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Mr. Chairman and Members of the Committee, 
 
I would like to thank Representative Toman for drafting and introducing this bill, as it has been a long-standing 
issue. 
 
Executive Summary 
 
Government entities have been avoiding the Corrupt Practices Act by using taxpayer resources to campaign 
on ballot measures since the Act was expanded in 2011.     
 
The North Dakota League of Cities has been training government officials on how to campaign against ballot 
measures without violating the Corrupt Practices Act ban on using public funds.     
 
The Corrupt Practices Act in North Dakota Century Code 16.1-10 historically prohibited the use of public 
resources to promote candidates.  In 2011, the law was expanded to include a ban on ballot measure 
involvement.     
 
The 2011 bill did not go far enough because it did not prohibit government entities from endorsing and funding 
private organizations that would then support or oppose ballot measures.     
 
The Keep It Local ND (KIL-ND) ballot measure committee is an example of this loophole.  Cities, counties, 
parks, and schools cannot spend money to campaign against ballot measures, but they can give money to 
private organizations that then spend that money for or against ballot measures.     
 
Government entities become members of private organizations such as the League of Cities, the Association 
of Counties, and the School Board Association.  These publicly-funded private organizations can then use 
those dollars in ways their government members cannot.  Once the dollars from the government members of 
these private organizations are given to the private organizations, they are considered private dollars and no 
longer subject to the Corrupt Practices Laws of North Dakota.     
 
This is basically money laundering of taxpayer dollars, but it is perfectly legal.     
 
There is a solution to this problem that the legislature should consider: prohibit public funds from being 
contributed to organizations involved in campaigns for and against ballot measures.     
 
Proposed legislation: 
 
Prohibits government entities from endorsing, joining, or contributing to any private organization that is involved 
with campaign activities supporting or opposing ballot measures.     
 
Creates personal liability for elected officials who vote to violate this prohibition, and ensures due process for 
such accusations.     
 
Grants the Ethics Commission jurisdiction over complaints, and requires the Ethics Commission to refer 
violations to a states' attorney for prosecution.     
 



Allows a states' attorney to nix over-zealous Ethics Commission findings, but also grants the Ethics 
Commission the ability to appeal that decision to the North Dakota Supreme Court.     
 
Representative Nathan Toman (R-Mandan) has taken the lead in drafting the legislation needed to fix this 
problem.     
 
The pressure on legislators that want to fix these problems is immense, and lobbying organizations backed by 
taxpayer dollars essentially have bottomless pockets.  This is an issue and a challenge that needs to be 
tackled.     
 
 
 
Attachments: 
 
2015 Case regarding Strasburg and Consolidated Construction 
 
North Dakota Watchdog Network articles on this topic 
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Draft Language for Request for Attorney General Opinion

From Dustin Gawrylaw <dgawrylow@watchingnd.com>
Date Tue 9/8/2015 10:53 AM
To mbrandenburg@nd.gov <mbrandenburg@nd.gov>
Cc kennbek@bektel.com <kennbek@bektel.com>; Kelly Krumm <krumm@bektel.com>

2 attachments (489 KB)
Emmon Co Record Page 3 - Sept 3rd.pdf; Strasburg Application with Minutes.pdf;

Representative Brandenburg,

Below is a draft text for a request to the AG for an opinion, with the
cited documents attached.

Request for Attorney General Opinion

I am requesting your legal opinion with regard to the Strasburg School
Board’s decision to hire an agent of a construction firm to manage a
school bond election for the school board, and whether such action would
violate the corrupt practices act (N.D.C.C. 16.1-10) as it pertains to
ballot measures.

A scheduled school bond election is to take place on October 6th, 2015
regarding the approval of bonded indebtedness for the purposes of
construction. 

A firm by the name of Consolidated Construction Co. and its agent, Jim
Perras have been intimately involved in the planning and public debate
process leading up to the election; and Perras has obtained a defector
leadership role in a local “task force” created by the Strasburg
Public School.

According to the meeting minutes provided by the school board to the
Department of Public Instruction as part of their application for
construction loan funds, Jim Perras of Consolidated Construction was
hired to “help with the bond referendum package, brochures,
presentation boards, and bond materials”.  (PDF attached)

No approved amount was give, however the official newspaper of Emmons
County (Emmons County Record) reported that the amount was $5,000. (PDF
attached)

At its July 29 meeting, the board hired Jim Perras of Consolidated
[Construction] “to help with the bond referendum package, brochures,
presentation boards, bond materials,” according to the board’s July
29 minutes. The fee approved was $5,000.



North Dakota’s corrupt practices act prohibits public funds from being
used to promote a certain vote on ballot measures.  My question to the
Attorney General is two-fold:

1.      Can a governing body pay a private entity (that has a clear conflict
of interest), to essentially manage and promote a bond referendum and be
insulated from responsibility under the corrupt practices act?

2.      Does the hiring of an entity or person with a vested interest in the
outcome inherently constitute a violation of the spirit of the corrupt
practices act?

On behalf of concern constituents, I thank you for your consideration on
this matter.















Dirty Secrets Of Government: Is It Time To Give
The "Corrupt Practices Act" Some Teeth?
Governmental entities have been skirting the spirit of the laws against using taxpayer
resources to campaign on ballot measures since the Corrupt Practices Act was expanded in
2011.

OCT 04, 2024 ∙ PAID

2 Share

Last week, I mentioned how the North Dakota League of Cities was training local
officials how to avoid violating the state’s corrupt practices act prohibiting
governmental entities from taking a position and campaigning either for or against
ballot measures.

In fact, the North Dakota League of Cities has been training city officials on how
to campaign against Measure 4 without violating North Dakota’s Corrupt
Practices Act ban on using public funds to oppose or support ballot measures.

(This is a section of law that is never enforced, if it was, organizations like the
League of Cities, ND Association of Counties, ND County Auditors and
Treasurers Association, ND County Commissioners Association, ND Recreation
and Park Association, ND State Association of City & County Health Officials,
ND Township Officers Association, and the ND School Boards Association would
probably not be able to be funded with public dollars as they are and then join
coalitions against ballot measures.)

I had several people ask me to dig into that particular issue a little deeper.

DUSTIN GAWRYLOW
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The Curious Timing Of Fargo's Economic Outlook Downgrade
DUSTIN GAWRYLOW · SEPTEMBER 24, 2024
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The Corrupt Practices Act in North Dakota Century Code 16.1-10 historically
applied to prohibiting public resources from being used to promote candidates. It
wasn’t until 2011 that the law was expanded via Senate Bill 2327 to include a ban on
ballot measure involvement. (I was heavily involved with this legislation at the time.)

If you read the history of that bill with committee testimony you will find that it was
certainly harder than it should be to restrict government entities from putting their

https://ndlegis.gov/assembly/62-2011/regular/bill-overview/bo2327.html?sponsor=Dever
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weight for or against ballot measures.

But, that bill simply did not go far enough - because it did not prohibit
governmental entities from endorsing and funding private organizations that would
then go do the dirty work of supporting or opposing ballot measures.

The Keep It Local ND (KIL-ND) ballot measure committee is a prime example of
this loophole being exploited to the fullest.

You see, while cities, counties, parks, and schools cannot spend money to campaign
against ballot measures - they can give money to private organizations who then
spend that money for or against ballot measures.

So cities become members of the League of Cities, counties join the Association of
Counties, school boards join the School Board Association, etc, etc.

Then these publicly-funded private-organizations can start a ballot measure
committee and use those dollars in ways their government members can’t.

Once the dollars from the government members of these private organizations are
given to the private organizations, they are considered private dollars and no longer
subject to the Corrupt Practices Laws of North Dakota.

A Loophole The Size Of The Grand Canyon
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It’s basically money laundering of taxpayer dollars - but it is perfectly legal.

There is a solution to this problem that the legislature could and should consider
next session - prohibit public funds from being contributed to organizations
involved in campaigns for and against ballot measures.

Below is proposed language does several things:

1. Prohibits government entities from endorsing, joining, or contributing to any
private organization that is involved with campaign activities supporting or
opposing ballot measures.

2. Creates personal liablity for elected officials who vote to violate this prohibition,
and ensures due process for such accusations.

3. Grants the Ethics Commission jurisdiction over complaints, and requires the
Ethics Commission to refer violations to a states’ attorney for processcution.

4. Allows a states’ attorney to nix over-zealous Ethics Commission findings, but
also grants the Ethics Commission the ability to appeal that decision to the
North Dakota Supreme Court.

The Solution: Amend The Law To *Also* Prohibit
Government Entities From Joining, Endorsing,
and Contributing To Organizations That
Campaign On Ballot Measures
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Note For Legislators: If you would like to get the process of having such
a bill drafted, I will help you find co-sponsors. If you are a legislator, and
would like to be put on the co-sponsor contact list for this bill once there
is a prime sponsor, let me know.

Allowing This Loophole To Continue Equates To
Supporting Taxpayer Dollars Being Used Against
The Taxpayers
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Measure 4 isn’t the only measure where this happens, it’s just the current and most
obvious example.

Regardless of where you stand on ballot measures like Measure 4, the notion that
taxpayer dollars can be funnelled through a private entity to skirt the spirit of the
law is ridiculous and can only service to add to the animosity citizens have with their
own government.

This is a practice that is currently legal until it’s not.
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Oct 5Jodi Carlson

Thanks Dustin. Hopefully a legislator(s) with integrity will take this on so it will never happen again!

LIKE (1) REPLY SHARE

Oct 4Brent N. Winkelman

Thank you for calling out this criminal behavior.

LIKE (1) REPLY SHARE
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Ethics Reform: Taxpayer-Funded Campaigning
Representative Nathan Toman is courageously seeking co-sponsors to join him in an effort
to close one of the worst systemic abuses of taxpayer money that happens more often than
people realize.

DEC 20, 2024 ∙ PAID

1 Share

Back in October, I wrote about the longstanding need to put teeth into the Corrupts
Practices Act, and close a loophole that allows cities, counties, parks, and schools to
spend money to campaign against ballot measures by giving money to private
organizations which then spend that money for or against ballot measures.

DUSTIN GAWRYLOW

3

{[Note To Legislators: If you have a bill you think I should
know about, that you want me to help recruit co-sponsors
for, and that you want me to promote it (assuming it fits
the mission of the North Dakota Watchdog Network)
please let me know by replying to this article.]}

Dirty Secrets Of Government: Is It Time To Give The
"Corrupt Practices Act" Some Teeth?
DUSTIN GAWRYLOW · OCTOBER 4, 2024

https://watchingnd.substack.com/p/ethics-reform-taxpayer-funded-campaigning/comments
javascript:void(0)
https://watchingnd.substack.com/p/dirty-secrets-of-government-is-it
https://watchingnd.substack.com/p/dirty-secrets-of-government-is-it
https://substack.com/@watchingnd
https://watchingnd.substack.com/p/dirty-secrets-of-government-is-it
https://substack.com/profile/36949795-dustin-gawrylow


The Keep It Local ND (KIL-ND) ballot measure committee, which successfully killed
Measure 4, is a prime example of this loophole being exploited to the fullest.

Cities become members of the League of Cities, counties join the Association of
Counties, school boards join the School Board Association, etc, etc.

Then these publicly-funded private-organizations can start a ballot measure
committee and use those dollars in ways their government members can’t.

Once the dollars from the government members of these private organizations are
given to the private organizations, they are considered private dollars and no longer
subject to the Corrupt Practices Laws of North Dakota.

As I wrote in October, prior to 2011, state law only prohibited spending money
promoting candidates - spending money on ballot measures was fair game up until
that point.

Last week, I mentioned how the North Dakota League of Cities was training local officials how to
avoid violating the state’s corrupt practices act prohibiting governmental entities from taking a
position and campaigning either for or against ballot measures.

Read full story
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But, that 2011 bill simply did not go far enough - because it did not prohibit
governmental entities from endorsing and funding private organizations that would
then go do the dirty work of supporting or opposing ballot measures.

Even so, as was documented in September, the North Dakota League of Cities was
actively training government officials and employees on how to avoid violating the
Corrupt Practices Act.

In fact, the North Dakota League of Cities has been training city officials on how
to campaign against Measure 4 without violating North Dakota’s Corrupt
Practices Act ban on using public funds to oppose or support ballot measures.

(This is a section of law that is never enforced, if it was, organizations like the
League of Cities, ND Association of Counties, ND County Auditors and
Treasurers Association, ND County Commissioners Association, ND Recreation
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and Park Association, ND State Association of City & County Health Officials,
ND Township Officers Association, and the ND School Boards Association would
probably not be able to be funded with public dollars as they are and then join
coalitions against ballot measures.)

As I wrote in October, there is a solution:

There is a solution to this problem that the legislature could and should consider
next session - prohibit public funds from being contributed to organizations
involved in campaigns for and against ballot measures.

Below is proposed language does several things:

1. Prohibits government entities from endorsing, joining, or contributing to any
private organization that is involved with campaign activities supporting or
opposing ballot measures.

2. Creates personal liability for elected officials who vote to violate this
prohibition, and ensures due process for such accusations.

3. Grants the Ethics Commission jurisdiction over complaints, and requires the
Ethics Commission to refer violations to a states’ attorney for prosecution.

4. Allows a states’ attorney to nix over-zealous Ethics Commission findings, but
also grants the Ethics Commission the ability to appeal that decision to the
North Dakota Supreme Court.

According to numbers provided by The North Dakota Association of Counties (and
sent to me unsolicited by an activist), in 2024, of the $7,141,585 revenue brought in
up until October 31st, 2024, $606,465 of that was from “County Dues” - meaning

The Solution: Amend The Law To *Also* Prohibit
Government Entities From Joining, Endorsing,
and Contributing To Organizations That
Campaign On Ballot Measures

Behind The Numbers
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County Commissioners cut checks from your [primarily property] tax dollars to The
North Dakota Association of Counties.

While the campaign finance report for the KIL-ND (Keep It Local ND) committee
opposing Measure 4 did not recieve cash from the North Dakota Associaiton of
Counties as of November 1st - their executive director Aaron Birst did travel the
state for the Association of Counties campaigning against Measure 4. I’m not sure
what his salary is, but if the Corrupt Practices Act were enforced to the fullest extent

https://substackcdn.com/image/fetch/f_auto,q_auto:good,fl_progressive:steep/https%3A%2F%2Fsubstack-post-media.s3.amazonaws.com%2Fpublic%2Fimages%2F7dfd6656-86e4-4917-b061-836b75a6a723_660x717.png


of the spirit of the law, that would count as a “public resource” being used for
campaigning and prohibited by the law.

However, other organizations funded with tax dollars did give cash directly to KIL-
ND:

The North Dakota League of Cities and The North Dakota School Boards
Association are some heavy-hitters in the lobbying world. At $20,000 for the League
of Cities and $35,000 for the School Boards Association, these are the easiest to
declare as potential violators, if this were enforced.

None of this organizations are fully funded with tax dollars, but there is an old
phrase that gets used a lot in government: “money is fungible” - meaning, once it is
in a bank account you can’t separate which is which.

(Note: Other organizations like Chambers of Commerce also take some public
money, but there is often of mix of grants and contracts to sort. The Greater North
Dakota Chamber did contribute $50,000 to KIL-ND. For the purposes of this article,
I am not tallying those dollars, but they would be subject to enforcement if there was
enforcement if the organization receives public grants or membership dues, but not
contracts for services.)

Representative Nathan Toman (R-Mandan) has taken the lead in drafting the
legislation needed to fix this problem.

A Legislator Stands Up To Take The Lead
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This bill does what was suggested above and back in October.

(Note to legislators wanting to sign on to this bill: the document code is 25.0592.01000 and the
sponsor is Toman.)

While this is a straight forward bill to eliminate taxpayer-funded campaigning
against measures, we’ve never fixed the issue of taxpayer-funded lobbying during the
legislative session by the very organizations using the loophole to skirt the law
against using public resources and fund for or against ballot measures. (This is likely
something that will need to be address by citizens using a ballot measure. The odds
of the legislature standing up to these powerful lobbying organizations are not high.)

The pressure on legislators that want to fix these problems is immense, and lobbying
organizations backed by taxpayer dollars essentially have bottomless pockets.

This is an issue and a challenge that needs to be tackled.

This will one of the North Dakota Watchdog Network’s flagship bill for the 2025
session coming up.

I encourage any legislator that wishes to help support this to sign on and let
Representative Toman know you’ve got his back!
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Citizens: you can contact your legislators by
clicking here, and letting them know you support
efforts to reduce taxpayer-funded campaigning,
and taxpayer-funded lobbying!
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I will bet the Western Dakota Energy Association easily defeats any effort to limit using tax money to
lobby.

LIKE REPLY SHARE

© 2025 North Dakota Watchdog Network ∙ Privacy ∙ Terms ∙ Collection notice
Substack is the home for great culture

Comments Restacks

https://watchingnd.substack.com/p/ethics-reform-taxpayer-funded-campaigning/comment/82415697
https://substack.com/profile/114201142-marvin-nelson?utm_source=substack-feed-item
javascript:void(0)
javascript:void(0)
javascript:void(0)
javascript:void(0)
javascript:void(0)
javascript:void(0)
https://substack.com/privacy
https://substack.com/tos
https://substack.com/ccpa#personal-data-collected
https://substack.com/

	
	
	
	
	



