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Good morning, Mr. Chairman and members of the committee. For the record, my name is Anna
Novak, representative from district 33.

House bill 1579 is a fairly simple bill, despite the hog house version in front of you being 8 pages
long. It seeks to regulate large customers'20 megawatts or more by requiring a certificate of public
convenience and necessity through the Public Service Commission

While it doesn't specifically say it, the bill idea came about because of data centers coming to the
state. Data centers are facilities that house very large amounts of information for organizations.
Google, Apple, and Nvidia are just some of the companies that need data centers to store their
servers, storage devices and networking equipment. They offer North Dakota a lot of benefits and we
should welcome the responsible buildout of these facilities. They offer opportunities to increase
property taxes as well as high-paying jobs across the state. And with North Dakota being an energy
exporter, it offers unique ways for our baseload energy sources such as coal and natural gas to stay
relevant in the future.

Last week, President Trump announced that there will be $500 billion dollars of infrastructure
investment in the Al industry under his leadership. This is an incredible opportunity for North Dakota.

North Dakota has become a place targeted by data centers because of three main reasons:

1. Cooler climate: the equipment housed in these data centers generate heat while they're
running. Our cooler climate significantly reduces their energy usage.

2. Energy need: data centers require an incredible amount of electricity to operate. It isn't unusual
for a facility to need anywhere from 100-300 mw of electricity. One of the most important
takeaways regarding electricity for data centers is that they absolutely cannot have a blackout
situation. They do have backup generation sources on site, typically, but reliability is important
to them too.

3. North Dakota has a business-friendly regulatory environment. My bill doesn’t change that.

| realize that no industry wants to be regulated. It's important to find a balance of regulation, that
ensures we continue being a place that welcomes new and exciting business opportunities like data
centers, while ensuring our electrical grid is reliable and North Dakota consumers don'’t pay higher
electricity rates because of the data centers.

The latter has happened in the state. Public service commissioner Randy Christmann will talk about
that situation more and explain how making data centers apply for a Certificate of Public Convenience
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and Necessity will protect our consumers. North Dakota has some of most inexpensive electricity in
the nation - which is another reason data centers want to be here. But regardless of how enticing this
business opportunity is to our state, we have a responsibility to keep electricity rates low.

Regarding reliability, it is of extreme importance that the legislature does everything we can to protect
North Dakotan’s from energy shortages. We live in a state that has extreme weather. Blackouts could
create a potentially deadly situation if they were to happen during a bitter cold winter day. Our PSC
commissioners have different portfolios they oversee. Commissioner Christmann oversees the SPP
operations in our state and Commissioner Kringstad oversees the MISO operations in our state. In
the packet of information | handed out, I've included the North American Reliability Corporation’s
2024 Winter Assessment. It's a long document so | didn't print the entire thing. But | do want to direct
you to a few different pages, which | provided to you:

Page 5 - under bullet 1, where it talks about Midcontinent ISO (MISO). The part | want you to focus
on here is the last sentence of the paragraph, where it says “with fewer internal dispatchable
resources and increasing reliance on wind and imports, the risk of supply shortfall in winter has
increased in MISO”.

Page 6 - under the bullet titled “Southwest Power Pool SPP”. Again, | would like you to read the last
part of the bullet, where it says “The area’s vast wind resources can alleviate firm capacity shortages
under the right conditions: however, energy risks emerge during periods of low wind”. If you know
anything about electricity production in our state when it's really hot or really cold is that that's when
the wind typically doesn’t blow, when we need it the most.

Page 7 - under “Recommendations”. The last bullet point is what | would direct you to take note of...It
says “state and provincial regulators can assist grid owners and operators in advance of and during
extreme cold weather by supporting requested environmental and transportation waivers as well as
public appeals for electricity and natural gas conservation.” My thought process is that FERC wants
our state regulators to be aware of and do something about potential energy shortages. When we are
looking to add potentially hundreds of megawatts of electricity usage, | think it makes sense for our
PSC to get involved.

Page 9 - On table 2, | want to direct you to find MISO and SPP on the table. Both of those grids show
negative margins during extreme weather conditions. Our local co-ops and IOU’s do a good job of
making sure they have enough baseload electricity when needed. However, because they are part of
regional electric grids, they are susceptible to energy shortages during extreme weather.

When working on this bill, | did seek input from the parties impacted. And | will tell you that there was
no consensus, despite now four different versions of the bill and a lot of great discussion along the
way. This is really complicated and | recognize that what one party likes, another doesn’t. There isn't
a quick fix. But | do believe the amended bill in front of you is the best version for the state of North
Dakota as well as our electricity consumers. If there is a situation where North Dakotans are faced
with increased electricity prices because the legislature hasn't given the Public Service Commission
the proper tools to regulate data centers, | think the public is going to be frustrated with us...and
honestly, they should be.

With that, I'll stand for any questions before | hand it over to Commissioner Christmann. Thank you.
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January 29, 2025
Sixty-ninth
Legislative Assembly
of North Dakota PROPOSED AMENDMENTS TO

HOUSE BILL NO. 1579
Introduced by

Representatives Novak, Porter, Heinert

Senators Kessel, Patten

A BILL fer-an-Act-to-amend-and-reenactsections-49-03-1-04-49-03-4-02-49-03-1-03-and-

obtain-a-certificate-of-public-convenience-and-necessity-for an Act to amend and reenact
sections 49-03-01, 49-03-01.4. 49-03-01.5, 49-03-02, and 49-03-05 of the North Dakota

Century Code, relating to the requirement for large customers to obtain a certificate of public

convenience and necessity.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

amended-and-reenacted-as-follows:

: _ " ¢ publi : I ity Whe-t _
- - NeA-public-utiiby-shallerdata-centermay-net-begin-censtruction er-eperation-ef apublie-

amended-and-reenacted-as-follows:
-In-this chapter- unless-the-coniext ersubject-matier otherwise requires:

" 1 1 "
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commission-shall-have-the pewer, after-notice-and-hearing; to-do-any of the-following:
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SECTION 1. AMENDMENT. Section 49-03-01 of the North Dakota Century Code is

amended and reenacted as follows:

49-03-01. Certificate of public convenience and necessity - Secured by electric public

utility and large customer.

1

An electric public utility may not begin construction or operation of a public utility plant
or system, or of an extension of a plant or system without first obtaining from the
commission a certificate that public convenience and necessity require or will require
the construction and operation. This section does not require an electric public utility to
secure a certificate for an extension within any municipality within which the electric
public utility has lawfully commenced operations. If any electric public utility in
constructing or extending its line, plant, or system, unreasonably interferes with or is
about to interfere unreasonably with the service or system of any other electric public
utility, or any electric cooperative corporation, the commission, on complaint of the
electric public utility or the electric cooperative corporation claiming to be injuriously
affected, after notice and hearing as provided in this title, may order enforcement of
this section with respect to the offending electric public utility and prescribe just and
reasonable terms and conditions.

An electric transmission provider may not begin construction or operation of an electric
transmission line interconnecting with an existing electric transmission line owned or
operated by an electric public utility without first obtaining a certificate that public
convenience and necessity require or will require the construction or operation.

A large customer may not beqin operation without first obtaining from the commission.

certificate of public convenience and necessity.

SECTION 2. AMENDMENT. Section 49-03-01.4 of the North Dakota Century Code is

amended and reenacted as follows:

49-03-01.4. Enforcement of act.

i P

If any electric public utility, large customer, or electric transmission provider violates or
threatens to violate any of the provisions of sections 49-03-01 through 49-03-01.5 or

Page No. 4 25.1252.01002
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interferes with or threatens to interfere with the service or system of any other electric
public utility or rural electric cooperative, the commission, after complaint, notice, and
hearing as provided in chapter 28-32, shall make its order restraining and enjoining
the electric public utility. large customer, or electric transmission provider from
constructing or extending its interfering lines, plant, or system. In addition to the
restraint imposed, the commission shall prescribe any terms and conditions as the
commission deems reasonable and proper.

This section does not prohibit or limit any person, who has been injured in the person's
business or property by reason of a violation of sections 49-03-01 through 49-03-01.5

by any electric public utility, large customer, electric transmission provider, or electric

cooperative corporation, from bringing an action for damages in any district court of

this state to recover such damages.

SECTION 3. AMENDMENT. Section 49-03-01.5 of the North Dakota Century Code is

amended and reenacted as follows:
49-03-01.5. Definitions.

As used in sections 49-03-01 through 49-03-01.5:

1
2.

"Electric provider" means either an electric public utility or a rural electric cooperative.
"Electric public utility" means a privately owned supplier of electricity offering to supply
or supplying electricity to the general public. The term does not include a person that
uses an electric vehicle charging station to resell electricity to the public if the reseller
has procured electricity from an electric service provider that is authorized to engage
in the retail sale of electricity within the service area in which the electric vehicle
charging service is provided, and the resale is for the charging of electric vehicles
exclusively.

"Electric transmission line" means facilities for conducting electric energy at a design
voltage of one hundred fifteen kilovolts or greater phase to phase and more than

one mile [1.61 kilometers] long.

"Electric transmission provider” means an owner or operator, other than a rural electric
cooperative, of a transmission line the costs of which are recovered directly or

indirectly through transmission charges to an electric public utility.

Page No. 5 25.1252.01002
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5.

RS -

67,

8.

8:9.

8:10.

“Large customer” means a facllity, addition. or combination of facilities designed with

an expected demand of at least fifty megawatts of electricity.

_"Person" includes an individual, an electric public utility, a corporation, a limited liability

company, an association, or a rural electric cooperative.

"Rural electric cooperative" includes any electric cooperative organized under chapter
10-13. An electric cooperative, composed of members as prescribed by law, shall not
be deemed to be an electric public utility. The term does not include a person that
uses an electric vehicle charging station to resell electricity to the public if the reseller
has procured electricity from an electric service provider that is authorized to engage
in the retail sale of electricity within the service area in which the electric vehicle
charging service is provided, and the resale is for the charging of electric vehicles
exclusively.

"Service area" means a defined geographic area containing existing or future service
locations established by an agreement among electric providers and approved by the
commission.

"Service area agreement" means an agreement between electric providers
establishing service areas and designating service locations to be served by each
provider under section 49-03-06.

"Service location” means the structures, facilities, or improvements on a parcel of real

property to which electric service may be provided.

SECTION 4. AMENDMENT. Section 49-03-02 of the North Dakota Century Code is

amended and reenacted as follows:

49-03-02. Prerequisites to issuance of certificate of public convenience and

necessity.

¥

Before any certificate may issue under this chapter, a certified copy of the articles of
incorporation or charter of the utility or large customer, if the applicant is a corporation,
or a certified copy of the articles of organization of the utility or large customer, if the
applicant is a limited liability company, must be filed with the commission. At the
hearing on the application after notice as provided in this title, the utility or large
customer shall submit evidence showing that the applicant has received the consent,

franchise, permit, ordinance, or other authority of the proper municipality or other

Page No. 6 25.1252.01002
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public authority, if required, or has or is about to make application for authority. The

commission shall have the power, after notice and hearing, to:

a.
b.

C.

Issue the certificate prayed for;

Refuse o issue the certificate;

Issue the certificate for the construction or operation of a portion only of the
contemplated facility, line, plant, system, or extension of the same; or

Issue the certificate for the partial exercise of the right or privilege sought,
conditioned upon the applicant's having secured or upon the applicant's securing
the consent, franchise, permit, ordinance, or other authority of the proper
municipality or other public authority, and may attach to the exercise of the rights
granted by any certificate terms and conditions as in the judgment of the

commission the public convenience and necessity may require.

2. Notwithstanding any other provision of this section, the commission may grant a

certificate if an interested party, including any local electric cooperative, has not

requested a hearing on an application after receiving at least twenty days' notice of

opportunity to request such hearing. In addition, the commission may not issue a

certificate to an electric transmission provider for construction or operation of an

electric transmission line that will interconnect with an electric transmission line owned

or operated by an electric public utility if the electric public utility is willing and able to

construct and operate a similar electric transmission line.

3. The commission may impose an application fee of up to one hundred seventy-five

thousand dollars for an application under this chapter. With the approval of the

emergency commission, the commission may impose an additional amount. The

commission shall pay the expenses of processing an application under this chapter

from the application fee paid by the public utility in accordance with section 49-02-02.

4. Upon receiving a complaint from an electric public utility or rural electric cooperative,

when a large customer unreasonably interferes with or is about to interfere with ufility

service, increase rates for non-serving utilities. impact reliability, or cause

unreasonable transmission congestion. the commission may deny or attach conditions

lar S certificate lic convenience and necessity.

Page No. 7 25.1252.01002
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1 ___ 5. Forpurposes of this section, "large customer" has the meaning provided in section

2 49-03-01.5.

3 SECTION 5. AMENDMENT. Section 49-03-05 of the North Dakota Century Code is

4 amended and reenacted as follows:

] 49-03-05. Complaint upon violation of chapter.

6 1. __if a public utility, large customer, or electric transmission provider engages or is about

7 to engage in construction or operation as described in this chapter without having

8 secured a certificate of public convenience and necessity as required by the provisions

9 of this chapiter, or if a public utility, large customer, or electric transmission provider
10 constructs or extends its line, plant, or system, or supplies, or offers to supply electric
11 service in violation of this chapter, any interested municipality, public authority, utility,
12 electric cooperative corporation, or person, may file a complaint with the commission.
13 The commission acting on the complaint, or upon its own motion without complaint,
14 with or without notice, may make its order requiring the public utility or large customer
15 complained of to cease and desist from the construction or operation or other
16 prohibited activity until the further order of the commission. Upon hearing had after
17 _ due notice given, the commission shall make an order with respect to the public utility,
18 large customer, or electric transmission provider and prescribe terms and conditions
19 as are just and reasonable,
20 For purposes of this section, "large customer” has the meaning provided in section
21 49-03-01.5.

Page No. 8 25.1252.01002
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