57-39.2-03.10. Bundled telecommunications services including exempt services.

In the case of a bundled transaction of services that includes telecommunications services,
if the price is attributable to services that are taxable and services that are nontaxable, the
portion of the price attributable to the nontaxable services is subject to tax under this chapter
and chapter 57-40.2 unless the provider can reasonably identify the nontaxable portion of the
services from its books and records kept in the regular course of business.

57-39.2-04. Exemptions.

There are specifically exempted from the provisions of this chapter and from computation of

the amount of tax imposed by it the following:

1. Gross receipts from sales of tangible personal property which this state is prohibited
from taxing under the Constitution or laws of the United States or under the
Constitution of North Dakota.

2. Gross receipts from the sales, furnishing, or service of passenger transportation
service and gross receipts from the sales, fumishing, or service of freight
transportation service when provided by a common carrier.

3. Repealed by S.L. 1971, ch. 567, § 1.

4. a. Gross receipts from sales of tickets, or admissions to state, county, district, and

local fairs.

b. Gross receipts from educational, religious, or charitable activities when the entire
amount of net receipts is expended for educational, religious, or charitable
purposes. The exemption in this subdivision does not apply to:

(1) Gross receipts from taxable sales in excess of ten thousand dollars for an
event if the activities are held in a publicly owned facility which is not an
event otherwise exempt under subdivision c, d, or e; or

(2) Gross receipts from activities if the seller competes with retailers by
maintaining inventory, conducting retail sales on a regular basis from a
permanent or seasonal location, or soliciting sales from a website prepared
for or maintained by the seller.

c. Gross receipts derived by an institution of higher education located in this state
from tickets or admissions to athletic, musical, dramatic, or scholastic events
held, sponsored, hosted, or controlled by the institution of higher education, in
which the primary performers or participants consist of students of an institution
of higher education.

d. Gross receipts derived by any public school district if such receipts are expended
in accordance with section 15.1-07-10 or 15,1-07-11.

e. Gross receipts of a nonprofit music or dramatic arts organization that is exempt
from federal income taxation and is organized and operated for the presentation
of live public performances of musical or theatrical works on a regular basis.

5. Gross receipts from sales of textbooks to regularly enrolled students of a private or
public school and from sales of textbooks, yearbooks, and school supplies purchased
by a private nonprofit elementary school, secondary school, or any other nonprofit
institution of higher learning conducting courses of study similar to those conducted by
public schools in this state.

6. Gross receipts from all sales otherwise taxable under this chapter made to the United
States, an Indian tribe, or to any state, including the state of North Dakota, or any of
the subdivisions, departments, agencies, or institutions of any state. A political
subdivision of another state is exempt under this subsection only if a sale to a North
Dakota political subdivision is treated as an exempt sale in that state. The
governmental units exempted by this subsection must be issued a certificate of
exemption by the commissioner and the certificate must be presented to each retailer
whenever this exemption is claimed. For purposes of this subsection, an Indian tribe
means a tribal government agency, instrumentality, or political subdivision that
performs essential government functions and does not include business entities or
agencies the primary purpose of which is to operate a business enterprise. =

7. Gross receipts from the sale of drugs sold under a doctor's prescription.
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