25.1055.04010 Prepared by the Legislative Council

Title. staff for Senator Schaible
Fiscal No.1
April 11, 2025
Sixty-ninth
Legislative Assembly
of North Dakota PROPOSED AMENDMENTS TO
SECOND ENGROSSMENT

REENGROSSED HOUSE BILL NO. 1540
Introduced by

Representatives Koppelman, Hauck, J. Johnson, Marschall, Morton, Rohr, Steiner

Senators Clemens, Cory, Gerhardt, Wobbema, Boehm

In place of the amendments (25.1055.04004) adopted by the Senate, Reengrossed House Bill
No. 1540 is amended by amendment (25.1055.04010) as follows:

A BILL for an Act to create and enact a new chapter to title 15.1 of the North Dakota Century
Code, relating to an education savings account program; to provide an appropriation; and to

provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new chapter to title 15.1 of the North Dakota Century Code is created and
enacted as follows:
Definitions.

1.

3. '"E ion service provider" individual or organization ed to provi

university, or an redi rivate secondary insti

5. "Eligibl nt" means:

>
)]

+ an el or secon i i i N
eligible to attend a public school:-ef
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L~ 1Y
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b
age—fegardiess-ef-househeldineeme. and whose familv's household income is
less than four hundred percent of the federal poveriv guidelines.
6. "Parent" means a resident of this state who is a parent, guardian, custodian. or other
person with the authority to act on behalf of the ehildeligible student.
7. 'Participating school" means any nonpublic school providing education to elementary
students, secondary students, or both-that. which charges tuiiion and has notified the
ministrator of the school's intenti icipate in the i ings account
ogra i ion savings account ir nts under
this chapter and related administrative rules.
8
program manager to receive payment under this chapter.
9. "Program manager’ means an organization registered by the secretary of state to do

business in North Dakota and designaied by the Bank of North Dakota io assist in the

implementation of this chapter.
rent agreement - Qualifi nses—Enrelment.

savings acc fdfor the student if t nt signs an agreement wit
department promising:
a. Jo provi n education for the eligible st in at least t
grammarEnglish language arts, mathematics, social studies, and science:
b. nroll the parent's eligi nt in lic s¢ rvise home
e i nder chapter 15.1- r the eligible student;
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c. Touse education savings account program funds solely for qualified expenses
under this chapter:
d. To comply with the requirements outlined in thi er and an t

adopted by the Bank of Nerth Dakota; and

e. lIfth rticipating student is a child with a disabili arent
has received information from the department and understands participation in
the ation savin ount program qualifies | placem f
rent's child under the Individuals with Disabiliti ion Act L
108-446: 20 U.S.C. 1412(a)(10)(A)}:

42, rent icipating in the tion savings ma h
sited i igi : t for f the f ing qualifyin
expen ucate the eligible student:
a. Tuiti d fees at a participating s I;
b. A textbook required by a participating school;
c. ment for private ri educational servi rovider:
d P or purch f curri
e. Tuition or f rano lic online learning program:
f ees for A
examinations or similar courses, and any examinations related to college or
niversi ission;
g. Computer h re, software, or ical device that is lel

ietaradministrator, provided h urchased with edu savings
ount fu e resold withi hree vears of purch
h. Reason es for tran i i a fee-for-service tran ion
rovider for studen rav r i i ider;
i.  Tuition an s at an eligi dary institution: and

j. Atextbook required for college or university courses.
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&3.

ligible po condary institution, or other

i Vi rovider may not refund. rebate, or share a student's grant wi

parent or the-student in any manner. Any refund musi be provided to ihe adminisirator

who shall deposit the funds into the appropriate student's education savinas account.

6:4. Aparent may make a payment for the cost of educational programs and services not

&

he funds in the child's ac t.

Bank of North Dakota - State treasurer - Duties - Transfer.

1. The Bank of North Dakota shail:

| ______a. Beginning with the 2026-27 school vear. annually deposit into each education

savings account fifty percenti of the statewide average amount distributed per

student under subsection 5 of section 15.1-27-04.1 for the previous vear,

Qualify an administrator to manage and administer education savings accounts.

_Establish the role and responsibilities of an administrator.

Conduct or contract for the auditing of accounts and, at a minimum. conduct

random audits of accounts on an annual basis. An administrator mav conduct the

audits. The Bank of North Dakota may determine a parent of an eligible student is

ineligible for the education savings account program if the parent substantially

misuses the funds in the account.

Refer cases of substantial misuse of funds to law enforcement for investigation. if

evidence of fraudulent use of an account is obtained.
Make deposits into eligible students' education savings accounis on a guarierly

basis.

Adopt rules and procedures under chapter 28-32 for the administration of the

education savings account program, as necessary.
Upon a participating student's graduation from high school or termination of

participation in the education savings account program. close the participating

student's account and transfer any remaining money in the account to the

general fund in the state freasury.
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2. The Bank of North Dakota may bar a participating school or education service provider
from the education savings account program if the administrator determines the
participating school or education service provider has:

a. _Routinely failed to comply with the accountability standards established under
this ch [.or

b. Failed to provide a participating student with the educational services funded by
the education savings account.

3. If the Bank of North Dakota bars a participating school or education provider from the
education savings account program, the administrator shall notify eligible students and
parents of the decision as quickly as possible. A parent may appeal a decision of the
Bank of North Dakota under chapter 28-32.

4. The state treasurer annually shall transfer the funds required for education savings_

counts from e of North D u it i
each education savings account.
8:5. Funds, not to exceed twenty-fiv of the amoun r ction 1
ore th f chool r mainin m th
I d to the state and I fund oth I
savings account.
9:6. Funds deposited in an education savings account do not constitute taxable income to.
ion savi nt s

7. The superintendent of public instruction may apply to a federal agency for additional
funds to support this program. These funds must provide an additional benefit to each
participating student's education savings account. If necessary (o become eligible for
the receipt of federal funds, the Bank of North Dakota, with consideration of advice
provided by the superintendent of public instruction, shall adopt rules that supersede.

any conflicting law under this chapter.
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a. Comply with all health fety laws or codes th ly to nonpublic schools:.

b. Obtain certification of approval under section 15.1-06-06.1:.

c. Hold lid occupa it if required by t I's municipality:and.

d. ertify the school lies with the nondiscrimination policies rf42 U.S.C.
1981].
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th—1he

i Refund any pavment for which a good or service was not provided to the student

due to a participating student terminating participation in the education savings

account proaram. A tuition pavment must be refunded pro rata determined by the

school days remaining in the term for which the tuition was paid. A refund must

be paid to the adminisirator wh | it the funds into appropriat
student’ ion savi nt.

_______q.  Ensure the eligible student annuatiy-takes the state achievernent
testsassessments, or other nationally norm-referen
that. which measure learning gains in mathematics and English language arts,
and provide for value-added assessment. If |

materials:.

{2\ The
el LI A~

h.__Ensure the results of the tests are provided to the department-er-an-erganization-
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—2)b. Collect all test results:.
—3jc. Provide the test results. associated learning gains, and graduation rates to

he public on the department's website after the third vear of test and raduation-
related data collection. The findings must be aggregated by the student's grade
ily i | f rs of icipation in th

education savings account program, and race:. Data aggregation related io

assessments may be limited to the state assessment, as determined necessary

by the department.

—4)d. Provide rates for high school graduation

ion for icipatin h lic on the department's website

4-3. icipating nonpublic school or other education servi rovider is autonom
n f tate or federal m . except rovided under

this chapter and in related rules. the:

a. Department not regulate the educational program of a

participating nonpublic school or education service provider that accepts funds

b. TheereatienCreation of the education savings account program does not expand

requlatory authority of the state, its officers, or | distri impose an
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1 itional r i ublic schools or education service providers beyond
2 h tions necessary to enfor irements of th i vi
3 account program; and

4 c. Participating nonpubli ducati ice providers m

5 fr o provide for the educational 's students with

6 governmental control.

7 | Departmentof publicinstruetion—Administrator - Duies.

8 | —: The administrator shall

9 —sa:1. Ensure eligible students an re inform nnual he school
10 will rticipating in th i vings account program.

1 —b2. Cr rm a parent of an eligi mit to establish
12 a student's eligibility for the education savings account program. The administrator
13 sur ication is readil ' i sted families '
14

15 |

16

17

18 those below th X dian hold income. informing th ilies about th
19 education savings account program and how to apply.
20 | —e:5.  Establish a web and phone- roviding parents with
21 ion savings ac ication support an 0i
22 maintenance support.
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_6.

’ .
oHtne-eaHecatHon-Savings-account-program

Provide to the parent of a pariicipating student a written explanation of the allowable

uses of education savings accounts. the responsibilities of the parent. and the duties

of the administrator.

1. _Ensure the department is informed of a participating student's graduation from hiah

school or a participating student's termination of participation in the education savinas

account program.

8. Coordinate with the Bank of Nerth Dakota to develop procedures to implement the
program in accordance with this chapter and related rules.
9. _Upon reguest, determine whether an expense is allowable

11.

__10. _ Establish a procedure for a participating school to provide data to the department as

required under this chapter.

Administer an annual parental satisfaction survey requesting each parent of a student

receiving an education savings account program grant indicate the number of vears

the child has participated in the education savinas account program and express the

parent's:

a. _ Satisfaction with the education savings account program; and

b. Opinions on other topics. items, or issues that may indicate the effectiveness of

the education savinas account program.

School districts of residence - Duties.

Tt nool district of resid .
1 hall provi rticipati | or education service provider that has admitted an
ligible student under thi r with a comple f the student's school

records, while complyi ith the Famil ional Righ Privacy Act of 1974
[20 U.S.C. Section 1232(qg)].

2. May provide transportation for an eligible student to and from the participating school
r tion service ider under the nditions as the school district of
resi is requir vide tr: ion for other resident students bli

Page No. 10 25.1055.04010



O W 0 N O 0 0N =

Sixty-ninth
Legislative Assembly

ools. The school distri residence ifies for state transportati for each

student transported.
SECTION 2. APPROPRIATION - BANK OF NORTH DAKOTA - EDUCATION SAVINGS
ACCOUNT PROGRAM. There is appropriated out of any moneys in the general fund in the
state treasury, not otherwise appropriated, the sum of $46:608:608$21.700.000, or so much of

the sum as may be necessary, to the Bank of North Dakota for the purpose of implementing the

@

ducation savings account program and funding the-education savings aeceunt-

accounts beginning in the school year 2026-27, for the biennium beginning July 1,
2025, and ending June 30, 2027.

SECTION 3. EFFECTIVE DATE. Section 1 of this Act becomes effective on July 1, 2026.

%
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Bill No. 1540 Fiscal No. 1

25.1055.04010s

STATEMENT OF PURPOSE OF AMENDMENT:
House Bill No. 1540 - Bank of North Dakota - Senate Action

Base House Senate Senate

Budget Version Changes Version
Education savings account $40,000,000 ($18,300,000) $21,700,000

program

Total all funds $0 $40,000,000 ($18,300,000) $21,700,000
Less estimated income 0 0 0 0
General fund $0 $40,000,000 ($18,300,000) $21,700,000
FTE 0.00 0.00 0.00 0.00

Department 471 - Bank of North Dakota - Detail of Senate Changes

Decreases
Funding for
Education
Savings
Account Total Senate
Program* Changes
Education savings account ($18,300,000) ($18,300,000)
program
Total all funds ($18,300,000) ($18,300,000)
Less estimated income 0 0
General fund ($18,300,000) ($18,300,000)
FTE 0.00 0.00

! Based on the requirement that eligible families have a household income less than 400 percent of the federal
poverty guidelines, funding for the education savings account program is decreased to provide a total of

$21.7 million, including funding for implementation costs of the program.
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