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The North Dakota Chapter of Backcountry Hunters and Anglers recommends a Do Not Pass on Senate Bill 2137 of the 69th legislative assembly. This bill would strip authority 

from the North Dakota Game and Fish to implement their CWD Management Plan by prohibiting the Game and Fish from banning baiting practices. Just like the 2023 baiting bill 

(HB1151) we view this as ballot box biology.  

While our chapter does not have a stance on baiting ethics, we do have a stance on legislation or ballot initiatives that seek to restrict or control the ability of the wildlife 

professionals to fulfill their statutory and constitutional duties. Duties that require them to manage for sustainable populations of wildlife for current and future generations, and as 

stated in Article XI, Section 27 of the North Dakota Constitution,  

“Hunting, trapping, and fishing and the taking of game and fish are a valued part of our heritage and will be forever preserved for the people and managed by law and 

regulation for the public good.”  

 

The public trust doctrine, supported by over a century of federal case law, makes it clear that all North Dakotans own the wildlife. This is codified in North Dakota Century code 

Section 20.1-03-03,  

“The ownership of and title to all wildlife within this state is in the state for the purpose of regulating the enjoyment, use, possession, disposition, and conservation 

thereof, and for maintaining action for damages as herein provided.” and “The state has a property interest in all protected wildlife. This interest supports a civil action 

for damages for the unlawful destruction of wildlife by willful or grossly negligent act or omission.”  

  

Our fellow North Dakotans at the Game and Fish act as our trustees and it is their responsibility to manage the public’s trust assets (the wildlife), for the benefit of the trust corpus 

and all beneficiaries, both alive and unborn. With that in mind, this is not a private property rights issue; this is about publicly owned wildlife, making this a public property rights 

issue. And the hunting practices of a single user group do not outweigh what is beneficial for the entire public resource or the beneficiaries. Allowing baiting practices to continue 

in the face of a contagious and 100% fatal disease is not responsible care of our wildlife assets. We believe it is not only responsible, but necessary for the department to ban 

baiting practices where chronic wasting disease is found.  

This bill would effectively undo over 15 years of management by the North Dakota Game and Fish to slow the spread of CWD. Since the first CWD positive deer was found in 

2009, the department has spent 6 million dollars on 500 hay yard projects for landowners, to help keep animals from congregating on silage piles, hay yards, and other alternative 

food sources.  
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There is no doubt that baiting practices contribute to the spread of chronic wasting disease. Infectious prions can be found in man placed mineral licks, in the soil around those 

mineral licks, on feeders, and in bait piles. Research efforts have repeatedly demonstrated horizontal and environmental transmission in animals that have prolonged and repeated 

contact with infectious materials. Research in Saskatchewan, Michigan, and Mississippi has found that man placed food sources represent by far, the largest aggregation of cervids 

and leads to the most focal contact with their environment. In other words, there is no activity that congregates deer more, putting them in direct contact with other deer and 

potentially contaminated environments, than artificial food sources. More than natural winter herding, natural food sources, bedding, and even breeding behaviors.  

Additionally, there are no examples of high prevalence rates of CWD within a deer herd not having negative impacts to that population. Some are less significant, others more 

severe and dramatic, but all impacts are negative. This is backed up by multiple population studies GPS collaring thousands of deer.  

 

While we sympathize with the hunters this change affects, and we understand changing long held practices can be difficult, the resource must come first. With over half the states in 

the nation having banned baiting and feeding of wildlife, we are confident that North Dakota hunters will adapt and overcome to be successful in the field just like the other states. 

We understand that baiting bans alone will not stop CWD, that deer do naturally congregate, and some of those natural occurrences will never be a variable managers can control in 

wild animals. But we also believe it is disingenuous to suggest that hundreds of bait piles and feeders on the landscape, being replenished repeatedly throughout the year, does not 

directly exacerbate the spread of CWD.  

 

While we were disappointed to see the Department’s concessions over the 2023 baiting bill, we understand their desire to try and work with hunters as best they can. While the ND 

Game and Fish department cannot ban feeding, unless for purposes of hunting, we agree that banning baiting where CWD is found removes the incentive to feed and will also lead 

to a reduction in feeding. It is our stance that the department does have the legal authority to ban feeding, and we would support joining a majority of the states in the nation and 

implementing a feeding ban in the units that are under baiting restrictions.  

 

This bill is not in the best interest of the deer held in public trust, or the North Dakota public hunters who are beneficiaries of that trust. The North Dakota Chapter of Backcountry 

Hunters and Anglers finds S.B. 2137 to be in direct violation of the North Dakota constitution, the North Dakota century code, the North American Model of Wildlife Conservation, 

the mission of the North Dakota Game and Fish, and a breach of the public trust doctrine. 

 

  

We strongly oppose S.B. 2137 

  

Board of Directors 

North Dakota Chapter of Backcountry Hunters and Anglers 

northdakota@backcountryhunters.org 
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Non-infectious vs infectious Prions 

Non-infectious Cellular Prion Protein (Required for 

prion infection) converted by infectious proteins. Infectious Prion Protein 
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Case Western Formal Paper click link 

 Case Western Atomic imaging of Prion click link 

Non-infectious vs Infectious Protein Click link 

No human or animal has ever recovered from, or 

survived, a prion disease. Ever. 

https://www.cell.com/molecular-cell/fulltext/S1097-2765(21)00651-1?_returnURL=https%3A%2F%2Flinkinghub.elsevier.com%2Fretrieve%2Fpii%2FS1097276521006511%3Fshowall%3Dtrue
https://thedaily.case.edu/first-atomic-level-imaging-of-lethal-prions-provide-sharpened-focus-for-potential-treatments/
https://www.nature.com/articles/s41598-018-36700-w
https://www.nature.com/articles/s41598-018-36700-w
https://www.nature.com/articles/s41598-018-36700-w


Wisconsin GPS Collar Research Project 



5 

Wisconsin GPS Collar Research Project 
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Wisconsin GPS Collar Research Project 
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Wisconsin GPS Collar Research Project 
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Wisconsin GPS Collar Research Project 
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Wisconsin GPS Collar Research Project 
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Wisconsin GPS Collar Research Project – 

CWD positive doe 
Hunter reported end stage white tailed deer 
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Arkansas end stage doe 
Arkansas end stage doe Arkansas end stage 2 yr old 

elk 



Arkansas Research – GPS Collared Deer  

= 100% 

= 100% 

"34% of positive animals dying 

of no other cause other than 

late stage CWD." 
-Dr. Jenn Ballard, Arkansas Veterinarian 

At 1 year, positive animals are 

half as likely to be alive, with a 

26% chance of survival. 

 

By 500 days, ~5% chance of 

survival for positive animals vs 

negative animals at ~70% 
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Population impacts 
Negative impacts to populations at high prevalence.... ALWAYS! 
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Wyoming Outfitter gives up on Deer outfitting due to CWD 
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At 12 months  

 

15 out of 30 does dead from 

3 out of 10 collared bucks dead 

 

 

At 15 months  

 

9 out of 10 bucks dead 
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Wyoming Outfitter gives up on Deer outfitting because of CWD 

cont… 
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Prions in Saliva 



• Study done on white-tailed deer 

• Cohort 4,5,6 – Saliva inocula 

o Cohort 4 – 3 X 10ml dose of Saliva from 

a Positive Animals 

 Approx. 1 shot glass divided into 3 

doses 

o Cohort 5 – 10 X 1.65 ml doses of saliva 

 ½ Shot glass divided into 10 doses 

o Cohort 6 – One concentrated 16.5 ml 

dose 

o Cohort 7 – Negative control (Negative 

brain or saliva) 

Dosage Dependent 

Prolonged and 

repeated Exposure 

to infect deer 
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Cohort 4 = 3 x 10 ml doses saliva 

Cohort 5 = 10 x 1.65 ml doses saliva 

Cohort 6 = 1 x 30ml doses saliva 

Cohort 3,5,7 small doses - All 

remain negative 18 

Dosage Dependent 

Prolonged and repeated 

Exposure to infect deer 
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Infectious Prions in Pre-Clinical Deer and Transmission of Chronic Wasting Disease 
Solely by Environmental Exposure (cont.) 
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Prolonged and repeated exposure to infect deer 

 

Deer are not becoming positive in brief or short term 

encounters 

This is why bait piles are high risk. Daily exposure = prolonged and repeated exposure 

 



1 year of exposure minimal 

positive animals 

Prolonged and repeated exposure to infect 

deer 

 

Deer are not becoming positive in brief or 

short term encounters 

 

This is why bait piles are high risk. Daily 

exposure = prolonged and repeated exposure 
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NO animals were artificially inoculated.  

No injections, no transfusions, no brain homogenate, no forced saliva intake. 

Prolonged eating and drinking out of the same containers that CWD+ elk did. 
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The previously cited infectivity and dosage research clearly shows its 

large unnatural doses OR prolonged and repeated exposure that make 

animals positive. Deer aren’t becoming positive from brief encounters 

or single small exposures. 

 

Winter herding is temporary, baiting and the incentive to hunt over 

bait, leads to year round bait sites that bring deer into contact with 

those same exact sites every day, sometimes multiple times a day. 

Prolonged and Repeated exposure. 

 

The more infected deer using a bait site, the larger the accumulation of 

prions at the site will be and the larger the contact dose will become. 



Winter  
Herding 

24 



25 



INFECTIOUS 

PRIONS FOUND 

IN BAIT AND ON 

FEEDERS 
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Alternative Food 

sources are highest 

incident rate for 

contact with other 

deer and 

environmental sites.  

 

Even higher than 

natural winter 

herding. 
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Saskatchewan vs North Dakota Same number of years with disease 

 

Saskatchewan – 2000-2012 

 

Did not follow best management 

practices (i.e. baiting bans) 

 

TOTAL CWD positives = 397 

 

Significantly more Geographic 

Spread with larger and denser hot 

spots 

North Dakota – 2009-2021 

 

Followed best management 

practices (i.e. baiting bans) and 

spent hundreds of thousands of 

dollars spent on depredation 

measures 

 

TOTAL CWD positives = 70 
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Saskatchewan – 2000-2015 

 

Did not follow best management 

practices (i.e. baiting bans) 

 

 TOTAL CWD positives = 458 even 

with multi-year gap In Surveillance 

funding (2010-2016)  

 

145 miles of linear distance in 

Southern Saskatchewan outbreak 

North Dakota – 2009-2023 

 

Followed best management 

practices (i.e. baiting bans) and 

spent hundreds of thousands of 

dollars spent on depredation 

measures 

 

TOTAL CWD positives = 105 

 

37 miles of linear distance in 

southern ND outbreak 

Saskatchewan vs North Dakota Same number of years with disease 
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Saskatchewan vs South Dakota 

Saskatchewan – 2000 – 2021 

22 years with CWD 

 

Baiting is legal and widely popular 

 

22 yr TOTAL CWD positives = 2,599 

even with multi-year gap in 

surveillance  

 

644 Positives just 2021/22 report 

 

Geographic Spread over ~ 70 million 

acres (higher density across range) 

South Dakota – 2001 - 2021 

21 years with CWD 

 

No Baiting 

 

21 yr TOTAL CWD positives = 438 in 

wild deer 

 

282 captive elk in Wind Cave NP 

 

54 Positives just in 2021/22 report 

 

Confined to west half of the state ~ 23 

million acres 
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Baiting in Saskatchewan vs no baiting in Wyoming 
Recent Prevalence Estimates after 39 years with disease 

~55.5 million acres of geographic spread 

2 units over 50% prevalence 

Recent Prevalence Estimates after 24 years 

~74.4 Million acres of geographic spread 

18 units with over 75% prevalence 
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Saskatchewan vs Colorado Prevalence 
Recent Prevalence Estimates after 24 years 
First detection in the wild – 2000 

Baiting has always been allowed 

~74.4 Million acres of geographic spread 

18 Units over 75% prevalence 

Recent Prevalence Estimates after 43 years with disease 
First detection in the wild – 1981 

Baiting was never allowed 

~56.5 million acres of geographic spread 

NO UNITS over 30% prevalance 
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Kansas (2005-2021) vs North Dakota (2009-2023) 

First detection in the wild- 2005 

Continues to allow baiting 

16 years with disease – 548 positives 

First detection in the wild – 2009 

Baiting Bans 

14 years with the disease – 105 Positives  
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Kansas after 2024, now over 1,200 cases  
First detection in the wild- 2005 

Baiting is legal and widely popular 

19 years with disease – 1,075 positives in the wild 

Finding sick deer is relatively common 

South Dakota -First detection in the wild – 2001 

Baiting is not legal 

23 years with the disease – 438 wild deer and elk 

positives 

Single digit prevalence outside of Wind Cave NP 

282 captive elk positive in Wind Cave NP) 
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Nebraska vs South Dakota 

• CWD first discovered in 2000 

• Baiting allowed on Private Lands  

• 24 years with disease 

o 1,269 positive wild deer 

o 19 positive elk 

First detection in the wild – 2001 

No baiting 

23 years with the disease – 438 wild deer 

and elk positives 
282 captive elk positive in Wind Cave NP 
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Texas vs New Mexico 

New Mexico – 2002 - 2023 

First detected in 2002 

 

No baiting 

 

TOTAL CWD+ = 59 

 

Confined to 3 counties 

Texas – 2012-2024 

First detected in 2012 

 

TOTAL CWD positives = 

1,019 as of November 2024 

 

Texas has blurred the lines 

with captive and wild deer. 

Captive deer can still be 

considered wild, and 

thousands of captive deer are 

"released" into the wild every 

year in Texas. 

 

Significantly more 

Geographic Spread. 
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Biennium   License $$ Spent 

         Landowner on depredation 

 

2009-11    $1,068,000 

2011-13    $851,000 

2013-15    $253,000 

2015-17    $276,935  

2017-19    $689,339 

2019-21    $471,910 

2021-23    $699,528 

2023-25    $1,761,269 

 

Total $     $6,070,981  =   498 Hay yard projects from 2009 – Fall 2024 

Investments in fighting CWD and Winter Transmission 
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Baiting Mule Deer 
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Baiting Mule Deer 
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Baiting Mule Deer 
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Article XI Section 27 of the North Dakota Constitution 

ND Game and Fish Mission Statement 

Wildlife is managed for all of the people of North Dakota, for the PUBLIC GOOD. 

20.1-01-03. Ownership and control of wildlife is in the state - Damages - Schedule of monetary values - Civil penalty.  
The ownership of and title to all wildlife within this state is in the state for the purpose of regulating the enjoyment, use, possession, disposition, and 
conservation thereof, and for maintaining action for damages as herein provided. Any person catching, killing, taking, trapping, or possessing any 
wildlife protected by law at any time or in any manner is deemed to have consented that the title thereto remains in this state for the purpose of 
regulating the taking, use, possession, and disposition thereof. The state, through the office of attorney general, may institute and maintain any action 
for damages against any person who unlawfully causes, or has caused within this state, the death, destruction, or injury of wildlife, except as may be 
authorized by law. The state has a property interest in all protected wildlife. This interest supports a civil action for damages for the unlawful 
destruction of wildlife by willful or grossly negligent act or omission. 

ND Century Code 
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Insight from Theodore Roosevelt 

“Defenders of the short-sighted men who in their greed and 

selfishness will, if permitted, rob our country of half its 

charm by their reckless extermination of all useful and 

beautiful wild things, sometimes seek to champion them by 

saying the ‘the game belongs to the people.’ So, it does; and 

not merely to the people now alive, but to the unborn 

people. The ‘greatest good for the greatest number’ applies 

to the number within the womb of time, compared to which 

those now alive form but an insignificant fraction. Our duty 

to the whole, including the unborn generations, bids us 

restrain an unprincipled present-day minority from wasting 

the heritage of these unborn generations. The movement for 

the conservation of wild life and the larger movement for 

the conservation of all our natural resources are essentially 

democratic in spirit, purpose, and method.” 
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