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Chairman Luick and members of the Senate Agriculture and Veterans Affairs Committee, | am
Aaron Carranza the Regulatory Division Director of the Department of Water Resources. I'm
here today to provide neutral testimony on Senate Bill 2325.

Senate Bill 2325, specific to the Department, mandates the Department “determine the
ordinary high-water mark of the area” in relation to all past and future wetland easements.

To be clear, the Department does not currently conduct ordinary high water mark delineations
of wetlands, does not have any Certified Wetland Delineators on staff, nor does the
Department employee any Professional Wetland Scientists.

The only thing the Department currently does that may be similar to the proposed “ordinary
high-water mark” delineation is facilitate Ordinary High Water Mark (OHWM) determinations
of the state’s 17 Navigable Waters, as codified in N.D.C.C. § 61-33-01.1 (see Department’s

Navigable Waters Guide available on the Department’s website and in my testimony online).

Consequently, the Department does not currently have any existing responsibility, staffing
resources, or expertise associated with establishing “ordinary” elevations relating to wetlands
or wetland easements. It is likely that the OHWM delineations specific to the state’s navigable
waters differs from determining a normal/typical “high” elevation of a wetland.

This bill will result in a substantial increase in regulatory responsibilities for the Department. As
a result, the Department believes a fiscal note to account for the expected costs to address the
new regulatory expansion is necessary. While the full scale of workload is unknown, the
Department is anticipating at least three (3) additional FTEs will be necessary to account for the
estimated substantial increase in regulatory actions.

An alternative to FTEs would be an ongoing appropriation to facilitate contracting the wetland
elevation delineation work out on behalf of the Department on an as-needed basis. While the
Department does not know an exact dollar amount for such work, similar contracts have cost
the Department millions of dollars.



A sample area of the state is shown in Figure 1 below. The wetlands shown in red in the image
were pulled from the US Fish and Wildlife Service's National Wetland Inventory (NWI) through
the associated Wetlands Mapper portal. In the 12 sections bounded in yellow, there are over
400 wetlands identified.
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Figure 1: Example Wetland Data

According to the NWI, North Dakota has well over 2 million identified wetlands of varying
classification. While not every wetland will be subject to the proposed Department OHWM
review, the Department estimates a significant number of requests associated with this new
regulatory responsibility.

Thank you for the opportunity to testify, and I'm happy to answer any questions.
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