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1

2

3 | reenact section 23-12-13 of the North Dakota Century Code, relating to informed consent of
4 | incapacitated patients.

5 BEIT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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SECTION 1. AMENDMENT. Section 23-12-13 of the North Dakota Century Code is
amended and reenacted as follows:

23-12-13. Persoensindividuals authorized to provide informed consent to health care
for incapacitated persenspatients - Priority.
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——g—Grandparenis

h. A grandparent of the patient who kavehas maintained significant eentaetscontact

with the ineapaeitated-persenpatient;

——h——Grandehildren

i. A grandchild of the patient who areis at least eighteen years of age and who

havehas maintained significant eentactscontact with the ineapaeitated-
persenpatient; er
#]. Aclose relative or friend of the patient who is at least eighteen years of age and

who has maintained significant eentaetscontact with the ineapacitated-
persoenpatient; or

k. An interdisciplinary team consisting of at least two health care professionals.

(1) An interdisciplinary team may include an employee or agent of a health care

provider treating an incapacitated patient, including a member of the ethics

committee, provided a member of the team is not directly involved with the

treatment of the incapacitated patient.

(2) If consent is provided under subdivision k. a health care provider shall

continue good faith efforts to identify and locate an individual in a preceding

level of priority.

A physieiarhealth care provider seeking informed consent for proposed health care for

an incapacitated

patient who is unable to consent must make reasonable efforts to locate and secure
authorization for the health care from a competent persenindividual in the first or

succeeding class identified in subsection 42. If the physietarhealth care provider is

unable to locate such perserindividual, authorization may be given by any
persenindividual in the next class in the order of descending priority. A-perserAn_
individual identified in subsection 42 may not provide informed consent to health care
if apersenan individual of higher priority has refused to give such authorization.

Before any persenrindividual authorized to provide informed consent pursuantteunder.
this section exercises that authority, the persenindividual must first determine in good
faith that the patient, if not incapacitated, would consent to the proposed health care. If

such a determination cannot be made, the decision to consent to the proposed health
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