
January 20, 2025 
Testimony in Support of Senate Bill 2128 

My name is Dennis Ingold, and I am a Senior Assistant State’s Attorney for Burleigh County. I 
am the supervisor of our office’s drug division. In that role, I prosecute drug offenses, including 
drug dealing and drug possession, but I also prosecute violent offenses, sex offenses, and driving 
offenses, among others. Before becoming a prosecutor, I worked in private practice for more 
than seven years, and I defended criminal cases as part of that work. Because Senate Bill 2128 
addresses a critical public safety concern – the early release of offenders, including violent 
offenders, drug dealers, and sex offenders, from North Dakota’s prisons – I strongly urge a DO 
PASS on SB2128. Although I also support the minimum sentences included in this bill, I will 
focus my testimony on the “truth in sentencing” provisions within SB2128. To demonstrate why 
this bill is important and timely, here are some examples of what happens when there is no truth 
in sentencing: 
 
A methamphetamine dealer is caught with nearly a pound of methamphetamine. This being her 
second drug dealing offense, she agrees, under a plea agreement, to serve four years in prison. 
She appeals to the North Dakota Supreme Court, which affirms her conviction. She moves the 
District Court to reduce her sentence, which the Court denies. She is ordered to report to prison 
to serve her sentence. Having served 8 days in jail before her pretrial release while the case was 
pending, she is scheduled to serve nearly all of the four years remaining on her sentence. Despite 
having nearly all of those four years to serve, she is kept at the prison for 64 days. When you add 
her jail and prison days together, they total 72 days of a four-year (1,460 day) sentence. That is 
4.9%. This is on a Class A felony drug dealing offense (her second offense for drug dealing).1 
_____________________ 
 
A Michigan resident is sentenced to two years in prison in one drug conspiracy case, and is 
sentenced to one year and one day in prison on a second fentanyl dealing case, to be served at the 
same time. So, he is scheduled to serve two years. He has credit for 20 days served in jail. He is 
kept at the prison for 35 days of his two-year sentence. When you add his jail and prison days 
together, they total 55 days of his two-year (730 day) sentence. That is 7.5%.2 Also of note is 
that, after leaving the prison, this offender served 192 days at Bismarck Transition Center (BTC) 
on “inmate status” before being paroled. That is 26.3% of his sentence and would be reported by 
DOCR as time served in a “DOCR facility” before parole. By including that time on “inmate 
status” at a halfway house as time served at a “DOCR facility,” his reported time served would 
jump to 33.8%. And if he was given credit for all his good time (120 days on a two-year 
sentence), his reported time “served” would jump to 50.3%, despite the fact that he spent only 
7.5% of his sentence in jail or prison. To illustrate how the percentages of time served differ 
based on what is considered time “served,” here is a comparison for this case: 

Time served by offender sentenced to two years at DOCR 
 Time Served DOCR Calculations 
Total sentence to DOCR 730 days 730 days 
Time served in jail 20 days (2.7%) 20 days (2.7%) 
Time served in prison 35 days (4.8%) 35 days (4.8%) 
Time at halfway house on “inmate status” --------- 192 days (26.3%) 
Good time 10 days (1.4%) 120 days (16.4%) 
Time Served 65 days (8.9%) 367 days (50.3%) 

 
1 State v. Willard, 08-2020-CR-03052. 
2 State v. Luke, 08-2021-CR-03150 and 08-2021-CR-03153. 



_____________________ 
 
A three-time convicted drug dealer is sentenced to five years in prison on his fourth drug dealing 
offense. He serves 407 days in jail while the case pending. After pleading guilty, he is sentenced 
to five years in prison. He serves an additional 6 days in jail awaiting transfer to DOCR. After 
being sentenced to five years in prison, he is kept at the prison for 288 days. When you add his 
jail and prison days together, they total 701 days of a five-year (1,825 day) sentence. That is 
38.4% of actual time served on a fourth drug dealing offense.3 
_____________________ 
 
A Michigan resident is convicted of a drug conspiracy and is sentenced to four years in prison. 
He has credit for 121 days served in jail awaiting trial. After being sentenced, he serves an 
additional 3 days in jail awaiting transfer to DOCR. He is kept at the prison for 67 days. When 
you add his jail and prison days together, they total 191 days of a four-year (1,460 day) sentence. 
That is 13.1%.4 
_____________________ 
 
A man convicted of Endangering by Fire or Explosion, who was originally given a probation 
sentence, is revoked on probation and again sentenced to probation. He is again revoked on 
probation and is sentenced to three years in prison. He has credit for 130 days in jail. He serves 
an additional 2 days in jail awaiting transfer to prison. He serves 29 days at the prison before 
being transferred to the Bismarck Transition Center. While at BTC, he is allowed to leave, 
unsupervised, to look for work. He never returns and is charged with escape.5 This inmate was 
actually serving time for this case and a felony theft case at the time. When you add his jail and 
prison days together, they total 161 days. So, he served 14.7% actual time of his three-year 
sentence for Endangering by Fire or Explosion after being revoked twice on probation. 
_____________________ 
 
A Michigan resident is caught with more than fifty-six grams of fentanyl (enough fentanyl to kill 
thousands of people) and is sentenced to four years in prison on a Class A felony. He has credit 
for 176 days in jail. He serves an additional day in jail after being sentenced. After being 
transferred to prison, he serves 280 days at the prison. When you add his jail and prison days 
together (457), he served 31.3% actual time in jail or prison for a Class A felony fentanyl 
offense. Despite only serving 457 days, according to DOCR personnel, he “earned” 200 days 
good time.6 
_____________________ 
 
From the above examples, it is clear that good time is currently being awarded, not earned. This 
is because of N.D.C.C. § 12-54.1-01, which states that the DOCR “may credit an offender 
committed to the legal and physical custody of the department who is eligible for sentence 
reduction five days good time per month for each month of the sentence imposed.” Despite the 
earlier sentence in that statute that says “an offender committed to the legal and 
physical custody of the department of corrections and rehabilitation is eligible to earn sentence 

 
3 State v. Reis, 08-2019-CR-03395. 
4 State v. Anderson, 08-2022-CR-01859. 
5 State v. Fresse Cortes, 30-2022-CR-00975. 
6 State v. Patrick, 08-2023-CR-01417. 



reductions based upon performance criteria established through department and penitentiary 
rules[,]” the DOCR credits offenders with good time “up front” and takes it away for bad 
behavior, rather than awarding the good time as it is actually earned. 
 
To demonstrate how this inflates time served percentages, consider the case of a 
methamphetamine dealer who is sentenced to four years in prison for a second 
methamphetamine dealing offense. His total sentence is 1,460 days (four years). He serves 485 
days in a “DOCR facility” (which includes halfway houses). That is 33.3%. Despite that, he is 
awarded 240 days good time, which is all the good time he could have earned if he served all 
four years (48 months x 5 days per month = 240 days). So, he is awarded all of his good time 
despite serving only a third of his sentence. As such, his reported time served jumps to 49% 
(33% in a “DOCR facility” and 16% “good time”), despite that he served far less than that 
percentage in a jail, prison, or by good time earned. In this case, if he was awarded 1/3 of his 
good time (for serving 33.3% of his sentence in a “DOCR” facility), that would be 5.5% good 
time (80 days on a 1,460-day sentence). Adding that 5.5% good time to his time served in a 
“DOCR facility,” his time served, and good time earned, goes down to 38.8%. 
 
Why does this matter? Because, if this offender would have been required to serve his sentence, 
he would not have been able to commit the crime he committed while back in the community: a 
third methamphetamine dealing offense, this time with a stolen firearm.7 
_____________________ 
 
The cases discussed above are just some of the many cases that demonstrate the problem; 
SB2128 is the solution. This bill would require offenders like those listed above to serve a 
minimum of fifty percent of their sentences before being paroled. This bill would require that 
time to be served in confinement, not at a halfway house. And, this bill would require offenders 
to actually earn their good time, rather than having all of it awarded to them up front. 
_____________________ 
 
To have a fully-informed discussion on this bill, we have to understand who is being sentenced 
to the DOCR and why they are there. Violent crime has skyrocketed in North Dakota. In fact, 
there was a 98.7% increase in violent crime arrests in North Dakota from 2010 to 2023. In 2010, 
there were 456 arrestees for violent crime8; in 2023, there were 9069. The number of violent 
crimes committed with firearms increased 193.3% during that time, increasing from 45 in 
201010 to 132 in 2023.11 
 
 
 
 
 

 
7 State v. Gist, 08-2021-CR-01149 and 08-2024-CR-00627. 
8 https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2010  
9 https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2023  
10 https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2010  
11 https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2023  

https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2010
https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2023
https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2010
https://crimestats.nd.gov/tops/report/violent-crimes/north-dakota/2023


Because of this dramatic increase in violent crime, the number of violent offenders committed to 
the DOCR has also increased dramatically12: 

 
As the chart above shows, there were more than two-and-a-half times the number of violent 
offenders admitted to DOCR custody in fiscal year 2023 than there were in fiscal year 2004. In 
fiscal year 2004, there were 176 violent offenders admitted to DOCR custody.13 In fiscal year 
2023, there were 479 violent offenders admitted to DOCR custody.14 That is a 172.2% increase. 
 
 
 
 
 
 
 
 
 
 

 
12 DOCR Fact Sheets, available at: https://www.docr.nd.gov/reports-and-statistics 
13 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf  
14 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  

https://www.docr.nd.gov/reports-and-statistics
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf


At the same time, the number of sex offenders admitted to DOCR custody has also increased15:  

 
In fiscal year 2004, there were 59 sex offenders admitted to DOCR custody.16 In fiscal year 
2023, there were 86 sex offenders admitted to DOCR custody.17 That is a 45.8% increase. 
 
Also based on DOCR data, we know that far fewer people are now being sentenced to prison for 
drug and alcohol offenses. Between fiscal year 2004 and fiscal year 2023, the number of people 
admitted to DOCR custody for drug and alcohol offenses increased 19.5%.18 But since fiscal 
year 2015, the year of the justice reinvestment initiative, the number of people admitted to 
DOCR custody for drug and alcohol offenses has decreased 28.1%.19 
 
 

 
15 DOCR Fact Sheets, available at: https://www.docr.nd.gov/reports-and-statistics 
16 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf  
17 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
18 Compare https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf to 
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
19 Compare https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2015_FACT_SHEET.pdf to 
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
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Although the DOCR fact sheets do not break down drug offender admissions to DOCR by crime 
type (drug dealing versus drug possession), the DOCR fact sheets show that the percentage of 
people serving sentences in DOCR custody for drug possession has decreased dramatically20: 

 
There were actually fewer people serving DOCR sentences for simple drug possession on 
December 31, 2023 than there were on December 31, 2004. In fact, the number of people serving 
prison sentences for simple drug possession decreased 29.1% from December 31, 2004 to 
December 31, 2023.21 Between December 31, 2015, the year of the justice reinvestment 
initiative, and December 31, 2023, the number of people service prison sentences for simple drug 
possession decreased 36.5%.22 
 
 
 
 
 

 
20 DOCR Fact Sheets, available at: https://www.docr.nd.gov/reports-and-statistics 
21 Compare https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf to 
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
22 Compare https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2015_FACT_SHEET.pdf to 
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2015_FACT_SHEET.pdf  

https://www.docr.nd.gov/reports-and-statistics
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Because North Dakota is incarcerating far fewer people for drug possession than it was twenty 
years ago, the percentage of DOCR prisoners serving sentences for simple drug possession 
decreased from 13.5% on December 31, 2004, to only 6.7% on December 31, 2023.23 As such, 
on December 31, 2023, only 6.7% of all DOCR inmates were serving a sentence for simple drug 
possession. This is likely because of the increased focus on steering people toward treatment 
courts and alternatives to incarceration. 
 
And, there were actually less people serving DOCR sentences for drug dealing on December 31, 
2023 (252)24 than there were on December 31, 2004 (254).25 As a percentage of the total DOCR 
inmate population, drug dealers made up only 13.3% of that population on December 31, 2023, 
as opposed to 19.1% of the total population on December 31, 2004. 
 
Based on those numbers, North Dakota incarcerates fewer people for drug dealing now than it 
did twenty years ago, despite that we are facing the greatest drug threat this country has ever 
faced – fentanyl.26 Drug overdose deaths in the United States more than doubled from 2015 to 
2022,27 yet the number of drug dealers in North Dakota prisons decreased 14.3% during that 
time. 
 
Based on all of this data, two things are clear. First, the increase in prison population is not 
because North Dakota is incarcerating more drug offenders, especially not because it is 
incarcerating more drug possession defendants. Second, North Dakota judges are sending the 
right people – violent offenders, sex offenders, and drug dealers – to prison. This bill, SB2128, 
will ensure that those offenders serve a reasonable portion of their sentences before being 
released back into our communities. 
  
Those opposed to the truth-in-sentencing portion of this bill may argue that requiring violent 
offenders, sex offenders, and drug dealers to serve a certain percentage of their sentences 
discourages them from engaging in programming to earn early release. To see the effects of 
truth-in-sentencing, we can look to Virginia, a state with one of the lowest recidivism rates in the 
county. According to a report by the Virginia Criminal Sentencing Commission, the body tasked 
with administering felony sentencing guidelines used in Virginia, the following results were 
achieved during the first ten years after Virginia passed its truth-in-sentencing law: 
 

• Violent felons are spending significantly more time in prison 
• There are fewer repeat violent offenders 
• Prison population growth has slowed 
• The overall crime rate has been declining 
• The violent crime rate also has been decreasing28 

 

 
23 Compare https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf to 
https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
24 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2023%2012%2031%20FACT%20SHEET.pdf  
25 https://www.docr.nd.gov/sites/www/files/documents/statistics/factsheets/2009%2012%2031%20FACT%20SHEET.pdf  
26 https://www.dea.gov/press-releases/2024/05/09/dea-releases-2024-national-drug-threat-
assessment#:~:text=Fentanyl%20and%20other%20synthetic%20opioids,and%20most%20urgent%20drug%20threat 
27 https://nida.nih.gov/sites/default/files/images/fig1-2024.jpg  
28 http://www.vcsc.virginia.gov/ReptCdPDFfinal.pdf  
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Virginia passed its 85% truth-in-sentencing law in 1995 and saw the above benefits after only ten 
years. Almost thirty years later, on September 24, 2024, Virginia Department of Corrections 
announced that it had, for the eleventh year in a row, either the lowest or second lowest 
recidivism rate in the nation. (19%).29 According to testimony submitted to the Senate 
Workforce Development Committee last session, North Dakota’s recidivism rate is 
approximately 40%.30 
 
Virginia recently amended its truth-in-sentencing laws to allow some inmates to earn enhanced 
sentence credits to earn release after serving 67% of their sentence rather than having to serve 
85%.31 According to the Office of the Attorney General for the Commonwealth of Virginia, the 
result has been alarming: 
 
“In FY2023, 9,638 inmates were released under the EESC program. Of the 9,638 inmates thus 
released, 2,725 have been re-arrested, for a re-arrest rate of 28.27%. Re-arrest offenses in 
FY2023 for EESC offenders include 3 capital murders, 8 first-degree murders, 4 second-degree 
murders, 48 abductions, 28 rapes and other felony sexual assaults, 38 robberies, 167 felony 
assaults, and 88 weapons offenses. In contrast, of the 2,252 inmates released under the 
standard earned sentence credit system, only 459 have been rearrested, resulting in a re-
arrest rate of 20.38%. More specifically, according to VDOC, “The rates of releases re-arrested 
within three months were significantly higher for those with [enhanced earned sentence credit] 
status (672, 7.0%) than those with the old [earned sentence credit] status (123, 5.5%).”32 
 
As such, according to the Office of the Attorney General for the Commonwealth of Virginia and 
the Virginia Department of Corrections, re-arrest rates are actually higher for offenders released 
after serving 67% of their sentence as opposed to those serving 85% of their sentence. 
 
And as for the argument that longer sentences do not reduce recidivism, the data is not nearly as 
one-sided as some people argue. In fact, the United States Sentencing Commission, the body that 
“establishes and amends [federal] sentencing guidelines for the judicial branch and assists the 
other branches in developing effective and efficient crime policy”33 – has consistently found that 
longer sentences actually reduce recidivism. According to a 2023 study by that commission, 
sentences exceeding five years in length reduce recidivism (the federal system is a “truth-in-
sentencing system): 
 

• In both studies, the odds of recidivism were lower for federal offenders sentenced to 
more than 60 months incarceration compared to a matched group of offenders receiving 
shorter sentences. 

• The odds of recidivism were approximately 29 percent lower for federal offenders 
sentenced to more than 120 months incarceration compared to a matched group of federal 
offenders receiving shorter sentences. 

 
29 https://vadoc.virginia.gov/news-press-releases/2024/vadoc-announces-lowest-recidivism-rate-in-more-than-20-years/  
30 https://ndlegis.gov/assembly/68-2023/testimony/SWKF-3026-20230323-26348-F-HANSON_KARLA.pdf  
31 https://files.constantcontact.com/d3e83e11901/3e4cd65a-5ff3-4879-bfb8-dcd190aafb06.pdf?rdr=true  
32 https://files.constantcontact.com/d3e83e11901/3e4cd65a-5ff3-4879-bfb8-dcd190aafb06.pdf?rdr=true; https://www.oag.state.va.us/media-
center/news-releases/2757-june-9-2024-attorney-general-miyares-addresses-data-on-enhanced-earned-sentence-credits  
33 https://www.ussc.gov/  
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• The odds of recidivism were approximately 18 percent lower for offenders sentenced to 
more than 60 months up to 120 months incarceration compared to a matched group of 
federal offenders receiving shorter sentences.34 
 

As such, bare assertions that “the data” shows that truth-in-sentencing does not increase public 
safety should be carefully scrutinized. Data collected from federal offenders – often the most 
serious drug dealers or sex offenders – shows that truth in sentencing plays an important role in 
reducing recidivism. And data from Virginia – a state with one of the lowest recidivism rates in 
the country – reinforces that conclusion.  
 
The opposition will argue that truth-in-sentencing increases the prison population. That may 
happen. But the people in prison will be the violent offenders, drug dealers, sex offenders, and 
other offenders sentenced to prison by North Dakota judges. In written testimony opposing SB 
2107 in the 2023 session, the North Dakota Association of Criminal Defense Lawyers noted that 
“our Legislature has historically resisted the temptation to insert a host of minimum mandatory 
into our law – instead relying on our exceptionally well qualified judges to fashion appropriate 
sentences under existing law.”35 The bill before the Committee now – SB 2128 – reinforces that 
trust in North Dakota’s judges by requiring violent offenders, sex offenders, and drug dealers 
sentenced by those judges to serve 50% of their sentences before being released back into our 
communities. 
 
I strongly urge a DO PASS. 
 
Thank you for your consideration. 
 

 
34 https://www.ussc.gov/research/research-reports/length-incarceration-and-recidivism-2022  
35 https://ndlegis.gov/assembly/68-2023/testimony/HJUD-2107-20230314-24659-A-WALSTAD_JESSE_H.pdf  
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Offenders Admitted to DOCR Custody 
by Crime Type for fiscal years 

2004 – 2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: DOCR Fact Sheets, available at https://www.docr.nd.gov/reports-and-statistics   
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SEX OFFENDERS 
ADMITTED TO DOCR BY FISCAL YEAR
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DRUG & ALCOHOL OFFENDERS 
ADMITTED TO DOCR BY FISCAL YEAR
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Offenders in DOCR Custody  
at End of Year 

 
2004 – 2023 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: DOCR Fact Sheets, available at https://www.docr.nd.gov/reports-and-statistics  

https://www.docr.nd.gov/reports-and-statistics


VIOLENT OFFENDERS  
IN DOCR CUSTODY AT END OF YEAR
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SEX OFFENDERS  
IN DOCR CUSTODY AT END OF YEAR
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DRUG OFFENDERS (SIMPLE POSSESSION)  
IN DOCR CUSTODY AT END OF YEAR

250

200

150

100

050

000

2004    2005    2006    2007    2008    2009    2010    2011    2012    2013    2014    2015    2016    2017    2018    2019    2020    2021    2022    2023

179179 187187

201201 200200

220220

149149
140140

119119

100100
109109

135135

171171
180180 186186

8888

122122
131131 127127

176176

234234



DOCR FACT SHEETS 
 
 
  



2009 
DOCR Adult Services Inmate Population Information 
(DOCR fact sheet) 
available at: 
https://www.docr.nd.gov/sites/www/files/documents/statistics
/factsheets/2009%2012%2031%20FACT%20SHEET.pdf 
  















2015 
DOCR Adult Services Inmate Population Information 
(DOCR fact sheet) 
available at: 
https://www.docr.nd.gov/sites/www/files/documents/statistics
/factsheets/2015 FACT SHEET.pdf 
  















2023 
DOCR Adult Services Prison Population Information 
(DOCR fact sheet) 
available at: 
https://www.docr.nd.gov/sites/www/files/documents/statistics/fa
ctsheets/2023%2012%2031%20FACT%20SHEET.pdf 
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