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township ninety-two (92), north, range fifty-two (52), west, and

the north west fractional quarter (}), of the north west frac-

tional quarter (}), of section (19), township ninety-two (92),

north of range fifty-one (51), west of the 5th principal meri-

dian, in the territory of Dakota. :

Thno sect Sec. 2. This act shall take effect from and after its passage
and approval by the governor.
APPROVED January 6, 1863.

CORPORATIONS

CHAPTER 41.

AN ACT TO AUTHORIZE THE FORMATION OF THE
MINING, MANUFACTURING AND BANKING COMPANY
OF NORTH AMERICA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

¥ameotincor-  Section 1. That Lyman W. Gilbert and his associates are
hereby constituted a body politic and corporate, under the name
andstyle of “The Mining, Manufacturing and Banking company
of North America,” to be located at some convenient point in the
territory of Dakota, for the purpose of carrying on the mining,
manufacturing and banking business, and to continue in exis-

Fowers of ia- tence for a period of fifty years, with power to make and use
a common seal, and to alter and change the same at pleasure,
and to make and adopt such by-laws, not inconsistent with the
laws of this territory and of the United States, as they may
deem useful and necessary; to sue and be sued, to plead and
be impleaded, to hold by purchase or in any other lawful man-
ner, and to dispose of the same in any way, all real estate and
personal property which may be deemed necessary or useful
for carrying on their operations, which they may become pos-
eessed of, in payment of debts due to said corporation.
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Scc. 2. Be it enacted, That the capital stock of said COrpo- sow dvides”

ration shall not be less than one hundred thousand dol'ars, nor
more than ten hundred thousand dollars, to be divided into
shares of fifty dollars cach. The awmount of capital stock to
be fixed by the associates at their first meeting; but if not
fixed at the maximum amount of ten hundred thousand dollars,
the stockholders may increase the same to the amount of ten
hundred thousand dollars, or to any sum less than that, and
above the amount of one hundred thousand dollars, at any
regular meeting of the stockholders, properly notified before-
hand of the intention to increase the said capital stock.

See. 3. Be it enacted, That the said Lyman W. Gilbert, and capita: stoex,
his associates, shall Lave the right to invest such portion of the vested, "+
capital stock of the said corporation in mining and manufac-
turing property as they shall deem for the best interests of the
company, and such property may be received by them in pay-
ment for subscriptions to the said capital stock. The subscrip-
tions to the capital stock to be obtained by opening books for
subscriptions in the territory of Dakota, or clsewhere, for gen-
cral subscriptions, or by private and personal subscriptions, as
the said Gilbert and his associates may deem most desirable.
The first meetings of the associates to be held at such time and

place as they may deem most convenient and desirable.

Scc. 4. Be it enacted, That the said corporation shall, at all pom "when soe

proper times, between the hours of ten o'clock A. M., and ™™
three o'clock P. M. of each busincss day, redeem, on demand,
any and all notes they may bave issued for circulation, at the
counter of their banking house, in gold or silver, or in the
current bank or federal notes, circulating in the territory ; and Temalty Sorda it
upon a failure so to do, they shall be liable to protest and pros- ®otc*
ccution by the holder or holders of such note or notes, and
shall also Le prohibited from issuing more notes for circulation,
until the same same shall have been redeemed and paid, to-
gether with all costs thereon. And in the event of such failure
to redeern their notes, the legislative assembly of this territory
reserve the right to repeal this act, thereby annulling the bank-
ing power given herein to said corporation.
Subscribers whe

Sec. 5. Be ¢t enacted, That all subscribers to the capital have not paid

subscriptions

stock who shall not have paid their subscriptions according to nail bo liabie.
Co
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tho terms agrecd upon, shall be liable to the creditors of the said
corporation, fur zll amounts remuining unpaid on their said
subscriptions, and may be proceeded against in the usual way
and manner for the collection of the same.

wiaisieie.  See. 6. Be it enacted, That no subseriber to the said capital
stock of said corporation, shall be allowed to transfer the
share or sharcs subscrived for by him or Ler, until Lis or her
subscription is fually pail, without a vote cf the dircctors of
the said corporation grunting permission so to do.

Nteuedtor Qoc. T, Be it enaeied, That all notes of the said corporation,

ircudation ty

L mned b . . . « .

yrevits ana 1ssued for circulation, which ¢hall not excecd in amount the
Casliier, . . . . .
capital stock paid in, shall Le registercd and signed by the
president, and countersigned Ly the cashier of the company ;

and no notes shall beissuel of a less deaomination than one

dollar.
x’.‘.i:.!fgf:;’f‘,’ Pe  Sec. 8. Beitenscled, That the business of the said corporation
Yoard ot Jdi- " . . . . o
Foclocs. shall be manag:d by & board of directors, cousisting of not less

than three, no more than nine persons, one of whom shall be
birectors, now €lected president. 'iI'tie dircctors shall Le clected annually, but
wlesivd. . 1 . . .
a failare to cleet shall not woirk a forfeiture of this charter, Lus
the dircctors of the previous year shall continue in ofiice until
others are clected in their scead.
Place ofmeeting  See, 9, De it enacted, That the mectinas of the stockloldors
of stuckiolders. ? o
may be held at sach tizes and places as the divectors may ap-
point, giving du2 notice of such mectings in gowe newspaper
published in this toveitory.  The first meeting of the cerpora-
tors to be Leld ot such tiwe ond place os may Le mosy con-
venicnt for them.

Piraident and Sec. 10. And be it ena-ted, Tuat when suid associates shail

cashier must
1

oo atenent have fully organized under this act, which shall be within three

&c., and ile the . .
vaseu b oo years from and alter the date of this act, and before they shall

w uadivor proceed in the transaction cf their general business, they shall
cause a statement signed and sworn to by the president and
cashier of said company, before some officer authorized by law
to administer an oath, to be filed in the office of the auditor of
the territory of Dakota ; said statement shall show the amount
subscribed to the capital stock of said company, by whom sub-
scribed, the place of residence of cach subscriber, and the

amount of each such subscription paidin, And this statement
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ghall be made thereafter at least once each year.  And after the
organization of said company, a statement each ycar shall bo
made, signed, and sworn to as stated in this section, showing
the amount of capital stock paid in, the amount of specie and
current funds on hand, the value of real estate and personal
property owncd by the companz, the amount of money owing
to the corporation, and the amount of the issue in circulation,
anl other liabilitics of the company, which statement shall
be filad in the offico of the territorial auditor, and a copy of
the same published in a newspaper in eaid territory.  And said
campany falling in any or either of the provisions or require-
ments specifizd in this section, shall thercby forfeit their
charter.
A1 And be & furthor cnrcted, That the said company, Before tssuirs

notes for circn-

bf‘forc issuinz any lms for circulation in this territory, shall lion sean ¢

deposit with the suditer of this territery, government or state Yo b territe-

etocks, equal inzmount to thie arzcunt of bills which said com-
pany may desire to inoue for gone mul cireulation, and said audi-
tor shall izsue tosaid comwpany s certificate for the amount so
depoite  and s2ild company ohnll net iscae for general circula.
ticn a larger amount of the ills of said ccmpany than tho
anmrunt spectiied in the gaid aulitor’s cortificate, but said com-
pany shait bs allewed frem time to time to add to the amonng
so depositcd, and toincircase the amoeunt of their issue in like
proportion, and sald ameint o dopesited olall Le considered a
pecurity fr the redemptt ool the Lills of said company, a3

Vrovidedy taat coid torritorial auditor rarirarisy an-

r ovided mn iz charter: 1N
. .. . . Gitor shall 5.5 9
elall, before recoiving sald depositsy ghve a bord in addition to teut.
l.';s sinzial Lond in the penal eum o“ aouble he amount of stocks
"'.' < 'l: !

ty Le ds p,m.,\l wiihh it by s U company, with ample surcties,
ty be epproved Ly the SL:C:‘L;’.L'J"',' of this tervitory, which bontd
#hall Le ﬁlwz in ike office of suid seerctary, and the conditions
shereof sivnd Loy i s:‘.i-l puail o Ll sty keep and account
for the wioly aveant of the soclo =0 deresited \v?xh Lim in
truss Dor the bl fors of Lile e said comipany s to dispose of
the eae o 2 postien th vl Doe e rcv.l..-mptxoa of such pro-
tested Dills, vpon the anlor of acorit of competent jurisdie-
tion; to reiurn saidatecksto suid compary upon the redemytion
of the bills in cirex’ation; er npon the withdrawal or reduction

o
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of the amount of such bills in circulation, and to hand over to
his successor in office all such stocks remaining in his hands, so
soon as his said successor shall have given the bond required in
this section; and said company or any person or persons may
bring suit cn said bond before any court of competent jurisdic-
tion in this territory, and if said auditor should refuse or fail to
give the bond Lerein required, after being notified by the sccre-
tary of the territory so to do, any other territorial officer upon
giving the bond herein required, shall have ali the powers, and
shall perform all the duties as arc by this section conferred upon
the auditor, and required of him to do, but until the bond here-
in required be given by the auditor or other territorial officer,
the provisions of this section shall not be binding upon said

Geampensation  COmMpany. Said eompany shall pay said auditor, or other officer
o torrito

auditor. the sum of two mills per cent. per annum upon the amount de-
posited, as herein provided.
Toks eifoct Sec. 12. This act shall take effect {romn and after its passage

and approval by the governor.
APPROVED January 3, 1863.

CHAPTER 42.*

AN ACT TO INCORPORATE THE UNIVERSITY OF

DAKOTA.
De it enacted by the Legislative Assembly of the Territory of

Daleota :
Datversity of Section 1. That there shall be established in this territory an
institution under the name and style of the University of

Dakota.

mrest oncer-  Sec. 2. That the proceeds of all lands that may hereafter be
tain lands ap-

plied to support granted by the United States to the territory for the support of
o€ Gaiversity. . . .
a university shall be and remain a perpetual fund to be called
the ‘¢ University Fund,” the interest of which shail be appro-

priated to the support of the University of Dakota.
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‘Sec. 8. That the government of the university shall be vest- Daiversiey tobe
ed in a board of eighteen regents, who shall be elected by the Board of re-
legislature as hereinafter provided.

Sec. 4. That the first board of regents shall consist of Wm. regente ™ **

E. Gleeson, John R. Wood, A. J. Harlan, J. L. Paine, F. D.
Pease, B. E. Wood, J. W. Boyle, W. W. Brookings, John
Hutchinson, James McFetridge, A. W. Puett,” J. H. Shober,
M. K. Armstrong, Philemon Bliss, L. B. Bothun, M. Hojyt,
Geo. M. Pinney, and Enos Stutsman, who shall be divided into
classes as follows: The six first named shall constitute the
first class, and shall hold their office for two yecars; the six
next in order shall constitute the sccond class, and shall hold
their office for four years ; the remaining six shall constitute the
third class, and shall hold their office for six ycars from the
fourth day of March, A. D. one thousand eight hundred and
sixty-three ; and biennially hereafter there shall be elected in
joint convention of both houses of the legislature, six members
to supply the vacancies made to occur by the provisions of this
section, and who shall hold their offices for six years: respec-
tively.

Seec. 5. That vacancics in the board of regents, other than vacanctes s
regular vacancies, shall be filled by appointment by the gover- ::%?’.:::.-
nor, and the person or persons so appointed shall continue in
office until the close of the session of the legislature next
thercafter and until others are elected in their stead.

Sec. 6. That tho regents of the university and their succes- pomer ™

sors in office shall constitute a body corporate, with the name
and style of the ‘* Regents of the University of Dakota,” with
the right, as such, of sucing @nd being sued, of contracting and
being contracted with, of making and using a common seal and

asltering the same at pleasure.

Sec. 7. That the board of regents shall appcint a secretary, roseint seere-

treasurer, and such other officers asfthey may see fit, who shall **”***
hold their office during the pleasure of the board. They shall

have power to define the duties of said officers; torequire them

to give suitable bonds for the faithful performance of the same,

and to pass such by-laws and rules of order for their own gov-
crnment as they may see proper.

Szc. 8. That the regents, as soon as they may deem it expe- hrants stan
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eecilonot  dient, shall proeure a suitable site for the erection of univer-
butidings. sity buildings, and they may proceed to the erection of the
same as soon as funds may be provided for thet purpose, after
such plan or plans as shall be approved by a majority of said

board.
Shall enact laws Sec. 9. That all the regents shall have power and it shall
ment of Univer- be their duty to enact laws for the government of the univer-
gity ; to elect a chancellor, who shall be ez officio president of
the board of regents, but in his absence, or previous to his
election, they may appoint one of thcir own number president
pro tem. They may also appoint the requisitec number of pro-
fessors and tutors, and such other efficers as they may deem
expedient ; also, to determine the amount of their respective
salaries : Provided, that the salaries so determired shall be
submitted to the legislature for their approval or dizsent.
Soiversityshall  Sec. 10. That the university shall consist of five depart-
dwpartments. ments ; tho department of scicnee, literature and art ; the
department of law; the department of melicine; the depart-
ment of the theory and practice of elementary insiruction, or
the normal department, and the department of agriculture.
The immediate government of the scveral departments shall
be intrusted to their respective facultics; Lut the regents shalt
have power to regulate the ccurse of instruction, and preseribe,
under the advice of the professers, the boolis and authorities to
be used in the scveral departinents: and also to cenfer such de-
grees and grant such diplomas as arc usually cenferred and
granted by other universitics.
Regenta havo Scc. 11. That the regents chall have power {5 remove any
power ey, Officer connccted with the institubion whenever, in their judg-
ment, the interests of the university require it.
Ohargos and Sec. 12, Thet the admiziion fee to the university ond the
et by 7es®™ clLarges for tuition in the several departincnts thereof, shall be
gouts. regulated and preseribed by the board of rezentz ; end as scon
as in their opinion the inccme of the university fund will ad-
mit, tuition in all the departments shell Le withiant charge to
all students of the same, who are residents of the tervitory.
oortain powers €€ 130 That the regents are zuthorized to expend euch
vomeieten portions of the fund which Ly the provisicus of this chapter
may come undcer their ceatro! as they may decm expedient for
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the purchase of apparatus, a library and a cabinet of natural
history, but not in the erection of tuildings; and the selection,
management and control of all Jands which may hereafter be
granted by congress for the endowment of said university is
hereby vested in the board of regents.
Sec. 14. That the regents shall have power and it shall be YWhen regents

shall estublish

their duty, as soon as the requisite funds shall have been }isPaaiory G-

secured for that purpose to establish a preparatory department sontinge same.
of said university and employ a principal and other teachers

for the same, whose salaries may be paid from the interest of

the university fund in the same manner as are those of the
chancellor and professors, which preparatory department may

be discontinued whenever the regents may think proper after

the other departments of said university shall have been es-

tablished.

Sec. 15. That the regents shall make a report annually to Resentsshan
the legislature at its regular session exhibiting the state and port to Jegisla-
progress of the unmiversity in its several departments, the
course of study, the number of professors and students, the
amount of expenditures and such other information as they
may deem proper, or as may from to time to time be required
of them. :

Sec. 16. That mectings of the board may be called by the Py whom mees.
chancellor and any six members or by any ten members there- shail be calid.
of, and a majority of said board shall constitute a quorum for
the transaction of busincss, but a smaller number may adjourn

from time to time.

Sec. 17. That the regents, if they shall deem it expedient, Qhef colieses
may receive into conncction with the university any college viresey *f "™
within the territory upon application of the board of trustces;
and sach college, so received, shall become a branch of the uni-
versity, and be subject to the visitation of the regents.

Sec. 18. That no religious tenets or opinions shall be required Jectipianiem:

to entitle any person to be admitted as a stvdent in said uni-
versity; and no such tenets or opinions shall be required as a
qualification for any professor, tutor or officer of said univer-
sity, nor shall any sectarian instruction be allowed therein.

Bec. 19. That the legislative assembly. may, at any time, Lesisiataremey,

alter, amend, modify, or repeal this act.. act.
15
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Sec. 20. That this act shall take effect from and after its
whareedt  nassage and approval by the governor.

* See Governor's message No. 2, printed at conclusion of general
laws.

CHAPTER 43.

AN ACT INCORPORATING THE RACINE AMENI TRANS-
PORTATION AND MINING COMPANY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota as follows:

Names of mem- Section 1. That Joseph LaBarge, jr., John B. LaBarge,
perauon. Charles E. Galpin, Samuel Gaty, Ralph Tellew, Kugene Jac-
card, and Darius JKunkins and their associates be and they aro
hereby constituted and made a bedy politic, and corporate with
succession, by the name of the Racine Ameni Transportation
and Mining Company, and by that name may contract and be
contracted with, sue and be sued, plead and be impleaded with-
in all courts of law and equity and elsewhere, may have a cor-
porate scal, and are hercby vested with all the power and privi-
lege necessary to carry into cffect the object and purpose of

this corporation.

e Sec. 2. The capital stock of said company shall not be less

than seventy-five thousanddollars, ($75,000) nor to exceed two
hundred thousand dollars, (3200,000) to be divided into shares
of one hundred dollars ecach, which shall be taken and held as
personal property, and transferable in the manner pointed out
by the by-laws of said company. Each share shall entitle the
holder to one vote, which may be cast in person or by proxy.

Sompsaytode  Sce. 3. The said Company shall be managed by a board of
board ot direet- directors, onc of whom shall be president, to be elected by the
board, which board shall consist of seven members, to be elected
by the stockholders. The corporators named in the first scc-

tion of this act shall be the first board of dircctors, and shall
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hold their offices until their successors are clected and qualfied.
The said board shall have power to pass all needful by-laws,
rules and regulations for their government, not inconsistent
with this charter, or in contravention of the laws and constivu-
tion of the United States.

Sec. 4. The objcct of said company shall be for the purpose pray
of building for their own use, equipping, furnishing, fitling,
purchasing, chartering or owning steamboats or other vessels or
property, and to do all other acts and things necessary to be used
in lawful business, commerce, trade or navigation upon [the] Mis-
eouri or it3 tributaries, or cither of them, and for the carriage,
transportation, or storing of lading, freight, property, mails, or
passengers on said river or its tributarics, or either of them ;
and to carry on the business of mining for gold, silver, and all
other mincrals in the Territory of the United Statesknown as
Dakota, with power to buy and scll land, to ecrect quattz, grist
and saw mills, smelting furnaces, canals, and all other works
necessary to carry on said mining and miiling; and to own,
lave, hold, buy and sell ail property, real, personal or mixcd,
that may be nccessary or proper for carrying on the business
of said corporation.

Sec. 5. The officers of said company shallbe a president and pany. " =
secretary, and such others as may be prescribed or cstablished
by the by-laws of said company.

Powers of di-

Sec. 6. The dircctors shall have power to appoint and em- ;..
ploy all such officers, agents, superintendents and laborers as

they may deem nccessary to carry on the business.

Sec. 7. Books for the subscription of stock shall be opened A

at the oflice of the company in Yankton city, and also at such Yasrion." "
other places as may be directed by the corporators, or board of
directors, and shall be kept open for such a length of time, and
subscription shall be made under such rules as thesaid corpora-

tors, or board may prescribe.

Sec. 8. The said company shall make their principal depot Priocipal praes
for the transfer of property, the payment of men, the charter- Sompany, whare
ing or purchasing of boats, packing of furs, purchasing of gold
dust, &c., and the transaction of all the business pertaining
thercto, at Yankton, in theterritory of Dakota; and this point

shall be decmed head quarters for said company, and all other
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points or places of business established by said incorporation
shall be deemed and considered as agencies, and all such agen-
cies shall make return of property, and reports of the business
of their respective agencies at Yaukton, at which place the
business of said incorporation shall be consolidated.

Taxe effuct Sec. 9. This act shall take effect and be in force from and
after its passage, and the legislative assembly hereby reserve
the right to alter, amend, or repeal this act or any part thereof
at pleasure.

APPROVED January 3, 1863.

HABEAS CORPTUS.

CHAPTER 44.

AN ACT REGULATING THE PROCEEDINGS ON HABEAS
CORPUS.

Be it enacted by the Legislative Assembly of the Territory of
Dalota:

Applieation for  Qection 1. If any person shall be committed or detained for
eorpus. any criminal or supposed criminal matter, it shall and may be
lawful for him to apply to the supreme or district court, in
term time, or any judge thereof in vacation, for a writ of habeas
corpus, which application shall be in writing, and signed.by the
prisoner or some person on his bchalf, setting forth the facts
concerning his imprisonment, and in whose custody he is de-
tained, and shall be accompanied by a copy of the warrant or
warrants of commitment, or an affidavit that the said copy has
been demanded of the person in whose custody the prisoner is
detained, and by him rcfused or neglected to'be given. The said
court or judge to whom the said application shall be made, shall
forthwith award the said writ of habeas corpus, unless it. shall
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