GENERAL LAWS

OoF

THE TERRITORY OF DAKOTA.

CRIMINAL CODE.

CHAPTER 1.

AN ACT TO PROVIDE FOR A CRIMINAL CODE FOR THE
TERRITORY OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

CRIMES AND PUNISIIMENTS.

Scction 1. A erime or public offense is an act or omission ¢ ime or puiiie
i ich i e ficnse di Huvd.
forbidden by law, and to which is annexed upon conviction, “""**® ™™
either of the following punishments :

1. Death;

2. Imprisonment ;

3. Fine;

4. Removal from office ;

‘C:l

Disqualification to hold and enjoy any office of honor,
trust, or profit under the laws of this territory.

Scc. 2. Crimes and public offenses are divided into: Division of
. crunes and pub-
1. Felonies; and lic cffenses.

2. Misdemeanors.

Crimes and public offenses, and criminal proecedings, are How medigud.
modified as prescribed in these statutes.
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¥elouy desined.  Sec. 8. A felony is a public offense punishable with death,
or which is, or in the discretion of thc court may be, punishable
by imprisonment in the penitentiary or territorial prison.

Misdemeanor.  Sec, 4. KEvery other public offense is a misdemeanor.

varty prosecut- 5. . The party prosecuted in a criminal action is desig-

ed designated
detendant, nated as the defendant.

CHAPTER 2.

RIGHTS OF PERSONS ACCUSED OF CRIMES AND 7}
OFFENSES.

onnot beld  Seotion 1. No person shall be held to answer for a crimi-

D8Wer ex-

copt on present- yo] offenge, unless on the presentment or indictment of a grand-

ment. jury, excep} in.casés of impdathment, or in,cages cognizableby
justices of the peace, or arising in the army, or militia when in
actual service in time of war or public danger.

Rights of de- Sec. 2. In all criminal prosecutions the accused shall en-

inal actions,  joy the right to be heard by himself and counsel; to demand
the nature and cause of the accusation against him, to meet
the witnesses face to face; to have compulsory process to com-
pel the attendance of witnesses in his behalf, and in prosecu-
tions by indictment or information, to & speedy publie trial by
an impartial jury of the county or district wherein the offense-
shall have been committed, which county or district shall have
been previously ascertained by law.

Personnottobe  Sec. 3. No person indicted for an offense shall be convict-

convicted ex-

gevt upou con- o thereof, unless by confession of his guilt inepen court, or by

dictotjury.  admitting the truth of the charge against him by his plea or
demurrer, or by the verdict of a jury accepted and recorded by
the court.

personnot held  S€C. 4. No person shall be held to answer on a second in-

seoond maict-  dictment for an offense of which he has been acquitted by the

o & jury upon the facts and merits on a former trial; but such ac-
quittal may be pleaded by him in bar of any subsequent prose-
cution for the same offense, notwithstanding any defect in the
form or in the substance of the indictment on which he was ac-

quitted.
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Sec. 5. M any person who is indicted for any offense, shall Person acquir-
on his trial be acquitted upon the ground of a variance between 72riance may be
the indictment and the proof, or upon any exception to the
form or to the substance of the indictment, he may be arraign-
ed agsain on a new indictment, and may be tried and convicted
for the same offense notwithstanding such former acquittal.

Sec. 6. No person who is charged with anvoffense against Jersonnof tobo
the law, shall be punished for such offense unless he shall have Sriueuntilat
been duly and legally convicted thereof in a court having com-

tion.
petent jurisdicticn of the cause and of the person.

CHAPTER 3.
OFFENSES AGAINST LIFE AND PERSON.

Section 1. Thekilling of a human being without the author- The killing of »
ity of law, by poison, shooting, stabbing, or any other means, “"* ** >
or in any other manner, is either murder, manslaughter, or ex-
cusable or justifiable homicide, according to the facts and cir-
cumstances, of each case.

Sec. 2. Such killing when perpetrated with a premeditated dogree. =
design to effect the death of a person killed, or any human be-
being, shall be murder in the first degree, and the person
who shall be convicted of the same shall suffer the
penalty of death; but any person convicted of any capi- nauion o ™
ital crime, shall be kept in solitary confinement for a pe-
riod of not less than one month nor more than six months,
in the discretion of the judge before whom the conviction
is had; at the expiration of which time, it shall be the
duty of the governor to issue his warrant of execution. When surder in seo-
perpetrated by any act eminently dangerous to others, and oud desree:
cvincing a depraved mind regardless of human life, although
without any premeditated design to effect the death of any par-
ticular individual, shall be murder in the sccond degree, and F***""
shall be punished by imprisonment in the territorial prison or
penitentiary, for life; when perpetrated without any design to Jioricr in third

effect death by a person engaged in the commission of any fol-
3
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ony, shall be murder in the third degree, and shall be punished
by imprisonment in the territorial prison not more than four-
teen years, nor less than seven years.

whatkillingot  Sec, 3. The killing of one human being, by the act, pro-

human being in

poeresesto eyrement, or omission, of another, in cases where such killing

shall not be murder according to the provisions of this chapter,
i3 either justifiable, or excusable homicide, or manslaughter.

Justigale tom.- Se?c. 4. Such homicide is justifiable when committefl l::y
public officers and those acting by their command, in their aid
and assistance, either in obedience to any judgment of any com-
petent court; or when necessarily committed in overcoming
actual resistance to the execution of some legal process, or to
the discharge of any other legal duty; or when necessarily
committed in retaking felons who have been rescued, or who
have escaped ; or when necessarily committed in arresting fel-
ons fleeing from justice.

Tageripterom - See. 5. Such homicide is also justifiable when committed by
any person in either of the following cases:

1. When resisting any attempt to murder such person, or to
commit any felony upon him or her, or upon or in any dwell-
ing house in which such person shall be; or

2. When committed in the lawful defense of such person,
or of his or her husband, wife, parent, child, master, mistress,
or gservant, when there shall be a reasonable ground to appre-
hend a design to commit a felony, or to do some great person-
al injury, and there shall be imminent danger of such design
being accomplished ; or,

3. When necessarily committed in attempting by lawful
ways and means to apprehend any person for any felony com-
mitted ; or lawfully suppressing any riot, or in lawfully, keep-
ing and preserving the peace.

Homicide when Sece. 6. Such homicide is excusable when committed by ac-
cident or misfortune in lawfully correcting a child or servant,
or in doing any other lawful act by lawful means, with ordinary
caution, and without any unlawful intent.

Wuen jury to Sce. 7. Whenever it shall appear to the jury, on the trial

find not ity

on imlicinone 3 of any person for murder, or manslaughter, that the alleged
homicide was committed under circumstances, or in cases where
by law such homicide was justifiable or excusable, the jury
shall render a verdict of not juilty.

Penally.
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Sec. 8. The killing of a human being, without a design to Mansiuughterin
effect death, by the act, procurement, or culpable negligence '
of any other, while such other is engaged in the perpetration
of any crime or misdemeanor, not amounting to felony ; or in
an attempt to perpetrate any such crime or misdemeanor, in
cases where such killing would be murder at the common law,
shall be deemed manslaughter in the firsc degree.

Sec. 9. Every person deliberately assisting another in the Munsianghter in
commission of self-murder, shall be deemed guilty of man-
slaughter in the first degree.

Sec. 10. The willful kiHing of an unborn infant child, by mansiegnterin
any injury to the mother of such child, which would be murder o et degtee.
if it resulted in the death of such mother, shall be deemed
manslaughter in the first degree.

Sec. 11. Every person who shall administer to any woman Manslaughter in
pregnant with-a quick child, any medicine, drug, or substance eree.
whatever, or shall use or employ any instrument or other means,
with intent thereby to destroy such child, unless the same shall
have been necessary to preserve the life of such mother, or
shall have been advised by two physicians to be necessary for
such purpose, shall in case the death of such child or of such
mother be thereby produced, be deemed guilty of manslaughter
in the second degree.

Sec. 12. The killing of a human being by another, in a Mansiausbter,
heat of passion, upon sudden provocation, or in sudden com-
bat, intentionally, but without premeditation, shall be deemed
manslaughter, in the second degree.

Secc. 13. Every person who shall unnecessarily kill another, Manslsughier in
except by accident or misfortune, and except in cases mention- Rroe, how de-
ed in subdivision two of section five of this chapter, either
while resisting an attempt by such other person to commit
any felony, or to do any other unlawful act, or after such
attempt shall have failed, shall be deemed guilty of manslaugh-
ter in the second degree.

Sec. 14. The killing of a human being by another in the mansiavgnter in
heat of passion, without a design to effect death, but with 8 gres dened.
dangerous weapon, or in a cruel or unusual manner, shall be
deemed manslaughter in the second degree.

Sec. 15. The involuntary killing of a human being by the wansiangntor ia

. . . i de-
act, procurement, or culpable negligence of another, while such saea. " *°
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other person is engaged in the commission of a trespass, or
other injury to. private rights or property, or engaged in an
attempt to commit such injury, or were engaged in an unlaw-
ful act, which killing would not be manslaughter in the first
or second degree, according to the provisions of the preceding
sections of this chapter, shall be deemed manslaughter in th
third degree. '
Manstaughterin  5€C. 16. If the owner of a mischievous animal, knowing its
tnehirddesres nropensities, willfully suffer it to go at large, or shall keep it -
without ordinary care, and such animal while so at large or not
confined, kill any human being who shall have taken all the
precautions which the circumstances may permit to avoid sueh
animal, such owner shall be deemed guilty of manslaughter in
the third degree.
Manstaughterin  Sec. 17. Any person navigating any boat or vessel for gain
hethird 4967 who shall willfully or negligently receive so many pasdengers,
or such a quantity of other lading that by means thereof such
boat or vessel shall sink or overset, and thereby any human
being shall be drowned or otherwise killed, shall be deemed
guilty of manslaughter in the third degree.

Mansisugaterin ~ Sec, 18, If the captain, or any other person, having charge

the third degree.
of any steamboat used for the conveyance of passengers, or if
the engineer or other person, having charge of the boiler of
such boat, or of any other apparatus, for the generation of
steam, shall, from ignorance or gross neglect, or for the pur-
pose of excelling any other boat in speed, create or allow to
be created such an undue quantity of steam as to burst or
break the boiler or other apparatus in which it shall be gener-
ated, or any apparatus or machinery connected therewith, by
which in bursting or breaking any person shall be kiked, cvery
such captain, engineer or other person, shall be de¢med guilty
of manslaughter in the third degree.

Manstsuster in ~ Sec. 19, If any physician, while in a state of intoxication,

the third degree. R R . . .
shall without a design to effect death, administer any poison,
drug or medicine, or do any other act to another person, which
shall produce the death of such other, he shall be deemed

guilty of manslaughter in the third degree.

" Sec. 20. The involuntary killing of a human being by an-
anslaughter in . .
e et other, with any weapon not dangerous, or by any means neither
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cruel nor unusunal, in the heat of passion, shalk be deemed man-
slaughter in the fourth degree.
Sec. 21. Every other killing of & buman being by the act, Msnsisughterin
. the fourth de-
procurement, or culpable negligence of another where such sree.
killing is not justifiable or excusable, or is not declared in this
chapter murder, or manslaughter #&f some other degree, shall
be deemed manslaughter in the fourth degree.

Sec. 22. Persons convicted of msnslaughter in the first, Fonishment for

second, or third degrees, shall be pwnished by imprisonment (g 2rer *eco™

in the territerial prison as follows: Persons convicted of man-
glaughter in the first degree, for.a term not less than seven
years ; if convicted of manslaughter in the second degree, for

a term nof more than seven nor less than four years ; if con-
victed of manslaughter in the third degree, for a term not
more than four years mor less than two years.

Sec. 23. Every person convicted of manslaughter in the Punishment tor
fourth degree, shall be punished by imprisonment in the terri- joe ™"
torial prison for two years, or by imprisonment in a county
jail not exceeding one year, or by a fine not exceeding one
thousand dollars, or by both such fine and imprisonment.

Sec. 24. Every person who shall by previous engagement or Xurder in a
appointment, fight a duel within the jurisdiction of this terri-
tory, and in so doing shall inflict a wound upon any person,
whereof the person so injured shall die, shall be deemed guilty
of murder in the second degree.

Sec. 25. Every person who shall be the second of either secondina
party in such duel as is mentioned in the preceding section, “**
and shall be present when such wound shall be inflicted,
whereof death shall ensue, shall be deemed to be an accessory
before the fact to the crime of murder in the second degree,

Sec. 26. Every person who shall fight a duel, or act as & pngsing.s-
second or surgeon in the same, by previous arrangement, with- ing, xc.
out this territory, shall be incapable of voting or holding any
office within this territory, forever thereafter.

Sec. 27. Every person who shall engage in a duel with aBY pyer out of tne
deadly weapon, although no homicide ensue, or shall challenge '*""*"*:
another to fight such duel, or shall send or deliver any written
or verbal message, purporting or intending to be such chal-.
lenge, although no duel ensue, shall be punished by imprison-
ment in the territorial prison not more than ten years, norless
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than three years, and shall be incapable of voting or holding
any office of trust cr profit under the laws of this territory.
Acceptingor  Sec. 28. Every person who shall accept such challenge, or
levge, k¢.  who shall, knowingly, carry or deliver any such challenge or
message, whether a duel ensue or not, and every.person who
shall be present at the fighting of a ducl with deadly weapons,
as an aid, or second, or surgeon, or who shall advise, or en-
courage, or promote such duel, shall be punished in the terri-
torial prison not more than two years, nor less than one year.
Posting anotner  5€C. 2. If any person shall post another, or in writing or
re- print he shall use any reproqchful and contemptuous language
to, or concerning another, for not fighting a duel, or for not
sending or accepting a challenge, he shall be punished by im-
prisonment in the territorial prison not more than one year,
nor less than six months, or by fine not exceeding five hundred
dollars, nor less than one hundred doilars.
Maiming or Sec. 80. If any person with malicious intent to maim or dis-
disteurits.  figure, shall cut out or maim the tongue, put out or destroy
an eye, cut or tear off an ear, cut or sht or mutilate the nosc
or lip, or cut off or disable a limb or member of any person,
every such offender and every person privy to such intent, who
shall be present aiding in the commission of such offense, shall
be punished by imprisonment in the territorial prison not more
than five years, nor less than one year, or by fine not exceed-
ing one thousand dollars, nor less than two hundred dollars.
Assamtwith  Sec. 81. If any person shall assault another, with intent to
dor, &e. murder, or to maim, or to disfizure his person in any of the
ways mentioned in the next preceding section, he shall be pun-
ished by imprisonment in the territorial prison not more than
five years, nor less than one year, or by fine not exceeding one
thousand dollars, nor less than one Lkundred dollars.
Attempttower. Sec. 32. If any person shall attempt to commit the crime of
e murder, by poisoning, drowning, or strangling another person,
or by any means not constituting an assauit, with intent to
murder, every such offender shall be punished by imprisonment
in the territorial prison not more than ten years, nor less than
one year.
Rolibing, being Sec. 83. If any person shall assault another, and .shall
' feloniously rob, steal, and take from his person any money or
other property which-may be the subject of larceny, such rob-
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ber being armed with a-dangerous weapon, with.intent, if re-
sisted, to kill or maim the person robbed, or if being so armed,
he shall wound or strike the person robbed, he shall be pun-
ished by imprisonment in the territorial prison not more than
ten years, nor less than three years.

Sec. 34. If any person, being armed with a dangerous weap- Assauit witn
on, shall assault another with intent to rob or to murder, he g;;:ge}gzrob"
shall Le punished by imprisonment in the territorial prison not '
more than five years, nor less than one year.

Sece. 85. If any person shall by force and violence, or by Robbing not
assault and putting in fear, fcloniously rob, steal, and take
from the person of another, any money or other property
which may be the subject of larceny, such robber not being
armed with a dangerous weapon, he shall be punished by im-
prisonment in the territorial prison, not more than three years,
nor less than one year.

Sec. 86. If any person, not being armed with a dangerous Assaalt 1o rop,
weapon, shall assault another with force and violence, and with arw«d.
intent to rob or steal, he shall be punished by imprisonment in.
the territorial prison, not more than two years, nor less than

six months.
Sec. 7. If any person, either verbally or by any written or Attempt to ex-

printed communication, shall maliciously threaten any injury reats, e |
to the person or property of another, with intent thereby to
extort money, or any pecuniary advantage whatever, or with
intent to compel the person so threateced to do any act against
his will, he shall be punished by imprisonment not more than
one year, nor less than six months, or by fine not exceeding

five hundred dollars, nor less than one hundred dollars.

Sec. 38. If any person shall ravish, and carnally know any Bape.
female,.of the age of ten years or more, by force.and against
her will, he shall be punished by imprisonment in the territo-
rial prison, not more than thirty years, nor less than ten years ;
but if the female on trial shall be proven to have been at the
time of the offense, a common prostitute, he may be imprisoned
not more than onc year.
Sec. 39. If any person shall unlawfully and carnally know Ripe and abuse -
and abuse any female child under the age of ten years, he shall
be imprisoned in the territorial prison forlife..
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Assault with Sec. 40. If any person shall assault any female, with intent

intent tv commit R v . K

rape. to commit the crime of rape, he shall be punished by imprison-
ment in the territorial prison, not more than ten years, nor less

than one year.

Faise imprison-  56C. 41, Every person who, without lawful authority, and
hee " " willfully or maliciously, and with a wrongful intent, shall forci-
bly or secretly confine or imprison any other person in this
territory against his will, or shall forcibly carry or send such
person out of the territory against his will, or forcibly seize
and confine, or inveigle or kidnap any other person, with intent
either to cause such person to be secretly confined or impris-
oned in this territory, against his will, or to cause such person
to be sent out of this territory, against his will, or to be sold
ag a slave, or in any way held to service against his will ; and
every person who shall sell, or in any manner transfer for any
Kidnapping,  t€rm, the service or labor of any negro, mulatto or other per-
bow punished  gon of color, who shall have been unlawfully seized, taken, in-
veigled or kidnapped from this territory, to any state, place or
country, shall be punished by imprisonment in the territorial
prison, not more than five years, nor less than one year, or by

fine not exceeding one thousand dollars, nor less than five hun-
dred dollars.

Kidnapping :nd - Sec, 42. Every offense mentioned in the next preceding sec-

prosecuted.  ¢ion, may be tried either ia the county in which the same may
have been committed, orin any county in or to which the person
so seized, taken, inveigled, kidnapped, or sold, or whose ser-
vices shall be so sold or transferred, shall have been taken,
confined, held, carried, or brought, and upon the trial of any
such offense, the consent thereto of the person so taken, in-
veigled, kidnapped or confined, shall not be a defense, unless
it shall be made satisfactorily to appear to the jury, that such
consent was not obtained ‘by fraud, nor extorted by duress
or by threats.

Poiwuiug food, Sec. 43. If any person shall mingle any poison with any

food, drink, or medicine, with intent to kill or injure any other
person, or shall willfully poison any spring, well, or reservoir
of water, with such intent, he shall be punished by imprison-
ment in the territorial prison, not morc than ten years, nor less
thar one year.
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Sec. 44. If any person shall assault another, with intent 'to Assault with {a-
ent to commit

commit any burglary, robbery, rape, manslaughter, mayhem, gr“'}t';g»,::g“
or any felony, the punishment of which assault is not herein .
prescribed, shall be punished by imprisonment in the territorial

prison, not more than three years, nor less than six months, or

by fine not exceeding one thousand dollars, nor less than one
hundred dollars.

CHAPTER 5.

OFFENSES AGAINST PROPERTY.

Section 1. Every person who shall willfully and maliciously pqrning awen-
ing in the night

burn in the night time, the dwelling house of another, whereby time by which
the life of any person shall be destroyed, or shall in the night destrovea. >
time, willfully and maliciously set fire to any other building

owned by himself or another, by the burning whereof such

dwelling house shall be burnt in the night time, whereby the

life of any person shall be destroyed, shall suffer the same
punishment as provided for the crime of murder in the second

degree ; but if the life of no person shall have been destroyed, e e st
he shall be punished by imprisonment in the territorial prison ***7*"

not more than fourteen years, nor less than seven years; and

if at the time of committing the offense there was no person

lawfully in the dwelling house so burnt, he shall be punished by
imprisonment in the territorial prison not more than ten years,

nor less than three years.

Sec. 2. Every person who shall willfully and maliciously burn Burning howse
in the day time the dwelling house of another, or any building
adjoining such dwelling house, and shall willfully and ma-
liciously set fire to any building owned by himself or another,
by the burning whereof such dwelling house shall be burnt in
the day time, or shall in the day time willfully and maliciously
set fire to any building owned by himself or another, by the
burning whereof such dwelling house shall be burnt in the

night time, 4 shall be punished by imprisonment in the ter-
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ritorial prison, not more than fiftecn years, nor less than five
years.

Burning charch, Sec. 3. Every person who shall willfully and maliciously

&kc., st night.  burn in the night time, any meeting house, church, court house,
town house, college, academy, jail, or other building erected
for public uses, or any ship, steamboat, or other vessel, or
banking house, warehouse, store, manufactory, or mill of an-
other, or any barn, stable, shop, or office of another, within
the curtilage of any dwelling house, or any other building by
the burning whereof any building mentioned in this section
shall be burned in the night time, shall be punished by im-
prisonment in the territorial prison not more than fiftecn years,
nor less than five years.

Burping church  5¢c. 4. Every person who shall willfully and maliciously

"YU burn, in the day time, any building meutioned in the next pre-
ceding section, the punishment for which, if burnt in the night
time, would be imprisonment in the penitentiary not more than
fifteen ycars nor less than five years, shall be punished by im-
prisonment in the territorial prison not more than cight years,
nor less than four years.

willtul andma- Qee, 5. Every person who shall willfully and maliciously

lictous burning

Eﬁf.lﬂiﬁ’f.i.""w burn, in the night time or day time any banking house, ware-

house, store, manufactory, mill, barn, stable, shop, out house,
or other building whatever of another, other than is mentioned
in the third section of this chapter, or any bridge, lock, dam,
or flume, shall be punished by imprisonment in the territorial
prison, not more than eight ycars, nor less than four years;
and every person who shall make an unsuccessful attempt to
commit either of the offenses mcntioned in this or the prece-
ding sections of this chapter, shall be punished by imprison-
ment in the territorial prison for a term not exceeding five
years, nor less than one year.

parning boaras, © €€ 6. Every person who shall willfully and maliciously

Hubeh &% burn any pile or parcel of boards, timber, or other lumber, or
any stack of hay, grain, or other vegetable product severed
from the soil but not stacked, or any standing grain, grass, or
other standing product of the soil, shall be punished by impris-
onment in the territorial prison not more than two ycars, ner,
less than six months.
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Sec. 7. The preceding sections shall severally extend to a Marricd women
married woman who may commit either of the offenses therein
described, though the property burnt or set fire to may belong
partly or wholly to her husband. _

Sec. 8. Every person who shall willfully burn any goods, ts tw injre
wares, merchandise, or other chattels, which shall be at the e
time insured against loss or damage by fire, with intent to in-
jure the insurer, whether such person be the owner of the prop-
erty burnt or not, shall be punished by imprisonment in the
territorial prison not more than ten years, nor less than three
years.

Sec. 9. Every person who shall break and enter any dwell- s iy muins
ing house in the night time, with intent to commit the crime of ****'"
murder, rape, robbery, larceny, or any other felony, or after
having entered with such intent, shall break any such dwelling
house in the night time, any person being then lawfully therein,
and the offender being armed with a dangerous weapon at the
time of such breaking, or entering, or so arming himself in such
house, or making an actual assault on any person lawfully
therein, sball be punished by imprisonment in the territorial
prison not more than twelve ycars, nor less than four years.

Sec. 10, *Every person who shall break and enter any Burklary, noy
dwelling house in the night time, with such intent as is men- making assauis.
tioned in the last preccding section, or who, having entered
with such intent, shall break such dwelling house in the night
time, the offender not being armed or arming himself in such
house with a dangerous weapon, nor making an assault upon
any person then being therein, shall be punished by imprison-
ment in the territorial prison not more than five years, nor less
than two years.

Sec. 11. Every person who shall break and enter in the Jrezkink inte
night time, any office, shop, or warehouse, not adjoining to or ™"
occupied with a dwelling house, or any ship, steamboat or vessel,
within the body of any county, with intent to commit the
crime. of murder, rape, robbery, larceny, or any other felony,
shall -be punished by imprisonment in the territorial prison

not more than three years, nor less than one year.

Sec. 12. Every person who shall enter in the night time, Jorfiors: ¥

vithoat breaking, or shall break and enter in the day time, any
4
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dwelling house, or any out house thereto adjoining, and occu-
pied therewith, or any office, shop, or warehouse, or any ship,
steamboat, or vessel, within the body of any county, with in-
tent to commit the crime of murder, rape, robbery, larceny or
other felony, shall be punished by imprisonment in the territo-
rial prison not more than four years, nor less than six months;
and every person who shall make an unsuccessful attempt to
commit either of- the offenses specified in this or the preceding
8ix sections of this chapter, shall be punished by imprisonment
in the territorial prison for a term not exceeding two years,
nor less than six months.

tarceny indwet.  9€C. 13, Every person who shall commit the crime of lar-

Log bouse, & oeny in any dwelling house, office, shop, bank, or warehouse,
ship, steawboat, or vessel, or shall break and enter in the night
time or day time, any meeting house, church, court house, town
house, college, academy, or other public building erccted for
public use, and steal therein, shall be punished by imprison-
ment in the territorial prison, not more than three years, nor
less than one year, or by imprisonment in the county jail rot
more than one year, nor less than three months, or by finc not
exceeding five hundred dollars.

stealing rom; ~ Sec. 14, Every person who shall commit the offense of lar-

tho person., . .
ceny, by stealing from the person of another, shall be punished
by imprisonment in the territorial prizon, not more than four
years, nor less than two years, or by imprisonment in the county
jail not more than two years, nor less than three months, or
by fine not exceeding five hundred dollars.

&imple larceny

reraog $10  Sec. 15, Every person who shall commit the crime of lar-
 valae. ceny, by stealing of the property of another, any moncy,
goods, or chattels, or any bank note, bond, promissory note, bill
of exchange, or other bill, order, or certificate, or any book of
accounts, for or concerning money or goods due or to become
due, or to be delivered, or any deed or writing containing u
conveyance of land, or any other valuable contract in force,
or any receipt, release, or defeasance, or any writ, process, or
public record, if the property stolen shall exceed the value of
one Lundred dollars, shall be punished by imprisonment in the
territorial prison, not more than three years, nor less than onc
year; and if the property stolen shall not exceed the value of



CRIMINAL CODE. 51

one hundred dollars, he shall be punished by imprisonment in Simple tarceny
the county jail, not more than two years, nor less than three
mounths, or by fine not exceeding three hundred dollars.

Sec. 16. Every justice of the peace shall have jurisdiction sustice of tne
concurrently with the district court, of all the larcenies men- ?i%gff’::::‘i};f-
tioned in the fifteenth section of this chapter, when the money larcenies.
or other property stolen shall not be alleged to exceed the val-
ue of twenty dollars; and of all other larcenies whatever, and
all embezslements, when the money or other property stolen or
cmbezzled, shall not be alleged to exceed the value of fifteen
dollars; in all which cases, the punishment shall be by fine not
cxceeding fifty dollars, or by imprisonment in a county jail
not exceceding thrce months, or by both such fine and impris-
onment, saving to every person who shall be convicted before
a justice, the right to appeal as in other cases.

Sec. 17. Every person who shall buy, receive, or aid in the 5y i o
concealment of stolen moncy, goods, or property, knowing the
samie to have been stolen, shall be punished by imprisonment
in the territorial prison, not wmore than four years, nor less
than one year, or by imprisonment in the county jail not more
than two years, nor less than three mounths, or by fine not ex-
ceeding five hundred dollars.

Sce. 18. Every justice of the pcace shall have jurisdiction Jurisdiction of

Justice in case

concurrent with the district court, as before provided, of all offuviné &e-
offenscs of buying, rcceiving, or aiding in the concealment of
stolen goods or other property, in all cases in which they would
have had jurisdiction of a larceny of the same goods or other
property ; and the punishment of buying, receiving, or aiding
in the concealment of such goods or other property, shall be
.the same as in the case of a larceny of the same goods or

other property, with the same right of appeal on conviction.
Sce. 19. In any prosecution for the offense of buying, re- Rioiver &0

may be tried be-
fore thief 15

ceiving, or aiding in the concealment of stolen money or other convicica.
property known to have been stolen, it shall not be necessary

to aver, nor on the trial thereof to prove that the person who

stole such property, has been convicted.

See. 20. The officer who shall arrest any person charged as OMeer arresting

person absl atter

a principal or accessory in any robbery or lirceny, shall use [tz of b

(rty, ix anrwe-
I le for th
a reasonable diligeace to sccure the property alleged to be i "™

saue.
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stolen, and after seizure, shall be answerable for the same;
and ke shall annex a schedule thereof to his return of the war-
rant, and upon conviction of the offcnder, the stolen property
shall be restored to the owner.

Sec. 21. Upon any conviction of burglary, robbery or lar-
ceny, the court may order a meet recompense to the prosecu-
tor, and also to the officcr who has secured and kept the stolen
property, not excecding their actual expenses, with a reason-
able allowance for their time and trouble, to be paid by the
county treasurer.

Sec. 22. If any cashier or other officer, or any agent,clerk,
or servant of any incorporated bank, shall embezzle or fraud-
ulently convert to his own use, or shall fraudulently take or
secrcte, with intent to convert to bis own use, any bullion,
money, note, bill, obligation or security, or any other effects or
property belonging to and in possession. of such bank, or be-
longing to any persen and deposited therein, he shall be deemed
to have committed the crime of larceny in such bank.

Sec. 23. If any oflicer, agent, clerk or servant of any in-
corporated company, or if any clerk, agent or servant of any
private persom, or of any copartnership, except apprentices
and other persons under the age of sixteen years, shall embez-
zle or fraudulently convert to his own use, or shall take and
secrete with intent to embezzle and convert to his own use,
without consent of his employer or waster, any money or prop-
erty of another which shall have come to his possession, or
shall be under his care by virtue of such employment, he shall
be dcemed to have-committed the crime of larceny.

Sec. 24. If any earrier or other person to whom any money,
goods or other property, which may be the subject of larceny,
shall have been delivered to be carried for hire, or if any other
person who shall be intrusted with such property, shall embezzle
or fraudulently convert to his own use, or shall sccrete with
intent to embezzle or fraudulently convert to his own use, any
money, goods or property, cither in the mass as the same was
delivered, or otherwise, and before delivery of sueh money,
goods or property, at the places where or to the persons to
whom they were to be delivered, he shall be decmed to have
committed the crime of. larceny.
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Sec. 25. Any warehouseman, storage, forwarding or com. Embesziement

or fraudulent

mission merchant or miller, or his or their agents, clerks or poin by Ware
servants who shall embezzle or fraudulently convert to his or
their own use, or fraudulently sell or otherwise dispose of for
his or their own gain, profit or advantage, without the consent
of the owner thereof, any grain, flour, pork, beef, wool, or other
goods, wares or merchandize, which shall have becn received by
such warehouseman, miller, or storage, forwarding or commis-
sion merchant, to be stored for hire or@ur other purpose, shall

be deemed to have committed the crime of larceny..

Sec. 26. If any person having in his possession any money f?:,'f{j,’fj fo their

belonging to this territory, or any county, town, city, or other ,‘:,‘?;.“,:;-“;“;":IL'L‘,“
municipal corporation, or school district, or in which this terri- **™"**
tory, or any county, town, city, village or other municipal cor-
peration, or school district, has any intercst, or if any collec-
tor or treasurer of any town or county, or incorporated city,
town or village, or school district, or the treasurer or other dis-
Lursing officer of the territory, or any other person holding
any officc under any law of this territory, or any officer of an
incorporated company, who now is Ly virtue of his office, or
shall hereafter be intrusted with the coilection, safe keeping,
receipt, transfer or disbursement, of any tax, revenue, fine, or
other money, shall convert to his own use, in any way or man-
ner whatever, any part ihercof, or shall loan, with or without
intercst, any portion of the money intrusted to him as afore-
said, or shall improperly neglect or refuse to pay over the
same, or any part thereof, according to the provisions of law,
he shall be deemed and adjudged to be guilty of cmbezzle-
ment.

Sec. 27. Any person who shall be guilty of embezzling any Funisnment
money prohibited by this or the last preceding scction, not ex-
ceeding in amount the sum of onc hundred dollars, shall, upon
conviction thereof, be punished by imprisonment in the county
jail not more than twelve months, nor less than three months;
and any person who shall be convicted of embezzling a greater
sum than one hundred doilars, shall be punished by imprison-
ment in the territorial prison, not more than three years nor
less than one year, and by a fine in each case of twice the amount

so embezzled ; and if the court cannot determine from the
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verdict of the jury or otherwise, the amount of the sum embez-
zled, they shall impose such fine as in their discretion shall
be adequate and corresponding as nearly as may be, with the
penalty imposed by this section; and every refusal by an
officer, to pay any sum lawfully demanded, shall be deemed an
embezzlement of the sum so demanded.

Sec. 28. Any person demanding of any officer any sum of
money which he may be entitled to demand and receive, who
shall be unable to obtaen the same, by reason of the money
having been embezzled as aforesaid, if he shall neglect or
refuse, for thirty days after making such demand, to make com-
plaint against such officer, shall be dcemed an accessory, and
upon conviction thereof, shall be fined in a sum not exceeding
one hundred dollars.

Sec. 29. The refusal of any officer to pay any demand in
specie, where the sum so demanded was actually received by
such officer, in good faith, in checks, drafts, certificates of
deposit, or currency which may have depreciated in value,
provided payment be tendered in the checks, drafts, certificates
of deposit, or currency by such offiser, or to.pay any sum de-
manded of him, when therc is reasonable doubt as to his duty
or authority to pay the same, on such demand, or where such
refusal is not with a wrongful intent, shall not be construed to
be an embezzlement, according to the intent and meaning of
the twenty-sixth and twenty-seventh scctions of this chapter.

Sec. 30. Every officer or other person mentioned in the
twenty-sixth section of this chapter, shall pay over the same
money that he may have received in the discharge of his duties,
and shall not set up any amount as a set-off against any money
so reccived, and all justices of the peace, clerks of the district
courts, sheriffs, and other officers, shall pay into the respective
treasuries, all the money collected on fines, within thirty days
after said moneys may be collected.

Sec. 81. If any warchouscman, miller or storage, forward-
ing or commission merchant, or his or their agents, clerks or
servants, shall willfully and fraudulently make or utter any
receipt, or other written cvidence of the delivery into any
warehousce, mill, store, or other building belonging to him,
them, or either of them, or his, or their cmployers, of any
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grain, flour, pork, beef, wool or other goods, wares or merchan-
dize, which shall not have been so received or delivered into
such mill, warehouse, store or other building, previous to the
making and uttering of such receipt or other written evidence
thereof, shall be punished by imprisonment in the territorial
frison not more than two years nor less than one year.

Sec. 32. Every person who shall falsely personate or repre- Palsely poreon-
gent another, and in such assumed character shall receive any
money or other property whatever, intended to be delivered to
the party so personated, with intent to convert the same to his
own use, shall be deemed by so doing to have committed the
crime of larceny.

Sec. 33. If any person ghall designedly, by any false pre- Oblxinipe prep-
tense or by any privy or fulse token, and with intent to de-Pretes=
fraud, obtain from any other person any money or goods,
wares, merchandize, or other property, or shall obtain with
such intent the signature of any person to any written instru-
ment, the false making whereof would be punishable as forgery,
he shall be punished by imprisonment in the territorial prison
not more than five years, nor less than one year, or by fino

not exceeding five hundred dollars, nor less than fifty dollars.

Sec. 81. Every person who shall be convicted of any gross Gross rrauu.
fraud or cheat at common law, shall be punished by imprison- """ """*
ment in the territorial prison not more than four years nor lcss
than one year, or by fine not excceding one thousand do'lars
nor less than fifty dollars.

Sec. 85. If any person shall willfully cast away, burn. sink, {.s!ine away,
or otherwise destroy any ship, steamboat or vessel, within the Yt &<
body of any county, with intent to in}ure or defraud any owner
of such vessel, steamboat, or ship or the owner of any property
laden on-board the same, or any insurer of such vessel or
property, or of any part thereof, he shall be punished by im-
prisonment in the territorial prison not more than ten years
nor less than three years. )

Sec. 86. If any person shall lade, cquip, or fit out, or assist rading or -
in lading, equipping, and fitting out any steamboat, ship or E,?:?:\':.r‘::.;ﬂl.:l,’z
vessel, with the intent that the same shall be cast away, burnt, '
sunk, or otherwise destroyed, to injure or defrand any owner

or insurer of such vessel, or of any property laden on board
4*
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the same, he shall be punished by imprisonment in the territo-
rial prison not more than five years, nor less than two years,
or by fine not excecding five thousand dollars, nor less than

one hundred dollars.

ST . See. 7. If the owner of any ship, steamboat, or vessel, or

MUl any property laden or pretended to be laden on board the
same, or if any other person concerned in the lading or fitting
out of such ship, steambeat or vessel, shall make out or exhibit
or cause to be made out or exhibited, any false or frandulent
invoice, bill of lading, bill of parcels, or other false estimates
of any goods or property laden or pretended to be laden on
board such vesscl, with intent to injure or defraud any insurer
of such vessel or property, or any part thereof, he shall be
punished by imprisonment in the territorial prison not more
than threc years, nor less than one year, or by fine not more
than five hundred dollars, nor less than one hundred dollars.

Hwreertis Sec. 38. If any master or other officer or mariner of a ship,
prute:h &9 steamboat or vessel, shall make or cause to be made, or shall
swear to any false afidavit or protest, or if any owner or other
person concerned in such vessel, or in the goods or property
Jaden on board of such vesscl, shall procure any such false
aflidavit or protest to be made, or shall exhibit the same with
intent to injure or deccive or defraud any insurer of such ship,
steamboat or vessel, or of the goods or property laden on board
the same, or any other person, he shall be punished by impris-
onment in the territorial prison not more than five years, nor
less than two years, or by fine not exceeding one thousand

dollars, nor less than one hundred dollars.

Maticiouady kile . . .
e g K See. 89, Every person who shall willfully anl maliciously
vattleor aning - . . . -
e poreonat - kill, maim, or disfizure any liorses, cattle, or other beasts, of
propoaty. oyy - .« . . .
another person, or shall wilifully and maliciously administer

poison to any such beasts, or expose any poisonous substance
with intent that the same may be taken or swallowed by them,
or shall willfully and maliciously destroy or injure the personal
property of amother, in any manner by any means not particu-
larly mentioned or described in this chapter, shall be punished
by imprisonment in the county jail not morethan two years,
nor less than three months, or by fine not excecding five hun-
dred dollars, nor less than fifty dollars.
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Sec. 40. If any person shull falsely er fraudulently repre- seitinglanas
sent that he is the owner of any parcel or tract of land to
which he has no title, and shall execute any deed of the same,
with intent to defraud any person whatever, he shall be punish-
cd by imprisonment in the territorial prisen not mere than two
years, nor less than six months.

Sec. 41. Every person who shall willfully and maliciously xﬂ'??g;;ﬂ'
break down, injure, remove or destroy any dam, reservoir, *
canal or trench, or any gate, flume, flash boards, or other ap-
purtenances thereof, or of the wheels, mill gear, or machinery
of any mill, or shall willfully or wantonly, and without color
of right, draw off the water contained in any mill-pond, reser-
voir, canal, or trench, shall be punished by imprisonment in
the territorial prison, not more than two years, nor less than
six months, or by fine not exceeding four hundred dollars, nor
less than fifty dollars.

Sec. 42. Every person who shall willfully or maliciously fury s wridges,
break down, injure, remove or desttoy any pubhgzoll ow bridge, """ &
or railroad, or plank road, or telegraph posts or wires, or any
turnpike or plank road gate, or any lock, culvert, or embank-
ment of any canal, or shall willfully or maliciously make any
aperture or beeach in any sach embankment, with intent to de-
stroy or injure the same, shall be punished by imprisonment
ia the territorial prison, for not more than three years, nor
less than six months, or by fine not exceeding six hundred dol-
lars, nor less than fifty dollars.

Sec. 43. Every person who shall willfully and maliciously or'ﬁ:‘yi‘;ff}':uii‘;'

and ornamcntal

wantonly and without cause, cut down and destroy, or by gird- {re. 4e
ling, lopping, or otherwise, shall injure any fruit tree, or any
other tree not his own, standing or growing for shade, orna-
ment or other useful purposes, or shall maliciously or wanton-
ly break the glass, er any part of it, in any building not his
own, or shall maliciously break down any fence belonging to
or iuclosing land not his own, or shall maliciously throw down
or open any barsg, gate or fence, and leave the same down or
open, or shall maliciously and injuriously sever from the free-
hold of another any produce thereof, or anything attached there-
to, shall be punished by imprisonment in the county jail, not
more than one year, nor less than three months, or by fine not
exceeding two hundred dollars.
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Sec. 44. Every person who shall willfully and maliciously break
down, injure, remove, or destroy, any monument erected for
the purpose of designating the boundaries of any tract or lot of
land, or any tree marked for that purpose, or shall so break
down, injure, remove, or destroy, any milestone, mile board, or
guide board, erected upon any highway, or other public way,
turnpike, or railroad, plank road, or shall willfully or malicious-
ly deface or alter the inscription on any such stone or board,
or shall willfully or maliciously mar or deface any building, or
any sign board, or shall extinguish any lamp, or break, de-
stroy, or remove any lamp or lamp post, or any railing or post,
erected on any bridge, side walk, street, highway, court or
passage, shall be punished by fine, not exceeding one hundred

dollars, or by imprisonment in the county jail not more than
six months. '

Sec. 45. Every person who shall willfully commit any tres-
pass by entering upon the garden, orchard, or other improved
land of another without permission of the owner thereof, and
with intent to cut, take, carry away, destroy, or injure the
trees, grain, grass, hay, fruit or vegetables there growing, or

being, shall be punished by fine, not exceeding fiftcen dollars
nor less than three dollars.

Sec. 46. Every justice of the peace shall have concurrent
jurisdiction in his own couuty, with the district court, of all
offenses mentioned in the last three preceding sections of
this chapter, when the value of the trees, fruit, grain or other
property injured, destroyed, taken, or carried away, or thein-
jury occasioned by the trespass shall not exceed the sum of
one hundred dollars, and in such case, the punishment shall be
by fine, not exceeding fifty dollars nor less than five dollars.

Sec. 47. Any person who shall willfully and without author-
ity, cut down or destroy, or shall injure by girdling, or other-
wise any tree growing or standing upon the private property
of any individual or cut any timber or wood upon such prop-
erty, or take, carry, or haul away therefrom, any timber or
wood, previously cut or severed from the freehold; or who
shall willfully and without authority, dig or carry away any
mineral, earth or stone, from any such land, shall be held guil-
ty of a misdemeanor, and upon conviction of any of the said of-
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fenses, shall be panished by imprisonment in the county jail of
the proper county, not more than one yoar, or by fine not ex-
ceeding five hundred dollars, nor less than five dollars.

Sec. 48. Any justice of the peaco shall have concarrent ju- Jurisdiction or
risdiction in his own county, with the district court, of any of- peace.
fenses in the preceding section specified, when the value, of
trees, wood, timber, mineral, earth or stonc, shall be alleged
not to exceed the sum of one hundred dollars, and in such case
the punishment shall be by fine, not less than five, nor more
than one hundred dollars; and if any person, on conviction of
such offense, shall refuse or neglect for the space of ten days,
to pay such fine, it shall be lawful for the justice before whom
the conviction was had, to commit such person to the jail of
the proper county, for a period not less than ten, nor more
than thirty days.

Sec. 49. If any person shall willfully and maliciously set on ff.[,‘,’,',’i;'f,",’.‘.:f
fire, or cause to be set on fire, any woods or prairie, or other k.
grounds, other than his own, or shall intentionally, or by ne-
gleet, permit the*fire to pass his own prairie or grounds, to the
injury of any other person or persons, every person so offending
shall, on conviction thereof, for every such offcnse, be fined in
a sum not exceeding five hundred dollars, nor less than ten dol-
lars,

See. 50. That if any person shall, at any time hereafter, 3ttine on tee
willingly and intentionally, or negligently and carelessly set il v,
on fire, or cause to be set on fire, any woods, prairies or other """
grounds whatsoever in any part of this territory, every person
s0 offending shall forfeit any pay not less than five dollars nor
more than one hundred dollars: Provided, that this section
shall not extend to any person wha shall set on fire, or cause to
be sct on fire, any woods or prairie zdjoining his or her own
farm or enclosure, for the necessary protection thercof from
accident by fire, by giving to his or her ncighbors one day's
uctice of such intention: Provided, further, that in case the
neighbors come together and participate in the burning of any
wood, prairies or grounds, the notice specified in this section
shall not be necessary or giver : Provided, also, that this sec-
tion shall not be construed to take away any civil remedy,
which any person may be entitled to for any injury which may
Le done or reacived in consequence of such firing..
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Sec. 61. The penalties provided in the foregoing section
shall be recovered by action of debt, before any justice of the
peace in the county where such offense shall have been com-
mitted, upon complaint of any legal voter residing in the coun-
ty where such offense has been committed.

Sec. 52. It shall be the duty of any person who shall have
any knowledge of such offense, or of any legal voter of the
county in which such offense has been committed, to prosecute
such offender in the name of the Territory of Dakota, and all
fines and penalties so recovered, shall be applied to the use and
support of the public schools in the township in which such
offense shall have been committed.

CHAPTER &.
FORGERY AND COUNTERFEITING.

Section 1. Every person who shall falsely make, alter, forge,
or counterfeit any public record, or any certificate, return, or
attestation of any clerk of a court, register, notary public,
Jjustice of the peace, or any other public officer, in relation to
any matter whercin such certificate, return, or attestation may
be reccived as legal proof, or any charter, deed, will, testa-
ment, bond, or writing obligatory, letter of attorney, policy of
insurance, bill of lading, bill of exchange, promissory note, or
any order, acquittance, or discharge for moncy or other pro-
perty, or any acceptance of a bill of exchange, indorsement,
or assignment of a bill of exchange or promissory note, or any
accountable receipt for money, goods or other property, with
intent to injure or defraud any person, shall be punished by
imprisonment in the territorial prison, not more than five
years, nor less than two years, or by imprisonment in the
county jail, not more than two yecars, nor less than one ycar.

Sec. 2. Every person who shall utter and publish as true,
any false, forged, or altered record, deed, instrument, or other
writing mentioned in the next preceding section, knowing the
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same to be false, forged, or altercd, with intent to injure or
defraud as aforesaid, shall be punished by imprisonment in
the territorial prison, not more than five ycars, nor less than
one year.
Sec. 8. Every person who shall falsely make, alter, forge, or e
counterfeit, any note, certificate, or other bill of credit issued oL
by any commissioner or other officer authorized to issue the
same for any debt of this territory, with intent to injure or
defraud as aforesaid, shall be punished by imprisonment in the
territorial prison, not more than seven years, nor less than
three years.
Sec. 4. Every person who shall make, alter, forge, or coun- [/ #ing ook
terfeit any bank bill, promissory note, draft, or other evidence
of debt issued by any corporation or company duly authorized
for that purpose, by the laws of the United States, of any state
of the United States, or of this territory, or of any territory
of the United States, or of any other state, government, or
country, with intent to injure or defraud, shall bo punished by
imprisonment in the territorial prison, not more than five years,
nor less than one year.

Sec. 5. Every person who shall have in his possession any [LVifsoantr
forged, counterfeit, or altered bank bill, promissory note, draft, yaes thew *°
or other evidence of debt issued or purporting to have been
issued as is mentioned in the next preeeding section, with in-
tent to utter the same as true or false, knowing the same to be
so forged, counterfited, or altered as aforesaid, shall be pun-
ished by imprisonment in the territorial prison, not more than

five years, nor less than onc year.
Sec. 6. Every person who shall utter or pass, or tender in Passing conn-

terteit buly, &c.
payment as true, any false, altered, forged, or counterfeit note,
certificate, or bill of credit for any debt of this territory, or
bank bill, promissory note, draft, or other evidence of delt,
issued or nurporting to have been issued as is mentioned in the
fourth section of this chapter, knowing the same to be false,
altered, forged, or counterfeit, with intent to injure or defraud,
¢hall be punished by imprisonment in the territorial prison, not

more than five years, nor less than one year.
Sec. 7. Every person who shall engrave, make or mend, or yaxing or has-

ing tools &e.,

Legin to engrave, make or mend any plate,, block, press, or fof ceaniertei-
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» other tool, instrument, or implement, or shall make or provide
any paper or other materials adapted and designed for the
forging or making any false and counterfeit note, certificate,
or other bill of credit in the similitude of the notes, certificates,
or bills of credit issued by lawful authority for any debt of this
territory, or any false counterfeit note, or bill in the similitude
of the notes or bills issued by any bank or banking company
established in this territory, or within the United States, or
any territory thereof, or within any other government or coun-
try, and every person who shall have in his possession any
such plate or block engraved in any part, or any press or other
tool, instrument or implewent, paper or other material adapted
and designed as aforesaid, with intent to use the same, or to
cause or permit the same to be used in forging or making any
such false and forged certificates, bills, or notes, shall be pun-
ished by imprisonment in the territorial prison not more than
five years, nor less than one year.

Sce. 8. In all prosccutions for forging or counterfeiting any
notes, or bills of the banks before mentioned, or for uttering,
publishing, or tendering in payment as true, any forged, or
counterfeit bank bills or notes, or for being possessed thereof
with the intent to utter and pass them as true, the testimony
of the president and cashier of such banks may be dispcensed
with, if their place of residence shall be out of this territory,
or more than forty wiles from the place of trial; and the tes-
timony of any person acquainted with the signature of the
president or cashier of such bauks, or who has knowledge of
the difference in the appearance of the true and counterfeit
bills or notes thereof, may be admitted to prove that any such
bills or notes are counterfeit.

Sec. 9. In all prosecutions for forging or counterfeiting any
note, certificate, bill of credit, or security 1ssued on behalf of
the United States, or on behalf of any state or territory, or for
uttering, publishing, or tendering in payment as true, any such
forged or counterfeit note, certificate, bill of credit, or security,
or for being possessed thereof with intent to utter or pass the
same as true, the certificate under oath of the secretary of the
treasury, or of the treasurer of the United States, or of the
sceretary or treasurer ol any state or territury on whose belalf
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such note, certificate, bill of credit, or security purports to
have been issued, shall be admitted as evidence for the pur-
pose of proving the same to be forged or counterfeit.

Sec. 10. If any person shall fraudulently connect together Frandalent con.
different parts of several bank notes, or other genuine instru- instruments.
ments, in such [manner as to produce an additional note or in-
strament, with intent to pass all of them as genuine, the same
shall be deemed a forgery in like manner as if each of them
had been falsely made or forged.

Sec. 11. If any fictitious or pretend® signature, purporting Amxing ncti-
to be the signature of an officer or agent of any corporation, tures.
ghall be fraudulently affixed to any instrument or writing, pur-
porting to be a note, draft, or other evidence of debt issued by
such corporation, with intent to pass the same as true, it shall
be deemed a forgery, though no such person may ever have
been an officer or agent of such corporation, nor such corpora-

tion ever have existed.

Scc. 12. In any case where the intent to defraud is necessary 1atent to 4--
to constitute the offense of forgery, or‘any other offense that and proot.
may be prosccuted, it shall be sufficient to allege in the indict-
ment, an intent to defraud, without naming therein the partic-
ular person or body corporate intended to be defrauded; and
on the trial of such indictment, it shall be sufficient, and shall
not be decmed a variance if there appear to be an intent to
defraud the United States, or any state, territory, county, city,
town, or village, or any body corporate, or any public officer
in his official capacity, or any copartnership or member thereof,
or any particular person.

Sec. 13. Every person who shall counterfeit any gold or sil- couniertesting
ver coin, current by law or usage within this territory, and {ia'piecces in’
every person who shall have in his possession, at the same time, ******""™
ten or more pieces of false money or coin, counterfeited in the
similitude of any gold or silver coin current as aforesaid, know-
ing the same to be false and counterfeited, and with intent to
utter or pass the same a3 true, shall be punished by imprison-
ment in the territorial prison, not more than five years, nor
less than one year.

Sez. 14.Every person who shall have in his possession, any j,cing 1aes

than ten nisce

namber of picces loss than ten of the counterfiit coin mentioned i1'ysssesnion.
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in the next preceding section, knowing the same to be counter-
feit, with intent to utter or pass the same as true, and any
person who shall utter or pass the same as true, and any per-
son who shall utter, pass, or tender in payment as true, any
such counterfeit coin, knowing the same to be false and coun-
terfeit, with intent to injure or defraud, shall be punished by
imprisonment in the territorial prison, not more than three
years, nor less than one year.

Mrking toals, Sec. 15. Every person who shall cast, stamp, engrave, make
&c., for cuining, . . .
sc M or mend, or shall knowfogly have in his possession any mould,

pattern, die, puncheon, engine, press, or other tool or instru-
ment, adapted and designed for coining or making any counter;
feit coin in the similitude of any gold or silver coin, current
by law or usage in this territory, with intent to use the same,
or cause or permit the same to be used or employed in coeining
or making any such false and counterfeit coin as aforesaid,
shall be punished by imprisonment in the territorial prison,
not more than five years, nor less than two years.

Punisiment on.  See, 16. Any person who may be convicted of a second

second vfense. offense, shall be punished by imprisonment not exceeding twice
the term mentioned in the section under which he may be in-
dicted and tried.

CHAPTER 6
OFFENSES AGAINST PUBLIC JUSTICE.

Periary, put- Section 1. Every persen being lawfully required to depose

ismentof. — the truth in any proceedings in a court of justice, who shall
commit perjury, shall be punished, if such perjury was com-
mitted on the trial of an indictment for a capital crime, by
imprisonment in the territorial prison, not more than fifteen
years, nor less than three years, andif committed in any other
case, by imprisonment in the territorial prison, not more than
five years, nor less than two years. '
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Sec. 2. If any person of whom an oath shall be required by what doemed
law, shall willfully, swear falsely in regard to any matter or
thing, respecting which such oath is required, such person shall
be deemed guilty of perjury.

Sec. 3. Every person who shall be guilty of a subornation Suternation of
of perjury, by procuring another person to commit the crime
of perjury as aforesaid, shall be punished in the same manner
as for the crime of perjury.

Sec. 4. If any person shall endeavor to procure or incite 1%\ 0% person
any other person to commit the crime of perjury though no '™
perjury be committed, he shall he punished by imprisonment
in the territorial prison, not more than threé years, nor less
than one year,

Sec. 5. Whenever it shall appear to any court of record, P:ececdine

that any witness or party who has been legally sworn and ex- :;‘I:‘a{::[;‘“"r’y
amined, or has made an affidavit in any proceedings in a court
of justice, has testified in such a manner as to induce a reas-
onable presumption that he has been guilty of perjury, therein,
the court may take a recogunizance with sureties for his appear-
ing to answer to an indictment for perjury, and thereupon the
witness to establish such perjury may be bound over to the
proper court, and notice of the proceedings shall forthwith be

given to the district attorney.

Sec. 6. If in any proceeding in a court of justice, in which Copies of pa
perjury shall be reasonably presumed as aforesaid, and any be tsken.
papers, books, or documents shall have been produced which
shall be dcemed necessary to be used in any prosccution for
such perjury, the court may order a certified copy of such
books, papers, or documents to be taken, to be used in such
prosecution, and such certificd copy shall be used in such prose-
cution in the same manner as the original might have been.

Sec. 7. Lvery person who shall corruptly give, offer, or §vingor v

promise, to any exceutive, judicial, or legislative officer, after *™***
his election or appointment, and cither before or after he shall
have been qualified, or shall have taken lhis scat, any gift or
gratuity whatever, with intent to influcnee his act, vote, opin-
ion, decision or judzement in any matter, question, cause or
proceeding, which may then be pending, or may by law come
to be brought before him in his official capacity, shall be pun-

)
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ished by Imprizonment in the territorial prison. not more than
three vears, nor less than one year, or by fine not exceeling
five hundred dollars, nor less than one hundred dollars,

See. 8 livery excentive, lecizlative or judicial officer whe
shiadl coevaptly aceept any g#ift or gratuity, or any promise to
make any gitt or doany act beneficial to suelvoflicer. under an
agreemient or with an understanding that his vote, opinon or
Judgment shal]l be given tnany particular manner, or upon any
particular side of any question, cause or proceeding which is or
may be by Jaw brought hefore him in his official eapueity, or
that in such capacity be shadl make any particular nowination
or appointment, shall be puuished by imprisonment in the ter-
ritovial prison, not wnore than four years, nor less than twe
years, or by fine not '1‘-\1:cc«iing six hundred dollars, nor less
than two hundred dollars.

Sec. Y. Every person who shall corrupt or altempt to cor-
rupt any court, commissioner, juror, arbitrator, umpire, or re-
feree, by giving, offering, or promising any gift er gratuity
whatever, with intent to bias his opinton, or influence the decis-
ion of such court, commissioner, juror, arbitrator, umpire or
referce. in relation to any cuause or matter which may he pend-
ing in the court or before an inquest, or for the decision of
which such arbitrator, umipire, or referee shall have been ap-
poeinted. shall be punished by imprisonment in the territorial
prison, not more than three years, nor less than one year, or
by fine not exceeding five hundred dollurs, nor less than one
hundred dollars.

See. 100 If any person summonced as a javor, chosen or ap-
pointed as an arbitrator, umpire, or referce, or it any court.
commissioner, shall corruprly take auy thing to give his ver-
dict. uward or veporty or shall corruptly receive any  gift or
gratuity whatever, from a party to any suit, cause or procecd-
e, for the mad or dearston of which suel juror shall have been
suntmoned, o for the hewring or determining of which suceh
coart, cotizsionery arhitrator, wopive ovveteree shallhave been
chosen o appointed, T shalt Beopanishad By loprisonment in
the tervitoriad prison, wot wmere than three vears, nor fes: than
one vear. or by fne not exee ddin g st bandeed dollars, nor less

than tno Lhundred Jdoliars
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See. 110 Every person who shall eonvey into any jail, house AN
of eorrection, house of reformaticn or other like place of con- v X
finement, any disguise, or any instrument, tool, weapon, ov other
thing, adapted or usetul to aid any prisoner to make his escape,
with intent to facilitate the cseape of any prisoner there law-
fully commiitted or detained, or shall hy any weans whatever,
ald or aszist any such prisoner in his endeavor to eseape there-
from, whetlier such cscape be attempted or effected or not; and
every person who foreibly rescucs any prisoner held in enstody,
upon any conviction or charge of an offense. ~hall be punished
by imprisonment in the tereitorial priscu, not wore than foar
years, norless than two vears, or if the person whose escape or
rescuc was effeeted or intended, was charged with an offense not
capital, nor punishable by imprisonment in the tervitorial pris-
on, then the punishment for the offense mentioned in this see-
tion, shail be by imprisonment in the county jail not more than
one vear, or by fine not exceeding two hundred doliars.,

Sce. 120 Every person who shall aid or assist any prisoner Ansan cr
in eseaping, or inattempting to eacape from any officer or per- emeos.
son who shall have the lawful custody of such prisoner, shall be
punished by imprisomnent in the county jail not more than
one year, or by fine not exceceding five hundeed dollars,

Ree. 10 I any jailor or cther officer shall voluntarily suffer sumrme « oo
any prisover in his custody, upon convictivn of any eriminal i e
charge, to escape lie shall suffer, unless the prisoner was churg-
ed with or convicted of a capital oftense, the like punishment
and penaltics as the prisoner so suffered to escape was senteneed
to, or would be liable to suffer upon convietion for the erimne or
offense wherewith he stoold charged ; and if the prisoner was
charged with or convicted of a capital offense, he shall be pun-
isned by lwprisenment in the territorial prison not more than
thirty vears, nov less than five vears.

See. 4 I any jailor or other oflicer shally, through negli- cagoring negis-
gence, saffer auy prisoner in s custody, upon conviction or tllllt“x:;:r
upon any criminal charge, to eseape, or zhall willfully refuse ;
to recelve into his custody any prisoner lawfully committed
thereto on any crviminal charge or convietion, or on any lawful
process whatever, he shall be punished by nnprisonment in the
county jul not move thau two yoars, or by a fine not exceedl-
vy three huadred dollars.

<
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Sec. 15. If any officer authorized to secrve process, shall
willfully and corruptly refuse to execute any lawful process to
him directed, and requiring Lim to apprehend or confine any
person convicted or charged with an offense, or shall willfully
and corruptly omit or delay to exccute such process whereby
such person shall escape, and go at large, he shall he punished
by imprisonment in the county jail, not more than one year,
or by fine not excecding three hundred dollars.

Sec. 16. If any person being required in the name of the
United States, or of the territory of Dakota, by any sheriff,
deputy sheriff, coroner, or constable, shall neglect or refuse to
assist them in the execution of their office, in any criminal case,
or in the preservation of the peacc, or the apprehending or
sccuring of any person for a breach of the peace, or in any
case of escape or rescuc of persons arrested upon civil process,
lic shall be pusished by fine not excecding one hundred dollars.

Sce. 17. If any justice of the peace upon view cf any breach
of the peace, or any other offense proper for his cognizance,
shall require any pewson toapprchend and bring before him the
offender, cvery person so required who shall refuse or neglect
to obey such justice, shall be punished in the same manner as
is provided in the next preceding sectivn, for refusing assis-
tance to a sheriff; and no person to whom such justice shall
be known, or shall declare himseif to be a justice of the peace,
shall De permitted to plead any excuse on pretence of igno-
rance of his office.

Sce. 18, Il any person shall falsely aszume or pretend to
be a justice of the peace, sherifty deputy sheriff, corouer, or
constable, and shall take wpon himsclf to act assuch, to require
any person to aid or assist Lim in any matter pertaining to the
duty of a justice of the peace, shoril, deputy sheriff, coro-
ner, or constable, lie shall e punished by imprizonment in the
county jail not more than one year, or by fine not exceeding
two hundred dollars.

Neeo 10 Lvery person who shall in any manner disguise
Lim=c!f with intent to ob:truet the due execution ¢f the law,
or with intent to intimidate, hinder, or mterrupt any cflicer or
any otier person in the legal performance of his duty, or the
exercize of his rights nader the laws of the Unitel States, or
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of this territory, whether such intent shall be effected, or not,
shall be punished by imprisonment in the county jail not
more than one ycar, or by fine not excceding one hundred
dollars.
Sec. 20. If any person shall take any money, or gratuity, Persons com-

pounding aifen-
he - s 3 how pun-
or reward, or an engagement therefor, upon any agreement or pen o pun

understanding, express or implied, to compound or conceal the
commission of any offense, or not to prosecute therefor, or not
to give evidence thercof, hg shall, where such offense was pun-
ishable with death, be punished by imprisonment in the terri-
torial prison, not more than three years; and where the offense
was punishable in any other manner, he shall be punished by
imprisonment in the territorial prison, not exceeding one year,
or in the county jail not more than six months, or by fine not
exceeding one hundred dollars.

Sec. 21. If any sheriff, constable, or other officer authorized 0Mcers tiking
to serve legal process, shall reccive from a defendant, or any cwitting dutr.
other person, any money or other valuable thing, as a consid-
eration, reward, or inducement for delaying or omitting to
arrest any ‘defendant, or to carry him beforc a magistrate, or
for delaying to take any person to prison, or for postponing the
sale of any property under an execution, or for omitting or
delaying to perform any duty pertaining to his office, he shall
be punished by imprisonment in the county jail not more than
one year, or by fine not cxceeding five hundred dollars,

CHAPTER T.
OFFEXSES AGAINST THE PUBLIC PEACE.

Section 1. If any persons, to the number of twelve or more, vuiawn as-
any of whom being armed with any dangerous weapons ; or if soppresscd
any persons to the number of tbirty or more, whether armed
-or not, shall be unlawfully, riotously, or tumultuously assem-

bled in any city, town, or county, it shall be the duty of the
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mayar and cach of the allevmen of snell city, and of the pres-
ident and exeh of the trusiees of sueh town, and of every jus-
tice of the peace Tiving in sueh ehy or town, and of the shendt
of the connty, and his deputies, and also of c¢very constable
awl coroner living in sueh city ortown, to go amonzs the per-
AV H R .'l:\‘\f(‘mhh'l], ol as near them as may b with S:'li‘t‘i.\', and
m the name of the United States to command all the persons
so-aszembled, inmediately ol peacendls to disperse; and i
the persons so as<embled =hiadl not thercupon imneelintely and
peaceably disperses it shall he the duty of cach of the maris-
trates and offfeers to comnaand the assistanee of @il persons

) .. . . ) .
there presents n scizing, arresting, and seering inenstoay

the persons 2o muiawtuity a-semblad, <o that they may be pro-

ceedrd with weenrding to law,

Soco 20 0 any per<on presents beiug caninanded by auy of

Ui snnghtates or officers neentioren in the preceding <eetion.
toarlor asstst o serzine and seearins ek riorers or persons
so uplawtnlly asscmblods or e supprossing sacl riot ov ure-
lowful assemblye shall refuse or necloer to obey ~uch cranmanid,
he shall be decmed te he one of the vioters or perdons vnlaw-
Py assembled, el shadl e Tabde to be prosceuated therefor,

and puntshed acearding] -

Seco S L any mayor, allerman, presidenf, trustee, justiee
of the peaces shorndy o depuoy shenifty constable or coroner,
Laving notice of any snch vintons or toasadiuons and unlawtul
asscribly asis nentiensl i this chapters in the ey, town, or
connty i wiich e Beea stiall neclecr ov refuse imiediately 1o
procecd to the place of secliasenbizoor as near thereto as
he can with saferes er shadl nesleet o cmit to exareise the
anthority with which heois wvested by this cbhapters for sup-
pressing sneh vioteis ov unlhowtul wesensblv e and for arvvesting
and s the oftnderss he sladl be cleemed cuiliy of o
it Leneanor, and panished by o fine not exeecding th ree Lun-

deed dotlars.,

'

~

o Nees s T any pessons who shadl Le w0 riotously and unlaw-

fully asscinbled.mel whe Lave bheen commanded to disperse.
as before providods shall vefice or neglect t disperse witheut
unneecessary o deliv any two of the wagistraies or oflicers before

mentioned may require the atd of o suflicient nunber of per-
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song, in arms or otherwise, as may he necessary, and shall
proceesd insneh manner as in their judzment =hall be expedient,

fortiowith to disperse and suppress such unlawful, riotous, or

tunultnous assembiv, and seize and secare the persons com-

prsing the same, so that they may be procecind with according
to faw.

Sees o Whenever an armed foree <Ealt be called out for the
purpose of suppressing any tanalt or vt or dispersing any
body of wen acting torether by foreey with intent to commit

any felony, or to offer violenee to persans or properiy, or with

intent by foece or violence, to resist or oppiose the exceation off

the law~ of this terrritory, such mrmed foreey whea they shall
nreive at the plice of such unian By rictonss or tunnltuous
aeemblyy shadl obey sueh orders Pov o sappressing the riot ov
turadt, anl for dispersine ansd avvestig all the porsons who
are comuitiinge any of the said olenses, as they may have
received from the covernor, o feorr auy pd -0 of the comn
A reeort, or the Shoertli o of the connrvs and also siel further
|

orilers as they there shall receive from any two of the nangis-

trate= or oflicers mmentioned i the Hest section,

Seeo e 0 Ly reason of any of the efints made by any of L0

tie said magistvates or oflicersy or Ly theie divection, o dis-
nerse  such unlawtfd, riotous, or tumultons assembly, or to
seize and seewve the perseus composing the same who have
refuged to atsperse, thonh the number vematiing may be less
than twelve, any such perzon or other persons then present as
spectators, or otherwise, shall be Killel or wonnded,  the sl
magiztrate and officers, and all perions acting by their ovder,
or under thei divection, <hall be held coltloss and tally justo-
fied in law 1 and it auy cof the said wazistrates o officeisg or

any person acting by their order or under their divection,

shall be killed or woindedy alb the persons so qulaw fully, riot-
ctizly and tummndtucusly asscwbled, shall e Leld answerable

therefor.

See. 7. If any of the persons so unlawfully axsembled,

shall demolish, pull down, or destroy any dwelling hovse, or

any other building, or any shop, steambont, or vessely he <hall

be punished by imprizenient in the territorial prison, not move
than seven years, nor less than three years.
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CHAPTER 8.

OFFENSES "AGAINST PUBLIC POLICY.

Scction 1. Every person who shall set up or promote any
lottery for money, or shall dispose of any property of value,
real or personal, by way of lottery, and every person who
shall aid, either by printing or writing, or shall in any way be
concerned in setting up, managing, or drawing any such lot-
tery, or who shall, in any house, shop, -or building owned or
occupied by him, or under his control, knowingly permit the
setting up, managing, or drawing of any such lottery, or the
sale of any lottery ticket, or share of a ticket, or any other
writing, certificate, bill, token, or any other device purport-
ing or intended to entitle the holder, bearer, or any other per-
son to any prize or interest, or share of any prize to be drawn
in a lottery, shall, for every such offense, be punished by im-
prisonment in the county jail not more than six months, nor
less than one month.

Sec. 2. Every person who shall sell, either for himself or
for any other person, or shall offer for sale, or shall have in his
posscssion with intent to sell or to offer for sale, or to exchange
or negotiate, or shall in any wise aid or assist in tho selling,
negotiating, or disposing of a ticket in any such lottery, or a
share of a ticket, or any such writing, certificate, bill, token,
or other device, as is mentioned in the preceding section, shall
Le punished by fine not exceeding five hundred dollars, nor
less than one hundred dollars.

Sec. 3. If any person shall, after being convicted of any
offense mentioned in either of the two preceding sections, com-
mit the like offense, or any other of the offenses therein men-
tioned, he shall be punished by imprisonment in the territorial
prison, not more than two years, nor less than six months.

Sec. 4. Every person who shall advertise any lottery ticket,
or any share in any such ticket for sale, either by himself or
any other person, or who shall set up or exhibit any sign,
symbol, or any emblematic or other representation of a lottery,
or of the drawing thereof, or any such writing, certificate, bill,
token, or other device before mentioned, or where the same
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may be purchased or obtained, or shall in any way invite or
entice, or attempt to invite or entice any other person to pur-
chase or receive the same, shall be punished by fine not ex-
ceeding one hundred dollars.

3

Sec. 5. Every person who shall make or sell, or shall have Maxing or seu-

who shall, by printing, writing, or otherwise, assist in making
or selling, or in attempting to sell, exchange, or negotiate any
false or fictitious lottery ticket, or any share thereof, or any
writing, certificate, bill, token, orjother device before mentioned,
or any ticket or share thereof, in any fictitious or pretended
lottery, knowing the same to be false or fictitious, or who shall
receive any money, or other thing of value, for any such ticket
or share of a ticket, or for any such writing, certificate, bill,
token, or other device, purporting that the owner, bearer, or
holder thereof shall be entitled to receive any prize, or any
share of such prize, or any other thing of value, that may be
drawn in any lottery, knowing the same to be false or fictitious,
shall, for every such offense, be punished by imprisonment in
the territorial prison not exceeding two years, nor less than
six months,

Sec. 6. Upon a trial of an indictment for either of the

. ing tickets in
in his possession with intent to sell, exchange, or negotiate, or fctitions lut-

Defendant to
prove genuines

offenses mentioned in the preceding section, any ticket or share js of tickews,

of a ticket, or any other writing or thing before mentioned
which the defendant shall have sold or offered for sale, or for
which he shall have received any valuable consideration,
shall be deemed to be false, spurious or fictitious, unless
such defendant shall prove the same to be true and genuine,
and to have been duly issucd by the authority of some legisla-
ture within the United States, and that such lottery was exist-
ing and uwndrawn, and that such ticket or share thereof or
other writing or thing before mentioned, was issued by lawful
authority and binding upon the persons who issued the same.

Sec. 7. All sums of money, and every other valuable thing Prizes forteited

to the territory.

drawn as a prize, or share of a prize in any lottery, by any
person being an inhabitant or resident within this territory,
and all sums of money and other things of value received by
such person by reason of his being the owner or holder of any
ticket or share of a ticket in any lottery, or any pretended
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lottery, contrary to ihe provisions of this chaprer, shall e
forfeited to the use of the territory, and may be recovered by
an mformaticn to be filed, or by a civil action, to be brought
by the attorney wencral or any district stterney in the nane
aud on behalf of the said territory.

CHAPTER .
GAMING

Seetion 1. Al e. oo or roletta tables, favo or pharo baues
and all cwine with cards, maming tables or gambling deviees
whatever, ave hereby probibited from being set ap or used for
saming or cunhling purposes in this territory.,

See. 2 Every person who <hall deal eavds at the game ealled
faro, pharo, or forty-cight, whether the =ame shall be  deait
with filty-two, or any other number of cards, and every persan
who shall keep to be wsed in caming, any gamblng devies
whatever, desizned to be used in gaming, shall forfeit and V-
punished by tine not exceoding one hnudred, nor less than tifty
dollars.

Nee. 5. Every person who shall bet any money, or othe
property at or upon any gawing table, game or deviee, pro-
hibited by this chapter, shall be punished by fine not execeding
twenty, nor less than five dolars.

Sce. 4. LEvery person who shall suffer any gaming tabie, bank.
or gambling deviee prohibited in this chapter, to be sct up or
used for the purpose of gaming, inany house, bullding, steam-
Loat, raft, keelboat, or boom, lot, yard or garden to him he-
longing, or by him occupied, or of which he has the contrel.
shall forfeit and be punished by fine, not exceeding one hun-
dred, nov less than seventy-five doilars.

See. 5. No person shall be ineapacitated or excused from
testifying tonching any oftense committed by another against
any of the provisions of this chapter, relating to gaming, by
reason of his having Let or played at the probibited games or
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guming deviees ; but the testimony which may be given by such
person shall in no ease be used against such witness.

be recovered before any justice of the peace, in, and in the name
of, and for the use of the county where snch offense may have
Iu-m committed,

See. 7. Tt <hall Te the duty of the district attorney, upon
rotee of commencement of a suit under auy of the provisions
of this chapter, to nnmediately prosceute the same, in the
name of, and for the use of their respective counties.

See. 8. T any pevson shall, by playing at cards, dice, or
ather mame, ov by betting on ihe hands or sides of such as are
giming, Jose to any person o playing or betting any sum of
monex, or any goods whatever, and ¢hall pay or dehiver the
same or uny part thereof to the winner, the person <o losing
md paying or dddivering the same, may sue for and recover
sich mwoney by a civil action, before any conet having compie-

tent Jurisdiction.

ding seetion, by the perzon so losing any »ueh money or goods.
azainst the perron winning the same, when it shall appear from
the complaint that the said money or goods canie to th(‘ hands
of the defendant hy gaming, it the plaintiff when required by
the court hefure whom the eause is tried, <hall make n:’lth that
the <aid money o goods were lost by caming with the defend-
ant, as alleeed in the complaint, Judoment <hall be rendered
that the plaintifl recover damages to the amount of the said
waney or goods, unless the detendant will wake oath that he
did nos obitain the =ame, or auy part thereof by gammg; and
if e shall «o discharge himself on outh, he shall recover of
the plaintil his costz 0 Procided, that the plaintiff may, at his
cleetion, maintain and prosceate his action aceording to the
ustal conrse of proceedings in civil actions,

See. 100 Al notes, hilly, honds, mortgazes or other seeuri-
tics or conveyanees whatever, in which the whole or any part
of the eonsideration <hail be for any meney or goods won by
gaming or playing at eards, dice. or any sther game whatever, ov
by betting on the sides or hands of any persons guming, or for
reimbursing or repaying any moncy kuowingly lent or advaneed

Neeo 0 Tnoany suit to be brought as provided in the prece--

Tnrisch

Sce. 6. All fines and forfeitures mentioned in this chapter may
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at the time and\place of such gaming or betting, or lent and
advanced for any gaming or betting to any person so
gaming or betting, shall be void and of no effect, as between
the parties to the same, and as to all persons except such as
shall hold or claim under them in good faith, aad without
notice of the illegality of the consideration of such contract or
conveyance ; and whenever any mortgage or other conveyance
of lands shall be adjudged void under the provisions of this
section, such lands cnure to the sole use and benefit of such
person as would be then entitled thereto if the mortgagor or
grantor were dead; and all grants or conveyances for pre-
venting such lands from coming to and devolving upon the
person to whose use and benefit the said lands would so enure,
shall be deemed fraudulent and of no effect.

CHAPTER 10,

OFFENSES AGAINST CHASTITY, MORALITY, AXND
DECENCY.

Section 1. Every person who shall commit the crime of
adultery, shall be punished by imprisonment in the territorial
prison, not more than two years, or by fine not exceeding three
hundred dollars, nor less than seventy dollars; and when the
crime is committed between a married woman and a man who
is married, the man shall be deemed guilty of adultery, and be
liable to the same punishment. But no prosecution for adul-
tery shall be commenced, except on the complaint of the hus-
band or the wife, and no such prosecution shall be commenced
after one year from the time of committing the offense.

Sec. 2. If any person who has a former husband or wife
living, shall marry another person, or shall continue to cohabit
with such second husband or wife, he or she shall, except in
the cases mentioned in the third section, be deemed guilty of
the crime of polygamy, and shall be punished by imprisonment
in the territorial prison, not more than four ycars, .nor less than
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two years, or by fine not exceeding five hundred dollars, nor
less than three hundred dollars.

Sce. 3. The provisions of the preceding section shall not ex- Excepted cases.
tend to any person, whose husband or wife shall have been
continually remaining beyond sea, or shall have voluntarily
withdrawn from the other, and remained absent for the space
of seven years together, the party marrying again, not know-
ing the other to be living within that time ; nor to any person
who has been legally divorced from the bonds of matrimony,
and was not the guilty cause of such divorce.

Scc. 4. If any man and woman not being married to each {f i eus
other, shall lewdly and lasciviously cohabit and associate togeth- punisues. "
er, or if any man or woman, married or unmarried, shall be
¢uilty of open and gross lewdness or lascivious behaviour, every
such person shall be punished, by fine not exceeding three hun-
drcd dollars, or by imprisonment in a county jail not exceed-
ing three months.

See. 5. If any man shall commit fornication with any single
woman, each of them shall be punished by imprisonment in the
[county] jail, not more than thirty days, or Ly fine notexceed-
ing thirty dollars.

Sec. 6. Any unmarried man who, under promise of mar-Pipishment of
riage, or any married man, who shall seduce and have illicit
connexion with any unmarried female of previous chaste char-
acter, shall be guilty of a misdemeanor, and upon conviction
shall be punished by imprisonment in the territorial prison, not

Fornication
how punished.

cxceeding five years, or by imprisonment in a county jai!, not
exceeding one year; but no conviction shall be had under the
provisions of this section, on testimony of the female seduced,
unsupported by other evidence, nor unless indictment shall
Le found within two years after the commission of the offense ;
Provided, that the subzequont intermarrizze of the parties may
ha plead in bar of convictinn.

Sec. 7. Itf any woman shall eoneeal the death of any issue (™)
of her body, whicl, if Lorn alive, would be a bastard, so that”
itmay not be known whether such issue was born alive or not,
or whether 1t was 1ot murdered, she shall be punished by im-
prisonment in the territorial prison, not more than one yeur.
wor less than six months, or\by fine not excecding three ha -
drod dollars, nor less than one Liundred dollars.
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Seco o0 Any wonem wie shall be indiceted for the marder of
her wdant bastard child, may also Le charged i the sanie in-
dictment with the cfense dezerthed i the Tast preceding sce-

-

tion ; and 1t on the trialy the jury shall acquit her of the chiavge
of wuerder, aud fiund her guilty of the other offenze. judgwent
and sentence may be awarded avaingt hier for the sawe.

Seeo O Bvery person who shall keep o house of 1 furie, re-
sorted to fui the purpose of prostitation or lewdness, shall Le
punished by iniprizonment in the tareitorial prison, not more
than one year, nor less than six months, or by fine not exeeed-
ing three hundred dollars, ner less than one hundred dolars.

Nec. 10, Whenever the lessce of any dwelling Louse,  shali
be convicted of the oitense mentioned in the next preecding
section, the lease or contract for letting such house, shall, at
the option of the lessor, becowe void: and such lessor shail

thereupon have the Jike remedy to recover the possession, as

arainst 4 tenant for holding over after the expiration of bis
ternt.

Sce. 11. 1{ any person shall import, print, publish, scll, or dis-
tribate any book, or any pamphlet, ballad, printed paper, or
other thing contaiuing obseene lanmaze or obscene prints, pic-
tures, fizurcs, or other deseriptions manitestly tending to the
corruption of the worals of vouth, or =hall introduce into any
family, school, or place of education, or shall buy. procure, re-
ceive, o have i lis possession any such booky pamphlet, bal-
1.ud. I)I'iutttl paper, or uiher tll.lng'. cither for the purpos? of
Foan, sale, ealibiton, or cirealation, or with intent to introdacs
the =ane nto any fawtiyv, 2chool) or place of cducation, be
~hall be punisied by iiprisomment inothe county jail, not
wore than sixononhz, or by o fine not exceeding two hundred
doilars,

Seeo 120 AU povs s ez within the decrees of consan rain-
v, witho whivtomarra s ave profabiteds or dbelired by Taw
to e incestious and vorl, whoshall intermzrry with cach other,

or who ridl eomtit adultery or forvication with each  other.

~aall e punished by iieprisonsent o the territovial Prison nos
Lore tian Tho vears, Tor dess thin sixomonths,

Seeo 100 Bvery person wih shaldl ey solvav, or U
Critme artinst metdre, cvher wid

Prnandind or any boast,
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be puni~hed by imprisonment iu the territorial prison, not more
than five vears, nor less than one year.

See. 14, Every person whaon the Lord’s day. or at any oth- Leg 5 oo
¢r time, shall willfully interrupt or disturh any assembly of peo- " vk
ple, met for worship, within the place of such meeting or out
of it, shall Le punisiied by fine vot execeding twenty  dollars,
nor lezs than five dollars, or huprizonment in the county jail
not excecding thirty dayvs,

See. 15, I any person not bemg lawfully authorized, shall will- ¥: doree oo
fully dig up, dizinter, yemove, or couvey any human  hody, or o
ike remains thereofy or shadl knowingly wild in such disinter-
went, removal, or conveying away, cvery such offender and
every accessory thercto, cither betore or after the fact, shall
be puniziwed by imprisonment in the torritorial prison, not more
than two vears, nor less than six months, or by fine not exceed-
ing two hundred dollars.

Nee. 16. Ifany person shall wilifully, or with evil intent, Jrivrine o -
Soalig Ledbla,

desiroy, mutilgte, deface, or remove :my'fdmb, monument, -

gravestone, or other structure or thing placed or designed for
a meinorial of the dexd, or any fence, railing, curb, or other
thing intended for the protection, or for the ornament of any
tomb, monument, gravestone, or other structure before men-
tionud, or of any inclosure Jor the burial of the dead, or shall
willfully, and with evil intent, destrov, mutilate, remove, cut,
break, or injure any tree, shrub, or plant, placed or being with-
in any such inclosure, the persou so offending shall be punish-
#d by a fine nnt exceeding one thousand dollars, nor less than
twentyv-five dollars.

See. 17, If any person =hail open or make any highway or Mukne roate.

Ne o hroeoh
town way, cr shall construet uny railroad, turnpike, or canal, v

eroany other thing in the nature of a pubidic casement, over,
through, in, or upon such part of any enclosure, being the
property of a town, village, or velirious society, or of private
proprictors, as may be used for the burial of the dead, unless
an authority for that purpose shall be specially granted by
Jave. or unless the conzent of sueh town, villaoe, or rchioions
societyy o peivaie proprictors vespeetivelve shall be fiest ob-
trinadl he ghall be punished by five not excceding three hinn-

dred dollaesy nor less than cixiy dollars) oe by dmprizonuent
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in the territorial prison not more than one year nor less than
six months.

Scc. 18. Every person who shall cruelly beat or torture any
horse, ox, or other animal, whether belonging to himself or
another, shall be punished by imprisonment in the county jail
not more than thirty days, or by fine not exceeding fifty dol-
lars, nor less than five dollars.

Sec. 19. No person shall keep open Lis shop, warchouse, or
Labor prohibit- : .
ctousuviay. Wwork house, or shall do any manner of labor, business, or
work, cxcept only works of necesssity and charity, be present
at any dancing, or any public diversion, show or entertainment,
or take part in any sport, game or play, on the Lord’s day,
commonly called Sunday; and every person so offending shall
be punished by a fire not cx'cccding two dollars for each
offense.
Sanday what Sec. 20. For the purposcs of the provisions of the nine-
Mo SR teenth seetien, the Lord's day shall be understood to include
the time between the midnight preceding, and the midnight
following the same day.

Crueily to
anjmals.

Civil process Secc. 21. No person shall serve or execute any civil process
1t to beserved ey . ve . . . . ’
ensundry.  from midnight preceding, to midnight following the said Lord’s

day, but such service shall be void, and the person serving or
exccuting such process shall Le liable in damages to the party
aggrieved, in like manner s if he had not had any such pro-
cess, ’

Pawersof us- - Sec. 220 Justices of the peace shall have jurisdiction of the
e er offenses mentioned in the fifth, fourteenth, ecighteenth, and
nincteenih sections of this chapter. '

Wases ot pune Sec. 25, No person rhall en the fivst day of the week, com-
n}l- r.‘“‘fxi';"l:f)‘x}:xn monly called the Lord’s day, within the walls of any house of
AR public worship or near the sume, Lehave rudely or indecently,
whethier in the time of public service, or Lctween the forenoon
or aficrneon services, or if any person or persons shall disturb
any religiots meeting by speaking in the sawe, or in any otler
mannct conduet himsclf or tucmselves, so as to prevent the
stated and orderly procecdings and excreires of such meeting,
or shall make such disturbence while the peaple are aszembling
at or leavieg their place ¢f worship, and =Lall not desist there
from wlen requested, he may be removed frem such meeting

or place of worship by any individuul.
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Seec. 24. Any person offending against any provision of the Penaities tor
offending
foregoing section of this act, shall forfeit a sum not exceedmg
twenty-five dollars, nor less than two dollars, which shall be
recovered by complaint of any person before any justice of
the peace of the town, or adjoining town to that in which the
offense was committed.

Sec. 25. No person shall keep any shop, tent, booth, wagon, Jrohibits sale of

carriage, for the sale of, or shall sell, give, or expose to sale, miles ot camp
any spirituous or intoxicating liquors, goods or merchandise of ™**“**
any kind, within two miles of any public assembly, camp, or

grove meeting, convened for the purpose of religious worship ;

but this shall met be construed to prevemt any person from

selling merchandize at the shop or store where he usually
transacts business, nor from selling liquors in ary place where

he shall have received a license therefor before the appoint-

ment of such religious meeting; nor to prevent any pedler

from selling his goods to any person at the usual place of

business or residence of such persen.

Sec. 26. If any person shall be guilty of a breach of the Penaitr for
preceding section, upon conviction thereof before any justice
of the peace, he ,shall be fined not exceeding thirty dollars,
or imprisoned in the county jail for any term not exceeding

thirty days, or may be sentenced to both said pumishments.

Sec. 27. If any person shall be guilty of meisy, rude, o rProlhit:i:";:f"e
indecent behavior, of exlnbmng shows or plays, or promoting blins, &c.; peo-
or engaging in horse racing or gambling, at or near any such
religious meeting, so as te interrupt or disturb the same, or
shall at any religious meeting of the citizens of this territory,
maliciously cut or otherwise injure or destroy any harness, or
tents, or other property belonging to any tent holder or other
person, upon conviction thereof before any justice of the
peace, he shall be fined not exceeding fifty dollars, or if the
offense be of an aggravated nature, he may be held to recog-
nize with sufficient sureties to appear at the district court next
to be holden in the same county, and upon conviction before
such court, he shall be fined in any sum not exceeding one
hundred dollars, or imprisoned in the county jail not exceed-
ing ninety days, or by both such fine and imprisonment. -

6
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Purentsand  Sec. 28. Parents and guardians shall be respectively liable

tor otenses ot for a]] forfeitures incurred by children and wards under their
care.

trial vy diswrict  Sec. 29. If any person shall be guilty of a breach of the

o preceding sections of this act, he may be required to recognize
with wwel sureties in a sum not less than one hundred dollars,
to appear at the district court next to be holden in the same
county, and to abide the order of said court, and in the mean
time to be of good behavior.

Fartennreotre  3ee. 80. If such recognizance is forfeited, said court may
cedure. require such offender to recognize with such sufficient suretics,
in a sum not exceeding three hundred dollars, to appear at the
next term of said court, and to abide the order thereof, and in
the meantime to be of good behavior, and so from term to
term as may be ordered by said court, as long as such forfeit-

ure may be incurred.

comptaintsnow  Sec. 1. Any person may, upon view or knowledge of amy
offense described in this act, go before some justice of the peace
of the town or adjoining town to that in which the offense was
committed, who shall upon complaint urider oath issue his
warrant, cause such offender to be arrested, and proceed to a
hearing of such complaint.

Pincs and pen-  Sec. 32, All fines and forfeitures that may be collected under

allies to go to . . . .

sobool tund.  this act, shall be paid by the justice of the peace or court col-
lecting the same, into the county treasury, to the credit of the
common school fund of the county, within ninety days after

collecting the same.
Proseantions to  Sec. 3. No prosecution for the violation of the provisions

te commonced

siwinvixy  of this act shall be sustained, unless commenced within sixty
days after the commission of such offense.
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CHAPTER 11.
OFFENSES AGAINST THE PUBLIC HEALTH.

Section 1. If any person shall knowingly sell any kind of Sginerror
diseased, corrupted, or unwholesome provisions, whether for {on: 2™
meat or drink, without making the same fully known to
the buyer, he shall be punished by imprisonment in the county
jail, not more than six months, or by fine not exceeding five
hundred dollars.

Sec. 2. If any person shall fraudulently adulterate, for the Penaitr for

adulterating
purpose of sale, any substance intended for food, or any wine, ;5;':" hiquors,
spirits, malt liquor, or other liquor intended for drinking, with
any substance injurious to health, he shall be punished by im-
prisonment in the county jail, not more than one year, or by
fine not exceeding two hundred dollars, and the articles go
adulterated, shall be forfeited and destroyed.

Sec. 3. If any person shall fraudulently adulterate, for the Pgnaltr for

adulterating

purpose of sale, any drug or medicine, or sell any drug or presitine.
medicine knowing it to be adulterated, or offer the same for

sale, he shall be punished by imprisonment in the county jail,

not more than one year, or by fine not exceeding three hundred

dollars, and such adulterated drugs and medicines shall be for-

feited and destroyed by order of the court.

Sec. 4. If any person shall inoculate himself, or any other For inocatutinz
person, or shall suffer himself to be inoculated with the small
pox, within shis territory, with intent to cause the prevalence
or spread of this infectious discase, he shall be punished by
imprisonment in the territorial prison, not more than three
years, nor less than one year.

Sec. 5. If any physician or other person, while in a state Foiiit e
of intoxication, shall prescribe any poison, drug, or medicine, *****"
to another person, he shall be punished by imprisonment in the
county jail, not more than one year, or by fine not exceeding
five hundred dollars.

Sec. 6. Every apothecary, druggist, or other person who shall Avotbecesy
sell and deliver any arsenic, corrosive sublimate, prussic acid, Jinost isbe-

or any other active poison, without having the word ¢ poison ”
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and the true name thereof, in English, written or printed upon
a label attached to the vial, box, or parcel containing the same,
shall be punished by a fine not exceeding one hundred dollars.

CHAPTER 12,

GENERAL PROVISIONS CONCERNING CRIMES AND
PUNISHMENTS.

Accessory to Section 1. Every person who shall be aiding in the commis-
the facthow  gion of any offense which shall be a felony, or who shall be
accessory thereto before the fact, by counseling, hiring, or
otherwise procuring such felony to be committed, shall be pun-
ished in the same mauner as is, or shall be prescribed for the

punishment of the principal felon.

Accessory to- Sec. 2. Every person who shall counsel, hire, or otherwise
the fact how . 1 1
e "™ procure any offense to be committed which shall be a felony, may

be indicted and committed as an accessory before the fact,
either with the principal felon, or after the conviction of the
principal felon ; or he may be indicted and convicted of a sub-
stantive felony, whether the principal felon shall or shall not
have been convicted, or shall or shall not be amenable to justice,
and in the last mentioned ease may be punished in the same
manner as if convicted of being am accessory before the fact.

Persons where  Sec. 3. Any person guilty of the offense in the preceding
scction, may be indicted, tried and punished in the same court
and in the same oounty where the principal felon might be in-
dictcd and tried, although the offense of counseling, hiring,
abetting, or procuring the commission of such felony, may have
been committed clsewhere, either within or without the limits
of this territory.

Accessors atter  5€C. 4. Every person not standing in the relation of hus-
Vanimed. T band or wife, parent or child, by consanguinity or affinity to
the offender, who after the commission of any felony, shall

harbor, conceal, maintain or assist any principal felon or acces-
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sory before the fact, or shall give such offender any other aid,
knowing that he has committed a felony, or has been accessory
thereto before the fact, with intent that Le shall avoid or escape
from detection, arrest, trial, or punishment, shall be deemed an
accessory after the fact, and shall be punished by imprisonment
in the county jail not more than one year, or by fine not ex-
ceeding two hundred dollars, or both.

Sec. 5. Every person who shall become an accessory after eyt
the fact to any felony, either at common law or by any statute """
made, or which shall hereafter be made, may be indicted, con-
victed, and punished, whether the principal felon shall or shall
not have been convicted previously, or shall or shall not be
amenable to justice by any court kaving jurisdiction to try the
principal felon, and ecither in the county where such person
shall have bccome an accessory, or in the county where such
principal felon shall have been committed.

Sec. 6. In all criminal prosecutions or indictments for libel, on indictorents

may be given n

the truth may be given in evidence; and if it shall appear to qilence ac.
the jury that the matter charged as libclous be true, and was
published with good motives and justifiable cnds, the party

shall be acquitted; and the jury shall have the right to deter-

mine the law and the fact.

Sec. 7. Offenses committed on the boundary lines of two omenses con:
counties, or within one huudred rods of the dividing line be- {:letffiﬁ-:;.a»rt
tween them, may be alleged in the indictment to have been o
committed in cither of thew, and may be prosecuted and pun-

ished in either county. ;

Sec. 8. If any mortal wound shall be given, or other vio-Surimmir s’

lence or injury shall be inflicted, or any poison shall be admin- ! *** ™
istered in one county, by mecans whereof death shall ensue in
another county, the offensc may be prosecuted in either county.

Sec. 9. If any such mortal wound shall be inflicted, or oth- Mortal wounu
without the ter-

er violence or injury done, or poison administered, either with- ritory and deatn
in the territory,

in or without the limits of this territory, by means whereof {rial wherew
death shall ensue in any county thereof, such offense may be

prosecuted and punished in the county where such death may
happen.
See. 10. In any prosecution for the offense of embeszling Allesstion i

ictment for

the money, bank notes, checks, drafts, bills of exchange, or smbusiemes

and evidence.
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other sccurity for money, of any person, by & clerk, agent, or
servant of such person, it shall be sufficient to allege generally
in the indictment, an embezzlement of money to a cgrtain
amount without specifying any particulars of such embezzle-
ment, and on the trial evidence may be given of any sach em-
bezzlement committed withir six months next after the time
stated in the indictment, and it shall be sufficient to maintain
the charge in the indictment, and shall not be deemed a va-
riance if it shall be proved that any money, bank note, check,
draft, bill of exchange, or other sccurity for money of such per-
son, of whatever amount, was fraudulently embezzled by such
clerk, agent, or servant, within the said period of six months.

vhat deemed _ Sec. 11. In the prosecution of any such offense committed

T avbreper- upon or inrelation to, or inany way affecting any real estate,
or any offense committed in stealing, embezzling, destroying,
injuring, or fraudulently receiving or concealing any money,
goods, or other personal estate, it shall be sufficient, and shall
not be deemed a variance, if it be proved on trial that at the
‘time when such offense was committed, either the actual or
constructive possession, or the general or special property, in
the whole or any part of such real or personal estate, was in the
person or community alleged in the indictment or other accusa-
tion, to be the owner thereof.

Tames rnels See. 12, All fines and forfeitures imposed as a punishment for

tion of duty,
where prose-

cuted. any offense, or for the violation or neglect of any duty imposed
by statute, may be prosecuted for and recovered by indictment
in the district court ; or when the amount or value thereof does
not exceed one hundred dollars, the same may be prosecuted
Mar be prosecu: for by complaint before a justice of the peace, who shall have
seeotiie  jurisdiction thereof concurrently with the district court, ex-
cept in cases of felony; and in all cases of the imposition of a
fine pursuant to statute, as punishment for any offense, the of-
fender may be committed till the same is paid, or he is other-

wise discharged according to law.
Pines, &c., Sec. 13. When any fine shall be imposed upon any person upon

when resovered

botore justice. conviction upon an indictment or presentment of a grand jury,
or when such fine has been imposed by a justice of the peace,
in cases where justices of the peace have jurisdiction, such fine

when the same shall be collected, shall in all cases be paid in-
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to the county treasury of the county where the conviction was
had, unleas otherwise provided by lag.

Sec. 14. The plea of benefi¢ of clergy, and the distinction [} of >t
between murder and petit treason, are abolished, and the last 2o, ue™""
named offense shall be prosecuted and punished as murder in
the second degree.

Sec. 15. Where any duty is or shall be enjoined by law, Sitdemeano:.
upon any public officer, or upon any person holding any public
trust or employment, every willful neglect to perform such du-
ty, and every misbehavior in office where no special provisions
shall have been made for the punishment of such delinquency
or malfeasance, shall be a misdemeanor punishable by fine and
imprisonment.

Sec. 16. Every person who shall attempt to commit an of- Punishment fur

attempt to comn-

fense prohibited by law, and in such attempt shall do any act it an.menee.
towards the commission of such offense, but shall fail in the **
perpetration thereof, or shall be prevented or intercepted in
cxecuting the same, upon conviction thereof shall, in cases

where no provision is made by law for the punishment of such

attempt, be punished as follows :

1. If the offense attempted to be committed, be such as is Where impria-
punishable by death of the offender, the person convicted of
such attempt shall be,punished by imprisonment in the territo-
rial prison not exceeding ten years.

2. If the offense so atterapted, be punishable by imprison- Tormef impris-
ment in the territorial prison for four years or more, or by im-
prisonment in the county jail, the person convicted of such at-
tempt shall Le punished by imprisonment in the territorial
prison, or in a county jail, as the case may be, for a term not
cxceeding half the longest term of imprisonment prescribed,
upon a conviction for the offense so attempted.

8. If the offense so attempted, be punishable by imprison- Xay be imnris-
ment in the territorial prison for any term less than four years, 4"
the person convicted of such attempt shall be punished by im-
prisonment in a county jail, not more than one year.

4. If the offense so attempted be punishable by fine, the of- Mar be 8ued;
fender convicted of such attempt shall be liable to a fine not
exceeding one half of the largest amount which may be im-
posed upon & conviction for the offense so attempted.

6*
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5. If the offense so attempted, be punishable by imprison-
by i wea ment and by fine, the offender convicted of such attempt, may
pupriseiieit he punished by both imprisonment and fine not exceeding one
half of the longest time of imprisonment, and one half of the
greatest fine, which may be imposed upon a conviction for the
offense so attempted.

penaiv tor see. €G- 17. If any person convicted of any offense punishable

vl wiease. by fine or imprisonment, or both, shall be discharged on pay-
ment of such fine, or expiration of such imprisonment, or both;
or on being pardoned and shall subsequently be convicted of a
like offense ; or if the first offense were a felony, shall subse-
quently be convieted of any other felony, such person may for
such second or subsequent offense, on conviction, be punished
by finc or imprisonment, or both, not cxceeding double the
amount, or extent of that which might have been inflicted or
imposcd for the first offense according to law.

The torm “ter,-  Se¢€. 18, The term fclonious” in any statute, means
Heods” deflued. (0. . ’ « . y ¢ . . .
criminal.” The term ¢ feloniously ”’ means ¢ criminally.
“atmus The term “ infamous crime” in any statute, includes every
offcnse punishable with death or imprisonment in the territorisl
- Personal pro- prison. The term ¢ personal property’ when used in any
bty ddned bart of this act relating to crimes and punishments, or erim-
inal proceedings, includes goods, chattels, effects, moneys, evi-
dences of rights in action, and all written instruments by
which any pecuniary obligation, or any right or title to pro-
perty, real or personal, shall be created, acknowledged, trans-
ferred, increased, defeated, discharged or diminished ; and the
“property?  term ¢‘ property,” when so used, includes personal property
et as thus defined, and also every estate, interest amd right in
- pereon do- lands, tenements and hereditaments. The term ¢ person,” as
s, used in this act, to designate the party whose rights or proper-
ty may be the subject of any offense, shall be construed to in-
clude in the United States, this territory, or any county, town,
state, government, or country, which may lawfully ewn any
property within this territory, and all public and private cosr-
porations, as well as individuals.

’
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CHAPTER 13.

PROCEEDINGS IN CRIMINAL CASES.

Section 1. When complaint shall be made, on oath, to any Search warrants
magistrate authorized to issue warrants in criminal cases, that whom issued.
personal property has been stolen or embezzled, or obtained
by false tokens or pretenses, and that the complainant beleves
that it is concealed in any particular house or place, the magis-
trate, if he be satisfied that there is reasonable cause for such

belief, shall issue his warrant to search for sach property.
Sec. 2. Any such magistrate when satisfied that there is Magistrate

. . when to issue
reasonable cause, may also upon like complaint made on oath warrant.

issue search warrants in the following cases, to wit:

1. To search for, and seize any counterfeit or spurious coin,
forged bank notes, and other forged imstruments, or teols,
mrachines, or materials, prepared or provided for making either
of them.

2. To search for and seize any books, pamphlets, ballads,
printed papers, or other things containing obseene langmage,
or obscene prints, pietures, figures, or descriptions, manifestly
tending to eorrupt the morals of youth, and intended to be
sold, loaned, circulated, distributed, or introduced inte any
family, schoel or place of education.

3. To search for and seize any gaming apparatus or imple-
ments, used or kept, and to be used in umlawful gaming, in
any gaming house, or in any building, apartment, or place,
resorted to for the purpose of unlawful gaming.

Sec. 3. All such warrants shall be directed to the sheriff of warrants to

whom issued

the county, or his deputy, or to any constable of the county, and what to
commanding such officer to search the house or place where the
stolen property or other things for which he is required to

search, are believed to be concealed, which place and property

or things to be searched for, shall be designated and deseribed

in the warrant, and to bring such stolen property, or other

things, when found, and the person in whose possession the

same shall be found, before the magistrate who issued the war-
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rant, or before some other magistrate, or court, having cogni-
gance of the case.

Property seised  Sec. 4. When any officer, in the execution of a search war-

disposdot..  rant, shall find any stolen or embezzled property, or shall seize
any other things, for which a search is allowed by this chapter, -
all the property and things so seized, shall be safely kept by
the direction of the court or magistrate, so long as shall be
necessary for the purpose of being produced as evidence on
any trial, and as soon as may be afterwards all such stolen and
embezzled property shall be restored to the owner thereof, and
all other things seized by virtue of such warrant shall be des-

troyed, under the direction of the court or magistrate.

CHAPTER 14.
DEMANDING FUGITIVES FROM JUSTICE, &c.

Governormay  Section 1. The governor of this territory may, in any

appoint agents

to demand tugi- cage authorized by the constitution and laws of the United

Justice. States, appoint agents to demand of the executive authority
of any state or territory, any fugitive from justice, or any
person charged with felony or any other crime in this territory,
and whenever an application shall be made to the governor for
that purpose, the district attorney or any other prosecuting
officer of the territory, when required by the governor, shall
forthwith investigate the grounds of such application, and
report to the governor all material circumstances which may
come to his knowledge, with an abstract of the evidence, and
his opinion as to the expediency of the demand; but the gov-
ernor may, in any case, appoint such agents without requiring
the opinion of, or any report from the district attorney; and
the accounts of the agents appointéd for such purpose, shall
in all cases be audited by the governor and paid from the ter-
ritorial treasury.
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Sec. 2. When a demand shall be made upon the governor of frocesdings ou

this territory, by the executive of any state or territory, in any iatee wor tor

case authorized by the constitution and laws of the United jufticer =
States, for the delivery over of any person charged in such
state or territory, with treason, felony, or any other crime, the
district attorney, or any other prosecuting officer of the terri-
tory, when required by the governor, shall forthwith investi-
gate the ground of such demand, and report to the governor
all material facts which may come to his knowledge, as to the
situation and circumstances of the person so demanded, es-
pecially whether he is held in custody, or is under recognizance
to answer for any offense against the laws of this territory, or
of the United States, or by force of any civil process, and also
whether such demand is made according to law, so that such
person ought to be delivered up; and if the governcr is satis-
fied that such demand is made conformable to law, and ought.
to be complied with, he shall issue his warrant, under the seal
of the territory, authorizing the agents who make such demand,
either forthwith, or at such time as shall be designated by the
warrant, to take and transport such person to the line of the
territory, at the expense of such agents, and shall also, by
such warrant, require the civil officers, within this territory, to
afford all needful assistance in the execution thereof.

Sec. 3. Whenever any person shall be found within this terri- Fhen and bow

magistrate to
issue warraut

tory,charged with any offense committed in any state or territory, ;hq'wnat 1o
and liable by the constitution and laws of the United States, “*'*™

to be delivered over upon the demand of the executive of such

state or territory, any court or magistrate authorized to issue

warrants in criminal cases, may, upon complaint under oath,

setting forth the offense and such other matters as are neces-

gary to bring the case within the provisions of law, issue a

warrant to bring the person so charged before the same, or

some other court or magistrate within the territery, to answer

sugh complaint as in other cases.

Sec. 4. If, upon examination of the person charged, it shall Wren person
oppear to the court or magistrate that thiere is reasonable cause recosuizance.
to believe that the compluint is true; and that such person may
be lawfally demanded: of the:governor, he shall, if not charged

with a capital orime,. be: required to recognize with sufficient
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sureties, in a reasonable sum, to appear before such c. rt, or
magistrate at a future day, allowing a reasonable time to . tain
the warrant of the executive, and to abide the order of he
whentope  COUTt OF magistrate; and if such person shall not so recogniz
vewmitted- he ghall be committed to prison, and be there detained until
such day, in like manner as if the offense charged had been
committed within this territory; and if the person so recog-
nizing shall fail to appear according to the condition of his

Farteitare o recognizance, he shall be defaulted, and the like proceedings
shall be had, as in the case of other recognizances entered into
before such court or magistrate ; but if such person be charged
with a capital crime, he shall be committed to prison, and there
detained until the day so appointed for his appearance before
the court or magistrate.

wien aischarg-  Sec. 5. If the person so recognized or committed shall ap-

' pear before the court or magistrate upon the day ordered, he
shall be discharged, unless he be demanded by some persons

War ve deliver- authorized by the warrant of the executive to receive him, or

(\seutive,  ynless the court or magistrate shall see cause to commit him, or
to require him to recognize anew, for his appearancc at some
other day, and if, when ordered, he shall not so recognize, he
shall be committed and detained as before provided; whether
the person so discharged shall be recognized, committed, or
discharged, any person authorized by the warrant of the exee-
utive, may at all times, take him into custody, and the same
shall be a discharge of the rccognisance, if any, and shall not
be deemed an ascape.

complainant - Sec. 6. The complainant in such case shall be answerable

whie lur sosts . .

X3 " for the actual costs and charges, and for the support in prison,
of any person so committed, and shall advance to the jailor
one week’s board, at the time of commitment, and so from
week to week, s0 long as such person shall remain in jail, and
if he fail so to do, the jailor may forthwith discharge such
person from his custody.
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CHAPTER 16.

PROCEEDINGS TO PREVENT THE COMMISSION OF
CRIMES.

Section 1. The judges of the several courts of record, in Juatoffcer to
vacation as well as in open court, and all justices of the peace, P**¢ ' boxe!
shall have power to cause all laws made for the preservation of
the public peace to be kept, and in the execution of that
power, may require persons to give security to keep the
peace, or for their good behavior, or both, in tke manner pro-
videl in this chapter.

Sec. 2 Whenever complaint shall be made to any such mag- Jioceotingt
istrate that any person has threatened to commit an offense st ** ™
szainst the person or property of another, the magistrate shall
examine the complainant, and any witness who may be pro-
duced, on oath, and to reduce such complaint to- writing, and
cause the same to be subscribed by the complainant.

Sec. 3. If upon examination, it shall appear that there is Mmsistrate
just cause to fear that any such offense may be committed, the "***"
magistrate shall issue a warrant under his hand, reciting the
substance of the complaint, and requiring the officer to whom
it may be directed, forthwith to apprehend the person com-
plained of, and bring him before such magistrate, or some other

magistrate, or court, having jurisdiction of the cause.

Sec. 4. The magistrate before whom any person is brought gpon eearias-

upon charge of having made threats as aforesaid, shall a8 800n magisrais.
a3 may be, examine the complainant and the witnesses to sup-
port the prosecution, on oath, in the presence of the party
charged, in relation to any matters conneeted with such charge,

which may be deemed pertinent.
Sec. 5. After the testimony to support the proseeution, the Defontant may

have cvuusel.
witnesses for the prisoner, if he have any, shall be sworn and
examined, and he may be assisted by counsel in sueh examina-
tion, and also in the cross-examination of the witnesses in sup-

port of the prosccution.
Sec. 6. 1f upon examination, it shall appear that there is Defendant whon

» enter iuto

Just cause to fear that any such offense will be committed by recuial sace.
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the party complained of, he shall be required to enter into a
recognizance, and with sufficient sureties, in such sum as the
magistrate shall direct, to keep the peace toward all the people
of this territory, and especially toward the persons requiring
such security, for such term as the magistrate shall order, not
exceeding six months ; but he shall not be ordered to recognize
for his appearance at the district court, unless he is charged

- with some offense for which he ought to be held to answer at
said court.

Detentant when Sec. 7. Upon complying with the order of the magistrate,
the party complained of shall be discharged.

D oreeme  Sec. 8. If the person so ordered to recognize shall refuse or
neglect to comply with such order, the magistrate shall com-
mit him to the county jail during the period for which he was
required to give security, or until he shall so recognize, stating
in the warrant the cause of commitment, with the sum and time
for which security was required.

befendant when Sec. 9. If, upon examination, it shall not appear that there
i8 just cause to fear that any such offense will be committed by
the party complained of, he shall be forthwith discharged ; and
if the magistrate shall deem the complaint unfounded, frivo-
lous, or malicious, he shall order the complainant to pay the
costs of prosecution, who shall thereupon be answerable to the

magistrate and the officer for their fees as for his own debt.

Costsdywhom  See. 10. When no order respecting the costs is made by the
magistrate, they shall be allowed and paid in the same manner -
as costs before justices in criminal prosecutions; but in all
cases Where a person is required to give sccurity for the peace
or for his good behavior, the magistrate may further order the
costs of prosecution or any part thereof to be paid by such
person, who shall stand committed until such costs are paid, or
he is otherwise legally discharged.

Arpeal whoa Sec. 11. Any person aggrieved by the order of any justice
of the peace requiring him to recognize as aforesaid, may, on
giving the security required, appeal to the district court next
to be holden in the same county, or that county to which said
county is attached for judicial purposes.

Whomaiw.  Scc. 12. The magistrate from whose order an appeal is 0

U recoumze.  taken, shall require such witnesscs as he may think necerary to
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support the complaint, to recognize for sheir appearance at the
court to which appeal is made.
Sec. 13. The court before which such appeal is prosecuted, Pinict court
may affirm the order of the justice or discharge the appellant, :;;:J?m
or may require the appellant to enter into a new recognizance,
with sufficient sureties, in such sum and for such time as the
court shall think proper, and may also nfake such order in re-
lation to the costs of the prosecution as he may deem just and
reasonable.
Sec. 14. If any party appealing shall fail to prosecute his wnen appenant

. . . . fails to prose-
appeal, his recognizance shall remain in full force and effect as cute appeal, re-

to any breach of the condition, without an affirmation of the be'n force.
judgment or order of the magistrate, and shall also stand as a
security for any costs which shall be ordered by the court ap-
pesled to, to be paid by the appellant.

Sec. 15. Any person committed for not finding sureties or After commit-
refusing to recognize as required by the court or magistrate, fadst may ve
may be discharged by any judge or justice of the peace, on giv-

ing such security as was required.
Sec. 16. Every recognizance taken in pursuance of the fore- Recognisance to

be transmitted
going provision shall be transmitted by the magistrate to the to districtcours
distriet court for the county, on or before the first day of the

next term, and shall be there filed or recorded by the clerk.

Sec. 17. Any person who shall in the presence of any mag- When persen

istrate mentioned in the first section of this chapter, or before to recegnize
any court of record make an affray, or threaten to kill or beat raut.
another, or to comumit any violence or outrage against his per-

son or property, and every person, who, in the presence of such

court or magistrate, shall contend with hot and angry words,

to the disturbance of the peace, may be ordered without pro-

cess or any other proof, to recognize for keeping the peace,

and being of good behavior, for a term not exceeding six

months, and in case of a refusal, may be committed as before

directed.

Sec. 18. If any person shall go armed with a dirk, dagger, rersonfearring
sword, pistol or pistols, or other offensive and dangerous weap- ous, how pus-
on, without reasonable cause to fear an assault or other injury
or violence to his person, or to his family qr property, he may,

oo complaint of any other person having reasonable cause to
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fear an injury or breach of the peace, be required to find sure-
ties for keeping the peace, for a term not exceeding six months,
with-the right of sppealing a8 before provided.

it moughion  Sec. 19. Whenever upoa a suit brought oa any such recog-
nizanoes, the penalty thereof shall be adjudged forfeited, the
court may remit such portien of the penalty, em the petition of
any defendant, as the circumstances of the case ghall render
Jjust and reasonable.

surety maytake  5€C. 20. Any surety in a recegnizance to keep the peace, or

principai inre- for good behavior, or both, shall have the same authority and

TEWESSE right to take and surrender his principal, as if he had been bail
for him in a civil case, and upoa such surrender, shall be dis-
charged and exempt from all liability for any act of the princi-
pal, subsequent to such surrender, which would be a breach of
the condition of the recognizance: and the person so surren-
dered may recognize anew, with sufficient sureties, before any
Jjustice of the peace for the residue of the term, and thereupon

shall be discharged.

CHAPTER 16.
ARRESTS.

Arrast denned.  D3€ction 1. Arrest is the taking of a person into custody,
that he may be held to answer for public offense.
Arresthow and  Se€. 2. An arrest may be either :
bywnemmue: 1. By a peace officer under a warrant;
2. By a peace officer without a warrant ;
8. By a private person.
siveryperson Sec. 3. Every person must aid an officer in the execution of
inmaking & Warrant, if the officer require his aid, and be present and act-

‘rest.
: ing in its execution.
Arrost tor telo-  Sec. 4. If the offense charged be a felony, the arrest may be

Ny or misde-

inearorbow  made on any day and at any time of the day or night; if it
be & misdemeanor, the arrest cannot be made on Sunday, or at
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night, uLless upon the direction of the magistrate indorsed

upon the warrant. N
Sec. 5. An arrest is made by an actual restraint of the per- my or misde-
son of the defendant, or by his submission to the custody of made.
the officer.
Sec. 6. The defendant is not to be subjected to any more Drierdant how
restraint than is necessary for his arrest and detention.
Sec. 7. The officer must inform the defendant that he acts {Tcer must in-

that he acts un-

under the authority of the warrant, and must also show the der authority.
warrant if required.

Scc. 8. If, after notice of intention to arrest the defendant, Jfmeer 4% ue.
he either flee or forcibly resist, the officer may use all necessary
means to effect the arrest.

Sec. 9. The officer may break open an inner or outer door, mmem i) door
or window of a dwelling house, to execute the warrant, if ke rests
after notice of his authority and purpose he be refused ad-
mittance.

Sec. 10. An officer may break open an inner or outer door, Jfrexwatoy duor
or window of a dwelling house, for the purpose of liberating '* "¢ “'*"
a person who, having entered for the purpose of making an
arrest, is detained thercin, or when necessary for his own liber-

ation.
Sec. 11. A peace officer may, without a warrant, arrest a When efiicer

may arvest per-
. son without -~
PCTSOD . warrant.

1. For a public offense committed or attempted in his pre-
sence.

2. When a person arrested has committed a felony, although
not in his presence.

8. When a felony has in fact been committed, and he has
reasonable cause for believing the person arrested to have com-
mited it.

4. On a charge made upon reasonable cause of the commis-
sion of a felony by tie party arrested.

Officer may

Sec. 12. To make an arrest as provided in the last section, vreak vpeu door.
the officer may break open an outer or inner door or window of
a dwelling house, if after notice of his office and purpose, he
be refused admittance.

Sec. 13. dle may also at night, without a warrant, arrest s s i
any person whom he has reasonahle cause for believing to

Lo d



98 CRIMINAL CODE,

have committed a felony, and is justified in making the arrest,
though it afterwards appear that a felony has not been com-
mitted.

Om-crmast in- Sec. 14. When arresting a person without a warrant, the

Ihe causc of ar- officer must inform him of his authority, and the cause of the
arrest, except when he is in the actual commission of a public
offense, or is pursued immediately after an escape.

Poren brosking See. 15. Ile may take before a wmagistrate, a person who

xen Letore jus- being engaged in a breach of the peace, is arrested by a by-
stander, and delivered to him.

ofsnsesinpres-  Scc. 16. When a public offense is committed in the presence

e T of g magistrate, he may by a verbal or written order, com-
mand any person to arrest the offender, and may thercupon

procced as if the ofitnder had been before him on a warrant of

arrcst.
wien private See, 17, A private person may arrest another :
Jersainay . . . .
srvestpasen. ], For a public offense committed or attempted in his pre-
sence.

2. When the person arrested bas committed a felony, al-
though not in his presence.

3. When a felony has in fact been committed, and he has
reasonable cause for believing the person arrested to have com-
mitted it.

Ml iuse  See. 18. Ile must, before making the arrest, inform the per-

vt son to be arrested, of the cause thereof, and require him to
submit, except when he 18 in the actual commission of the
offense, or when he is arrested on pursuit immediately after its
commission.

Poraon makink Sec. 19, If the person to be arrested had cominitted a felony,

breakereddoot and a private person, after notice of his intention to make the
arrest, be refused admittance, he may break open an outer or
inner door or window of a dwelling house, for the purpose of
making the same.

Porson arrested

b ied See. 20, A private person who has arrested another for the

e fo avlp= . . . .

Gater %67 commission of a public offense, must, without unnecessary
delay, take him before » magistrate, or deliver him to a peace
officer. ‘

petendant may  SeC. 21. If a person arrested, cscape or be rescued, the per-
be reteken it he

wscape. son from whose custody he escaped or was rescucd, may imme-
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diately pursue and retake him, at any time and in any place
in the territory.
Sec. 22. To retake the person escaping or rescued, the per- may nivs win-
. . s . . dow or dour.
son pursuing may, after notice of his intention, and refusal of
admittance, break open an outer or inner door or window of a
dwelling house.

CHAPTER 17,

LEXAMINATION O OFFENDERS, COMMITMENT FOR
TRIAL, AND TAKING BAIL.

Section 1. For the apprehension of persons charged with vy cmoers
. . ] . anthotiend to
offenses, the judges of the several courts of record, in vaca- i i process

under tus

tion as well as in term time, and all justices of the peace, arc cuipter,
authorized to issuc process to carry into effect the provisions
of this chapter.

Scc. 2. Upon complaint being made to any such magistrate Troreoines
that a criminal offense has been committed, he shall examine Vvis e
ou oath the complainant and any witness provided by him, and
shall reduce the complaint to writing, and shall cause the same
to be subscribed by the complainant; and if it shall appear . -~
that any such offense has been committed, the court or justice warrast.
shall issue a warrant reciting the substance of the accusation,
and requiring the oflicer to whom it shall be directed, forthwith
to take the person accused and bring him before the said court
or justice, or before some other court or magistrate of the
county, to be dealt with according to law; and in the same
warrant may require the officer to summon such witnesses as
shall be therein named, to appear and give evidence on the
examination.

Sec. 3. If any person against whom a warrant may be {ficer hevine
issued for an alleged offense committed in any county, shall Jigo i
either before or after the issuing of such warrant, escape from """
or be out of the county, the sheriff or other officer to whom

such warrant may be directed may pursue and apprehend the
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party charged, in any county in this territory, and for that
purpose may command aid and exercise the same authority as
in his own county.

Detendant may  Sec. 4. In all cases where the offense charged in the warrant

enter into re-

voenizance i3 not punishable by death or imprisonment in the territorial
mation. prison, if the person arrested request that he may be brought
before a magistrate of the county in which the arrest was
made, for the purpose of entering into a recognizance without
a trial or examination, the officer making the arrest shall carry
him before a magistrate of that county, who may take from
the person arrested a recognizance, with sufficient sureties, for
his appearance at the court having cognizance of the offense,
and next holden in the county where it shall be alleged to have
been committed ; and the party arrested shall thercupon be
liberated.
o trehaxisee  Sec. & The magistrate who shall so let the person arrested
FHCOBERCE to bail, shall certify that fact upon the warrant, and shall de-
liver the same, with the recognizances by him taken, to the
person who made the arrest, who shall cause the same to be
delivered without unnecessary delay to the clerk of the court
before which the accused was recognized to appear; and on
application of the complainant, the magistrate who issued the
warrant, or the district attorney, shall cause such witnesses
to be summoned to the same court as he shall think necessary.
Procoadings Sec. 6. If the magistrate in the county where the arrest was
trate 1o tuses to made shall refuse to bail the person so arrested aud brought
v bt before him, or if no sufficient bail shall be offered, the person
having him in charge shall take him before the magistrate who
issued the warrant, or in his absence, before some other magis-
trate of the county in which the warrant was issued, to be pro-

cecded with as hereinafter directed.
Proceedines in - See T, When the offense charged in aay warrant is punish-

e able with death, or by imprisonment in the territorial prison,
the officer making the arrest in some other county shall convey
the prisoner to the county where the warrant issued, and he
shall be proceeded with in the manner directed in the following
section.

Before whom Sec. 8. Every person arrested by warrant, for any offense.

Jprixoner to be

arrest. *" where no other provision is made for his examination thereon,

arrest.
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shall be brought before the magistrate who issued the warrant,
or if he be absent or unable to attend, before some other mag-
istrate of the same county, and the warrant with the proper
return thereon, signed by the person who made the arrest, shall
be delivered to the magistrate.

Sec. 9. Any magistrate may adjourn an examination or Justice may ai-
trial pending before himsclf from time to time as occasion for ten days.
shall require, not exceeding ten days at one time, without the
consent of the defendant or person charged, and at the same
or a different place in the county as he shall think proper, and
in such case, if the party is charged with a capital offense, he
shall be committed in the mean time; otherwise he may be
recognized in a sum, and with sureties, to the satisfaction of
the magistrates, for his appearance for such further examina-
tion, and for want of such recognizance, he shall be committed

to prison.

Proceeding

Sec. 10. It the person so recognized 8hall not appear before when detudant
the magistrate at the time appointed for such further examina- on adiousu day.
tion, according to the condition of such recognizance, the mag-
istrate shall record the default, and shall certify the recogni-
zance, with therecord of such default to the district court, and
like proceedings shall be had thereon as upon the breach of
the condition of a rccognizance for appearance before that

court.

Sec. 11. When such person shall fail to recognize, he shall I nerson tart ts
be committed to prison by an order under the hand of the mag- b* ot
istrate stating concisely that he is committed for further exam-
ination on a future day, to be named in the order; and on the
day appointed he may be brought before the magistrate by his
verbal order to the eame officer by whom he was committed,

or by an order in writing to a different person.

Examinatyen

Sec. 12. The magistrate before whom any person is brought vow conuccen.
upon a charge of having committed an offense, shall, as soon
as may be, examine the complainant and the witnesses to sup-
port the prosecution, on oath, in the presence of the party
charged, in relation to any matter connected with such charge,
which may be deemed pertinent.

Sec. 13. After the testimeny to support the prosccution, the Examinstiin

how conduciot

witnesses for the prisencr, if he bave any, shall be sworn and
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examined, and he may be assisted by counsel in such examina-
tion, and also in the cross-examination of the witnesses in sup-
port of the prosecution.

Pxwiation — See. 14. The magistrate while examining any witness, may
in his diseretion exclude from the place of examination all the
other witnesses ; he may also, if rcquested, or if he see cause.
direct the witnesses for or against the prisoner, to be kept
separate, so that they cannot converse with cach other, until
they shall have been examined.

Testimoany tobe See, 15. The testimony of the witnesses examined shall be

W reduced to writing by the magistrate, or under his direction,
when he shall think it necessary, and shall be signed by the
witnesses, if required by the magistrate.

po when - See. 16. If it shall appear to the magistrate upon the whole
o examination that no offense has been committed, or that there
is not probable cause for charging the prisoner with the offense,

he shall be discharged

Winn Ldl ta ha - N . .
Cionowniwhen  See. 17, DPersons charged with an offense punishable with

o death shall not be admitted to bail when the proof is evident
or the presumption great; nor any person charged with an
offense punishable with death or imprisonment in the territorial
prison for a term excceding seven years, be admitted to bail
by a justice of the peace; inall other cases, bail may be taken
in such sum as in the opinion of the judge or magistrate will
secure the appearance of the person charged with the offense
at the court where such person is to be tried.

et See. 18, If ic shall appear that an offense has been commit-
ted, and that there is probable cause to believe the prisoner
guilty, and if the offense be bailable by the magisirate, and
the prisoncr offer suflicient bail, or the amount of money in
lieu thereof, it shall be taken and the prisoner discharged ; but
if no sufficient bail be offered, or the offcnse be not bailable by
the magistrate, the prisoner shall be committed for trial.

when wimess  Sec. 19. When the prisoner is admitted to bail, or commit-

1My be held to . . .

bal. ted by the magistrate, he shall also bind by recognizance such
witnesses against the prisoner as he shall deem material, to
appear and testify at the next court having cognizance of the

offcnse, and in which the prisoner shall be held to answer.
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Sec. 20. If the magistrate shall be satisficd that there is Whenjustice
good cause to believe that any such witness will not perform yitr sccurity
the condition of his recognizance, unless other security be
given, such magistrate may order the witness to enter into a
recognizance with such surcties as may be deemed necessary for
bis appearance at court.

Sec. 21. When any marricd woman or minor is a material yomuos i
witness, any other person may be allowed to recognize for the ™ """
appearance of such witness, or the magistrate may in his dis-
cretion take the recognizance of such married woman or minor
in a sum not exceeding fifty dollars, which shall be valid and
binding in law, notwithstanding the disability of coverture or
minority.

Sec. 22. All witnesses required to recognize either with or Whep it
without sureties, shall, if they refuse, be committed to prison "
by the magistrate, there to remain until they comply with such
order, or be otherwise discharged according to law.

- Sec. 25. Any judge of a court of record on application of When rrixener

may teieleased,
any prisoner committed for a bailable offense, may inquire into
the case and admit such prisoner to bail; and any person com-
mitted for not finding sufiicient surcties to recognize for him,
may be zdmitted to bail by either of said judges.
e . . . Jugtice may as-
Sce. 24. Any magistrate to whom complaint is made, or be- siiii vt

himself anothien

fore whom any prisoner is brought, may associate with himsell justice.
one or more magistrates of the same county, and they may to-
gether execute the powers and duties before mentioned, but no

fees shall be taxed for such associates.

Sec. 25. All examinations and recognizances, taken by any Expmmateen
magistrate in pursuance of the provisions of this chapter shall [iis!, "
be certified and returned by him to the district attorney or the
clerk of the court before which the party charged is bound to
appear, on or before the first day of the sitting thereof, and if
such magistrate shall neglect or refusc to return the éame, he
may be compelled forthwith by rule of court, and in case of dis-
obedience, may be procceded against by attachment as for con-
tempt.

Sec. 26. When any person shall be committed to prison, or Mazistrate mny

discharge re-

shall be under recognizance, to any charge of assault and bat- cosnizanee in

sortain cases.
tery or other misdemeanor, for which thc party injured may
Tx
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have a remedy by civil action, except when the offense was com-
mitted by or upon any sheriff or other officer of justice, or ri-
otously or with intent to commit a felony, if the party injured
shall appear before the magistrate who made the commitment
or took the recognizance, and acknowledge in writing that be
has reccived satisfaction for the injury, the magistrate may in
his discretion, on payment of all the costs which have accrued,
discharge the recognizance or supersede the commitment by an
order ynder his hand; and may also discharge all recogni-
zances and supersede the commitment of all witnesses in the
case.

orter discharg- Sec. 27. Every such order of the magistrate discharging the

ewvewhew  recognizance of the party or witnesses, shall be filed in the of-
fice of the clerk, before the sitting of the court before which
they are bound to appear; and every order superseding the
commitment of the party charged, or any witnesses, shall be
delivered to the keeper of the jail in which he is confined, who
shall forthwith discharge him; and every such order, if o0
filed and delivered, and not otherwise, shall forever bar all
remedy by civil action for such injury.

Precoclingin — See. 28. When any person under recognizance in any crim-

pre of recogni= inal prosecution, either to appear and answer or to prosecute
an appeal, or to testify in any court, shall fail to perform the
condition of such recognizance, his default shall be recorded,
and process shall be issuc against the persons bound by the
recognizance, or such of them as the prosecuting officer shall
direct.

ety See. 20. Any surety in such recognizance may by leave of

Ut the ceurt, after defaultsand cither before or after the process
has been issued against him, pay to the county treasurer or to
the clerk of the court, the amount for which he was bound as
surety, with such costs as the court shall direct, and be there-
upon ferever discharged.

Letion on re-

v, Sec. 30. When any action is brought in the name of the ter-
ritory of Dakota against a principal or surety in any recogni-
zance entered into, either by a party or a witness in any crim-
inal prosccution, and the penalty of such recognizance shall be
adjudged forfeited, the court may, on application of any party
defendant, remit any part of the whole of such penalty, and
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may render judgment thereon for the territory, according to
the circumstances of the case, and the situation of the party,
and upon such terms and conditions as to such court shall seem
just and reasonable.

Sec, 81. No such action brought on a recognizance ag men- Such action
tioned in the preceding section shall be barred or defeated nor dcfeat=:
shall judgment thereon be arrested by reason of any neglect or
omission to note or record the default of any principal or
sarety, at the term when such default shall happen, nor by rea-
son of any such defect;in the form of the recognizance ; if it suf-
ficiently appear from the tenor thereof at what court the party
or witness was bound to appear, and that the court or magis-
trate before whom it was taken was authorized by law to re-

quire and take such recognizance.

CHAPTER 18.
GRAND JURORS.

Section 1. A grand jury is a body of men not less than six- arandjury ae-;
teen, nor more than twenty-three in number, returned at stated
periods from the citizens of the county, before a court of com-
petent jurisdiction, chosen by lot, and sworn to inquire of pub-
lic offenses, committed or triable in the county.

Sec. 2. A grand jury must be drawn for one term of the Grand Jury how
district court in each of the organized counties in this territory,
in which a term of the district court is held.

Sec. 3. All persons who are qualified electors of this territory he liable tote
shall be liable to be drawn as grand jurors, except as hereinaf- jurors.

ter provided.
Sec. 4. The following persons shall be exempt from serving wno exempt

a3 grand jarors : All United States officers, all judges of courts furice.
of record, commissioners of public buildings, auditor and treas-

urer of the territory, territorial librarian, clerks of courts, reg-
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isters of deeds, sheriffs and their deputies, coroners, constables,
attorneys and counsellors at law, and solicitors in chancery,
ministers of the gospel, preceptors and teachers of incorpora-
ted academies, one teacher in each common school, practising
physicians and surgeons, one miller to each grist mill, one fer-
ryman to each licensed ferry, all members of companies of fire-
men organized according to law, all persons more than sixty
years of age, and all persons not of sound mind or discretion,
and persons subject to any bodily infirmity amounting to any
disability ; and all persons shall be disqualified from serving
as grand jurors who have been convicted of any infamous
crime.

Grand jury how

drawn.

Sec. 5. On receiving the list of grand jurors from the regis-
ter of decds, as selected by the board of county commission-
butics ot clerk. €18, the clerk of the district court shall write names of the
persons contained therein, on separate pieces of paper, and shall
fold up such picces of paper each in the same manner as near
as possible, so that the name written thereon shall not be vis-
ible, and shall deposit the same in a box to be drawn as here-
inafter provided.

Jurars Lo bo Sec. 6. At lecast fiftcen days before the sitting of any district
davs betore  court, the clerk thereof, in the presence of the sheriff, or lus
deputy, and a justice of the peace, shall proceed to draw the
names of twenty-three persons from the box, to scrve as grand

jurors at such court.

Clerk to issue Sec. 7. The clerk of the district court shall, twelve days at
least before the first day of the court, issue and deliver to the
sheriff or his deputy, a venire under the seal of the court,
commanding him to summon the persons so drawn, to appear
before the said court, at or before the hour of eleven o'clock,
A. M., on the first day of the term thereof, to serve as grand
jurors.

Grand jurs how Sec. 8. The sheriff or his deputy, shall summon the persons
8o named in the venire, to attend such court as grand jurors.
at least six days before the sitting of such court, by giving
personal notice to each person, or by leaving a written notice
at his place of residence, with some person of proper age. He
shall return such venire to the court at the opening thereof,
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specifying those who were summoned, and the manner in which
each person was notified.

Sec. 9. 1f any person duly drawn and summoned to attend Penaits tor re-
as & grand juror in any court, shall neglect to attend, without
any sufficient excuse, he shall pay a fine not exceeding thirty
dollars, which shall be imposed by the court to which the juror
was summoned, and shall be paid into the county treasury.

Sec. 10. In case of a deficiency of grand jurors in any court, Fiee s niqci-
writs of venire facias may be issued to the proper officer, to txis. "'
return forthwith such further number of grand jurors as may
be required.

Sec. 11. The proper officer shall summon such persons ac- Fiocerine

where a detici-
ency of jururs

cordingly, who shall be bound forthwith to attend and serve, exis:..
unless excused by the court, in the same manner and subject to
the same penalties for neglect, as persons duly drawn by the
clerk of the district court, and suramoned as herein provided.

Sec. 12. No more than twenty-three, nor less than sixteen Fowmuny
persons can be sworn on a grand jury, nor can a grand jury be swoern.
proceed to any business unless sixteen members at least be

present.

Sec. 13. A person held to answer a charge for a public fivv i
offcnse, may challenge the pannel-of the grand jury, or any feneee o

challenge the

individual grand juror, before they retire, after being sworn pauet
and charged by the court.

Sec. 14, A challenge to the pannel may be interposed for Chalienac -

grand jury o
what reascn

one or more of the following causes only: Interpostd.
1. That the requisite number of ballots was not drawn from
the grand jury box of the county.
2. That the drawing was not had in the presence of the officer
designated in section six of this chapter.
3. That the drawing was not had at least fifteen days before
the court.

Sec. 15. A challenge to an individual grand juror may be Chatlenge to in-
dividual juren
1 . 1 . f ‘it citise
interposed for one or more of the following causes only : AN
1. That he is a minor.
9. That he is an slien, and has not resided in the United
States two years, and in this territory six months, and had not
leclared his intention to become a citizen according to the laws

of this territory.
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8. That he is insane.

4. That he is the prosecutor upon & charg? agaicst the de-
fendant. ’

5. That he is & witness on the part of the prosecution, and
has been served with process, or bound by an undertaking as
such.

6. That a state of mind exists on his part in reference to the
case, or to either party, which satisfies the court in the exercise
of sound discretion, that he cannot act impartially and without
prejudice to the substantive rights of the party challenging.

Challengemust  Sec. 16. The challenges mentioned in the last three sections,

miutes of the may be had, and must be entered upon the minutes, and tried
by the court.

s Sec. 17. The court must allow or disallow the challenge, and

“orx in minutes the clerk must enter its decision upon the minutes.

1 chaenge al-  Sec. 18. If a challenge to the pannel be allowed, the grand

lowed, j t ., oy o . o v . .
t0 ind indict- jury are prohibited from inquiring into the charges against the

Etondam, defendant by whom the challenge was interposed; if they
should notwithstanding do so, and find an indictment against
him, the court must direct it to be set aside.

' invidost . See. 19. If a challenge to an individual grand juror be al

jurur be allowed . .
he cannot take lowed, he cannot be present at, or take part in the considera-
p .t in action of

thy jury. tion of the charge against the defendant who interposed the
challenge, or the deliberation of the grand jury thereon.

Jury must in-

tm courtor s SeC. 20. The grand jury must inform the court of a viola-

Iisection.  tion of the last section, and it is punishable by the court as a
contempt.

{ouet must ap- Sec. 21. From the persons summoned to serve as grand
jurors and appearing, the court must appoint a foreman. The
court must also appoint a foreman, when a person already ap-
pointed is discharged or excused, before the grand jury are

dismissed.
ountobead-  Qee, 22, The following oath must be administered to the

n:i:}:;ljijlr‘;l’ . foreman of the grand jury:

You, as foreman of this grand jury, shall diligently inquire,
and true presentment make of alt public offenses against the
people of the United States, of this territory, committed or
triable within this county, of which you shall haveor obtain

legal evidence ; you shall present no person through malice,
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hatred, or ill will, nor leave any unpresented through fear,
favor, or affection, or for any reward or the promise or hope
thereof ; but in all your presentments or indictments, you shall
present the truth, the whole truth, and nothing but the truth,
according to the best of your skill and understanding, so help
you God.

Sec. 23. The following oath must immediately thereupon be minsiorm e
administered to the other grand jurors present: The same® ™™™
oath which your foreman has now taken before you on his part,
vou, and cach of you, shall well and truly observe on your
part, so help you God.

Sec. 24. If, after the foreman is sworn, any grand juror 02 to be ai-
appear and be admitted as such, the oath as prescribed in sec- 87424 Jury.
tion twenty-two must be administered to him, commencing:

“you, as onc of this grand jury,” and so on to the end.

Scc. 25. The grand jury being impanneled and sworn, must S, 705
be charged by the court ; in doing so, the court must read to
them such portions of this code, as more particularly apper-
tain to their duties as grand jurors, and must give them such
information as it may deem proper, as to the nature of their
dutics, and any charges for public offcnses returned to the
court, or likely to come before the grand jury, the court need
not however charge them respecting the violation of a particu-
lar statute, unless made expressly its duty to do so by the pro-
vigions of such statute.

Sec. 26. The grand jury then must retire to a private room gy e m"<
and inquire into the offcnses cognizable by them. fhear sou,

Sec. 27. The grand jury must appoint one of their number §rantjury must
1s clerk, who must preserve the minutes of their proceedings, pusics of crerr.
except of the votes of the individual members on a present-
ment or indictment, and of the evidence given before them.

Sec. 28. The grand jury on the completion of the business ¢'jn'/nmy =i
before thrm, must be discharged by the court, but whether the
business be completed .or not, they are discharged by the final

sdjournment of the court.
Sec. 29. The grand jury has power and it is their duty to Powers and du.

ties of grand
inquire into all public offenses committed or triable in the juries.
county, and to present them to the court, either by present-

ment or indictment, as provided in the next two sections.
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Dury of grand Sec. 80. Upon such inquiry, if from the evidence, the grand
jury believe any person charged with a public offense to be
guilty of the same or any other public offense, they shall find
an indictment against such person.

Pioseuiment. Sec. 81. In all cases, if upon investigation, the grand jury
believe that a person is probably guilty of such offense, the
grand jury shall procced by presentment only.

Intictment

a i, Sec. 32. An indictment is an accusation in writing presented

by a grand jury, to a competent court, charging a person with
a public offense.

I resentment

Aetiasend. Sec. 33. A prescntment is an informal statement in writing,
by the grand jury, representing to the court that a public
offense has been committed which is triable in the county, and
that there is reasonable ground for believing that a particular
individual, named or deseribed, has committed it.

Fweman oy

wrmaites oach, Sec. 84, The foreman may administer an oath to any wit-
ness appearing before the grand jury.

Whit evidones

can b reeevet, Sec. 83, In the investigation of a charge for the purpose of
either presentment or indictment, the grand jury can receive
no other evidence than:
1. Such as is given by witnesses, produced and sworn before
LS them o,

e,

2. By legal, documentary or written cvidence.

wrant ersto - See, 36, The grand jury can receive none but legal evidence,
[ oevidee, and the best evidence in degree, to the exclusion of hearsay.
or secondary evidence, except when such evidence would he
admissable on the trial of the accused, for the offense charged.

Mot weigh the  Sec. 37. The grand jury is not hound to hear evidence for

the defendant; but it is their duty to weigh all the evidence
submitted to them and when they have reason to beliceve that
other evidence within their reach, will explain away the charge,
they shall order such evilence to be produced, and lar that

purpose may require the district attorney to issue process for
the witnesses.

Graatinee when Sec. 38, The grand jury ought to find an indictment when

toabnel adici-

e all the evidence taken together is such as in their judgment

would, if unexplained or uncontradicted, warrant a conviction
by the trial jury.
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Sec. 89. If a member of the grand jury knows, or haggraduywhes
reason to believe, that a public offense has been committed Pt
which is triable in the county, he must declare the same to hisg
fellow jurors, who must thereupon investigate the same.

Sec. 40. The grand jury must inquire: Grand jury into

1. Into the condition of vvery person imprisoned on a crim- '
inal eharge triable in the county, and not indicted.

2. Into the condition and management of the public prisons
in the county; and,

3. Into the willful and corrupt misconduct in office, of pub-
lic officers of every description in the county.

Sec. 41. They are also entitled to free access, at all reason- Grand jury to
able times, to the public prisons, and to the examination with- prison.
out charge of all public records in the county.

Sec. 42. The grand jury may at all reasonable times agk May ask advice
the advice of the court, or of the district attorney of the
county ; and whenever required by the grand jury, it shall be
the duty of the district attorney of the county to attend them
for the purpose of framing indictments, or of examining wit-
nesses in their presence, but no district attorney, sheriff or
other person, except the grand jurors, shall be permitted to be
present during the expression of their opinions or the giving.
of their votes upon any matter before them.

Sec. 43. Every member of the grand jury must keep secret Grand juror
whatever he himself, or any other grand juror may have said, ]:lé‘i:rssr;ﬁtet%r?r-
or in what manner he or any other grand juror may have voted '

on a matter before them.
Scc. 44. A member of the grand jury may however, be re- what erandju-

quired by any court to disclose the testimony of any witness ex- :E:"'E:‘ffl"‘r’olﬁi:f.
amined before the grand jury, for the purpose of ascertaining
whether it is consistent with that given by the witnesses before
the court, or to disclose the testimony given before them by
any other person upon a charge against him for perjury, in

giving his testimony, or upon his trial therefor.

Sec. 45. A grand juror cannot be questioned for anything ... juror not

he may say, or any vote he may give in the grand jury, rela- ) ieceiine ..

tive to a matter legally pending before the jury, except for ajury. ¥
perjury of which he may have been guilty in making an ac-

cusation, or giving testimony to his fellow jurors.



112 CRIMINAL CODE.

When prosent- Sec. 46. A presentment cannot be found without the con-

made. currence of at least twelve grand jurors. When so found, it

must be signed by the foreman,
e foivy  Sec. 47, The presentment, when found, must be presented
e by the foreman, in the presence of the grand jury, to the court,
and must be filed with the clerk.
Testimony must  Sec. 48. When the grand jary make a presentment, they
st mugt return to the court therewith, the depositions of the wit-
nesses examined before them, or the minutes, or a copy there-

of, of the testimony on which the presentment is made.
Depasiting Sec. 49. When the depositions are returned, as provided in

must be tiled

mid kept secret- the last section, they must be filed with the olerk of the court,
and cannot be inspected by any person except the court, the
district attorney, the clerk and his deputies or assistants, and

the district attorney, uuntil after the arrest of the defendant.
Violation of Sec. 50. A violation of the provisions of the last section is

last section a

nusdemieanor- - punishable as a contempt, and misdemeanor.
Wheneterk to - See, §1, After the arrest of the defendant, the clerk must,

it op payment of his fees, at the rate of twenty-five cents for
cvery hundred words, within two days after the demand, fur-
nish a copy of the depositions to the defendant, or his couu-
sel,

Grand juror, Sec, 52. No grand juror, district attorney, clerk, judge, or

o e elsr other officer, can disclose the fact of a presentment having

wpresenineitt hoon made, or indictment found, for a felony or other crime,
until the defendant has been arrested, but this prohibition does
not extend to a disclosure by the issuing or in the execution

of a warrant to arrest the defendant.

Vinialion of Sec. 53. A violation of the provisions of the last section is
musdemeanot - nunishable as a contempt, and as a misdemeanor.

waen emrt o See. 54, If the court deem that the facts stated in the pre-
e il gentment constitute a public offense, triable in the county, it

must direct the clerk to issue a bench warrant for the arrest of
the defendant.

wien et See. 55, The elerk, on the application of the district attor-

Pasthe hencly

URURELE ney, may accordingly, at any time after the order, whether the
court be sitting or not, issuc a bench warrant under his signa-

~ ture, and the secal of the court, into one or more counties,
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Sec. 6. The bench warrant upon a presentment, must be Form of binch
substantially in the following form :

Territory of Dakota,
County of )

To any sheriff or constable in the said territory greeting :

A presentment having been made on the

day of , A. D. 18 , to the district
court for the county of , in the territory afore-
said, charging C. D. with the crime of (here designate the
charge generally.) Therefore in the name of the United States,
vou are commanded forthwith to arrest the above named C.
D., and take him bcfore E. F., a magistrate of this county, or
in case of his absence or inability to act, before the nearest or
most accessible magistrate in this county, there to be dealt
vith according to law.

Dated at , the day of

, A.D. 18 .
By order of the court.
C. H., Clerk.

Sec. 57. The bench warrant may be scrved in any county Bench warrant
in the territory, and the officer, serving it must proceed there- servea T
on in all respects, as upon a warrant of arrest on an informa-
tion or complaint ; and when served in another county, the war-
rant need not be indorsed by a magistrate of that county.

Sec. 58. The magistrate, when the defendant is brought be- M%ixtrate bow

to proceed
when defendant

fore him, must procced upon the charge contained in the pre- vrougnt verure
. . him.
sentment, in the same manner in all respects, as upon a war-
rant of arrest on an information or complaint.
Sec. 59. Upon the arrest of the dcfendant, the clerk with Clerk muet fur-
. . . nish Copies o
whom the presentment and depositions are filed, must, without presentinene
; . . anddepositions.
delay, furnish to the magistrate before whom the defendant is

taken, a certified copy of the presentment and depositions.
See. 60. An indictment cannot be found without the concur- Txeive jurors

Decessary to
rence of at least twelve grand jurors. When so found, it must ¢ truc biil.
be indorsed ¢ a true bill,”” and the indorscment must be signed

by the foreman of the grand jury.

Sec. 61. If twelve grand jurors do not concur in finding an Wuen charge

must be dipe

indictment or presentment, the charge must be dismissed. wisaed.
Sec. 62. The dismissal of the charge does not, however, pre- A/t dismissed

8 churge may
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again be brought
before grand
Jury.

Names of wit-
nesses must be
mserted on in-
d:ictment.

Indictment
must be pre-
scntixd by the
foremau to the
cuurt.

Jndictment.

Indictment
what to coutain,

Forms of in-
dictment,

CRIMINAL CODE.

vent its being ngain submitted to a grand jury as often as the
court may direct.

Sec. 63. When an indictment is found, the names of the wit-
nesses examined before the grand jury, must in all cases be in-
serted at the foot of the indictment, or indorsed thereon, before
it is presented to the court.

Sec. 64. When an indictment is found by the grand jury,
it must be immediately presented by their foreman in their
presence to the court, and must be filed with the clerk and re-
main in his office as a public record.

CHAPTER 19.
INDICTMENTS.

Section 1. The first pleading on the part of the United States
is the indictment.

Sec. 2. The indictment must contain :

1. The title of an action specifying the name of the court to
which the indictment is presented, and the name of the par-
ties;

2. A statement of the acts constituting the offense, in ordin-
ary and conciso language without repetition, and in such man-
ner a3 to enable a person of common understanding to know
what is intended.,

Seo. 3. It may be substantially in the following form :
No. 1.

The district court for the county of , and territory of
Dakota :
The United Statos,]

AB

A. B. is accused by the grand jary of the county of
, by this indictment, of the crimo of (here
insert the name of the offense, if it have one,) such as treason,
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murder, arson, manslaughter, or the like, or if it be a misde-
meanor, having no general name, such as libel, assault and bat-
tery, or the like, insert a brief description of it, as it is given
by law, committed as follows :

The said A. B., on the day of ,A.D. 18
at the town, (city, or village, as the case may be,) of ,
in this county, (here set forth the act charged as an offensc
according to the form adapted to the case, as provided in the
following forms, or similar ones.)

Dated at , in the county of , the day
of , A. D. 18
(Signed) G. H., foreman of the grand jury.
No. 2.

In an indictment for murder.

Indictment or

(Commencement the same as No. 1.) wuider.

Without the authority of law, and with malice aforethought,
killed C. D., by shooting him with a gun or pistol, or by ad-
ministering to him poison, or by pushing him into the water,
whereby he was drowned, or by throwing him from the roof of
a building, or by means unknown to the grand jury, as the
case may be.

No. 3.

In an indictment for arson.

Willfully set fire to (or burned) in the night time, a dwell- Inictment fer

ing house in which there was at the time a human being,
namely C. D. (or whose name is unknown to the grand jury,) or,

No. 4.

Willfully set fire to (or burned) an inhabited dwelling house .

in the day time, in which there was at the time a human being,
namely C. D., (or whose name is unknown to the grand jury,)
or,

No. 5.

Willfully set fire to (or burned) the steamboat named the 1.

, Which was at the time insured by the Hartford in-
surance company of the State of Connecticut, against loss or
damage by the fire, with intent to prejudice such insurer.
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No. 6.
Manslaughter in the first degree.

mndiiment tor—— Was engaged in the perpetration of the following (stating
it as in an enactment therefor) and the said A. B., while en-
gaged in the perpetration of such misdemeanor, without a de-
sign to effect death by his act (or procurement or culpable neg-
ligence) by his act killed C. D. by striking him with a club, or

by other means, to be stated in No. 2, or,

No. T.

Idictment tor - Deliberately assisted one C. D. in the commission of self-
comwmit murders murder, which crime the said C. D. then and there committed
by hanging himself by the neck until he was dead; (or by

shooting himself with a pistol, or as the case may be.)
No. 8.

Manslaughter in the second degree.

I ndictment for

clanamiain  Killed C. D. in the heat of passion, but in a crucl and un-
tueseconddes ysual manner, and not under such circumstances as to constitute
excusable or justifiable homicide, by striking him ‘with a club

(or stating the means according to the fact.)

No. 9.
Manslaughter in the third degree.

Indictment for

manstangnterin v as the owner of a bull (or other mischievous animal, de-

e A1 seribing it,) and knowing its propensities, willfully suffered
such bull to run at large (or kept it without ordinary care,) and
the said bull, while so at large, (or not confined,) killed one C.
D., who took all the precautions which the circumastances would
permit, to avoid such bull; or,

No 10.

1o. Was managing a stcamboat called the for gain, and
willfully (or negligently) received on board so many passengers
(or such a quantity of lading) that the said bozt sunk (or was
overset) whereby C. D., who was on the said boat, was
drowned, (or otherwise killed, according to the fact.)
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No. 11.

In an indictment for rape.
Forcibly ravished C. T., a woman of the age of ten years Indiciment for
’ o rape.

or upwards; or,

No. 12.

Unlawfully and carnally knew and abused C. II., a female !>
child under the age of ten years.
No. 13.

In an indictment for robbery.
Feloniously took a gold watch (or any other property as the Inticiment fur
case may be) the property of C. D., from his person, and
against his will, by violence to his person, (or by putting hinr
in the fear of some immedliate injury to his person; or,
No. 14.

Feloniously took a gold watcl, (or as the case may be,) then.
property of C. D., in his presence and against his will, by vio-
lence to his person.

No. 15.

In an indictment for larceny.

Ieloniously took and carried away, one gold watch and one Indiciment for
silver chain, (or as the case may be,) the personal property of "
J. D., (or of a person whose name is unknown to the grand
jury,) of the value of more than twenty dollars; or,

No. 16.

Feloniously took and carried away in the night time, from 1.
the person of C. D., oue silver watch, (or as the case may be,)
the personal property of E. F., (or of a person whose name is
unknown to the grand jury,) of the value of wore than twenty

dollars.

No 17.

In an indictment for burglary.
Broke into and entered in the night time, the dwelling house Snictment ter
of C. D., in which there was at the time a human being, namely = =
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the said C. D., (or whose name is unknown to the grand jury,)
with intent to commit murdur (or rape, robbery, or larceny, or
other public offense, describing it generally,) therein, by forei-
bly bursting or breaking the wall, or an outer door, or a win-
dow of such house, (or as the case may be,) or,

No. 18,

Droke into and entered in the night time,the dwelling Liouse
of C D., in which there was at the time a human being, name.
the said C. D., (or whose name is unknown to the grand jury,)
with intent to commit a rape, (or larceny, or any other public
offense, describing it gencrally,) therein, by unlocking an outer
door, by means of falsc keys, or by picking or forcing the lock
of the outer door, or as the case may be.

No. 10.

In an indictment for forgery and counterfeiting.

Forged, or counterfeited, or falscly altered, by erasing a
material part thereof, (or as the case may be,) an instrument
purporting to be (or being) the last will and testament of C. D.,
devising certain real and personal property, with intent to de-
fraud; or,

No. 20.

Forged a certificate purporting to have been issued by J. C.,
an officer duly authorized to make such certificate of the
acknowledgment of C. D., of the exccution by him, of a
conveyance to E. F., of certain real property in the town of

, with the intent to defraud the said C. D.; or,

No. 21.

Falsely made an impression, purporting to be the impression
of the great scal of the territory, on an instrument in writing,
being (or purporting to be) a , (stating generally the
purport of the instrument, with tae intent to defraud ; or,

No. 22.

Counterfeited a gold (or silver) coin of the republic of Mex-
ico, called a dollar, which was at that time current, by cus-
tom or usage, within this territory; or,
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No. 23.

Had in his possession, a counterfeit of a gold (or silver) bictment 7
coin of the republic of Mexico, called a dollar, which was at fetucoinin -
that time current in this territory, knowing the same to be
counterfeited, with intent to defraud, (or injure) by uttering

the same as true (or false.)
No. 24.
In an indictment for perjury.
On his examination as a witness, duly sworn to testify the [}/ et

truth, on the trial of a civil action in the court of ,
between C. D., plaintiff, and E. F., defendant, which court had
authority to administer such oath, he testified Jfalsely, that,
(stating the facts to be alieged to be false,) the matters so tex-

tified being material, and the testimony being willfully aud
corruptly false.

No. 20.

In an indictment for bigamy.

Having a wife then living, unlawfully married one G. A, Dificomi tor

Ligawiny.
No. 26.
In an indictment for lilel.

Published in a newspaper called the the following Indivcment for
. . . . . vl
libel concerning C. D., (here insert the article charged as Leing

a libel.)

Sec. 4. The manner of stating the act constituting the Aleve forms
offense as set forth in the preceding forms, is sufiicient in all
cases where the forms there given are applicable. In all other

cases, forms may be used as nearly similar as the nature of the
case may permit.

Sec. 5. The indictment. must be direct and certain as it re- Indicmont
-gards :

1. The party charged.

2. The offense charged.

3. The particular circumstances of the offense charged, when

they are necessary to constitute a complete offense.
g*
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Sce. 6. When a defendant is indicted by a fictitious or er-
roncous name, and in any stage of the proceedings his true
name is discovered, it may be inserted in the subsequent pro-
ccedings, referring to the fact of his being indicted by the
name mentioned in the indictment.

Sec. 7. When, by law, an offense comprises different de-
grees, an indictment may contain counts for the different
degrees, of the same offense, or for any of such degrees. The
same indictment may contain counts for murder, and also for
manslanghter or different degrees of manslaughter. Where
the offenzec may be committed by the use of different means,
the indictment may allege the means of offense in the alterna-
tive.  Where it is doubtful to what class an offense belongs,
the indictment may contain several counts describing it as of
differcnt classes or kinds.

Sce. 8. The precise time at which the offense was committed
nced not bo stated in the indictment, but may be alleged
to have been committed any time before the finding thereof,
except where the time is a material ingredient in the offense.

Sce. 9. When the offense involves the commission of, or an
attempt to commit a private injury, and is described with suf-
ficient certainty in other respects to identify the act, an erron-
eous allegation, as to the person injured, or intended to be
injurcd, is not material.

Sce. 10. The words used in ar indictment, must be construed
in their usual acceptations in common language, except words
and phrases defined by law, which are to be construed accord-
ing to their legal meaning.

See. 11. Words vsed in the statutes to define a public offense
nead not be strictly pursued in the indictment, but other words
conveying the same meaning may be used.

See. 12, The indictment is sufficient, if it can be understood
therefrom :

1. That it is entitled in a court having authority to receive
it, though the name of the court is not accurately stated.

2. That it was found by’a grand jury of the county in which
the court was held.

3. That the defendant is named, or if his name cannot be
discovered, that he is described by a fictitious name, with the
statcment that he has refused to discover his real name.
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4. That the offense was committed at some place within the
Jjurisdiction of the court, except where, as px’ovided by law, the
act, though done without the local jurisdiction of the county,
is triable therein.

5. That the offense was committed at some time prior to the
time of finding the indictment.

6. That the act or omission, charged as the offense, is clear-
ly and distinctly set forth in ordinary and concise language,
without repetition, and in such manner as to enable a person
of common understanding to know what is intended.

7. That the act or omission charged as the offense is stated
with such a degree of certainty as to enable the court to pro-
nounce judgment upon a conviction, according to the right of
the case.

Sec. 13. No indictment is insufficient nor can the trial, e torm "
judgment or other proceedings thereon be affected by reason how regirded.
of a defect or imperfection in matter of form, which does not
tend to the prejudice of the substantial rights of the defendant,
upon the merits.

Sec. 14. Neither presumptions of law nor matter of which Presumptionsot

law need not be
judicial notice is taken need be stated in an indictment. stated.
Sec. 15. In pleading a judgment or other determination of, Jiagae* "
or proceeding before a court, or officer of special jurisdiction,
it is not necessary to state the facts conferring jurisdiction,
Lut the judgment or determination may be stated to have been
duly given or made. The facts constituting jurisdiction, how-

ever must be established on trial.

Sec. 16. In pleading a private statute or right derived there- Frivate statute
from it is sufficient to refer to the statute, by its title and the
day of its passage, and the court must thereupon take judicial
notice thereof.

Sec. 17. An indictment for libel need not set forth any ex- fyo need ot
trinsic facts, for the purpose of showing the application to the facts, S uele
party libeled, of the defamatory matter on which the indictment
is founded, but it is sufficicnt to state generally that the same
was published concerning him; and the fact that it was so

published must be established on the trial.
Misdescription

Sec. 18. When an instrument which is the subject of an in- in forgery i
dictment for forgery has been destroyed or withdrawn by the immaterial.
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act or procurement of the defendant, and the fact of the de-
struction or withholding is alleged in the indictment, and estab-

lished on the trial, the misdescription of the instrument is im-

material.

wWhat Mcient - . . - -
Foatsuficient Sec. 19. In an indictment for perjury er subornation of per

jury it is sufficient to set forth the substance of the controversy
or matter in respect to which the offense was committed, andin
what court or before whom the oath alleged to be false was
taken, and that the court or person before whom it was taken,
had authority to administer it, with proper allegations of the
falsity of the matter on which the perjury is assigned ; but the
indictment nced not set forth the pleadings, record, or proceed-
ings with which the oath is connected nor the commission or

authority of the court or person before whom the perjury was
committed.

Indictment

et eweral, Seq. 20. Upon an indictment against several defendants,

beconviced. DY one or more may be convicted or acquitted.

Pistinction be- Sec. 21. The distinction between an accessory before the

ana accessury - fact and a principal, and between principals in the first and
second degree in cases of felony, is abrogated ; and all persons
concerned in the commission of a felony, whether they directly
commit the act constituting the offense, or aid and abet in iis
commission, though not present, must hereafter be indicted,

tried and punished as principals, as in the case of a misdemeanor.

Accessory atter  9eC. 22. An accessory after the fact, to the commission of

the fact, how

indicted. a felony, may be indicted, tried and punished, though the prir-
cipal felon be neither indicted nor tried. '
Compounding Sec. 23. A person may be indicted for having, with the

fudicted. knowledge of the commission of a public offense, taken money or

property of another, or a gratuity, or reward, or an engagement or
promise therefor, upon an agreement or understanding, express
or implied, to compound or conceal the offense, or to abstain
from a prosecution therefor, or to withhold any evidence there-

of, though the person guilty of the original offense has not
been indicted or tried.
Infictment for  Sec. 24. Indictments for murder may be found at any time
found after

death, ko, after the death of the person killed; in all other cases, indict-
ments shall be found and:filed in the proper court, within three
years after the commission of the offense; but the time during
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which the defendant shall not have been an inhabitant of, or
usually resident within this territory, shall not constitute any
part of the said limitation of three years.

Sec. 25. When any offense shall have been committed within 4y . wi e
this territory, on board of any vessel navigating any river or
lake, an indictment for the same may be found in any county
through which, or any part of which such vessel shall be navi-
gated during, or in the course of the same voyage or trip, or in
the county where such voyage or trip shall terminate ; and such
indictment may be tried, and a conviction thercon had, in any
such county in the same mananer, and with the like effect, as
in the county where the offense was committed.

CHAPTER 20.
ARRAIGNMENT OF DEFENDANT.

Scction 1. When the indictment is filed, the defendant must Dofendant how
be arraigned thercon, before the court in which it is found if
it De triable thevcin, or if not, before the court to which it is
sent or removed.

Sce. ¥ If theindictment be fora felony, the defendant must perrecene ™
be personally present; but if for a misdcmeanor only, his per- “* """
sonal appearance is unnecessary, and lLe may appear upon the
arraignment by counsel.

Sec. 8. When his personal appearance is necessary, if he be Court may di-
in custody, the court may direct the officer in whose custody he arrsien ceivui-
i3, to bring him before it to be arraigned ; and the officer must
do so accordingly.

Secc. 4. If the defendant has been discharged on bail, or hag Fhen drfendant

do ncet appear,
bench warrant

deposited money instead thereof, and do not appear to be ar- oy israc.
raigned When his personal attendance is necessary, the court,

in addition to the forfeiture of the undertaking of bail, or the

money deposited, may dircct the clerk to issue a bench warrant

for his arrest.
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Sec. 5. The clerk on the application of the district attor-
ney, may accordingly, at any time after the order, whether the

court be sitting or not, issue a bench warrant, into one or more
counties.

Sec. 6. The bench warrant, upon the indictment must if the
offense be a felony, be substantially in the following form :

The district court for the county of and ter-
ritory of Dakota: in the name of the United States, to any
sheriff, (or other proper officer), in the territory of Dakota.

An indictment having been found on the day
of , A. D. 18 , in the district court
for the county of , charging C. D. with the

crime of (designating it generally), you are thercfore comman-
ded fosthwith to arrest the above named C. D., and bring him
before this court, (or if tho venue has been changed take him
before that court, as the case may be), to answer the indict-
ment, or if the court have adjourned for the term, that you de-
liver him into the custody of the jailor of the county (or city),
of , the day of ,
A.D. '

By order of the court. E.T. Clerk.

Sec 7. If the offense be a misdemeanor, the bench warrant
must be in a similar form, adding to the body thereof, a direc-
tion to the following effect, ¢ or if he require it, that you take
him before any magistrate in that county, or in the county in
which you arrest him, that he may give bail to answer the
indictment.

Sec. 8. If the offense charged be bailable, the court upon
directing the bench warrant to issue, must fix the amount of
bail, and an indorsement must be made upon the bench warrant,
and signed by the clerk, to the following effect, ¢ the defend-
ant is to be admitted to bail in the sum of dollars.”

Sec. 9. The bench warrant may be served in any county in
the same manner as a warrant of arrest, except when served in
another county, it need not be indorsed by a magistrate of that
county.

Sec. 10. If the defendant be brought before a magistrate of

Bow to proceed. gnother county, for the purpose of giving bail, the magistrate

must proceed in rsspect thereto in the same manner as if
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the defendant had been brought before him upon a warrant of
arrest.

Sec. 11. Oa taking bail, the magistrate must certify that masi eemesry on
fact on the warrant, and deliver the warrant and undertaking *° ">
of bail to the officer having charge of the defendant ; the officer
must then discharge the defendant from arrest, and must
without delay deliver the warrant and undertaking to the
clerk of the court, at which the defendant is required to
appear. ,

Sec. 12. When the indictment is for a felony, and the de- {ourtmay order
foudant before the finding thercof has given bail for his ap- ™!t
pearance to answer the charge, the court to which the indict-
ment is presented, or sent, or removed for trial, may order the
defendant to be committed to actual custody, either wighout
lail, or unless he give bail in the increased amount to be speci-
fied in the order:

Sec. 13. If the defendant be present when the order is present must be
made, he must be forthwith committed zccordingly, if he be not “""
present a bench warrant must be issued and procecded upon in
the manner provided in this chapter.

Sec. 11, If the defendant appear for arraignment without conrtmust in-

forin defendant

counsel, he must be informed by the court that it is his right to of his riguc o

ounsel.

have counsel beforg beinzg arraigned, and must be asked if he
desire the aid of counscl.
Sec. 15. The arraignment must be made by the court, Arraizument by

or by the clerk or district attorney, under its direction, and o e
consists in reading the indictment to the defendant, and deliv-
ering to him a copy thereof, and of the indorsements thereon,
including the list of witnesses indorsed .on it or appended
thereto, as provided in scction sixty-three, and asking him
wiether he pleads guilty or not guilty to the indictment.

Scc. 16. When the defendant is arraigned, he must be in- by fyhnt mast
formed that if the name by which he is indicted be not his true ™* *8¢ ®:
name, he must then declare his true name, or be procezded

azainst by the name in the indietment.

P . If he give no.
Sec. 17. If he give no other name, the court may proceed othor name

) court musi
aceordingly. proceed.
Sec. 18. If he allege that another name is his true name, It the defendant

ive another

the court must dircct an entry thercof in the minutes of the name court ow
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arraignment, and the subsequent proceedings on the indictment
may be had against him by that name, referring also to the
name by which he is indicted.

Sec. 19. If on the arraignment, the defendant require it,
he must be allowed until the next day, or such further timo
may be allowed him, as the court may deem reasonable, to an-
swer the indictment.

Sec. 20. If the defendant do not require time, as provided
in the last section, or if he do, then on the next day, or at such
further day as the court may have allowed him, he may in an-
swer to the arraignment cither move the court to set aside the
indictment, or may demur, or plead thereto.

CHAPTER 21.
SEITING ASIDE INDICTMENT.

Section 1. The indictment must be set aside by the court in
whith the defendant is arraigned, and upon his motion in either
of the following cases:

1. When it is not found, indorsed, and presented as pre-
scribed in chapter thirty-two;

2. When the names of the witnesses examined before the
grand jury are not inserted at the foot of the indictment, or in-
dorsed thercon.

8. When a person is permitted to be present during the ses-
sion of the grand jury, while the charge embraced in the in-
dictment was under consideration, except as provided in section
forty-two.

Sec. 2. If the motion to sct aside the indictment be not
made, the defendant is precluded from afterwards taking tho
objections mentioned in the last section.

Sec. 3. The motion must be heard at the time of the arraign-
ment, unless for good cause the court postpone the hearing to
another time.
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Sec. 4. If the motion be denied, the defendant must imme- It denied, de-

diately answer the indictment, either by demurring or plead- demmar o plead.
ing thereto.

Sec. 5. If the motion be granted, the court must order that f franted de-
the defendant, if in custody, be discharged therefrom, or if harsed, when
admitted to bail, that his bail be exonerated, or if he have de- jay v srand
posited money instead of bail, that the money be refunded to
him; unless it direct that the case be re-submitted to the same
or another grand jury.

Sec. 6. If the court direct that the case be re:submitted, the rfrect of order
defendant, if already in custody, must so remain, unless he be shon, [T
admitted to bail, or if alrcady admitted to bail, or money have
been deposited instead thereof, the bail or money is answer-
able for the appearance of the defendant to answer a new in-
dictment.

Sec. 7. Unless a new indictment be found before the next itnew indict-

ment not found,

grand jury of the county is discharged, the court must, on the court to make

discharge of such grand jury, make the necessary order. charge.
Sec. 8. An order to set aside an indictment, as provided in order to indict.
ment no buar to

the seven preceding sections, is no bar to a future prosecution future actiou.
for the same offense.

CHAPTER 22.
DEMURRERS.
Section 1. The only pleading on the part of the defendant, pieaings on

is either a demurrer, or a plea. defendunt.
Sec. 2. Both the demurrer and the plea must be put i pemrurer ana
gpen court, either at the time of the arraigLment or at such when fied
other time as may be allowed to the defendant for that purpose.
Sec. 8. The defendant may demur to the indictment, when e gerendant
it appears from the face thereof, either— Tadictment.
1. That the grand jury by which it was found, had no legal
authority to inquire into the offense charged, by reason of its

not being within the local jurisdiction of the county.
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2. That more than one offense is charged in the indictment.
3. That the facts stated do not constitute a public offense.
4. That the indictment contains any matter, which, if true,
would constitute legal justification or excuse of the offense
charged, or other legal bar to the prosecution.
Demurrer to be Sec. 4. The demurrer must be in writing, signed either by
tospecity.  the defendant, or his counsel ; it must distinctly specify the
ground of objection to the indictment, or it msy be disre-
garded.
obiectiononde-  5eC. 5. Upon the demurrer being filed, the objection pre-
hewrd.” "™ gented thereby must be heard, either immediately, or at such
time as the court may appoint.
Judgmenton d-  5€C. 6. Upon considering the demurrer, the court must give
bven ™" judgment, either allowing or disallowing it, and an order to
that effcct must be entered upon the minutes.
Effect of allow- Sec. 7. 1f the demurrer be allowed, the judgment is final
rr upon the indictment demurred to, and is a bar to another pros-
ecution for the same offense, unless the court allow an amend-
ment where the defendant will not be unjustly prejudiced
thercby, or being of opinion that the objection on which the
demurrer i3 allowed may be avoided in a new indictment, direct
the case to be re-submitted to the same or another grand
jury.
it cansenotre-  Scc. 8. If the court do nct allow an amendment or direct
foadant ata- " the case to be re-submitted, the defendant, if in custody must
charged be discharged, or if admitted to bail, his bail is exonerated,
or if he has deposited monecy instead of bail, the money must

be refunded to him.
Procerdings if Sec. 9. If the court direct that the case be submitted anew,

the casoc he re-

submitted.  the same proceedings must be had thercon, as are prescribed in
sections six and seven of chapter twenty-one.

1t demurrer dis-

Sec. 10. If the demurrer be disallowed or the indictment
e st amended, the court must permit the defendant at his election
to plead, which he must do forthwith, or at such time as the
court may allow. If he do not plead, judgment must be pro-
nounced against him.

Cortain objee- Sec. 11. When the objections mentioned in section three of
tions to be take

en advantage of thi8 chapter, appear upon the face of the indictment, they cau
PrATET only be taken by demurrer, except that the objection to the
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jurisdiction of the court over the subject of the indictment, or
that the facts stated do not constitute a public offense, may be
taken, at the trial, unler the plea of not guilty, and in arrest
of judgment,

CHAPTER 23.
PLEAS.

Scetion 1. There ara three kinds of pleas to an indictment ; Thrse kinds of
a plea of ment.
1. Guilty;
2. Not guilty;
3. A former julgment of conviction, or acquittal of the
offense charged, which may be pleaded either with or witheut
the plea of not guilty.
Sec. 2. Every plea must be oral, and must be entered upon Piea how made.
the minutes of the court.
Sec. 3. Tae plea must be entered in substantially the follow- Pieas how to be
entered by the
ing form : clerk.
1. If the defendant plead guilty: ¢ the defendant pleads
that he is guilty of the offense charged in this indictment;”
2. If he plead not guilty: ¢ the defendant pleads that he is
not guilty of the offense charged in this iadietment; "
3. If he plcad a former conviction, or acquittal : ““the de-
fendant pleads that he has alrcady been convieted (or acquitted
as the case may be,) of the offense charged in this indictment,
by the judgment of the court of , (naming it,) rendered
at y (naming the place,) on the day of Sz
See 4. A plea of guilty can in no case be put in, except by Plea ofeuilty

must be putl in

. . . . Wy def .
the defenlant himself, in open court, unless upon. an indict- 1ot oreeps

. . . . . . in case of cor-
ment against a corporation, in which case it may be put in by porition.
counsel.

Sec. 5. The court may, at any time before judgment upon a Jih Preact,

plea of guilty, permit it to be witlulrawn, and a plea of not ™™™
guilty substituted.
9

1
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Plea of not gull. Sec. 6. The plea of not guilty is a deaial of every material

of. allegation in the indictment.

ohat matter of - Sec 7. All matters of fact tending to establish a defense

ot gonie ¥t other than that specificd in the third sub-division of section one
of this chapter may be given in evidence under the plea of not
guilty.

When acquittal See, 8, If the defendant were formerly acquitted on the

wiwer prosecus ground of a variance between the indictment and the proof,
or the indictment were dismissed upon an objection to its form
or substance, without a judgment of acquittal, it is not an ac-
quittal of the samo offense.

Wwnea acquittal See, 9, When, however, he was acquitted on the merits, he is

oiber prosecus deemed acquitted of the same offense, notwithstanding a defect
in the form or substance in the indictment on which he was
acquitted.

Sec. 10. When the defendant shall have been convicted or
acquitted, upon an indictment for an offense consisting of
different degreces, the conviction or acquittal is a bar to another
indictment for the offense charged in the former, or for any
inferior degrec of that offense, or for an attempt to commit the
same, or for an offense necessarily included therein, of which
he might have been convicted under that indictment.

meaatnotzuil- Sec. 11, If the defendant refuse to answer the indictment,

O whel eutered .
by demurrer or plea, a plea of not guilty must be catered.

CIIAPTER 24
CIIANGI OF VENUE IN CRIMINAL CASES.

Ol casen. Section 1. All criminal causes shatl be tried in the county
where tho offense was committed, except where otherwise pro-
vided by law, unless it shall appear to the satisfaction of the
court, by affidavit, that a fair and impartial trial cannot be had
in such county, in which case the court before whom the cause

is pending, if the offense charged in the indictment be punish-
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able with death or imprisonment in the territorial prison, may
direct the person accused, to be tried in some adjoining county,
where a fair and impartial trial can be had; but the party ac-
cused shall be entitled to a change of venue but once, and no
more. A
) . o e e Proeeedings

Sec. 2. When the venue is changed to an adjoining county, when veunue is
. e . . . changed.
in a criminal case, the trial shall be conducted in all respects
as if the indictment had been found in the county to which the
venue is changed: and the costs accruing from a change of
venue shall be paid by the county in which the offcnse was
committed.

Sec. 3. When the court has ordered a change of venue, they When venue is

changed, defen-

shall require the accuscd, if the offense be bailable, to enter [t mustroc s
“into & fecognizance with good and sufficient sureties, to be ap-

proved by the court or judge, in such sum as the court or judge

may direct, conditioned for his appearance in the court to

which the venue is changed, at the first day of the next teem

thereof, and to abide tho order of such court: and in defuult

of such recognizance, a warrant shall be issued, directed to the

sheriff, commanding him safcly to convey the prisoncr to the juil

of the county where he or she is to be tried, there to be safcly

kept by the jailor thercof until discharged by due course of

law.

Sec. 4. When o change of venue is allowed, the court shall when venae s

changerd, wit=

recognize the witness on the part of the United States, to ap- nesses must res

cognliee o dp-
pear before the court in which the prisoner is to be tried. prar.
Sec. 5. The attorney on behalf of the United States, may istrict attor-

. . ney inay appy
also apply for a change of venus, and the court being satisfied ror change ot
, . . . . venue,
that it will promote the ends of justice, may award a change
of venue upon the same tcrms, and to the same extent, that are
provided in this chapter, and the proceedings on such change

of venue, shall be in all respect as above provided.
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CHAPTER 25.

MODE OF TRIAL—ISSULS.

Losesortaes | Section 1. An issue of fact arises:
dulav. 1. Upon a plea of not guilty; or,
2. Upon a plea of a former eonviction or acquittal of the

same offense.

twnesortaee  S€C. 2. An issue of fact must be tried by a jury of the coun-

bowired: tyin which the indictment was found, unless the action be re-
moveld, by order of the court, as provided in the preceding
chapter.

wnon doteagane | 5€C O. If the indictment be for a misdemeanor. the trial

tepreventonmay be had in the absence of the defendant, if he appeakby
counsel ; but if for a felony he must be personally present..

CIIAPTER 20.
PETIT OR TRIAL JURIYS.

Fatit or trial Secction 1., A petit or trial jury is a boly of mea not less
than twenty-four, nor more than thirty-six in number, returned
at stated periods from the citizens of the county, before the
district court of each of the organized counties of this territory,
chosen by the county commissioners in the several organized
countics, a3 herdinbefore provided by law, to try all issues of
fact, cither civil or criminal betore said couart.

Tria) Jury Low See. 2. A petit or trial jury must be drawn for every term
of the district court, in cach of the organized countics of this
territery.

Quattietions See. 3. The quelifications and disabilities of petit or trial

Srpetiy jurors are the same as those by law preseribed for grand ju-
rors.

Peitryrow  Sce. 4. The petit or trial jury, shall e chosen, elected,

electnd und

cLvssu. drawn and summoned @t the same tim2, and in the same man-
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ner as is by law provided for the choosing, clection, drawing
and summoning of the grand jury.

See. 5. It shall and may be lawful for the judge of the dis- e mhy"
trict court, in any of the organizad counties of this territory to ™ ™"
order a lecss number of petit or trial jurors than thirty-six to be
summoned to attend the sessions of said court, and such order
made and filed in the clerk’s office of the proper county, shall
be deemed sufficient authority to the clerk to issue a venire for
the number mentioned in such order: Provided, that the num-
ber shall not be less than twenty-four ; and provided further,
that if no order sha'l have been maide at least fifteen days Dbe-
fore the sitting of such court, the clerk shall proceed to draw
thirty-six in number.

See. 6. At the opening of the court, the clerk must prepare §iwn o bo vt
separate ballots, containing the names of the persons returned ™ "™
a3 jarors, waich must be folded as ncarly alike as possible, and
so that the nawe cannot be s»en, aul must deposit them in a
sufficient box.

Sec. 7. When the indictment is called for trial, and before N rop nomee «f

nwrora of
. . . bL: o -
drawing the jury, cither party may require the names of all the (e moy

jarors in the parel to be called, and that an attachment issue ™"
against those who arc absent; but the court may, in its dis-
cretion, wait or not, for the return of the attachment.

See. 8. Defore the name of any juror is drawn, the Dbox Peawing the
must be closed, and shaken se as to interningle the ballots ™"
therein, the clerk must then, without looking at the ballots,
draw them from the box, through a hole in tiie lid, so large only
a3 conveniently to admit the hand.

Sec. 9. When the jury is completed, the ballots containing Baivts ot inrors
the names of the jurors sworn, must be laid aside, and kept posed of.
apart from the ballots containing the nawmes of the ether jurors,

until the jury so sworn is dischargedl.

Sec. 10. After the jury are so discharged, the balnots, con- A ime ot tnrare
taining their names, must be again folded and returned to the ™"
box ; and 8o on, as often as a trial is had.

Sec. 11. If a juror be absent, when his name is drawn, or Batiots of an.
frors how
be set aside, or cxcused from serving on the trial, the ballot disvored or.
containing his name must be folded, and returned to the box,

es soon as the jury is sworn.
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When courtmay Sec. 12. When by reason of challenge, or otherwise, a suffi-
ers v e sun- - cient number of jurors duly drawn and summoned, canuot be
obtained for the trial of any cause, civil or ctiminal, the court
shall cause jurors to be returned from the by-standers, or from

the county at large to complete the pancl.

swrarawhen  Sec. 13. The jurors so returned from the by-standers, shall

returaed. be returned by the sheriff or his deputy, or by a corouer, or
by any disinterested person appointed therefor by the court.

Jurars 50 re- Sec. 14. The persons so rcturned shall be such as are quali-

auatiied jurors. fied and liable to be drawn as jurors, according to the provi-
sions of law.

Juryto consise €€, 15, The jury consists of twelve men, chosen by lot, as

vreelre e preseribed in this chapter, and sworn to try and determine the
issue by an unanimous verdict.

When conrt miay Sec. 16. If a sufficient number cannot be obtained from the

prorssun - box to form a jury, the court may, as often as is necessary,
order the sheriff to summon so many persons, qualified to serve
as jurors, as it deems sufiicient to form a jury, the jurors so
summoned must be called from the list returned by the sheriff,
and so many of them, not excused or discharged, as may be

necessary to complete the jury, must be impanncled and
SWOIn.

CHAPTER 27.
CRIMINAL CALENDAR.

crorctoprepare Scction 1. The clerk must prepare a calendar of the indict-
calendar. ments pending to be tried at the term, enumerating them
according to the date of the filing of the indictment, and
specifying opposite to the title of each section, whether it be
for a felony, or a misdemcanor, and whether the defendant be
in custody or on bail, and must in like manner enter therein

all indictments found during the term, and on which issues of
fact are joined.
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Sec. 2. The issues on the calendar must be disposed of in Tsmeson tha
the following order, unless upon the application of either party, dispuscd or.
for good cause, the court direct an indictment to be tried out
of its order :

1. Indictments for felony, where the defendant is in cus-
tody.

9. Indictments for misdemecanor, where the defendant is in
custody.

3. Indictments for felony, where the defendant is on bail;
and,

4. Indictments for misdemeanor, where the defendant is on

bail.
Sec. 3. After his plca the defendant is entitled to at least fumimmr wnirciin

four days to prepare for his trial,'if he requires it. T

Sec. 4. The clerk must keep a register of all the criminal cierk toxeey 4
actions in the court, in which he must enter : pe

1. All cases returned to the court by a magistrate, whether
the defendant be discharged or held to answer.

2. All indictments found in the court, or sent or removed
thereto for trial, with the time of finding the indictwent, or
when it was sent or removed; and,

3. The time of arraignment of the demurrer, or plea, and
of the trial, conviction or acquittal of the defendant, together
with a brief note of all the other proceedings in the action.

Sec. 5. The register must be submitted to court at its open- Resister to be

subinitted to the

ing at every term. court at the

COMENcemeyd
uf terta.

Register what
tu contaln.

CHAPTER 28.

CHALLENGING JURORS.

Section 1. When an indictmeant is called for trial, or at any When cause may
time previous thereto, the court may, upon sufficient cause '
thown by either party, direct the trial to be postponed to an-
other day in the same term, or to another term ; the affidavits amiavits must
read upon both sides upon the application must at the same he el

time be filed with the elerk.
9%
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when defendant See. 2. If, when the indictment is called for a trial, the
sCRATRe
prosecating at- prosccuting attorney be not ready, and the defendant appear,

iy, and be ready for trial, the court raust order the indictment to
be discharged, unless being of opinion that the public interests
require the indictinent to be retained for trial, it direct it to be
so retained. ’ ‘

Ordor nat 8 bar Sce. 8. If the court order the indictment to be discharged,

wsution, the order is not a bar to another prosecution for the same
offense, unless the court so direct ; if the court so direct, judg-
nment of acquittal must be entered.

Qe deint - gee. 4. A challenge is an objection made to the trial jury,
and is of two Kinds:

1. To the panel.

2. To an individual jurer.

fondants See. 5. When several defendants are tried together, they
st Juln in . . . *
caantaze, cinnot sever the challenges, but must join therein.

cnattenre one S€C. 6. A challenge to the panel is an oljection made to all

boud BHL the petit or trial jurors returned, and may be taken by cither
party.

chativezetotie Sec. 1. A challenge to the panel can be founded only on a

foundst: " material departure from the forms preseribed by law, in respect
to the drawing and return of the jury.

whenandbow  See, 8. A challenge to the punel must be taken before a

takon.

jury is sworn, and must be in writing, specifying plainly and
distinctly the facts constituting the ground of challenge.

tsuarioney ot See, 9, If the sulficiency of the facts alleged as a ground of

the fucrs be de=-

ied ady 2se ¢ N donle N VvOrs g " al-
vicd wtv i challenge be denied, the adverse party may except to the chal
b lenge ; the exception need not be in writing, but must be ¢n-
tercd upon the minutes of the court; and thereupon the court
must proceed to try the sufiiciency of the challenge, assuming
p J v ) g

the facts alleged therein to be true.

Ovmaeh e See. 10. If, on the exccption, the court deem the challenge
wwiesed. gyfiicient, it may, if justice require it, permit the party except-
ing, to withdraw his exception, and to deny the facts alleged
in the challenge ; if the exception be allowed, the court may

in like manner, permit an amendment of the challenge.
Penial of hal- — Qee. 11, If the challenge be denied, the denial may, in like

lenge how nade

sudtowad thereof manner, be oral, and must be entered upon the minutes of the
court, and the court must procced to try the question of fact.
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Sec. 12. Upon the trial of the challenge, the officers, wheth- Who may be ex-
er judicial or ministerial, whose irregularity is complained of, of chaitenge.
as well as any other persons, may be examined to prove or dis-
prove the facts alleged as the ground of the challenge.

. . 1f challenge al-

Sec. 13. If cither upon an exception to the challenge, or a Jowed, Jury to
denial of the facts, the challenge be allowed, the court must dis-
charge the jury so far as the trial of the indictment in question
is concerned, and no other jury for the trial thereof can be
summoncd for the same term. If it be disallowed, the court
maust direct the jury to be impanneled.

Sec. 14. Before a juror is called, the defendant must be in- Defendant to be

. . : . informed of his
formed by the court, or under its direction, that if he intend Jishttocha-

lenge individusl

to challenge an individual juror, he must do so when the juror ***
appears, and before he is sworn.

Sec. 15. A challenge to an individual juror, is either: B v id-

1. Peremptory ; or, ual Juror.

2. For cause.

‘Seo. 16. It must be taken when the juror appears, and be- ghep = ™"
fore Le is sworn ; but the court may, for good cause, permit it
to be taken after the juroris sworn, and before the jury is com~
pleted.

Sce. 17. A peremptory challenge can be taken by the de- chatienge now
fendant only, and may be oral; it is an objection to a juror for fken
which no reason need be given, but upon which the court must
exclude him.

Sec. 18. If the offense charged be punishable with death, or Number of per

. . . . . . . . hge to which
with imprisonment in the territorial prison for life, the defend- aprendant is en-

ant i3 entitled to twenty peremptory challenges : on a trial for titled.
any other olfense, he is entitled to five peremptory challenges.

Sec. 19. A challenge for cause may be taken either by the Challenze for

cause by whom

United States, or by the defendant. taken.

Sec. 20. It is an objection to a particular juror, and is eith- Befnitien of

er: cause.
1. General, that the juror is disqualified from serving in any
case ; or,
2. Particular, that heis disqualified from serving in the case
on trial.

Sec. 21. General causes of challenge are: General causes
. of challenge.
1. A conviction for a felony;
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2. A want of any of the qualifications prescribed by the
laws to render a person a competent juror ;

8. Unsoundness of mind, or such defect in the faculties of
the mind, or organs of the body, as render him incapable of
performing the duties of a juror.

Particalar ohu- Sec. 22. Particular causes of challenge are of two kim.is:

1. For such a bias, as when the existence of the facts 1s as-
certained in judgment of law, disqualifies the juror, and which
is known in this statute as implied bias;

2. For the existence of a state of mind on the part of a
Jjuror, in reference to the case, or to either party, which satis-
fies the triers, in the exercise of a sound discretion, that he
cannot try the issue impartially and without prejudice to the
substantial rights of the party challenging, and which is known
in this statute, as actual bias.

Tense torm-" Sec. 23. A challenge for implied bias, may be taken for all
rhed bt op any of the following causes, and for no other:

1. Consanguinity, or affinity within the ninth degree to the
person alleged to be injured by the offense charged, or on
whose complaint the prosecution was instituted, or to the de-
fendant ;

2. Standing in relation of guardian and ward, attorney and
client, master and servant, or landlord and tenant, or being a
member of the family of the defendant, or of the person al-
leged to be injured by the offense, or on whose complaint the
prosecution was instituted, or in his employment on wages ;

8. Being a party adverse to the defendant in a civil action,
or having complained against, or been accused by him in a
eriminal prosecution ;

4. Having served on the grand jury which found the indict-
ment, or on & coroner’s jury which inquired into the death of
a person, whose death is the subject of the indictment ;

5. Having served on a trial jury, which has tried another
person for the offense charged in the indictment;

6. Having been one of a jury formerly sworn to try the same
indictment, and whose verdict was set aside, or which was dis-
charged without a verdict, after the cause was submitted to it;

7. Having served as a juror, in a civil action, brought against
the defendant, for the act charged as an offense ;
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8. If the offense charged, be punishable with death, the en-
tertaining of such conscientious opinions, as would preclude his
finding the defendant guilty, in which case he shall neither be
permitted nor compelled to serve as a juror.

Sec. 24. A challenge for actual bias, may be takem for Groundsotchi-
the cause mentioned in the seesnd subdivision of section twenty- biss-
two in chapter twenty-cight, and for no other cause.

Sec. 25. An exemption from service on a jury, is not 8 Exemption not.
cause of challenge, but the privilege of the person exempted.  lenge.

Sec. 26. In a challenge for implied bias, ene or more of the Causes ct clinl-,
causes stated im section twenty-three in chapter twenty-eight,
must be alleged ; in a challenge for actual bias, the cause stated
in the second subdivision of section twenty-two in chapter
twenty-eight, must be alleged ; in either case the challenge
way be oral, but must be entered upon the minutes of the
court. ' '

Sec. 27. The adverse party may exeept to the ehallemge, in Excrrtion to
the same manner as to a challenge to a pamel, and the same 4°™*! hereet:
preceedings must be had thereon, as prescribed in sections eight,
nine and ten, ia chapter twenty-five, except that if the excep-
tion be allowed, the juror must be excluded. The adverse
party may also orally deny the facts alleged as the ground of
challenge.

See. 28. If the fucts be denied, the challenge must be tried cnanengenow
as follows: e il dentel

1. 1f it be for implied bias, by the court;

2. If it be for actual bias, by triers.

Sec. 20. The tricrs must be three impartial persons not on y iers now wp-
the jury panel, appointed by the court. All challenges for ac- By muy aecide.
taal bias must be tried by the triers thusappointed, a majority
of whom may decide.

Sec. 30. The triers must be sworn generally to inquire Triers must
whether or not the several persons who may be challenged, and
in respect to whom the challenges shall be given to them in
charge, are true, and to decide the same according to evdi-
dence.

Sec. 31. Upon the trial of a challenge to an individual juror, surer ctattens-
the juror challenged may be examined as a witness, to prove uea, > PR
or disprove the challenge, and is bound to answer every~ ques-

tion- pertinent to the inquiry therein.
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Rules of evi-

deeon wrial Sec. 32. Other witnesses may also be examined on either
side; and the rules of evidence applicable to the trial of other
issues must govern the admission or exclusion of testimony on
the trial of the challenge.

Cattenee tor - Sec. 83. On the trial of a challenge for implied bias, the court

kvw deiomined must determine the law an:d the fact, and must either allow or
disallow the challenge, and direct an entry accordingly upon
the minutes.

T Cavaat Sec. 84, On the trial of a challenge for an actual bias, when

bl the evidence is concluded, the court must instruct the triers
that it is their duty to find the challenge true, if the evidence
establishes the existence of a state of mind on the part of the
Jjuror in reference to the casc, or to either party, which satisfies
them, in the exercise of a sound discretion, that he cannot try
the issue impartially, and without prejudice to the substantial
rights of the party challengirg; and that, if otherwise, they
must find the challenge not true. The court can give them no
other instruction.

Todbrotiiers  Sec. 35, The triers must thereupon find the challenge either
true or not true; and their decision is final. If they find it
true, the juror must be excluded.

chanenzesmust Sec. 36. All challenges to an individual juror, except per-

:ivf"‘l..ghl}il:’ﬁm cmptory, must be taken first by the defendant, and then by

States. the United States; and -either party must cxhaust all their
challenges before the other begins.

oreerorehal- - Sec, 87. The challenges of cither party need not all be taken
at once; but they may be taken separately, in the following
order, including ¢n each challenge, all the causes of challenge,
belonging to the same class:

1. To the panel;
2. To an individual juror, for a general disqualification;
8. To an individual juror for implied bias;

4. To an individual juror for actual hias.

NN Sec. 38. If all the challenges on both sides be disallowed,
ek the defendant may still take a peremptory challenge, unless the
peremptory challenges be exhausted.

rormofoatn to  Sec. 39. The folloning oath shall be administered to all ju-

be administered

by s, rors for"the trial of criminal cases not capital, * You shall well
and truly try the issne hetween the United. States and the do-
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fendant (or decfendants, as the case may be) according to
evidence, so help you God.” In capital cases, the following
oath shall be administered to the jurors, ¢ You shall well and
truly try, and truc decliverance make, between the United
States and the prisoner at the bar, whom you shall have in
charge, according to evidence, so help you God.”

Sec. 40. Any juror who is conscicntiously scrupalous of Jurorsmay
taking either of the oaths above described, shall be allowed to
make affirmation, substituting the words, ¢ This you do under
the pains and penalties of perjury,’” instead of the words, *so
help you God.”

Sec. 41. No person indicted for a felony shall be tried unless J7io0 " i
personally present during the trial ; persons indicted for smaller ** ¥~
offenses, may, at their own request, by leave of the court, be
put on trial in their absence, and may appear by an attorney
duly autherized for that purpose.

Sce. 42, The court may order a view by any jury imparnneled ?‘:\‘;'x;ﬁr";;—:f.i“
to try a criminal case. '

Sce. 43. Whenever any person indicted for a felony, shall on Jieero™,
trial be acnitted, by verdict, of part of the offense charged in apagsor i -
the indictiacnt, and convicted of the residue thereof, such ver. "™ /¢
dict may be received and recorded by the court, and thercupon.
the person charged, shall be adjudged guilty of the offense, if
any, which shall appear to the court to be substantially charged
by the residue of such indictment, and shall be sontenced and
punished accordingly.

Sce. 44, In all cases.of indictment in the district. court, for whena r niane

char- el with i --

assault with intent to commit any felony, it may be lawful for semiw-inis-

tent to ¢t

the jury, in case they do not find the felonious intent oharged, [lorym ¥ Ls

Y convic ¢4 ot
tr convict of the assault; and the court shall have power to
scutence thie person so convicted, to be punished by imprison-
ment in the juil of the county, for a tera not exceeding oue.
vear, or Ly fine not exceeding five hundred dollars.

ec. 45. When any. person indicted for an offense, shall on Jfjavr.," "
trial be acquitted by the jury by rcason of insanity, the jury,
in giving their verdict of not guilty, shall state that it was
given for such cause; and thereupon, if the discharge, or going
at large of such insane person shail be considered by the court
wanifcstly dangercus to the peace and safety of the community,.
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the court may order him to be committed to prison, or may
give him into the care of his friends, if they shall give bonds
with surety to the satisfaction of the court, conditioned that he
shall be well and securely kept, otherwise he shall be discharged.
porendant whon  Sec 46, No prisoner or person under recognizance, who shall
costs. be acquitted by verdict, or discharged because no indictmeut
has been found against him, or for want of prosecution shall
be liable for any cost or fees of officers, or for any charge for

subsistence while he was in custody.

CHAPTEL 29.
APPEALS, NEW TRIALS, AND EXCEPTIONS IN (RIM:
INAL CASES,

pereon conviet=  oection 1. Every person convicted hefore a justice of the

miey sppenito peace of any offensc, may appeal from the sentence to the dis-

v W triet court, then mext to be held in the same county, and such
appellant shall be committed to abide the sentence of said jus-
tice, until he shall recognize to the United States in such rea-
sonable sum, with such sureties as said justice shall require.
with condition to appear at the court appealed to, and there to
prosecute his appeal, and to abide the sentence of the court
thereon, and in the mean time to keep the peace, and to be of
good beharior.

usticotomake Qe 3, The justice, on such appeal, shall make a copy of

capy of convice
tion, &c., and

ow &eoand - the conviction and other procecdings in the case, and transwmi
vk the Ak the same, together with their recognizance, if any shall be
taken to the clerk of the court appealed to; and the fees of
the justice therefor shall be paid from the county treasury, in

like manner as other costs in criminal prosecutions are paid.
y; ant not .
A taney  Sec. 8. The appellant shall not be required to advance any

costs beloro ap-

peal is tuken. fees in claiming his appeal, nor in prosecuting the same; but
if convicted in the district court, or if sentenced for failin:
to prosecute his appeal, he may be required, as a part of his
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sentence, to pay the whole or any part of the costs of prose-
cution.

Sec. 4. If the appellant shall fail to enter and prosecute his It defendant tail

appeal, he shall be defaulted on his recognizance, if any was g%'fliol:f:m:g

izance to be
taken, and the district court may award sentence against him forfeited.
for the offense whereof he was convicted, in like manner as if
he had been convicted thereof in that court, and if he is not
then in custody, process may be issued to bring him into court

to receive sentence.

Sce. 5. Whenever suit brought upon any recognizance to Proceedings
upon suit

proseccute an appeal, the penalty thereof shall be adjudged to brought upon
be forfeited, or when by leave of the court, such penalty shall

have been paid to the county treasurer or to the clerk of the

court, without a suit or before judgment shall be given in a

manuer by law provided, if by law any forfeiture shall accrue

to any person by reason of the offense of which the appellant

was convicted, the court may award to him such sum as he may

be entitled to out of such forfeiture.

Sce. 6. The district court may, at any term in which the v 1iu or e
trial of any indictment may be had, or within one year there- g """
after, or the supreme court within one year thercafter, on the
petition or motion in writing of the defendant, grant a new
trial for any cause for which by law a new trial may be
granted, or when it shall appear to the court that justice has
not been done, and on such terms or conditions as the court

may direct.

Sec. 7. Any person who shall be convicted of an offense Exceptions may
y p be taken to

before the district court, being aggrieved by any opinion, judsmens or de-
direction or judgment of the court, in any matter of law, may district court.
allege exceptions to such opinion, direction, or judgment;

which exceptions being reduced to writing in a summary mode,

and presentcd to the court any time before the end of the

term, and found conformable to the truth of the case, shall be

allowed and signed by the judge, and thereupon all further
proceedings in that court shall be stayed, unless it shall clearly

appear to the judge, that such exceptions are frivolous, imma- F%ect of escep-
terial, or intended only for delay ; and in that case judgment

may be entered and sentence awarded in such manner as the
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judge may deem reasonable, notwithstanding the allowance of
such exceptions.
Whenquestion  Sec, 8, If upan the trial of anx person who shall be con-

of law arising

on the triet,  victed in said district court, any question of law shall arise,

onet ourt. . Which in the opinion of the judge shall be so important or so

doubtful as to require the decision of the supreme court, ke
shall, if the defendant desirc it, or consent thereto, report the
case 80 far as may he necessary to present the question of law
arising therein, and thereupon all proceedings in that court
shall be stayed.

When Gofendont Sec. 9. Any person not being accused of an offense punisk-
able with death, or imprisonment in the territorial prison for a
term exceeding thrce years, who shall file exceptions, or for
whose benefit a report shall be made by the judge, and pro-
ceedings staycd, as is provided in the two preceding scctions,
may recognize to the United States in such sum as the judge
shall order, with sufficient suretics for his personal appearance
at the supreme court of the then next term thercof, ard to
enter and prosecute his exceptions with effect, and abide the
sentence thereon, and in the meantime kecp the peace, and be
of good behavior; and the judge may in his discretion allow
any person so0 to recognize, charged with an offinse not punish-
able with dcath.

When in such  Sec. 10. If any person, so filing exceptions, or desiring a

v be commiited porort to be made by the judge, shall not so recognize, Le
shall be committed to prison to await the decision of the su-

olerk to g PTCTE COULE, and in that case, the clerk of tke court in which

gopy of record the conviction was had, shall file a certified copy of the record
ovurt. and procecdings in the casec in the supreme court, and the court
shall have cognizance thercof and consider and decide tho

;:gg::;%?’tug:_w- questions of law, and shall render judgment, and award such

’ sentence, or make such order thercon as law and justice shall
rcquire; and if a new ‘trial is ordered, tlie cause shall be re-
manded to the said district court for such ncw trial, but the
proccedings here prescribed shall not deprive any party of his
writ of crror for an error or dcfect appearing of record.
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CHAPTER 30.

JUDGMENTS IN CRIMINAL CASES, AND THE EXECU-
TION THEREOF.

. o e . g -
Section 1. In any case of legal conviction where no punish- [yt o are-

. . vided by statut
ment is provided by statute, the court shall award such sentence court muy award
. . . senteuce.
as 18 according to the degree and aggravation of the offensc
not cruel or unusal, nor repugnant to the constitutional rights
of the party.
When in addi-
Sec. 2. Every court before whom any person shall be con- ton to other

sentence may be

victed upon an indictment for any offense not punishable with required to re-
. . i v . . . cognize to keep

death, or by imprisonment in the territorial prison or county tuwpeace.

jail, may, in addition to the punishment prescribed by law, re-

quire such person to recognize with sufficient surcties in a

reasonable sum, to kecp the peace or to be of good behavior,

or both, for any term not excceding two ycars, and to stand

committed until he shall so recognize.

Proccedings in
Cise of breach

See. 8. In case of the breach of the conditions of such
. . »f such Ui
recognizance, the same proccedings shall be had, that are Dy junce. o
law prescribed in relation to recognizances to keep the peace.

Sec. 4. Whenever any person convicted of an offense shall [pon convic-

tivn and Ben-
tence, clerk

be sentenced to pay a fine, or costs, or to be imprisoned in the 5 Sirk
county jail, or territorial prison, the clerk of the court shall, f-,f,*.'."v'if;ﬂﬁ:, .
a3 soon as may be, make out and deliver to the sheriff of the the shentt
county, or his deputy, a transcript from the minutes of the
court, of such conviction and sentcnce, duly certified by such
clerk, which shall be a sullicient authority for such sheriff to
execute such sentence ; and lie shall execute the same accord-
ingly.

Sec. 5. In every case in which the punishment in the terri- 1n case of pun-

izhment in ter-

torial prison is awarled against any conviet, the form of the ritvrial prisen,
] sentence how

sentence shall be, that he bo punished by confinement at hard made.

labor ; and he shall also be sentenced to solitary imprisonment

for such term as the court shall dircet, not excecding twenty

days at one time ; and in the cxccution of such punizhment,

the solitary imprisonment shall precede the punishment by hard

labor, unless the court shall otherwise order.

10
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Sce. 6. Whenever it shall appear to the court, at the tinie
of passing sentence upon any convict, who is to be punished
by confinement in the territorial prison, or county jail, that
there is no jail in the county in which the offense was commit-
ted, suitable for the confinement of such convict, the court may
order the sentence to be executed in any county in this terri-
tory, in which there may be a jail suited to that purpose; and
the expenses of supporting such convict shall be borne, if such
convict was sentenced to imprisonment in the county jail, by
the county in which the offense was committed.

Sec. 7. When any person shall be convicted of any erime,
for which sentenee of death shall be awarded against hir, the
clerk of the court as soon as may be, shall make out and de-
liver to the sherifl of the county, a certified copy of the whole
record of the conviction and sentence, and the sheriff shall
forthwith transwit the same to the governor, and the sentence
of death shall not be executed upon such convict, until a war-
rant shall be issued by the governor, under the scal of the ter-
ritory, with a copy of the record thereto annexed, commanding
the sheriff to cause exczation to be done, and the shernft
shall thereupon cause to be executed the judgment and sentence
of law upon such convict.

See. 8. If it shall appear to the satisfaction of the governor,
that any convict who is under sentence of death, has become
insane, the warrant for his exccution may be delayed; or if
such warrant has bLeen issued, the execution thercof may be
respited from time to time, so long as the governor shall think
proper; and if any female convict, who is under scntence of
death, shall be quick with child, the governor shall forbear to
1ssuc a warrant for the exceution; or if such warrant has been
issued, the exccution thercof shall be respited, until it shall
appear to the satisfaction of the governor, that such female 13
no longer quick with child.

Sec. 9. The punishment of death shall in all cases be in-
flicted by harging the convict by the neck, until he be dead;
and the senence shall at the time directed by tho warrant, be
exccuted at such place within the county as the sheriff shall
select.

Scc. 10. Whenever the punishment of death shall be inflicted
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upon any convict, in obedience to a warrant from the governor, tion of sentcase
the sheriff of the county shall be present at the execution, un-

less he shall be prevented by sickness, or other casualty ; and

he may have such military guard as he may think proper. He warrant how to
shall return the warrant with a statement, under his hand of pereturmd.
his doings thercon, as soon as may be, after the said execution,

to the governor, and shall also file in the clerk’s office of the

court where the conviction was had, an attested copy of the

warrant and statement aforesaid, and the clerk shall subjoin a

brief abstract of such statement to the record of conviction

and sentence, |

CHAPTER 3l1.
PARDONS.

Scetion 1. Inall cases in which the governor is authorized Gevernor mies
to grant pardons, he may upon the petition of the person con- on petitive.
victed, grant a pardon, upon such conditions, and with such
restrictions, and under such limitutions, as he may think proper,
and he may issue his warrant to all proper oflicers to carry into
effect such constitutional pardon; which warrant shall be
obeyed and exccuted instead of the sentence, if any, which was
originally awardcd.

Sec. 2. Whenever any convict is pardoncd by the governor, o or coma

tation, sficer to

or his punichment is commuted, the ofticer to whom the warrant maxe retarn ot
warrant to the

for that purpose isissued, after executing the same, shall make rovornor, aud
return thercof, under his hand with his doings thereon, to the xum«wit we
governor, as soon as may be, and he shall also file with the

clerk of the court in which the offender was convicted, an at-

tested copy of the warrant and return, a brief abstract of which

the clerk shall subjoin to the record of his conviction and

sentence.
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CHAPTER 32.

MISCELLANEOUS PROVISION RELATING TO CRIMES
AND PUNISHMENTS.

petendant pre-  Section 1. A defendant in a criminal action, is presumed

sumed innecent

uutil proved to be innocent, until the contrary be proved; and in case of
guilty. . ey, e . .
’ a reasonable doubt whether his guilt is satisfactorily shown, he

is entitled to be acquitted.
intotne degive  Scc. 2. When it appears that the defendant has committed

a» to the degree
of guilt, may be

convicted of the 8 public offense, and there is reasonable ground of doubt, in
owest degree. . . . .
which of two or more degrees he is guilty, he can be convicted

of the lowest of these degrees only.
Joint defend- Sec. 3. When two or more defendants are jointly indicted

ants may have

sepurate hear- for g felony, any defendant requiring it, must be tried separ-

g in telonies,

e ately; in other cases defendants jointly indicted, may be tried
separately, or jointly in the discretion of the court.
when the court Sec, 4. When two or more persons are included in the same

may diacharge

oo viseveral indictment, the court may at any time before the defendant has

e uer [f gone into his defense, on the application of the district attor-

Brates. ney, direct any defendant to be discharged from the indictment,
that he may be a witness for the United States.
whenco-defenc-  Sge. 5. When two or more persons are included in the same in-

ant is discuaig-

f,'f.;;“}f,}"i:‘_‘"f dictment, and the court is of opinion, that in rezard to a par-

dgetendant- ticular defendant there is not suflicient evidence to put him on
his defense, it must order Lim to be discharged from the indict-
ment, before the evidence is closed, that he may be a witness
for his co-defendant; the order isan acquittal of the defendant
discharged, and a Dbar to another prosccution for the same of-
fense.

Contession ot Sec. 6. A confession of a defendant, whether made in the

to be evidenee

it cstorted by course of judicial proceedings, or to a private person, cannot

et be given in evidence against him, when made under the influ-
ence of fear, produced by threats, nor is it sufficient to warrant
his conviction, without proof that the offense charged has been
committed.

PV v See. T. Proof of actual penetration into theboly is suf-

fustain ch . . . . .
*¥° ficient to sustain an indictment for rape, or for the crime

for rape.

against nature.
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Szc. 8. A conviction cannot be had upon the testimony of Testimony of

accomplice not

an accomplice unless he be corroborated by such other evidence sulsient with-
a3 tends to convict the defendant of the commission of the of- e
fense, and the corrobogation is not sufficient if it merely show
the commission of the offensc, or the circumstances thereof.
Sec. 9. If a juror have any personal knowledge respecting e e
a fact in controversy in a cause, he must, declare it in open ™ ™"
court, during the trial; if during the retiremeat of a jury, a
juror declare a fact which could be evidence in the cause, as of
his own knowledge, the jury must return into court; in either
of these cases the juror making the statement must be sworn as
a witness, and examined in the presence of the parties.

Court must de-

Sec. 10. The covrt must decide all questions of the law, cue questions
. . . 1 . of law,
which arisc in the course of the trial.

cc. 11. On the trial of an indictment for any offense, Jifencent My

questions of law are to be decided by the court, except in case pomeciici iy '
of libel, saving the right of the decfendant to except. Ques-""""

tions of fact, by the jury; and although the jury have the pow-

er to find a gencral verdict, which includes questions of law as

well as of fact, they arc bound, nevertheless to receive as law

what is laid down assuch by the court.

Sec. 12. In charging the jury, the court must state to them {ourt must in-
all matters of laws, which it thinks necessary for their infor- [t thev are the
mation in giving their verdict; and if it present the facts of °fthericts
the case, must, in addition to what it may decm its duty to say,
inform the jury that they arc tho exclusive judges of all ques-
tions of fact.

Sec. 13. After hearing the charge, the jury may either decide i i tire
in court, or may retire for deliberations ; if they do not agree “*""
without retiring, one or more officers must be sworn to keep
them together, in some private and convenient place, without
food or drink, except bread and water, unless otherwise or-
dered by the court, and not to permit any person to speak to
or communicate with them, nor do so themselves, unless it be
by order of the court, or to ask them whether they have agreed
upon a verdict, and to return them into court when they have so
agreed, or when ordered by the court.

Sec. 14. When a defendant, who has given bail, appears for Fhen appear-

ing for triai
may be commit-

JSrial, the court may in its discretion, at any time after his ap- .
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pearance for trial, order him to be eomumitted to the custody of
the proper officer of the county, to abide the judgwment or fur-
ther order of the court; and he must be committed and held in
cuztody accordingly.

grymap ks See. 15, Upon retiring for deliberation, the jury may take

pore received i with them all papers which have been received as evidence in
the cause, or copies of such parts of public records, or private
documents given in evidence, as ought not, in the opinion of the
eourt, to be taken from the person having thiem in poszession.

grrymay toke - See. 16. Thejury may also take with them notes of the testi-

with them notes
of the tosiimou-

by mony, or other proccedings on the trial taken by themsclves, or
any of them, but none taken by auny otlicr person.

waenjury dieae Soe, 17, After the jury has retired for deliberation, if there

Sowr. ey be a disagreement between them, as to any part of the testi-

sen mony, or if they desire to be informed of a point of law aris-
ing in the cause, they must require the officer to conduct them
into court. Upon their being brought into court, the informa-
tion required must be given in the presence of, or after notice

to the district attorney and the defendant or his counsel.
it Jurer hotaken

sick, jury may Sece. 18. If after the retirement of the jury, one of them be-
b diatharged by . . .
‘e court, come so sick as to prevent the continuance of his duty, or any

other accident or cause occur to prevent their being kept to-
gether for deliberation, the jury may be discharged by the

court.

Somiury e Qee. 19, Ia all cases where a jury arcdischarged or prevented

fandant may be ) . .

ssarn tried  from giving a verdict by reason of an aceident, or other cause,
except when the defendant is discharged from the indictment
daring the progress of the trial, or after the causze is submitted

to them, the cause may be again tried at the same or another

term.
J ay £ ) - T .
o yind, Sec. 20. Upon an indictment for an offense consisting of
lowar than

charaeds or of different degrees, the jury may find the defendant not guilty

coman. " of the degree charged in the indictment, and guilty of any
degree inferior thereto; upon an indictment for any offense,
the jury may find the defendant not guilty of the commission
thercof, and guilty of an attempt to commit the same; upon-
an indictment for murder, if the jury find the defendant not
guilty thereof, they may, upon the same indictment, find the
defendant guilty of manslaughter in any degree.
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Sec. 21. In sll other cases, the defendunt may be found Jury mox find
guilty of any offense, the commission of which is nccessarily ' &
included in that which ho is charged in the indictment.

Scec. 22. On an indictment against scveral, if the jury can- {7 "N,
not agree upon a verdict as to all, they may render a verdict Vo thoresurity
as to those in regard to whom they do agree, on which a judg-
ment must be cntered accordingly, and the case as to the rest
may be tried by another jury.

Sec. 23. When a verdict is rendered, and before it is record- i il
cd, the jury may be polled on the requirement of cither party,
in which case they must be severally asked whether it is their
verdict, and if any onc answer in the negative, the jury must
be sent out for further deliberation.

Sec. 24. When a verdict is given, as is such as the court may i7" ri-
receive, the clerk must immediately record it in full on the
minutes, and must read it to the jury, and inquire of them
whether it is their verdict; and if any juror disagree, the fact
must be entered upon the minutes, and the jury again sent
out ; but if no disagreement be expressed, the verdict is com-
plete, and the jury must be discharged from the case.

On indictment

. . . . Ifdefondant de
Sec. 25. If the defense to an indictment be the insanity of acquiticd on

grounds of in-

the defendant, the jury must be instructed, if they acquit him eeniy te jury

mu-t stale that

en that ground, to state that fact with their verdict. fact in the

verdiet.

Sec. 26. After a plea or verdict of guilty; in a case where a court may hear
o . . circuinstances
discretion is conferred upon the court, as to the extent of the inarravaticn

or mitigativn of

punishment, the court, upon the suggestion of either party seateuce.
that there are circumstances which may be properly taken into
view, either in aggravation or mitigation of the punishment,
may, in his discretion, hear the same summarily at a specified
time, and upon such notice to the adversc party, as it may
direct. |
Sec. 27. The circumstances must be presented by the testi- fianeis row ie-
mony of witnesses examined in open court, except that when ™"
a witness is 80 sick or infirm as to be unable to attend, his dep-
osition must be taken by a magistrate of the county, out of
court, at a specified time and place, upon such notice to the
adverse party as the court may dircct.
Sec. 28. No affidavit or testimony or representation of any N etner tosti-
kind, verbal or written, can be offered to or reccived by the court, cavia. v
10*
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or a mewber thereof, in aggravation or mitigation of the pun-
ishnient, except as provided in the last two sections.
Memviion - See, 29, The judge of the court, at which a conviction re-

P Sen

bt amt” quiring judgment of death is had, must immediately, after

or'v gavarnare conviction, transmit to the governor, by mail, a statcment of
the conviction and judgment and of the testimony given at
the trial.

Bl whenre- Sce. 39. Bail must, when reques.ted by ?ithfzr party, or or-

jrairymuse dercd by the court, judge, or magistrate, justify by affiaavit
before the court, judge, or magisirate, as the case may be.

Clenemustis- - See. 31, The clerk of the court at which any indictment is

p oo frdeto he tried, must, at all times, upon the application of the de-
fendant, and without charge, issue as many blank subpenas
under the scal of the court, and subscribed by him as clerk,
for witnesses within the territory, as may be required by the
defendant.

e Sce. 32, When a person has been held to answer for a pub-

heol to an-wir

f Jictinge Lie ye . . . . X . . .
mit onnd ot 1ic offense, if an indictment be not found against him at the

Bext Ltorin pros- . -
eention tote . 1text term of the court at which he is held to answer, the court
must order the prosccution to be dismissed, unless good cause

dismngaed,

to the contrary be shown,
£ Adifndar : r . . .
enttor - See. 23, If a defendant, indicted for a public offense, whose

mdictieny be

presta ™ trial has not been postponed upon his application, be not

be disidaned, brought to trial at the next term of the court in which the
indictment is triable, after it is found, the court must order the
indictment to be dismissed, unless good cause to the contrary
be shown.

e eourt  See. 5 I the defendant be not indicted, or tried, as pro-

Jofmee e vided in the last sections, and sufficicnt reason therefor be
shown, the court may order the action to be continued from
term to term, and in the meantime may discharge the defend-
ant from custody, on his own undertaking, or on the undertak-
ing of bail for his appearance to answer the charge at the time
to which the action is continued.

b eeidie - Qee, 84, If the court direct the action to be dismissed, the

ve e defendant must, if in custody, be discharged therefrom; or if
admitted to bail, his bail is exonerated, or money deposited in-

stead of Dbail, must be refunded to him.
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Sec. 86. The court may, either of his own motion, or upon When court may
the application of the district attorney, and in furtherance of afterindictment
justice, order an action after indictmeat, to be dismissed ; but
in that case, the reasons of the dismissal must be set forth in
the order, which must be entered upon the minutes.

Sec. 87. The entry of a nolle prosequi is abolished, and Nelle prosequi
the district attorney cannot discontinue, or abandon a prose-
cution for a public offense, except as provided in the last
section.

Sec. 38. An order for the dismissal of the action, as pro- Jinesorder for
vided in this chapter, is a bar to another prosecution for the bar to another
same offense, if it be a misdemeanor ; but it is not a bar, if the
offense charged be a felony.

Sec. 39. When property alleged to have been stolen, or em- Property stelen
bezzled, comes into the custody of a peace officer, he must hold ho disposedot.
it subject to the order of the magistrate authorized by the next

scction to direct the disposal thereof.
Sec. 40. On satisfactory proof of the title of the owner of sach property

the property, the magistrate before whom the information is %&Ez:&?’
laid, or who examines the charge against the person accused —

of stealing, or embezzling the property, may order it to be

delivered to the owner, on his paying the reasonable and neces-

sary expenses incurred in its preservation, to be certified by the
magistrate. The order entitles the owner to demand and re-

ceive the property.

Sec. 41. If property stolen, or embezzled, come into the cus- Owner entitied
to possession of

tody of a magistrate, it must be delivered to the owner on sat- property on
isfactory proof of his title, and on his paying the necessary o
cxpenses incurred in its preservation, to be certified by the

magistrate.

Sec. 42. If property stolen, or embezzled, have not been Owner entitled

. . . . o possession o
delivered to the owner, the court before which trial is had for g;ﬁ’ﬁm on
stealing, or embezzling it, may, on proof of his title, order it costs.

to be restored to the owner.

Sec. 43. When judgment upon a conviction is rendered, the sudgment ron
clerk must enter the same upon the minutes, stating briefly the what to contain,
offense for which the conviction has been had, and must imme-
diately annex together, and file the following papers, which

constitute the judgment roll:
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1. A copy of the minutes of challenge interpcsed by the
defendant to the panel of the grand jury, or to an individual
grand juror, and the proceedings and decisions thereon.

2. The indictment and a copy of the minutes of the plea, or
demurrer.

3. A copy of the minutes of a challenge, which may have
been interposed to the panel of the trial jury to an individual
juror, and the proceedings and decisions thereon.

4. A copy of the minutes of the trial.

5. A copy of tbe minutes of the judgment.

6. The bill of exceptions, if there be one.

coprotminutes  S€C. 44. A copy of the minutes of any conviction and judg-

e Ny " ment, duly certified by the clerk in whose custody such minutes

evidonce. shall be, under his official seal, together with a copy of the in-
dictment on which the conviction shall have been had, certified
in the same manner, shall be evidence in all courts and places
of such conviction and judgment, without the production of
the judgment roll.

o eramras  Sec. 45. No writ of error shall stay or delay the execution

when. of a judgment or execution thereon, in any criminal case, unless
the same shall be allowed by a judge of the district court of
the district in which the trial was had, or indictment found,
with an express direction therein that the same is to operate as a
stay of proceedings on the judgment upon which such writ shall
be brought. And upon such direction being given, during the
pendency of the writ of error, the defendant shall remain in
custody, or be let to bail as in cases of appeal.

Assignmnent of : . . .
errors, Ke. pror Sec. 48. No assignment of errors or joinder in error, shall

cocdings instead s necessary upon any writ of error, issued in a criminal case;
but the court shall proceed on the return thereto, and render
judgment upon the record before them. If the court shall
affirm the judgment, it shall direct the sentence pronounced to
be executed, and the same shall be exeeuted accordingly. If
it shall reverse the judgment rendered, it shall either direct a
new trial, or that the defendant be absolutely discharged, as the
cagse may require. If a new trial be ordered, the same shall
be had in the court in which the indictment was first tried.

Dotendrnt may  Sec., 47. If a defendant in any indictment shall have been

a tor inictment Jot to bail, after verdict or trial, and shall neglect to appear

before any court or officer, at any time or place at which he
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is bound to appear, and submit to the jurisdiction of the proper
court, or officer, the eourt or officer before which Le shall have
been bound to appear, may cause such defendant to be
arrested in the same manaer as upon the finding of an indict-
ment, and may forfeit his recognizance, and direct the same
to be prosecuted.

Sce. 48. Nothing in this act eontained, shall invalidate any
action, suit, proseeution, process, pleading or proceeding com-
menced, issued, had or taken before, or pending when it goes
iate effect.

CHAPTER 33.

PRISONS, AND IMPRISONMENT FOR OFFENSES.

Section 1. The common jails now erected, or which shalt
hercafter be erected, in the several counties in the charge of
the respective sheriffs, shall be used as prisons:

1. For the detention of persons charged with offenses, and
duly committed for tiial.

2. For the detention of persons who may be duly committed
to sccure their attendance as witnesses on the trial of any crim-
inal cause.

8. For the confincment of persons pursuant to a sentenee,
upon a conviction for an offense, and of «ll other persons duly
committed for any cause authorized by law.

4. For the confincment of persons who may be sentenced to
imprisonment in the territorial prisom, uatil a suitable prison
shall be provided,

Sec. 2. Whenever there is no jail erected in any county,

Fffoct of atiova

Common jails te

When no j2it in
enunty prirung

every judicial or executive officer of such county, who shall kow dispesedor

have power to order, sentence, or deliver any person to the
county jail, may order, sentence, orXleliver such person to the
Juil of any adjoining county ; and if there is no jail erected in
any adjoining county, then to either of the forts or garri-
sons in the territory, with the consent of the commanding
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officer of the same; and the jailor of any such adjoining county
shall receive and keep such prisoner in the same manner as if
he had been ordered, sentenced, or delivered to Lim by any
officer or court of his own county. The county from which such
prisoner was taken, shall pay all the expenses of keeping and
maintaining him in said jail.
Exnenses of Sec. 8. All charges and expenses for safe keeping and
paid. maintaining convicts who have been sentenced to confinement
in the territorial prison, shall be paid out of the treasury of the
territory yearly ; thc accounts of the keeper being first allowed
by the board of county commissioners of the county where the
convict shall be confined ; and the expenses of safe keeping
and maintaining persons charged with offenses, and duly com-
mitted for trial, and of those who are sentenced to confinement
in the county jail, or who may be committed for the non-pay-
ment of any fine, shall be paid out of the treasury of the county;
Frnnre ol on the account of the keeper being in like manner allowed by the
vartvy counts- hoard of county commissioners: Provided, That the territory,
nor any county, shall ever pay more than two and a half dul-

lars a week for the support of any person as aforesaid.

Co "~ - . . . .
msnrcio  Sec. 4. The county commissioners in the several counties
by inspectors of . . - . . .
Brisons, shall be inspectors of the prisons in their respective counties,

and shall visit them at least once in each year, and shall ex-
amine fully into the condition of such prison, a: to health,
cleanliness and discipline; and the kceper thereof shall lay
before them a calendar setting forth the name, age and cause
of committal of cach prisoner; and if it shall appear to the
said inspectors that any of the provisions of law have becn
violated er.neglected, they shall forthwith glve notice to the
district attorney of the county.

sienror juitor €€ 8. No sheriff, jailor, or keeper of any prisop, shall,

not Lo gave li=-

aar o persons under any pretense, give, scll or deliver to any person com-
mitted to any prison, for any cause whatever, any spirituous
liquor, or any mixcd liquor, part of which is epirituous, or
any wine, cider, or strong beer, unless a physician shall certify
in writing, that the hcalth. of such prisoner requires it, in
which case he may be allowed the quantity prescribed, and no
more. And no sheriff, jailor, or keeper, as aforesaid, shall
put up, or keep ir she same room, male and .female prisonets
ogether.
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Sec. 6. If any sheriff, Jallor, or keeper of any prison, shall Ponalty for
giviug iquor to

scll or deliver to any prisoner in his custody, or shall willingly prisoners or
pnmnxdm-runt

or negligently suffer any such prisoner to have any liquor, sexexiu vuo

prohibited in the fifth section of this chapter, or shall place or

keep together, prisoners of different sexes, contrary to the

provisions of the said fifth section, he shall in each case, for-

feit and pay for the first offense, the sum of twenty-five dol-

lars ; and such officer shall, on a second conviction, be further

sentenced to be incapable of holding the office of sheriff,

deputy sheriff, jailor or kecper of any prison, for the term of

five years.

Sec. 7. If any person, other than is mentioned in the pre-fimo'Y for
ceding section, shall sell or deliver to any person committed ju,:, se
for any cause whatever, any liquor, prohibited in this chapter,
or shall have in his possession, in the precincts of any prison,
any such liquor, with intent to carry or deliver the same to any
prisoner confined therein, he skall be punished by fine not ex-
ceeding fifteen dollars.

Sec. 8. The keeper of such prison shail see that the same is ;);'"s,10."°
constantly kept in a cleanly and healthiful condition, and shall
tce that strict attention is constantly paid in the personal -
cleanliness of all the prisoners in his custody, as far as may
Le, and shall cause the shirt of each prisoner to be washed at
least once in each week ; each prisoncr shall be furnished daily
with as much clean water as he shall ‘have occasion for, either
for drinl: or for the purpose of personal cleanliness, and with
o clean towcl, once a week, and shall be served three times
cach day with wholesome food, which shall be well cooked, and
in sufiicient quantity.

Sec. 9. The keeper of each prison shall provide, at the ex- Bi'\° to be fur-
pense of the county, for cach prisoner under his charge, who Pre* <"
may be able and desirous to recad, a copy of the Bible, or New
Testament, to be used by such prisoner at proper seasons dur-
ing Lis confinement; and any minister of the gospel, disposed
to aid in reforming the prisoners, and instructing them in their
moral and religious dutics, shall have access to them at scason-
able and proper times.

Sheriff shail

Sec. 10. The sherifls of the respective counties shall keep a kv ot tarot

*1rY0O 8

true and exact calendar, .or register of all prisoners committed ;fi’ ) ved Lo
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to any prison under their care, and the samne shall be keptina
book, to be provided by the county for that purpose ; sail cal-
endar shall contain the names of all persons who shall be cown-
mitted to prison, the places of abode, the time of their com-
mitment, shall state the cause of ticir commitment, and the
authority that committed them, and if they are commiitel
for criminal offenses, shall contain a description of their per-
sons, and when any prisoncr shall be liberated, said calendar
shall state the time when, and the authority by which such lib-
eration took place, and if any prisoner escapes, shall alzo state
particularly the time and manner of said escape.

Sec. 11. At the opening of each session of the district court,
within his county, the sheriff shall return a copy of said calen-
dar under his hand, to the judge holding said court, and if any
sheriff shall ncglect or refuse so to do, he shall be punished by
ftne, not excceding three hundred dollars.

Sec. 12. In the jails crected, or which shall be hereafter
erected in this territory, there shall be provided sufficient and
convenicnt apartments for confining prisoners net criminal,
geparate from felons and other criminals, and also for cenfin-
ing persons of different sexes, separate and apart from each
other.

Sec. 13. Whenever any person shall be duly sentenced to
solitary imprisonment and confinement at hard labor, in the
territorial prison, or either of them, the sherill' of the proper
county is requircd to exccute such sentence of sclitary iwmpris-
onment until a suitable territorizl prison shall be provided, by
confining such convict in one of the eclls of the jail) orif there
be no such cell, then in the most retired and colitary part of
the jail; and during the time of such solitary imprisenment
the convict shail be fed with bread and water only, unless
other food shall be necescary for the preservation of his healih:
and no intercourse shall be allowed with such conviet duiing
such confinement, except for the conveyance of food and other
necessary purposes.

Sec. 14. Whenever any person shail be confined in any jail
pursuant to the =entence of any court, if such sentence or any
part thereof shall be that he be coufined at hard labor, the
sheriff of the county in which such person shall be confined,
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shall furnish such convict with suitable tools and materials to
work with, if in the opinion of the said sheriff, the said convict
can be profitably employed either in the jail or yard thereof,
and the expense of said tools and materials shall be defrayed
by the county in which said convict shall be confined ; and said
county shall be entitled to his earnings.

Sec. 15. Whenever any person committed! to prison for any may viaer pris-
cause whatever, shall be unruly, or shall disobey any of the g}:ﬁﬁn'&“éﬁif"'
regulations, established for the management of prisons, the
sheriff or keeper may order such prisoner to be kept in solitary
confinement and fed on bread and water only, as is provided in
the thirteenth secction of this chapter, for a period not exceed-
ing twenty days for each offense.

Sce.*16. The keeper of each prison shall furnish necessary Necessary bed-

ing, &c., to be
bedding, clothing and fuel, and medical aid for all prisoners furnished pris-

oners

who shall be in his custody, and shall be paid therefor accord-

ing to the provisions of the third section of this chapter; and
such payment shall not be deducted from the sum heis entitled

to reccive for the weckly support of the prisoner, according to

the provisions of said third scction.

Sce. 17. If any person who may be in any prison, under jremine prison.

sentence of imprisonment in the territorial prison, shall break

the prison and escape, he shall be punished by imprisonment in

the territorial prison, for the term of oue year, in addition to

the unexpired term for which he was originally sentenced.

See. 18. If any person who may be imprisoned pursuant to a Penaity for per-

$on notcunvici-

tentence of imprisonment in the county jail, or any person who o preaking
shall be committed for the purpose of detaining him for trial,
for any offense not capital, shall break prison and escape, he
shall be imprisoned in the county jail for the term of six

months.

Sec. 19. If any person who shzll be committed to prison, for Person commit-

« . . . . ed for trial for

the purpose of detaining him for trial, for a capital offense, cavital oteuse.
shall break prison and escape, he shall be imprisoned in the penarty tor

. . . breukiug prisom.
territorial prison, for the term of two years. §

Sec. 20. If any prison, or any building thereto, shall be on Prisoners bow
disposed o
fire, and the prisoners shall be exposed to danger by such fire, cane of e,
the keeper may remove such prisoncrs to a place of safety,

and there confine them, so long as may be nccessary to avoid
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such danger, and such removal and confinement shall not be

deemed an escape of such prisoners.
Persons impris-  §ec, 2]1. When any poor conviet shall have been confined in
D otk oues any prison for the space of six months, for the non-payment of

and costs how
Foleased. fine and costs only, or either of them, the sheriff of the county
in which such person shall be imprisoned shall make a report
thereof to any two justices of the peace for such county; if
required by such justices, the said keeper shall bring such verdict
_ before them, either gt the prison, or at such other convenient
place thereto as they shall direct, the said justices shall pro-
ceed to inquire into the truth of said report, and if they shall
be satisfied that such report is true, and the convict has not
had since his conviction any estate, real or personal, with
which he could bhave paid the sum, for the non-paymént of
which he was committed, they shall make a certificate thereof
to the sheriff of the county and direct him to discharge such
convict from prison, and the sheriff shall forthwith discharge
him,

ity dooe. Sec. 22. All sheriffs, jailors, prison kecpays, arnd their, and

ey each, and every, of all their deputies, within this territory, to
whom any person or persons shall be sent or committed, by
virtue of legal process, issued by, or under the authority of the
United States, shall be, and they are hereby enjoined and re-
quired toreceive such persons into custody, and to keep them
safely until they be discharged by due course of the laws of
the United States; and all such sheriffs, jailors, prison keepers,
and their deputies, offending in the premjses, shall be liable to
the same pains and penalties, and the parties aggrieved shall
be entitled to the same remedies against them, or any of them,
as if such prisoners had been committed to their custody by
virtue of legal process issued under the authority of this terri-
tory.

paitedsiatesto See. 23. The United States shall be liable to pay for the

vuch prisoners. gupport and keeping of said prisoners, the same charges and
allowances, as are allowed for the support and kecping of pris-

oncrs committed under the authority of this territory.
Cajendar of Sec. 24. Before every stated term of the United States

prisouer to he

cours. "t ¢ court, to be held within this territory, the said sheriffs, jailors,
and prison keepers shall make out, under oath, a calendar of
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prisoners in their castody, under the authority of the United
States, with the date of their commitment, by whom committed,
and for what offense, and transmit the same to the judge of
the district sourt of the United States, for this district, and at
the end of every six months they shall transmit to the United
States marshal of this territory, for allowance and payment of
their account, if any, against the United Statcs, for the support
and keeping of such prisoners as aforesaid.

Sec. 25. That there shall be established and kept in every Frisine to b
county, by authority of the board of county commissioners and ¥ “'*t*
at the exnense of the county, a prison for the safe keeping of
prisoners lawfully committed.

Grand juries to

Sec. 26. That the grand jury ai each term of the district (inine prie-
court, shall make personal inspection of the condition of the i ™"
county prison, as to the sufficiency of the same for the safe
keeping of prisoncrs, their convenicnt accommodation and
health, and shall inquire into the manner in which the samehas
been kept since the last term; and the court shall give this duty
in special charge to such grand jury, and it shall be imperative
upon the board of county commissioners to issue the necessary
orders, or cause to be made the nccessary repairs, in accor-

dance with the complaint or recommendation of the grand jury.
Sec. 27. The sheriff of the county, by himself or deputy shall Sherifts or their

keep the jail, and shall be responsible for the manner in which '(;:Xluttsll:or:e-w
the same is kept ; he shall keep scparate rooms for the sexes,

except where they are lawfully married ; he shall provide pro-

per meat, drink and fuel for prisoners.

Seec. 28. Whenever a prisoner is committed for crime or in Ko0ireof =

any suit in behalf of the territory, the county board shall allow M4ty counsy
the sheriff his reasonable charge for suppiying such prisoner.

Sec. 29. When a prisoner is confined by virtue of any pro- Seriry evi-
cess directed to the sherifl; and which shall require to be returned visovue.
to the court, whence it issued, such sheriff shall keep a copy of
the same, tozether with his returns made thercon, which copy,
duly certified by such sheriff, ¢hall be prima facie evidence of
Lis right to retain such prisoncer in custody.

See. 80. All instruments of every kind, or attested copies {ymuiiments.
thereof, by which a prisoner is committed or liberated, shall he ™ 4

11
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regularly indorsed and filed, and safely kept in a suitable box
by such sheriff, or by his deputy, acting as a jailor.

Sec. 31. Suth box, with its contents, shall be delivered to the
successor of the officer having charge of the prison.

Sec 32. When there is no sufficient prison in any county
wherein any criminal offense shall have been committed, any
judge of the district court of such county, upon application of
the sheriff, may order any person charged with a criminal
offense, and ordered to be committed to prison, to be sent to
the jail of the county nearest having a sufficient jail ; and the
sheriff of such nearest county shall, on exhibit of such judge’s
order, receive and keep in custedy, in the jail of his county, the
prisoner ordered to be committed as aforcsaid, at the expense
of the county from which said prisoner was sent ; and the said
sheriff shall, upon the order of the district court, or a judge
thereof, re-deliver such prisoner when demanded.

Sec. 33. Any county juil may be used for the safe keep-
ing of any fugitive from justice or labor in this territory, in
accordance with the provisions of any act of Congress, and
the jailor shall, in this case, be entitled to reasonuble compen-
sation for the support and custody of such fugitive from the
officer baving him in custody.

Sce. 34, Juvenile prisoners shall be tfeated with humanity,
and in a manner calculated to promote their reformation; they
shall be kept, if the jail will admit of it, in apartments separate
from those containing more experienced and hardened crim-
inals; the visits of parents, guardians and friends who desire
to excrt a moral influecnce over them, shall at all reasonalble
times, be permitted.

Sec. 35. All acts or parts of acts inconsistent with this act,
are hercby repealed.

Sec. 86. This act shall take effect from and after its passag:
and approval.

Arrrover, January 9, 1863.
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