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GENERAL LAWS

THE TERRITORY OF DAKOTA.

AMENDMENTS

‘CHAPTER 1.

AN ACT AMENDING SECTION TWO OF CHAPTER
THIRTY-FIVE OF GENERAL LAWS OF 1862.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Section 1. That section two of chapter 85 of general 1aws of amending nec-
1862, entitled “an act to provide for an estray law,” approved tor 38 of 1ews’
April 26, 1862, be amended so as to read as follows: It shall of 1862,
be the duty of any person taking up an estray, to sead a de- Sonoeraios -
scription of the same to the Register of Deeds, within two weeks
after taking it up ; and the Register of Deecds shall immediate-
ly record the same in a book kept for that purpose. The taker
up of any estray shall, within two weeks thereaftcr, procure
¢he publication of the description of such animal in any one
newspaper published within the county, and if no newspaper be
published at the time in said county, publication may be made
by posting up, in three public places in said county, the de-
scription of such animal, ‘

Sec. 2. This act shall take effect from and after its passage.

Approved, Jantiary 11, 1864.

1



2. AMENDMENTS:

CHAPTERII..

AN ACT TO AMEND-SECTION EIGHTEEN, CHAPTER:
SIX, OF THE CRIMINAL CODE.

Be it enacted by the Legislative Azsembly of the Territory of
Dakota :

remaliy for Section 1. If any person shall falsely assume or pretend to
ing to be a civil be-a Justice of the Peace, Register of Deeds, Territorial Audi--
tor; Territorial Treasurer, Sheriff, Deputy Sheriff, Coroner,
Constable, or Judge of probate, or any Territorial, or eounty, or-
township officer, and shall take upon himself to act as such, or
to-require any person to aid or assist him in any matter per--
taining to such officer, [he] shall be punished by imprisonment
in the county jail not more than two years nor less than three-
months, and by fine not exceeding five-hundred dollars nor less-
than fifty dollars.
Sec. 2. All acts and parts of ‘acts inconsistent with the pro-.
visions of this act are hereby repealed
Sec. 3. This.act shall take effect- from and after its passage

and approval by the Governor.
Approved, January 6, 1864.

CHHAPTER III.

AN ACT TO AMEND SECTION THIRTY-EIGHT OF
CHAPTER TWENTY-THREE OF THE
LAWS OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
- Dakota:

Section 1. Thats ection thirty-cight, of chapter twenty-three
of the laws of 1862, be so amended that all county commissjon-

€ounty commis.
sioners stected €rS shall hereafter be elected for the term of three years, one
fuor turee rears,

to be elected each vear,



£

AMENDMENTSAND: REPEALS.

Sec. 2. That the several boards of county-commissioners of”
this Territory, at their annual meeting in June next, shall draw
Jots before the register of deeds to ascertain who shall hold his Drav lota to do-
serm ‘of-office two years from,the first day.of Jamuary,.1885.
who one year, and: who the remainder of the year; and there
shall be but one county commissioner elected at.their next gen-
eral election,'and one each year thereafter..
Sec. 3. This act shall take effect from and after its passage..

" Approved, January 15, 1864,

CHAPTER VIV._

AN ACT' REPEALING CERTAIN ACTS AND PARTS
OF ACTS THEREIN NAMED.

Be it enacted by the- Legislative Assembly of the Térritory of
Dakota:

Seotion 1. That an- act entitled: An act to apportion the y,uottonmens
representation to the Red River District,” approved April 21, "Pe!e®
1862, be and the same is hereby. repealed.

Sec: 2. That an aet entitled “ An act to. establish certain co .
counties, and for other parposes,” approved April Zdth, 1862, ration repeaied,
be and the same is hereby repealed.

Sec. 3. That section thirteen of an act entiled: “ An act
prescribing the manner of conducting elections, of the canvass eheotion law re-
and return of the same,’” approved May 15, 1862, be and the pested
same is hereby repealed.

Sec. 4. That section eight of an act entitled “ An act divi- section s ot ap-
ding the Territory of Dakota iato Council and Representative faw ropestod.
Districts, and apportioning the councilmen and representatives
therein,”” approved January 9, 1863, be, and the same is here-
by repealed.

Sec. 5. That this act shall take effect from and after its pass-
age and approval by the governor.

Approved, Dec. 17, 1863.



4 © REPEALS=~APPRENTICES.

CHAPTER V.

AN AGT BEPEALING CHAPTER FIFTY~SEVEN OF
THE GENERAL LAWS OF 186263,

Be it enacted by the Legislative Assembly of the Territory of
Dakota :
mounty taw ror  Section 1. That chapter fifty-seven of the general laws of

Tated. 2* "¢ 1862-63, entitled -* An act providing bounties for wolf scalps,”
approved January 3, 1868, be and the same is hereby repealed.
Sec. 2. This act shall take effect from and after its passage

and approval by the Governor.

Approved, January 12, 1864.

APPRENTICES.

CHAPTER VL
AN ACT CONCERNING APPRENTICES.

Be it emacted by the Legislative Assemdly of the Terrctory of
Dakota :

ciatt srve 1op  Section 1. Every person bound by indenture, of his free
phe tme specls Will, with the consent of his father, or if the father be dead,
f the mother or guardian, and signified by such parent or

gum dian sigring the same, or by the probate court, as herein-

after directed, to serve as clerk or apprentice, in any profes-

sion, trade, or employment, until the age of twenty-one years,

or, if a female, until the age of eighteen years, or for a shorter

time, shall be bound to serve the time -specified in such 1n-

denture.
My bt b Sec. 2. Any infant, having no parent or guardian, may,
st with the approbation of the probate court, endorsed on the

indenture, bind himself an apprentice until he arrives at the
age of twenty-one years, or, if o female, at the age of eighteen
years.



APRRENTICES. 7]

- Sec. 3. Upon the execution of every indenture of apprentice- Masier to make
ship, the person to whom the apprentice is bound, shall make
an aflidavit that he will faithfully perform the duties required
by the indenture and enjoined on him by la.w, which affidavit
shall be indorsed on the indenture:

Sec. 4. When the father has no legal capacity to give con- yuior to have
sent, or when he shall willfully have abandoned his family for {/i706"™
8ix months, without making suitable provisions for their sup-
port, or has become an habitual druckard, the mother shall
have the same power to give such consent as if the father was
dead. :

. Sce.b. Acts of mcapamty, desertion or drunkenness, shall be Patners iwcape
decided in the probate court, by a jury, before the indenture wi; uow.

shall take effect, and an indorsement on the indenture, under

the seal of the court, if a seal has. been provided, that the same

are proved, shall be sufficient evidence of the mother’s power

to give such consent; but if the jury do not find the charge of

incapacity, drunkenness or desertion to be true, the person at

whose instance such proceedings may have been had, shall pay

all costs attending the same.

See. 6. When any poor child is, or may be, chargeable to {r?‘:;e:em:n‘
the county, or beg for alms, or wheu the parents of such child: tico.
ren are poor, and their father an habitual drunkard, or if there
- be no father, when the mother is of bad character, or sufers
her children to grow up in habits of idleness, without any vis-
ible means of obtaining an honest livelihood, it shall be lawful
for the probate court to bind such child an appreatice, if a
male, until he arrjyes to. the age of twenty-one years, and if a

female, to the age of cighteen years.

See. 7. Every orphan or minor, who has not estate suffieient ;...\ ..
for his or her maintenance, may be bound by his or her guar-oiot #pren-
dian, under the order and direction-of the probate court, and
the indenture of binding such infant, shall be as effectual as if
such infant were of full age ; and the counterpart of such in-
denture shall, for the benefit of the infant so bound, be depos-
ited in the office of the judge of probate before whom such
bmdmg shall take place, who shall preserve the same.

Sec. 8. It shall not be lawful for any master to remove 82 sh wire
move aAp -

apprentice out of this territory, and in all indentures by the ic.



/] ‘APPRENFICES.

‘probite court, for binding out any orphan er podr child a8 im
apprentice, there shall be inserted, among otheér covenants, &
clause to the effect, that-every master to whom such child shall
. Appronticats € bound, shall cause sach child to be taught to read and write,
Saow P and the ground rules of arithmetic, the compound rules and
the rule of three, and at the expiration of his, or her, time of
service, shall give him, or her, a new bible, a dictionary, arith-
metic, English grammar, and ten dollars worth of religious
books, and two new suits of clothes; if a male, to be worth
forty dollars, and, if a female, to be worth thirty dollars, and
fifty dollars in current money of the United States.

Sec. 9. The probate court shall see [that] the terms of the
indenture, and the covenants thergin contained, be fulfilled,
and that such child be not ill used; and the said court is
hereby required to inquire into, and redress any grievances
that may occur in éhe premises, in such manner as is prescrib-
ed by law.

‘Sec. 6. The age of every apprentice shall be inserted in
the indenture.

When jaden-  Sec. 11. All indentures entered into otherwise than accord-
void. ing to law, shall be utterly void, so far as concerns the appren-

tice therein bound.

aAppreatices to  S€C. 12. The probate -court shall receive the complaints of

mabe complaint ynnrentices who reside within the county, against their mas-
ters, alleging undeserved :or immoderate eorrection, insufficient
allowance of food, raimeat:-or lodging, want of instruction in
their trade or profession, -or that they are in danger-of being
removed out of this “territory, or the violation of the inden-
tures of apprenticeship; and may hear and determine such
cases by a jury, and make such order therein as will relieve
the party injured, in future.

Apprentics to Sec. 13. 'l.‘he.prqbat.e court shall have power, when circum-

whea. " stances require it, to discharge an apprentice from his-appren-
ticeship’; and in case any money or ather thirig has been paid,
or contracted to be paid by either party, in relation to such ap-
prenticeship, the court shall make such order concerning the
same, as shall seem just and reasonable. " If the apprentice'se
discharged shall have been originally bound’ by the probate
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~court, it.shall be the :duty of the court, if judged nccessary,
“again tq bind suck apprentice.

Sec. 14. The court shall, in like manner, hear and-determine Mastersmam
the complaint of masters against their apprentices, for deser- complais.
tion without good cause, misconduct or'ill behavior, and may
punish such apprentice:according to the nature and aggravation
of his offence; and if the offence be willful desertion, without
«cause, the court may, in addition to other punishments, order
‘the apprentice guilty thereof, te ‘make restitution by the
payment of a sum not exceeding ten dollars, for each month
'he may be so absent, to be collected =s other debts, after such
apprentice shall have become of full age. The awarding of
costs in the proceedings under this section shall be in the dis-
cretion of the court.

Sec. 15. If any apprentice shall abscond or depart from the ;, , o sacice
service of his master, without leave, or shall rebel against or 2condie B
assault his master, any judge of probate or justice of the
peace, on complaint made, and sufficient cause shown, on oath,
by the master, or any one in his behalf, shall issue a warrant
-directed to any sheriff or constable within this territory, or
-any discreet and responsible person, to be named in the war-

‘rant, to execute the samo in any part of this territory.

Sec. 16. If, upon the return of any such warrant, the pro- Duty et justics.
bate court shall not be in scssion, it shall be the duty of the
‘person serving the same, to carry the apprentice before some
.Judge or justice of the peace of said county, who shall take
bail for the appearance of the apprentice at the next term of
the probate court, to answer to the complaint of the master.
“The costs of the process, service and other proceedings, shall
‘be paid, in the first instance, by the ‘master; but the court,
-upon the final hearing, may order such apprenticc to make Conts e b paid
restitution of such costs, by service, after the expiration of the
time for which he shell have been bound.

Sec. 17. Every person who shall consult, persuade, entice Penalty for oe-
-or assist any apprentice to run away or absent himself from tice to sbacend.
the service of his master, shall forfeit not less thhian twenty
nor more than five hundred dollars, te be sued for and recov-

«ered, with costs, by such master, in any court having jurisdic-
tion thereof.
1%



by APPRENTICES.

py o sy Dec. 18, Every person who shall entertain, harbor, or e¢on-

WPPIERE: eeal any apprentice, knowing such apprentice to bs yunaway
or to have absented himself from the service of his master,
without leave, shall forfeit one dollar for every day’s enter-
tainment, harboring or concealing, to be sued for, and recov-
cred by action of debt, with costs, by such master, in any
court having jurisdiction thereof.

P oy . Sec. 19, The executor, who, by the last will of a father, is
dirccted to bring up Lis child to some trade or calling, shall
kave power, with the consent of the mother, if living, to bind
guch child by indenture in like manner as the father, if living,
might kave done, or shall raise such child according to such
direction, if consented to by the mother.

Aonrention not Sec. 20. If it shall appear to any probate judge or justice

o be removnl of the peace, upon the oath of .any competent person, that

o any master is about to rcmove, qr cause to be removed, any

' apprentice cut of this territory, such probate judge or justiee
of tie peace shall issue his warrant and cause such master to
be brought before him ; and if, upon examination, it shall ap-
pear that such apprentice is in danger of being removed with-
out this territory, the said judge or justice may requirc the
master to enter into recogpizance with sufiicient security, in
the sum of one thousand dollars, conditioned that such appren-
tice skall not be removed without this territory, and that said
master will appear, with the apprentice, before the probate
court, et the time fixed by the probate judge, and abide the
decision of the court thergon, which recognizance shall be re-
turncd to the probate court ; and the court shall proceed there-
in, in a summary manner, and may discharge or continue the
recognizance,-or may require a new recognizange, and other-
wise procced according to law and justice. _

1t master fal's Se'c‘. 21. If the master, when brought before the judge or

Maother - justice, fails to enter into recognizance when required so to do,

sointed . . . .

tedian " such judge or justice shall commit the custody of such appren-
tice to some other proper person, who will enter into recog-
nizance. ' ' o

Sec. 22. Whenever any master of an apprentice shall wish

Apprentice t» ’ . . « N ’

weroindensured t0 Temove out of this territory, or quit his trade or business,
in certain capes. . . o o

he shall appear with his apprentice before the probate court of
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the proper county ; and if the court be satisfied that the master
has done justice to said apprentice for the-time he has had
charge of the same, such'court shall have power to disoharge
such apprentice from the service of such master, and,agaiu
bind lnm, if necessary, to some other person.

See. 23. Whenever any person shall become bound a8 an arprent.er i
apprentice to two or more persons, and one or more of them mere v eons’
die before the expiration of such.term of gervice, the indentare
shall survive to and against such survivor, and, in case of: the
death of all masters in any such-indenture, before the expira-
tion of the term of service, thc executor or administraten
ghall bring the indenture and apprentice named therem, before
the probate court of the proper county, and such court shall,
if necessary, again bind such apprentice to some other person.

Sce. 24. This act shall take effect from and after its passage JThen to tus
and approval.

Approved, January 7, 1864.

CHAPTER VII.

AN ACT RELATIVE TO THE OFFICE OF ASSESSOR
AND COLLECZOR OF TAXES.

Be it enacted by the Legislative Assemdly of the Territory of
Dakotd :

Section 1. [That] the Sheriff of each County in the Territory wuo is assens-
bf Dakota be, and the same is hereby declared to ba Assessor °
and Collector of Taxes in and for sajd County.

Sec. 2. All Laws conflicting with the provisions of the firag All avs in eov
seotion of this act are hereby repealed.
- Sec. 3. This act shall take effect from and after its passage,

Approved, Januyary 12th, 1864.



10 AUDITOR AND TREASURER.

CHAPTER VIII.

AN ACT AUTHORIZING THE GOVERNOR TO AP-
POINT AN AUDITOR AND A TREASURER OF THE
'TERRITORY OF PAKOTA.

WHEREAS, Justus Townsend, Auditor and S. G. Irish, Treasur
er of the Territory of Dakota, have each removed without the
limits of said Territory; and whereas, the said offices of treas-
urer and auditor are without incumbents, therefore—

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Auditerand  Qection 1. That the respective offices of auditor and treasur-

clared vacat- er of the Territory, be, and the same are hereby declared va-
cant.

Satoy-.  Sec. 2. That the governor of the Territory is authorized, and

peiatsuditor-  gnd it is hereby made his duty, to appoint and commission an
auditor of the Territoryto fill the unexpired term of Justus
Townsend.

shnoins trers-  Qec. 8. That the governor of the Territory is authorized,

and it is hereby made his duty, to appoint and commission a

treasurer of the Territory to fill the unexpired term of S. G.

Irish.

Sec. 4. The said auditor, after being appointed and commis-
sioned as provided by section two, shall, before entering upon
the discharge of the duties of his office, execute and file the
bond and take the oath of office, required of the auditor by the
laws of the Territory. After doing this he shall perform all
the duties and enjoy all the emoluments of said office that are
now and may hereafter be required and allowed by law; and

shall held his said office until his successor is elected and qual
ified.

voauier ™ Bec. 5. Thesaid treasurer, after being appointed and com-
missioned as provided by section three, shall, before entering
upon the (Ilscharge of the duties of his said office,-execute and
file the bond and take the oath of office required of the treasur-
er by the laws of the Territory. After doing this, he shall

perform all the duties and enjoy all the emoluments of said of-

Auditor hew to
quality.
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%ice that are now and may hereafter be required anﬂfallowed"by :
law; and shall hold his saifl office until his successor is elected
and qualified.

Sec. 6. Andbe it farther emacted, That when the United mirttia te:be
‘States government shall reimburse to the Werrrtory of Dakota™™* ™™
‘the amount expended by the Territory for the support of the
militia force called into service m 1862, for the public defense,
before said treasdrer shall be authorized te Teceive and receipt
for said money or any portion thereof, he shrall execute and file
s bond, (in additien to the one mentiomed in section five) to the
Territory of Dakota, in the penal sum-of double thé amount of
money to be received as before mentioned, with good 'and suf-
ficient sureties, to be approved by the governor, conditioned
the same as the bond required of the treasurer of the Terrltory,
a8 now provided by law.

See. T.' This a¢t shall take effect fmm and after its passage
aand approval.

Approved, December 30th, 1863,

BOOKS AND DOCUMENTS

CHAPTER IX.

AN- ACT PROVIDING FOR THE DISPOSITION OF
BOOKS ANB DOCUMENTS THEREIN MEN TIONED

WHEB.EAS, the Secretary of the Juterior did on the 27th day
of April, 1863, forward by Adaums’ express, eleven boxes ‘con-.
taining books and documents addressed to the Old Settlers His-
torical association, Yankton, Daketa Territory, éare of ..
Chotean, Jr., & Co., St. Louis, Mo., and whereas, - Gregory
Brothers, of Yaukton, receipted for anrd paid the charges eom.
#aid boxes, amounting to the sum of $125, and said' boxes and
contents have ever since remained in the charge of gaid Gregory-
Brothers, and the said amount of cherges remains due 0
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them: And whereas, said-Old Seitlers Historical asseciation
exists only in name, therefore—
Be it enacted by the Legislative Assembly of the Terntory of
Dakota.:
Section 1. That it shall be lawful for the Historical Society
.'.,' tioiscad Sact- of Dakota, by its proper officer, or;officers to pay tosaid Gregory
the books. Brothers, the sum of one hundred and twenty-five dollars, be-
ing the amount of charges due them on said boxes.
" 'Sec. 2. That whenever the said Historical Society of Dakota
shd.li pay the amount of charges, as mentioned in _the preced-
ing sectiop, the said Gregory - Brothers, or whoever may have
charge of the boxes of books mentioned above, shall deliva,
when. ant what 1€ Same upon demand, to the kibrarian of the Historical Society:
hooksshallbe - of Dakota, as follows: DBox No. 1,.containing American. Ar-.
chives, 9 volumes, exccutive documents 2d session 33d con-
gress, 10 volumes; Japan expedition 2 volumes, and Owep’s
geological report, 2 volumes. Box No. 2, containing Jeffe-
son’s works, 9 volumes; Adam’s works, 1Q volumes; N. E.
. boundary, 1 volume ; census of 1850, 1 volume; Gellers re-
port, 2 volumes ; meteorological observations, 1 volume ; Green-
how's Oregon and California, 1 volume; message and decu-
ments, 2d session 36th congress, 3 volumes, and message and
documents 2d session 37th congress, 4 volumes. Box No. 8,
containing Amnierican state .papexs, 17 volumes. Box No. 4,
containing annals of congress, 42 volumes, Box No. 5, con-
taining old congressional documents, 62 volumes. Box No. 6,
containing old congressional documents, 60 volumes. Box No.
T, containing documents of ‘83d congress, 85 volumes. Box
No.‘ 8, containing documents of . 1st session of 35th congress,
56 volumes, Box No. 9, containing documents of 2d ses-
sion of 35th congress, 49 volumes. Box No. 10, containing
documents of 1st session of 86th congress, 55 volumes; and box
No. 11, containing documents of2nd session of 86th congress,
38 volumes; and said books when' o recieved as aforesaid
tong to > 11 s, shall remain with and belong to the said Historical Society of
Dakots, and said books shall -be incorporated with and com~
pose a part of the public library of said society.
When to take Sec. 3. This act shall take eﬁ"ect frOm and after its passage

snd approval.
Approved, January 14th 1864
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COUNTIES

CHAPTER X.

AN ACT LEGALIZING THE ELECTION OF C. F. PL
COTTE AND OLE SAMSON, AS COUNTY COM.
- MISSIONERS OF YANKTON COUNTY.

Be it enacted by the Legislgtive Assembly of the Territory of
’ ‘ ‘Dakota : '

Section 1. That the election' of Chas. F; Picotte and Ole Legalising ciee-
Bamson to the respective offices of' county commissioners of Lrtet '™
Yankton connty, at the election held in smid county on the
seventh day of September, 1868, is hereby legalized. '

Sec. 2. This agt shall take effect from and after its Dassacn wien 1o taxe
and approval by the. governor. effect.

Approved, December 24, 1868.

CHAPTER XI.:

AN ACT ATTACHING THE COUNTIES OF LINCOLN
AND MINNEHAHA TO THE COUNTY OF UNION
FOR ELECTION AND JUDICIAL PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Scction 1. That the counties of Lincoln and Minnehaha be, .o

and are hereby attached to the county of Union for election N
and judicial purposes. : . _

Scc. 2. That all acts and parts of acts in conflict with this
act are hereby repealed, :

Sec. 8. This act shall take effect from and after its passage. _ . ..
Approved, January 15, 1864, Sect.
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CIIAPTER XII.

AN ACT CHANGING THE BOUNDARY LINES OF
CHARLES MIX COUNTY, AND ESTABLISHING THE
BOUNDARY LINES OF BUFFALO COUNTY, AND
‘FQR OTHER PURPOSES.

Be it enacted By tKe Legzﬁslq(ipé Assembly of the Territory of
Dakota :

Section 1. That the district of country embraced within the

OhaaAT, bounds- following described boundaries shall be and is hereby declared

e to be Charles Mix' county, to wit i Commencing at the-conflu
ence of Choteau creek with the Migsouri river, thence along the
p.one between the Yankton Indian Reservation and the county
of Bon Homue, to the northwest corner of :said county, thence
north to the nerthwest corner of the. county of Hutchmson,
thence due west to the Missouri river, thence ‘down the main
shannel of said river to the point of beginning.

Geunty seat. Sec.. 2.. The town of Awrshambo is hereby declared to be the
county seat of Charles Mix county.

Putalo county, Sec. 3 That so-much of the Territory of Dakota as is em-
braced within the fellowing  beundaries be and the same is here-
by established into a county to be known: as the county of Buf-
falo, to wit: Beginning at the northeast corner of Hutchinson
county, thence on a line due north to theline of the lands ceded
by the Yankton Indians to- the United States government,
thence along said kine of eeded lands to the Missouri river,
thence down the mam ehannel of said river, to the northwest
corner of Charles Mix eounty, thence east along the nortly
boundary line of Charles Mix county to the point of beginning..

Counties at- . Sec. 4. The said counties of Charles Mix. and Buffalo shall

cialpurpess.  Lg and are hereby attached to. the county of Bon Homme for
Jjudicial purposes

Apportionment.  Sec. 5. The said county of Charles Mix shall constitute the
fifth council and representative district, and shall be entitled to.
a representation of one member of the council and two mem--
bers of the house of Representatives, and the said county of
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Buffalo shall be attached to the county of Charles Mix for elec-
tion and revenue purposes.

son to the seat he now occupms in the council, from saxd dis-
trict.
. Sec. 7. Be it further enacted'that, all citizens residing onthe
Yankton, Winnebago. .and Santee Sioyx reseryatigns, shall
have all the rights, privileges and franchises allowed by law to
citizens of this Territory, residing on. the ceded Jands.
Sec. 8. And be it further enacted that all aéts and parts of Opnttcting acts

aled
acts conflicting with the provisions of this act. are herebv re-

pealed.
Sec. 9. This. act shall take effect from and after its [pags- Yhen to take
age and] approval. o
Approved, January. 6, 1864

CHAPTER XIII.

AN ACT SUPPLEMENTARY TO AN AGCT DEFINING:
THE BOUNDARY LINES OF TODD AND GREGORX
COUNTIES, AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota ..

Section 1. That all citizens residing on the Ponca Indian re- gitiscns resid-
gerve and Fort Randall military reservation, shall have the tjons veanowea
right to vote at the established precincts of Todd county, and ikt ofanfprags
shall have all the rights, privileges and franchises allowed by
law to citizens residing on the ceded lands, Provided, that no
enlisted man or soldier shall be entitled to vote unless ke was
a resident of the said Territory at the time of his enlistment.

Sec. 2. This act shall take effect and be in force from and &y ,... ..
after its passage and approval. This act shall not conflict ™
with the present election law.

Approved, January 15, 1864.
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CHAPTER XIV.

AN ACT FOR THE ESTABLISHMENT OF UNION
COUNTY, TO LOCATE THE COUNTY SEAT OF THE
SAME, [AND] LEGALIZE THE ACTS OF CERTAIN
COUNTY OFFICERS OF COLE COUNTY.

Be 1t enacted by the Legisiative Assembly of the Territory of
Dakota:

Section 1. That the district of country embraced within the
ot following described boundaries, shall be and is hereby declared
cuisscvanty. to be the county of Union, to wit:

Commencing at the confluence of the Big Sioux with the

Missouri river, and following up the main channel of said Mis-
souri river to range line between fifty and fifty-one west ; thence
north on said range line to the northern boundary line of town-
ship ninety-five, north ; thence east on said line to the Big
Sioux river ; thence down the main channel of said river to
the place of beginning.
ornty san. Sec. 2. And the county scat of Union county be and the
same i3 hereby located on the point of the bluff on the south-
cast quarter of the northeast quarter of section twenty-nine,
township. ninety-two, north, range forty-nine, west.
Nt fmp e Sec. 3. Nothing in this act shall interfere with the rights
E—A-M{Ll;‘f{wuoés to seats in the Council, of M. M. Rich, J. O. Taylor, and
~ John Mathers; but the county of Union shall. constitute the
first Council and Representative district, the same a3 the coun-
ty of Cole did before the passsge of this act.
e asts Sec. 4. Adl the acts of William Frisbie, William Mathers,
and Jokn R. Wood, as county commissioners, M. M. Rich,
register of deeds, and A. R. Dhiliips, judge of probate for the
county of Cole, are hereby legalized.
See. 5. All acts and parts of acts in conflict mth [the pro-
visions of ] this act are repealed.
Sec. G. -This act shall take eﬂect from and aftcr it3 passage.
Approved, January Tth, 1834

LARE
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CHAPTER XV.

AN ACT LEGALIZING THE ACTS OF CERTAIN COUN-
- TY OFFICERS OF CLAY COUNTY.

Be it enacted by the Legislative Assembly of the Territory of
Darkota :

Section 1. That the official acts of William Shriner, Judge of Acte of counts,
Probate; and John Burgman, Gustav Jacobson, Halver Bur-
gess, county commissioners; Aaron Carpenter, sheriff; Frank-
lin Taylor, register-of deeds, of Clay county, be, and are here-
by declared, legal.

Sec. 2. That this act shall take effect from and after its pas- When to take
sage and approval by the governor.

Approved, December 24th, 1863.

COURTS

CHAPTER XVI,

AN ACT CHANGING THE TIME OF HOLDING THE
UNITED STATES DISTRICT COURT IN THE FIRST
AND SECOND JUDICIAL DISTRICTS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Secuon 1. That the United States district court in and for rirst tistrict

the first judioial district, shall be held at the town of Ver- et
million, in the county of Clay, on the first Tuesday of April
and Novembes of each year. -

Sec. ‘2. .That the counties of Yankton and Jayne, shall con- £ econd district

.owurt; where

stitute t»he sepond judicial district, and the United States dis- hets.

ﬂ
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trict court in, and for the same shall be held at. Yankton on
the third Tuesday of April, and the third Tuesday of Novem-
ber of each year, and all that portion of ceded land in said
Territory not embraced in any other district, is hereby attached
to said second judicial district for judicial purposes.

Sec. 8. All acts and parts of! acts conflicting with this aét,
are hereby repealed.

Sec. 4. This act shall take effect from and after its pass- .
age.

Approved, January 15th, 1864.

DEPOSITIONS

CHAPTER XVII,

AN ACT IN RELATION TO DEPOSITIONS.

Be it enacted by the Legislative Assembly of the Territory
of Dakota :

Section 1. Whenever any suit shall be pending before any
justice of the peace in this ‘Territory, against any person or
persons in the military service of the United States, commenced
during the absence of such person or persons from this Terri—
tory, and while engaged in said service, eaid justice shall, upon
the application of counsel for the defendant, issue’ & commis— .
sion, directed to some figld or commissioned efficer in said ser—
vice, direeting him to take the .deposition of such defendant,
to be used as testimony in such case before said justice, and
said justice skiall adjourn said case until a redsonable opportu—
nity shall have becn:afférded for the taking and return of such’
depositiony,

Sec. 2. In every such case the justicé may; mpon the appli~
cation of either party, al4o isste e rcommissien Hor taking: the
deposition of amy) person: engaged iih the' milktary serviée ¢
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the United States, to be used as testimony in such case, which,
commission shall-be directed as sforesaid, and the officer to
whom any commission shall ’ne issued, in pursuance of this act,
is hereby authorized to administer the requisite oaths.

Sec. 3. All such depositions shall be taken by mterroga.to-!ggo:mc;m,
ries, to be filed by the counsel regulating the - taking thereof,
of which reasonable notice shall be given to the adverse party,
ard cross-interrogatories by such.adverse party, with like no-
tice to the other side.

Sec. 4. Any commission issued -as aforesaid, with'the inter- puty of com-
rogatories and cross-interrogatories, shall be forwarded to the facs e
commissioner who shall make return .of his proceedings to such
justice, and shall be entitled to the fees allowed by law for
taking depositions.

Sec. 5. This act shall ta,ke eﬁ'ect. from and after 1ts Passage wiea to tave
and approval.

Approved, January 14th, 1864.

DIVORCE

CHAPTER XVIIL
AN ACT RELATIVE TO DIVORCE.

Be it enacted by the L egislative Assembly of . the Territary of
Dakota. ;

Section 1. All marrlages whieh arc ‘prohibited - by law, or’ Marrisges o be
atcount of Gensanguinity between the parties,  or on account of aullsnd void
either of them havihg's fortaer Kusbénd or ‘wife - ten Itving,
shall; if so?emmzed vnthm this- terrrtory‘, be absolntely void,
without any ‘decreeof- divoree, 'or'iother legal proececdings.

Sec 2. When elther of the- parties'to a marriage, for WA gourt to dectare

marriage nutl

of age arunderstanding, shall be incapable -of assenting thére- o void—when.
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DIVORCE.

to, or, when the consent of either party shall have been attain-
ed by force or fraud, and there shall have been no subsequent
.voluntary cohabitation of the pa.rtles, the marriage shall be
void, from the time its nullity shall be declared by a court of
}:ompetent authority.

Sec. 3. When a marriage is supposed to be void, or the val-
idity thereof is disputed, for any of the causes mentioned in the
two preceding sections, either party may file a complaint in
the distriet court of the county where the parties, or one
of them, reside, for annulling the same; and such complaint
shall be filed, and proceedings shall be had thereon, as in the
case of proceedings in said court for divorce; and upon due
proof of the nullity of the marriage, it shall be a.dJudged null
and void.

Sec. 4. When the validity.of any marriage shall be denied or
doubted by either of the parties, the other party may file a
complaint in the manner aforesaid, for affirming the marriage,
and upon due proof of the validity thereof, it shall be declared
valid by a judgment or sentence of the court ; and such judg-
ment, unless reversed on appeal, shall be conclusive upon all
persons concerned.

Sec. 5. In no case shall a marriage be adjudged a null-
ity, on the ground that one of the parties was under age of le-
gal consent, if it shall appear that the parties after they had at-
tained such age, had, for any time, freely cohabited together as
husband and wife, nor shall the marriage of any insane person
be adjudged void, after his or her restoration to reason, if it
shall appear that the parties freely cohabited together, as hus-
band and wife, after such insane person wasrestored to a sound
mind.

Sec. 6. A marriage shall, in no case, be adjudged a nuility

or insanity—in 0D the application of a party capable of contracting, who enter-

certaim cases.

ed into the marriage state with any person under the age of
legal consent, for that cause, nor shall the mar:-age of a per-
son capable of contracting, with any idiot or insane person,
for that cause, be annulled on the application of sach person
thus capable to contract, if he or she knew of such idiocy or
inganity at the time of such marriage.

Sec. 7. A divorce from the bonds of ma.mmony may be ad-
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judged anddecreed by the several district courts, on suit bronght |
in the county where the parties, or either of them, reside, for vorce-
either of the following causes:

‘1. Adultery;

2. For impotency;

8. When either party subsequent to the marriage, has beex
sentenced to imprisonment in- the penitentiary, and no pardon
granted,’ after a divorce for.that cause, shall restore to the
party sentenced, to his or her conjugal rights;

4. Where the treatment of the wife by the husband has
been cruel and inhuman, whether practiced by using personal
violenee, or by any other means, or when the wife shall  be
guilty to her husband;

5. When the husband or mfe shall have been [an] habitual
drunkard for the space of one year immediatcly preceding tho
filing of the complaint;

G. When it shall be made fully to appear that from any oth-
er reason or cause existing, the parties cannot live in peace
and happiness together, and that their welfare reqmres a sep-
aratwn

Sec. 8. No divorce shall be granted unless the cpmplainant Non-resiacr:

1ot to obtainii-

shall reside in this territory one year immediately preceding voree outy i
the time of cxhibiting the corplaint; except for adultery, al-
leged to have been dommitted whilst the complainant was a
resident off this territory, or unless the marriage was solemn-
ized in this territory, and the applicant shall have resided
therein from the time of such marriage to the time of exhibit-

ing the complaint.
Sec. 9. In any suit brought for divorce, on the ground of conrt mav aens

adultery, although the fact of adultery be established, the wuen
court may deny a divorce in the following cases:

1. When the offence shall appear to have been committed by
the procurement or with the connivance of the complainant ;

2. When the adultery charged shall have been forgiven by
the injured party, and such forgiveness be proved by express
proof, or by’ the voluhtary cohabitation of the parties, with the
knowledge of the offence; '

8. When'there shall have been no express forgiveness, and no

voluntary cohabitation of the parties, but the suit shall not have
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been brought:c within: thinee. yhas; aften the |disoovery Ly - the
" sompldiaant of theoffence charged.
Procedings to - Sec. 10, A complaint for divaroe, or for affirming or. declar-
ing the marriage contract void, may be exhibited by-the wife in
er own name, or by her next friend ; and-in all. cages the de-
ndant may answer without osth. or-affismation. . Application
for a divorce shall be made to the district couzt of any countyin
this territory,.and the:proceedings.shall be as follows:

1. The applicant shall file in th¢ office of the clerk of the
district court of the county, a complaint in writing -containing
the names and ages of the parties, and the name of ‘the court
in which the action is brought. -

Wwhat complaint  Sec, 11. Such complaint shall also contain ‘a stat:ement of
the facts constituting the cause or grounds of the ‘complamt in
ordinary concise language, without repetition, and in such a
manner as to enable a person of common understanding to
know what is intended. '

Gomplaint t:v0 Sec. 12. A copy of such complaint must be served upon the

’ defendant, with a notice to appear and answer to the same with-

in thirty days after the service thereof ; or such other notice
as the court or judge may direct, shall be given for such reas-
onable time as the court or judge may direct ;-and like notice
of the taking depositions shall be given in all cases.

minerpory - Sec. 13. If either party shall claim a trial by jury of the

Ly Jury. facts set forth in the petmon, the court shall thereupon order
a jury to be empannelled, in the 'same manner as a ]ury 'is em-
panelled for the trial of any civil action; when the jury is'com-
pleted, it must be sworn to investigate the truth of the matters
contained in the complaint, and to find a true verdict thereon,
according to the evidence.

proeedines—  Sec. 14. The proceedmgs, on the trial of a complamt for a
divorce, shall be conducted in the same manner as in the trial of
a civil action, unless the complaint [shall] be filed upon the
equity side of the court, in which case the proceedings shall
be so far as may be without contravening the provisions of this
chapter, according to the practice and usages of courts of
cquity. _

Masbandrequir- Sec. 15. In every suit specified in this chapter which shall
be brought, the court may in its discretion require the husband
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‘10 Pay ANy, -BWRADEAeSALY. 4o onabld, thin wife ta caryy:on o
~defend the suit duxing its-peudency; and jit.may: adjuilge. costs
againgt, either party, snd award exeawsion for.the same.
'See. 'Jq'ﬁ. Aﬁten .ﬂlQ CXhihitiDgLﬂfs a*bonphint, .iIFI’aqSIli‘J‘:‘D Powers of court
anpul a:merriage, or for a divores, thel court may at any time,
either in term or vaeation, on the:petition dbf the wife; prohibit
‘the husband from imposing any restraint on her personal lib-
verty during the pending' of the suit.
Sec. 17. The court may in like manner on the application courtmaymake

ordey coneern-

~of either party, make such erder concerning the care and cus- ing childron and
tody of the minor children of the parties and their suitable
maintengnce during the pendency of such suit, and may make

such temporary orders relative to the persons or property of the

parties, as shall be deemed necessary and proper.

Sec. 18. Upon pronouncing a sentence, or granting a de- Power of court.
cree of nullity of marriage, and also upon granting a divoree,
the court may make such further-order as it shall deem justand
proper, concerning the care, custody and maintenance of the
minor children of the parties, and may determine with which
of the parents the children, or any of them, shall remain ; hav-
ing due regard to the age and sex of suth children.

Sec. 19. The court may from time to time afterwards on gonrt may mod-
‘the petition of either of the parents, revise and alter such or- it order.
'ders concerning the care, custody and maintenance of the chil-

‘dren, or any of them, and make a new order concerning the
:same, a8 the circumstahces of the parents and the benefits of

the children shall require.

- Sec. 20. Whenever the. nullity of a marriage or a divorce Wite Lo be enti-
from the bonds of matrimony, for any cause excepting that iu certain
of adultery committed by the wife, shall be ordered, and when

the husband shall be sentenced to imprisonment for life, the

wife shall be entitled to the immediate possession of all her

real estate in like manner as if her husband were dead.

Sec. 21. Upon every such a dissolution of marriage as is pywers of court
specified in the preceding section, the court may make a further
order for restoring to the wife the whole or such part as it
shall deem just and repsonable, of the personal estate that shall
have come to the husband by reason of the marriage, or for

awarding to her the value thereof; and also the value of any
2%
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real estate of the wife disposed: of by the husband and wife
during the coverture, to be paid by her busband im money ;
and such court may require the husband to disclese, on oath,
what personal estate has come to him by reason of - the marri-
age, and how the same has been disposed of, and what portion
thereof remains in his hands. :

of court, o7 Bee. 22. The court shall have power to appoint a trustee or
trustees, whenever the same shall be deemed expedient, to re-
ceive any sum or sums of money ordered to be paid to the wife,
upon trust to invest the same, and pay over the income for the
support and maintenance of the wife, or of the wife and
minor children of the parties, or any of them, in such manner
as'the court shall direct, or to pay over to the wife the princi-
pal sum in such proportions and at such times as the court shall
order ; regard being had in all such cases to-the situation and
circumstances of such wife, and also the children, if there be
any; provided for in the order ; and such trustees shall give such
bond with surety as the court shall require, for the faithful per-
formance of their trusts. :

¢ vt e . Sec. 23, Upon every divorce from the bond of matrimony

"“‘)“; LNt for any cause, excepting that of adultery’ commltted by.the
wife, if the estate and property restored or awarded'to the wife
shall-be insufficient for the suitable support and maintenance
of herself and such children of the marriage as shall be com-
witted to her care and custody, or if there be no such estate
and property, the court may further order to her such part of
the personal estate of the husband, and such alimony out of
his estate as it shall deem- just and reasonable, having regard
to the ability of the husband and the -character aud situation
of the parties,and all the other circumstances of the case.

sieeaitina e Sec. 24, When the marriage shall be dissolved by the hus-

cnlty, band being sentenced to imprisonment, and when a divorce
shall be ordered for the cause of adultery, committed by the
husband, the wife shall be entitled to her dower in his lands in
the same manner as if he were dead, and shall be entitled to
right of dower in all other cases where she is not the guilty
party.

courtmarmake  Sec. 25, In the case last mentioned, the court may, by

aliowallees—~—

whew, order; allow the wife, for her subsistence, a8 wuch of. her said.
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personal or real estate, or of the income thereof; as suoh eourt
shall' judge necessary.

See. 26. Aftor an order for alimony, or other allowance for Court may make
the wife and children, or either of them, and alse after ap ed cssential.
order for the appointment of trustees to recsive and hold any
property for the use of the wife or children, as béfore provided,
the court may from time to time, on petition of either of the
parties, revise and alter such order respecting the amount of .
such alimony or allowance, and the payment thereof, and also

“respecting the appropriation and payment of the prmcxpal and
income of the property so held in trust, and may make any or-
der respecting any of the said matters which such court might
have made in the original suit.

Sec. 27. The court shall, in all cases subject to the provis- Ceure shai res-
ions of this chapter, regulate the division and distribution of the tiou of e>tute.
estate, real and personal, between the parties, and the allow-
ance for the alimony te the wife, or to her and the minor chil-
dren committed to her care and custody, according to the pro-
visions of this chapter. DBut nothing contamed in this chapter
shall authorize the couxt to divéstyanygoart of their title to, or
inteyest i, gux real estate, further than 18 expressly specified
Tiereih,

Sec. 28. When a man having by a woman one or mere cuidrente
children, shall afterwards intermarry with such woman, such —bov-
child or children, if recognized by him, shall be thereby legiti-
matized; the issue of marriages declared null in law shall nev-
ertheless be legitimate.

Sec. 29. When an order of divorce has been granted, and Court revoke ull
the parties shall afterwards intermarry, the court, upon their Jors, incerain
joint application, and upon satisfactory proof of such marriage, =
may revoke all decrees and orders of divorce, alimeny, and sub-
sistence which will not effect the rights of third.persons.

Se¢. 30. If any persons after being divorced from.the bond ;orcons veco™
of matrimony for any cause whatever, shall cohabit togetler 1able
before intermarriage,. they shall be.liable to all the pehalties
provided by law against adultery. -

Sec. 81. Whenever an order of dvorce from the bond' 6f court may.
change the name

matrimony is granted in this territory, by a court of competent of fewale.
antbority, such order.shall fully and.comjletely: dissolve- the
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i marrisage eontract a8 to -both parties. Andin all.suits fora
divorce brought by a female, if a divorce-be granted, the conrt
‘may, for. just. rnd zessenable oause; shange the mame of such
“female;, who shall thereafter be known and . called by such name
as the caurt in its -order shall  deoree or appoint.
Gonnicting acts  Sec. 82 All acta snd parts of acts inconsistent with the [pro-
repeated ‘visions] of this act are hereby repealed. .

When take of- Bec. 8. This act shall take effect from zmd after its passage
o and approval.

Approved, January 15, 1864.

ELECTIONS

CHAPTER XIX.

AN ACT TO REGULATE ELECTIONS, TO PRESCRIBE
THE QUALIFICATIONS OF VOTERS, TO PREVENT
ILLEGAL VOTING, AND TO PRESCRIBE THE CAN-
VASS AND RETURN OF THE SAME,

Be it enacted by the L egislative Assembly of the Territory of
Dakota :

piections snall - “Bection 1. That all elections hereafter to be held for Terri-

how- ‘torial, distriet, county, precinct and other offieers, shall be held
and conducted in the manner prescribed in this act.

neig. 2°~"Ee  See, 2. That a general election shall be held in the several
election precincts in this Territory, on the second Tuesday in
October in each year, at which there shall be chosen so
many of the following officers as are by law to be elected in each

Trnat offeers to year, that is to say: A delegate to Congress, and other terri-
torial officers, members of the legislature, judges of probate,

district attorney, county commissioners, sheriffs, coroners, reg-
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inters of deeds; teaburers; justides ofi tharpeade,roonatables, and
all other territorial, district, county and precinct officersyinod
hevéin! enum citatied, thah reay, by lhw be peovided for..

Béa. 8. Thie seviersl' boards of ‘dotwty  bommissionerd: shall Jounty commis
rezpéetively, at 1ds8t  thirty “dalys privr Yo ¥hi genetal eleetion; Biian e
appoint three tapable ahd-divercet pétéots; pomtedsitey the quald
Hications of - eledtors; to ' ath us Judiges-of> eldstiomat  endhi pred
vinct, and forieach of the pollevf: election, as provided for' in
this act; and ito det off and’ éstdblish ‘electiofl presindts of dis-
triets, and the register of deeds'shall wake out and delivet o'

‘the sheriff of the county; immediately after the appdintrhént of
“said judges, a notice in Writing thereof; directed to ‘the 'judges
80 appointed, and it shall be the daty of the said sheriff, within
ten days after the receipt of the said notice, to serve the same
upon each of the said judges of the election.

Judges choose

Sec. 4. The said judges shall choose two persons having sim- Jieses
ilar qualifications with th8mselves, to act as clerks of the elec-
tion. The said judges shall be and continue judges of all elec-
tions of civil officers to be held at their respective precincts, un-
til other judges shall be appointed, as hereinbefore directed,
-and the said clerks .of election may continue to act as such du- jpages ant
. . . clerks to act—
'ring the pleasure of the judges of election, and the county com- now.ions.
missioners shall, from time to time, fill all vacancies which may
occur in the office of judges of elections, at any election pre-

cinct within their respective counties.

Sec. 5. The register of deeds of the several counties shall, Doty of resister

at least thirty days- before any general election, and at least
“eight days previous to any special election, make out and deliv-

er to the sheriff of his county, three written notices thereof for
+each election precinet, said notices to be, as nearly as circum-

‘stances will-admit, as follows, to wit: Notice is hereby given, _ . rouee.
that on the second Tuesday, the........ .day of......... next, at

the house of.. ......, in the town, district, or precinct éf.........

in the county of.........an election will be held for territorial,.

town or district officers, (naming the offices to be filled as ther

case may be,) which election will be opened at nine o’clock in

the morning, and will continue open until four o’clock in the

afcernoon of the same day. Dated this.........day of.........A.



Sheriff"s duty.

Vacancy in elec-
tion board—how

fidod.
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D....cccccoesp (a8 the oase may be.) Signed A. B., register of
doedl ”

Sec. 6. The sheriff, to whom such notice shull be dahvend

as aforesaid, shall put up in three of the most public places
in each town or distriot, the notice referring to such district,
precinct, town, at least twenty days previous to the time of
bolding any general election, and at least eight days previous
to the time of holding any special election, and in cases where
towns or districts may not be set off by law as eleetion preeincts,
said notices shall be posted as follows: One at the house
where the election is authorized to be held, and two others at
two of: the most public places in that vicinity or settlement.
. Sec. 7. If any person appointed to act as- judge of election,
a3 aforesaid, shall neglect or refuse to be sworn to act in such
capacity, or shall not be present, the place of such person shall
be filled by the votes of such qualified electors residing within
the county, town, district or precinct, as may then be present
at the placc of election, and the person or persons so elected to
fill the vacancy or vacancies, shall be and are hereby vested,
for that election with the same power as if appointed by the
board of county commissioners.

ramofoatnot  Sec. 8. Previous to votes being taken, the judges and the

Aok qod
Tt s,

Who shall ad-

tuilit-ter oaths,
roll: to be
ovened and

closei—at what
titng,

clerk of the election shall severally take an oath, in the fol-
lowing form, to wit: “1I, A B, do solemnly swear, (or affirm,
as the case may be,) that I will perform the duties of judge,
(or clerk, as the case may be) according to law and the best of
my ability ; that I will studiously endeavor to preventﬁ fraud,
deceit, and abuse in conducting the same.”’

Sec. 9. In case there shall be no judge or justice of the peace
present at the opening of the election, or in case such judge or
justice shall be appointed judge orclerk of the election, it shall
be lawful forthe judges of the election, and they are hereby
empowered to administer the oath to each other, and to the
clerks aof the election; and the person administering oaths
shall cause an cntry thereof to be made and subscnbed by -him
and prefixed to the poll book.

Sec. 10. At all elections to be held under this act, the pollé
shall be opened at the hour of nine o’tlock in the forenoon,
and continue opeén until four o'clock‘in the afternoon of the
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same day, at which time the polls shall be closed. Thirty min-
utes before the closing of the pol’s, proclamation shall be made
in like manner, that the poll wilt be closed in half an hour, but
the board may, in their discretion, adjourn the polls at twelve
o’clock, noon, for one hour, (proclamation of the same being
made.)

Sec. 11. That any board of  judges who shall willfully and Penaity for re-
knowingly reject any legal vote, shall be subject to a fine of vote-
fifty dollars to be collected before any justice of the peace, for
the use of common schools, on the complaint and proof of any
person.

Sec. 12. Every elector shall vote by ballot, and each person rorm of battot.
offering to vote shall deliver his ballot to one of the judges of
election, in presence of the board. The ballot shall be a paper
ticket, which shall contain written or printed, or partly written
and partly printed, the names of the persons for whom the
elector intends to vote, and shall designate the office to which
each person so named is intended by him to be chosen; but no
ballot shall contain a greater number of names of persons des-
ignated to any office than there are persons to be chosen at the
election to fill such office. ‘

Sec. 13. The names of all persons voted for by any elector Names ol on
at any general election or special election, shall be on one bal-
lot. '

Sec. 14. If any person offering to vote shall be challenged Voter cnalleng-
as unqualified, by any judge or clerk of election, or by any cat.
other person entitled to vote at the same poll, the board of
Jjudges shall declare to the person so challenged, the qualifica-
tion of an elector ; if such person shall then state himself duly
qualified, and the challenge shall not be withdrawn, one of the
judges shall then tender to him the following oath; ¢ Youdo . . .
solemnly swear, (or affirm, as the case may be,) that you are
twenty-one years of age, that you are a citizen of the United
States (or that you have declared your intention to become 2
citizen, conformably to the laws of the United States, and of
this Territory on the subject of naturalization,) that you have
resided in this Territory ninety days, and in this county twenty
days next preceding this election ; that you have not voted at
this election ;’* and.if any person so challenged shall refuse to
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Jniges may ce- ake guch oath'so tendered, his vote shall berejected, and after
taking duch oath, if the judges have good reason to believe that
the person 8o offering to vote is not a legal voter, they may re-
ject the same.

Ponatty fro®  Sec. 15, If any person so offiering such vote shall take such
oath, knowing it to be false, he shall be deemed guilty of wil-
ful and corrupt perjury, and shall, on conviction, suffer such
punishment as now is, or shall hereafter be prescribed by law
for persons guilty of perjury. And if any person shall vote at
any election who is not a qualified voter, he shall upon convic-
tion thereof, be confined in the county jail of said county, not

“more than six months nor less than one month, and if there is
no jail in said county, he shall be confined in the nearest place
kept for such purpose in this Territory, he shall also forfeit and
pay into-the county treasury of the county in which such action
wag held, for the use of common schools, a sum not exceeding
five hundred dollars nor less than fifty dollars.

sutges topro-  5€Cs 16. There shall be provided and kept by the judges of

vide Lallot box. ggelj eleation precinet, (at the expense of the county in which
such precinots are situated,) a suitable ballot box with lock and
key.

Duty of judges.  Seg, 17. There shall be an opening through the lid of such
box, of no larger size than shall be sufficient to admit a single
folded ballot. Before opening the polls, the ballot box shall be
carefully examined by the judges of the election; that nothing
may remain therein ; it shall then be locked, and the key there-
of delivered to one of the judges to be designated by the board,
and shall not be opened during the clection, except in the man-
ner and for the purposes hereinafter mentioned.

Juigestare- - Seo. 18., When & ‘ballot shall be received, one of the’ }u.dges,

e L B Sithout opening the-game, or permitting it to be opened or ex-
amined (except to ascertsin whether it bs a single ballot) shalk
number the same to. correspond with the number ow the poll:list
opposite thd name-of the person:tasting.said vate, and deposit
it in the bax.

Glerk to kecp Sec. 19.: Each clerk shatl:keep a:polllist whiols shall contain
the namex of - all the persons voting at such eleotiondn :their
numerical order.

Sec. 20. At each adjournment of the: polls, the clerks'shall,
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ih presence of the judges, compare their respective poll lists, Clerk to preparo
compute and set down the number of votes, and correct all mis-
takes that may be discovered, according to.the decision, of the
board, until such poll lists shall be made, in all respects to cor-.
respond.
Sec. 21. The.ballot box shall then be- opened and the poll ¥enner of pro-
list placed therein; and said box shall then be locked, and a
covering with a seal placed on the. openingin the lid of such
box, so as entirely to cover the same, and the key delivered to
one of the judges, and the box to apother, to be designated by Mammer of prar
the board. ceeding.

Sec. 22. The judge having the key shall keep it in his own
possession, and deliver it again to the board at the next open-
ing of the polls; and the person having the box shall carefully
keep it without opening it, or suffering it to be opened, or the
seal thereof to be broken or removed; and shall publicly in
that condition, deliver it to the board of judges at the next:
_ opening of the poll, when the seal shall be broken, the box.
opened, the poll lists taken ont, and the box.again locked.

Sec. 23. It.shall be the duty of each judge of election, to Duty of Judses
challenge every person offering to vote, whom he shall know or
suspect not to be qualified asan elector.

Sec. 24. For the preservation of order, as well as to secure -’gfggsc?}g;ma} :
the judges and clerks from insult and-abuse, it shall be the bles, .
duty of the constable or constables ‘residing in the town, dis-
~ trict or precinot, and should no constable attend at such elec-.
tions, the judges of elections are hereby authorized and empow-
ered to appoint one or more special constables to assist in pre-
serving order during the election ; and the judges are hereby
authorixed to enforce o fine not exceeding fifty dollars, on any
person or persons who shall conduct in. a disorderly or riotous..
manner, and shall persist in such eonduct after having beehn .
warned of the consequences, and on refusal to-pay the same, to..
commit kim or them to the comman jait of the connty, for any
time not exceeding twenty. days, or. until the fine shall be paid;
and the. constable to whom the order shall be directed, and the
Jailor of the county, are hereby required to execute said order,
and receive such person or-persens so:cammitted-as though it
had been issued by a magistrate in due form.of law.
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when canvass  96C. 25. As Boon as the poll of the election shall be finally

>hall commence olosed, she judges shall immediately proceed to canvass the
vote given at such election, and the canvass may be public, and
shall be continued without adjournment until completed.

Roles in can- Sec. 26. The canvass shall commence by a comparison of the
poll lists from the commencement, and a correction of any
mistakes that may be found therein, until they shall be found
or made to agree. The box shall then be opened and the bal-
lots contained therein taken out and counted by the judges,
unopened, except so far as to ascertain. whether each ballot is
single, and if two or more ballots shall be found so folded to-
gether as to present the appearance of a single ballet, they
shall be laid aside until the count of the ballot shall be com-
pleted ; and if upon a comparison of the count with the poll
lists, and the appearance of such ballots, a majority of such
judges shall be of opinion that the ballots thus folded together
were voted by one elector, they shall be destroyed.

Waamer of pure: Sec. 27. If the ballots in the box shall be found to exceed

1k in case of " in number the whole number of votes on the poll lists, they

e shall be replaced in the box, after being purged as above, and
one of the judges shall publicly draw out and destroy there-
from as many ballots, unopened, as shall be equal to such ex-
cess.

rorm ot canvass  5€Cs 28. The ballot and poll list agreeing, or being made to
agree, the board shall then proceed to count and ascertain the
number of votes cast, and the clerks shall set down in their
poll books the name of every person voted for, written at full
length, the office for which such person received such votes,
and the number he did receive, the number being expressed at
full length, such entry to be made, as nearly as circumstances
will admit, in the following form, to wit: “ At an election
held at the house of A B, in the town, district or precinct, in
the county of , and Territory of Dakota, on the
day of , the following named persons received the num-
ber of votes annexed to their respective names, for the follow-
ing described offices, to wit: A B had votes for dele-
gate to congress; C D had votes for member of the
legislative council ; E F had e=ews—— votes for member of the
house of representatives ; G I had ———— votes for coroner;
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1 J had . votes for sheriff; K L had < votes for
 county commissioner, (and in like manner for any other per-
son voted for). Certified by us, A B, CD, EF, judges of
election. Attest: G H, 1 K, clerks of election.”
- Sec. 29. The judgesof election shall then enclose and seal g;m:ﬁ;;"“ of
“one of the poll books, and, under cover, direct the same to the
register of deeds of the county in which such election was
held, and the packet thus sealed shall be conveyed by one of
the judges or clerks of the election—to be determined by lot,
if they cannot otherwise agree, or by some other person to be
‘agreed upon by the judges—and delivered to said register of
‘deeds, at his office, within three days after the closing of the
polls, and the other poll book, together with the ballots and
ballot box, deposited with the chairman of the board of eounty
commissioners ; and the said poll book shall be subject to in-
spettion-at any time thereafter, in case of a contest, or upon
the order of a judge of the probate or district court.

Sec. 80. If any judge or clerk of election, after being de- Penalty for fail-
puted by the judges of election at which heshall have served ingto Coiver
as judge or clerk, to carry the poll books of such election to
the register of deeds, or any other person deputed for that
purpose, shall fail or neglect to deliver such poll book to the
said register of deeds, within the time specified by law, safe,
with the seals unbroken, he shall for every such offence, for-
feit and pay the sum of five hundred dollars, for the use of
the common schools in said county, tobe recovered by a civil
action in the name of the county commissioners, in the dis-
trict court, -and be confined in the county jail not less than
six months.

‘Sec. 81. On the twentiéth day after the close of any elec— Daty nf recteter
tion, or assoon as all the returns are received, the register of of uee's:
deeds, faking to his assistance a majority of the county com-
‘Tnissioneérs of the county, or the probate judge and one coun—
ty commissioner, shall proceed to open said returns and make
.abstracts of the votes in the following manner: The abstract
of the votés for delegate to congress shali be on one sheet,
the ‘abstract of votes for members of the legislative assembly
shall be on one sheet; the abstract of votes for the county ahd
precinct officers shall be :on one: sheet; and it-shall be the

3
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.duty. of the said register of deeds, immediately to make omt-
a certificate of election to each of the persons having the high-

_est.number of votes for membersof the legislative assembly,
county and precinct. officers, respectively, and to deliver said.
certificate to the person entitled to-.it, on his making applica-.
cation to.the register at his office; Provided, That when a tie

shall exist between two czmore persons far the council or house-

_of representatives, the register of deeds shall give notice to the

sheriff of the county, who shall immediately advertise another

_election, giving at least ten day’s notice; and it shall be the

duty of the register of deeds of each county, on the receipt of:
the returns of any general or special election, to-make out his

oertificate, stating therein the compensation to which the judges

and clerks of election may be entitled for their gervices, and

lay. the same before the board of commissioners at their next

session, and the said board shall order the compensation afore-

said to be. paid out of the county treasury. .

Procaaiing in Sec. 82. If the requisite number of county officers shall not
wee ot be elected, by reason of two or more persons having an. equal

and the highest: number of votes for one and the same.office,

the register whose duty it is to compare the polls, shall give

notice to the several persons so having the highest and equal

number of votes, to attend at the office of the proper register,

at the time to.be appointed by the said register, who shall then

and there.proceed publicly to decide by lot, which of the. per-

sons so having an equal number of votgs, shall he declared duly

elected, and the said register shall make and deliver to the per-

son thus declared duly elected a certificate of his election as

hereinbefore provided.

Regteteeto  Sec. 38. The register of deeds immediately after making the
stract of votes. gbatracts of the votes given in his county, shall make a copy of -
each of said abstracts, and transmit it. by mail to the secretary
of the territory, at the seat of government ; and it shall be the
Daty of tarritor duty of the secretary of the territory, with the chief justice and
rul cauvaseers. the governor, ora majority of them, to proceed within fifty days.
after the election, to canvass the votes for delegate to congress,.
and other territorial officers, and the governor shall grant a
certificate of election to the person having the highest number -

of votes,, and shall also.. issue a proclamation,. declaring the.
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elaction of! such person. In case there shall be ne.choice by
resson of any two or more persons having an equal and the In case of tia,
chighest number of votes, the governor shall, by proclamation, vew election.
order a new election.: - Provided, That, if either of the.persons
mentioned in this-section as canvassers bea candidate to. con- Oandidatete
gress, such person shall take no part in the canvass of said cavvass.
‘votes.

Sec. 34. If the returns of election of any orgamized wuenreturne

not reeeived in

county-in this territory shall not be received at the office of the_;r;gg’ dnys Seo-
seeretary of the territory within thirty days after the day of messenger.
election; the said seoretary shall forthwith send a messenger to
the register-of deeds of such county, whose duty, it shall be to
furnish said messenger with a certified copy of such returns;
and-the said messenger shall be paid out of the treasury the
gum of ' ten cents per mile for each mile he shall necessarily,
travel in going.to. and.returning from. the office of the said
register. ' , ‘
~ Sec. 35. Any person who shall receive- a certificate of his procoetings 1n
_clection as a member of the council or house of Fepresentatives 5 resisnation
' of the legislative assembly, sheriff, probate judge, register of of nug effeer
deeds, coroner, or county commissioner, shall be at liberty -to
resign such office, though he may net have entered upon the
execution of" its duties, or taken the requisite oath of office;
and when any vacancy shalt happen in the office of the mem-
ber of the council or house of representatives of the legislative
assembly, by death, resignation or otherwise, the governor shall
issue a writ of election, directed to the sheriff of the county or
district in which such vacancy shall- happen, commanding him
to notify the-several judges of election in his county or distriet,
to hold a special election to fill such vacancy.or vacanciés; at
- & time to be appointed by the governor: Provided, Thatif
.there be no session of the legislative assembly between the
happening of such vacancy or vacancies and the time of the
general election, it shall not be necessary to order a epecial
election to fill such vacancy; and when. any vacancy shall
happen in the office of delegate to congress from this terri-
tory, it shall be the duty of the governor to issue his procla-
‘mation appointing a day to hold a special election to fill such

vacancy.
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tonyy o resis- - Sec: 86. When two or mére conhtiesare united in-ome cotn
Tachea.” 7°®" cil or representative district, the register of deeds of the comnty
last established shall, within thirty days after the day of .‘elec-
tion, attend at the office of the register of deeds of the :senior
county, and in conjunction with the register of the senior coun-
ty, or counties, shall compare the votes- given in the several
counties comprising such council or representative districts,
end said registors shall immediately make out a certifieate of
the person or persons having the highest number of votes. in
such counties, for member or members of the council or house
- of representatives of the legislative assembly, which certificate
- shall be delivered to the person entitled to it, on his applica-
tion to the register of deeds of the senior county, at his office.
Puty of Gover-  O€C. 87." When any vacancy shall happen in the office of
T onre o member of the council or house of representatives of the legis-
e lative assembly, by death, resignation, or otherwise; it shall
be the duty of the register of deeds, if the county only com-
pose such council or representative district, as soon as he shall
‘be informed thereof, to notify the governor of such vacancy;
and if there be more than omne county comprised within such
council or - representative district, it shall be the duty of the
-register of deeds of the senior county in such district so to no-
tify the governor. The governor, immediately upon receiving
such notification, shall proceed in the same manner as is. pre-
geribed for other cases in the thirty-fifth section of this act.

Py ot uiges  5¢C- 8. There shall be allowed out of the county treasury
wod deris. of edach county, to the several judges and clerks of election, two
dollars per day, and the ' person carrying the poll books from
- the placc-of . election to thd register’s office, the sum of five

cents per mile for. going and returning. |
See. 39, If a vacancy, shall occur in the council er house of

Relative'to va- -~ . ‘ : .
cauies. represcntatives in this territory, for any cause, and if the coun-
ty or counties comprising the district in which such vacancy

* has happened, ‘shall' have been divided after the election of the

member whose seat i3 vacant, and before the election to supply

the vacancy,’such ‘élection shall be ordered in every county in

" which any part of the original dounty or district may be gitua-

" ted ; but  no Persdn shall be permitted to vote at such election

who does not at the time reside within the limits of the organ-
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ised county or diatrict in which sych vacamcy may have oc-
curred: Provided, That nothing herein contained shall be so
construed aa to permit any person to vote so residing mthm
the same limits, who has not the other qualifications of an elec-
tor.

37.

Bec. 40. In caser of ¢lections to fill vacancies, as provided Vacancies—re.

for in this act,.the returns shall be made by the register of.
deeds, of the different counties, within twenty days after the
election, to the office of the register-of deeds of the original
county composing the district, and certificates of eclection shall
be madeout and signed by the register of deeds of the different
counties in which such election may have been held.

turns how wade

-Sec. 41.. No election returns shall be refused by any regis- Roturns mot re-

fured owing to

ter of deeds for the reason that the same may be. returned or intormality.

delivered to him in any other than the manner directed in this
aot ; nor shall he refuse to include any returns in his estimate

of votes for any informality in holding an election, or making .

returns thereof; but all returns shall be received and the votes
canvassed by such: register, and a certificate given to the per-
son or persons who may, by such returns, have the greatest
number of votes.

‘Sec. 42. If any Judge or clerk of election, or reglster of Panaity for vio-

ating official

deeds, or any other person, in any manner concerned in con- duty.

ducting the election, shall corruptly violate any of the provis-
ions of this act, he shall forfeit and pay to the county a sum
not less.than fifty nor more than five hundred dollars, to be re-
covered by a civil action in_the name.of the county commission-
ers of the proper county, which money, when collected, shall
be for the support of the common schools in said county.

Sec. 43. The regular term of office for all county, town, or
precinct officers, when elected for a full term, shall commence
on the first day of January next succeeding their election.

Bev. 44. Any of the territorial, ¢county, district, or precmct
officers that may be elected or appointed to fill vacancies, may

qualify and enter upon the -duties of their office immediately

When term of
office shall com-
wience.

Officers may
qualify—when.

thereafter, and when elocted; they may hold the same during
the-unexpired term for whieh' they were ¢lected, and until their:
successors are sleoted and qudlified ;* but if appointed, they shall

hold the same until their:sucdessors: are olected and qualified.
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e e See. 46. In all elections for the choice of any effieer, unless
it is otherwise expressly provided, the persom having the high..
est number of votés for any office, shall be deemed tohave been
olected to-that office.

Metorsesonnt Sec. 46. During the day on which any general, special,

e ‘town, precinct, or ¢herter-election shall be held, no ¢ivil *pro-
cess shall be served ow any elector entitled to vote at such elec-
tion. - o :

e orregteter . 3o, 47, The register-of deeds shallnot construe the statites
concerning the canvassing of the election returns, so as to de--
cide all matters of law and fact himself, but the register afore-
said, and the persons called to his assistance, shall constitutea
board, a majority of whom shall decideall matters of disagree-
‘ment, and the said béard shall disregard technicalities, and-
misspelling, theuse of initial letters, or abbreviations of the
‘name of candidates Xor office, if' it canbe ascertained from such:
'votes for whom they ‘are intended, but they shall not “count:
votes polled in- any place but at established precincts, and a.
breach of the provisions of this zection shall be deemed & mis-
demeanor in office, and punished accordingly.

oy vfreslster  Sec, 48, Itshall be the duty of the register of deeds, of

sers: each organized county in this territory, to provide “uniform
poll books for the use of his county, each poll book containing
a copy of the law prescribing the qualifications of €electors, and-
so much of this act as relates to the duties of judges and clerks
of clection, the manner of conducting elections and the penal-
ties-imposed for offenses ; also containing blanks for all entries
required to be made in the said poll books, at the time the said
register delivered notice for an election to the sheriff of his
cotunty, as-provided for in ‘this act ;-he shall also deliver to the
gheriff two'copics of said poll books for an election precinet,
and the sheriff shall deliver-the same-into the hands of one of
the judges-of election, and the judges-of eleetion recoiving the
said poll books, shall deliver or-cause the same to'be delivered
to the-clerks on the day of election.

Marner of oro- Sec. 49. Auny citizen of -Dakota Territory, who was, at the

totrs inmili- time of his enlistment, a qualified voter of. the same, shall nos
be deprived of his right to vote because be is ‘in the military
service -of the United States: Provided, He resided in and’
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was aualified elector of said territory at the ttme be entered s of B

‘the military service. At least thirty days prior to any general joters in itk
election, provided for in this act, it shall be the duty of the
governor to appeint one commissioner for each company ‘of
troops that :Dakota may, at that time, have in the military ser-
vice of the United States.- And it is hereby made the duty of
such commissioper or commissioners after being notified of his
appointment, fo visit the company for which they were appointed’
respectively : - Provided, Said company of troops be, on the
day of election, within the lmits of the ceded lands of said ter-
ritory; and on the day fixed by law for such election, said
‘dommissioner shall open an election polls, and receive the votes
of all persons authorized to vote by thisscction for all of the fol-
lowing -efficers that are to be elected at said election, to wit:
“delegate ‘to congress, territorial oﬂicers, county officers, ‘and
thembers*of the council and house of “representtatives of the
‘legislative assembly. Each voter under _this scction, will be
~guthorized to cast his vote for members of the legislative \[as-
fembly,] and county officers of the district and courity in which
he was aegal voter at the date of his enlistment. The said
commissioner shall keep poll books, and number and preserve
the tickets, as'required in other cases. Should any person, of-
fering to vote, be challenrrcd or should the commissioner doubg
the qualifications of such person, he shall administer to said
person the following oath or affirmation: *“ You do solemnly
swear for affirm) that you are twenty-one years of age ; that
you sre a citizen of the United States (or, that you have de-
elared your intention to become a citizen, conformable to the
laws of -the United States and the Territory of Dakote, on the
subject of naturalization ; ) that you had resided in said Ter-
ritory ninety days,and in (name the countyfor which he claims
to vote) county twenty days next preceding the-day on which
you enlisted in the military service of the United States; that
you are a member of company(give the letter) Dakota cayalry,
ar infantry, as the case may be, under eaptain (name the cap-
sain of said company), and that you have not -voted at this
election, so help you God ;” and if any person so challenged,
shal] refuse to take such 6ath 8o tendered, his vote shall be
Fejected; and after taking such oath, if tho commissioner dis
3*
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Manner of pro- gtill of the opinion thas such person is not a qualified voter

Tosers Inmili- under the provisions of this section, he shall reject said vote;
and any person who shall take such oath falsely, or who shall
vote without possessing the qualifications :required by this
section, shall suffer the same punishment, -and k pay. the same
fines prescribed in other cases by this act. After all the
officers and privates of said company, who, are entitled to vote
at said election, shall have had an opportunity to vote, the
commissioner shall make out an abstract of all the votes cast
for territorial officers, and delegateto congress, specifying the
the name of the person voted for, the office, and the number
of votes received by him. He shall in like manner make
out an abstract of the votes cast for members of the.legisla-
ture, and county officers, and shall certify the same under oath,
which abstract he shall deliver to the Secretary of the Terri-
tory, within fifteen days” after such election. And the
territorial canvassers shall receive and count the returns so
made for delegate to congress, and territorial officers, the
same as other returns. And it shall be the duty of the Sec-
fetary of the Territory to make out an abstract of the re-
turns for each county and district, and forward the same by
mail to the several registers of deeds for whose counties re-
turns have been made to him, by virtue of this section. And
the county canvassers of the several counties shall receive
and count the returns so made, the same as other returns.

Rights ot voters . €€ 90, And all legal voters in this Territory,residing in an
organized county, shall have [the] right to vote for deiegate to
congress, at any election precinct established by law in any or-
ganized county in this Territory; and all voters living in unor-
ganized couuties, shall vote in the organized counties to which
their unorganized counties are respectively attached for elec-
tion purposes.

Who shall be Sec. 51. Every free white male person above the age of

volers. twenty-one yeats, who shall have been a resident of the Terri-
tory ninety days, and twenty days in the county, next preced-
ing the election, who is a citizen of the United States, or who
has declared upon oath his intention to become snch, and shall
havo taken an oath to support . the constitution of the United
States; and persons who have been declared by law. to be citi-



ELECTIONS—FEES OF OFFICERS. 41

zcns of the Territory, shall be entitled to.vote ;nand: all: perr
gons possessing the qualifications mentioned in this section, and
who. have resided in this Territory nine months, shall be eligi-
ble to any office in the said Territory.
.Sec., $2. That, chapter thirty-twa of the code, and all other Confiicuing uctd
acts or parts of acts conflicting with the provisions of this act,
are hereby repealed.
Sec. 563. This act shall take effect from and after its passage when taxeemccs
and approval.

Approved, Jannary 14, 1864.

FEES OF OFFICERS.

CHAPTER XX,

AN ACT ESTABLISHING THE FEES OF OFFICERS.

Be it enacted by the Legislative Assembly of the Terrztor;y of
Dakota :

Section 1. For the services mentioned in this chapter here- Fees of offcers.
inafter, done or performed in the several counties of thig Terri-
tory, by the officers thercof, or in any proceeding authorized by
law, the fees hereinafter prescribed, shall be allowed.

Sec. 2. The fees of the clerks of the district courts for any recs ot clert
services herein specified to be rendered by them, shall be as or &ie
follows :

For issuing and sealing every writ, when filled up by the
clerk, one dollar ; and each excmplification or certlﬁcate, when
required, fifty cents.

Entering the return of every writ and filing anch writ, fif-
teen cents per each folio.

Entermg an appearance and retraxit, discontinuance, non-
suit, or default, twenty-five cents.

Entering every rule in term, founded on motion, fifteen cents
for each folio ; entering evéry other rule or grder, fifteen cemts
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TR edcl-foliofor certificd copies of rules, the same fees as for
enttering such riles,

“Every report wpon nn assessment of damages, or other mat-
ter referred to him, fifty cents.

“Every ‘certificate, except papers copied and paid for by the
folio, twenty-five cerits; for calling and swearing a- jury, fifty -
cents ; for swearing each witness on trial, ten cents; for swear-

“ing officors-who.take charge of juries, ten cents. -

Entering every recognizance, fifty cents.

Entering every cause in a calender for the court, and making
-a copy thereof for the bar, ten cents.

‘Receiving and entering a verdict, twenty-five cents.

‘Entering every -causo or suit without process, fifty cents.

Certified copy of the minutes of a trial, when required, fifty

~cents.

Entering every ﬁnal Judnment fifteen cents for each debtor.

Drawing a special jury in any case, fifty cents.

Reading and filing a habeas corpus, certiorari or writ of
error, twenty-five cents.

For a  gubpena, summens, or execution, when issued by a
clerk on request, and sealing the same, fifty cents.
" 'FHling a complaint-or other pleading on affidavit, or other
papers or proceedings, ten.cents.

‘Copies and exemplifications 6f records and of pleadings to
be returned on writ of error or certiorari ; copies and exempli-
fications of all records, pleadings and proceedings furnished on
request, fifteen cents for each folio.

Searching the records on file in his office, if a copy is not te-
quired, twenty-five cents for the records or files of each year,
except for officers of the court.

- Receiving and filing the papers of an insolvent, ten cents

for eac¢h paper filed ; copies of such papers, fifteen cents for
each folio.

“Entering an appeal from justices’ courts, fifty cents.
For each blank writ furnished to attorneys with seal for the
same, twenty-five cents.
Entering a surrender of bail, twenty-five cents.
Issuing 4 ¢tommission to take depositions, one dollar.
Tssuing & Venire facias, seventy-five cents; certificate of ju-
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rors’ or constables’ attendance at court, to be paid from theFees ¢ Ser o8
county treasury, each fifteen cents.

Entering forfeiture of recognizance, twenty cents.

Entering a discharge of bail, twenty cents. ,

For entering a declaration to become a citizen of the United
States, fifty cents.

For a certified copy of such. declaration, under the seal of
the court, seventy-five cents.

"For entering the final admission of an ahen to the rights of
cxtlzens'hxp, ﬁfty cents.

For a certified copy thereof under seal of court, seventy-‘
five cents. !

For making docket entries of judgments, fifteen cents for
each judgment debtor.’

Filing and docketing & trhnscript of judgment from any oth-
er county, the same fees as for docketing those originally in
his own county. | '

For docketing, entering the return of, and filing execution,
onc dollar.

Attendance on ¢ourt for each day of actual session, to be
paid from the county treasury, five dollars.

Sec.’8. The above fees of the ¢lerk of the district court must poce paia tn ac-
be paid in advance, except when payment is due from the Ter- vanco—when.
ritory or county, unless ample security is given, to be approved
by the cletk for the payment thereof, when the suit -is deter-
mined.

Sec. 4. 'When security is given, as contemplated in the pre- py o ek in
ceding section, if the money is not paid at the stipulated time, °crt*!®
the security shall be treated as an authority to confess judg-
ment for the proper amount. And ‘the clerk must enter up
judgment, either in term time or vacation, and issue execution
thereon dccordingly.

Sec. 5. In criminal cases, when the defendant is adjudged poe 1o crimin-
to_pay the costs, the clerks of the dxstrlct courts must charge >
fees as follows :

On an indictment for a misdemeanor; five dollars; where
‘there is a trial by the court, eight dollars; when by jury, two
dollars, _ In cases of indictment for a felony, double the above
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veeaincriminal fees may be charged. . In cages of appeals, the same fees in
Cases.
all respects, as are allowed in appeals in civil actions.

rEES OF JUDGES OF PROBATE.

pees ot jusge ot~ Sec.-6. For granting letters of administration, when not
probate- contested or approved, three dollars; when contested, five
dollars.
Hearing any complaint, petition or action, two dollars.
Hearing any application for the appointment of a guardian,
two dollars; appointing of a guardian, one dollar ; and when
one shall be appointed for more than one person at the same
time, fifty cents for each person after the first, for whom such
guardian shall be appointed.
Decree of probate of a will, when not contested, two dollars ;
when contested, five dollars.
Decree for settling an estate, ten dollars.
Partition of real estate, two dollars and fifty cents.
Warrant to appraise and divide an estate, two dollars.-
Issuing a commission to examine and allow claims against an
estate, two dollars.
“ Ordering an allowance to widows, or children under seven
years of age, two dollars.
Approving securities of executors or others, one dollar.
Appointment of agents on real estate, one dollar and fifty
cents.
Each erder for sale of real estate to pay debts of an estate,
two dollars.
Each order for sale of personal estate, one dollar.
Order for publication of any notice, or any ordinary order
in proceeding before him, ong dollar. o
Granting reference of accounts of executors or adm1mstra-
tors, or allowing report thereon, one dollar,
Disallowing applications for letters of administration or pro-
bate of will, .to be paid by the party applym two dollars,
For & warrant to set off dower, | one dollar and fifty cerits.
For proportioning an insolvent estate among the creditors,
two dollars and fifty cents.
‘Order for dfstmbutron, two dolldrs.
E'xtendmg time for settling an estate, one dollar.
Exanining and allowing claimsagainst'an estate, one dollar.
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For ordering and drawing a quietus, one dollar.

. For examining an inventory, if allowed, fifteen cents for
'each folio.

Administering an oath to an administrator or other person,
certifying the same when necessary, twenty—ﬁve cents.’

Examining and a,llowmg accounts of executors, administra-
tors, or other persons, ten cents per folio.

For each citation, summons  or other process, twenty-five
eents.

Approving and filing a bond given, or an appeal, ﬁfty cents.

Each order to divide an estate among  heirs, or to -set -off
dower, fifty cents. -

‘Entering and filing a caveat, twenty cents.

Entering the accounts of an executor, administrator, or
guardian, fifteen cents for cach folio,

Searching the records or files in his office, for each year,
twenty-five cents.

‘Recording wills and the proof thereof, letters of administra-
tion, of guardianship, and every other matter required to be
recorded, fifteen cents for each folio, and when any will or oth-
er matter, is in any other .than the English language, twenty
cents.

_For a translation of any will from any othér than the Eng-
lish language, twenty-five cents for each folio,

Copies and exemplifications of the probate of a will or of
letters testamentary, or of administration, or of any dther pro-
ceedings or order, had or made before him, or of any other pa-
pers filed or recorded in his office, transmitted on appeal, or
farnished on request to any person, fifteen cents for éach folio.

FEES OF . EXECUTIORS AND ADMINISTRATORS,.

See. 7. For actual service, and in lieu of all other fees, two
dollars per day and one dollar for each half day, and their ac-
tual and necessary disbursements for the benefit of the estate ;
but the probate court may allow the executors and administra-
tors, in cases of unusual difficulty or responsibility, such fur-
ther sum as the judge may deefn- x‘easonable.

45

Fees of judge of
probate

Fees of rxven-
tors anfd alpiiz
istrators.
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Foes of witnoss-

es

Fees of sherifl

" FEES OF OFFICERS.

FEES OF WITNESSES.
Sec. 8. For attending in any suit or proceeding, per day, in
a court of record, two .dollars for each day, and one dollar for
each half day.

For attending in any justices’ court, or before any oﬂicer,
person, or board authorized to take the examination of witness-
es, two dollars for each day, and one dollar for each half day.

For traveling, at the rate of ten cents per mile in coming to
the place of attendance, to be estimated from the residence of
such witness, if within the Territory; or from the boundary
line of this Territory, which such witness passed in coming, if
his residence be out of the Territory,

For the secretary of the Territory, treasurer, auditor, clerk,
register of deeds, county surveyor, or judge of probate, attend-
ing on a subpena requiring the same with bills recorded, or
other written evidence, shall be entitled to two dollars per day,
and for traveling, at the rate of ten cents per mile, coming
from the residence of such witness.

FEES OF SHERIFF.

Sec. 9. For serving a summons, replevin, or any process is-
sued by a court of law, or. a subpena to appear and answer in
chancery, one dollar when service is made on one defendant,
and for the service on each additional, fifty cents.

For traveling, in making such services, ten cents per mile,

“only to be computed in all cases from the court house in the

county where service i3 made, or from the place where the
court has usually beexn held.

For taking a bond of plaintiff in replevin, or taking a bond
on the arrest of a defcndant, or in any other case where he is
authorized to take the same, fifty cents.

For a certified copy of such bond, when requested, twenty-
five cents.

For a note of every capias delivered to a defendant, on re-
quest, ten cents.

For a copy of cvery summons or complaint served by him,
when made by the sheriff, ten cents for each folio.

For a copy of every other writ when demanded or required
by law, fifteen cents.
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* Ror-serving an attachment for the payment of monef or an Feos of sheri.

execution for the payment of money, or a warrant issued- for
the same purpose, and directed to him by. the county . treasurer
or county comsissioner for the collegting of the sum of two
hundred and fifty dollars or less, four per cent.

For any sum more than two hundred.and fifty. do}lars,. two.

per eent.

Advertising goods or ohatte]s, land&or tenements.. for; sale
on an execution, if, the sale be made, one dollar.

If the execution be stayed.or settled after. a.dvertxsmg and
before sale, fifty cents..

"The fees-allowed by law, and paid.to any.pzinter, by such
gheriff, for publishing any. advertiscment for the sale of any

real cstate,. for not more- than six weeks, and for publishing

the postponement of any such sale, shall be paid by the party
requiring the same.

Fees herein allowed by the service of an execution, and ad-
vertising thereon, shall be collected by virtue of sueh execu-
tion, in the same manner, as.the sum therein denoted to be
levied; but when there shall be several. exeoutions agamst
the defendant at the time of advertlsmg his property in the

hands of the same sheriff, there shall be but one advertising fee

charged on the whole, and the sheriff shall select on which ex-
cution he shall secure the same..

For every certificate. on the sale of real estate, ﬁfty cents, .
and for each copy thereof.twenty-five cents, which together.
with the register’s fees for filing the same, shall be collected as

fees on execution.

For drawing and execuding a deed pursuant to a sale of real

eatate, one dollar.to be paid the granteein such deed..
For serving a writ of possession, or of restitution, putting

any person entitled into possession of premises, removing the.

occupant, one dollar, and the same compensation for traveling
agis herein allowed on other writs.-
Taking a bond for the liberties of the jail, ﬁfty cents.

Summoning a jury upon a writ of inquiry, attending sach

jury and making and returning the inquisition, one dollar and
fifty cents.

Summoning a special jury struck pursuant to an order of the..
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Fees of sherid courf, atd returmng the panel, one dollar and twenty-five

oents

" Bringing up-a ‘person upon a habeas corpus, to testify -or
answer in any court, one dollar, and for traveling each rmle
from the jail fifteen cents. )

'For attending any court with such prisoner, one dolar and
fifty cents per day, and actual necessary expenses.

Bringing up a person upon a habeas corpus, with the cause
of his arrest and detention, one dollar, and for each mile trav-
eled from the jail, fifteen cents.

Attending before any officer with a prisoner for the purpose
of haying him surrendered in exonoration of his bail, or-attend-
ing to receiv[ing] a prisoner so surrendered,who was not.commxit-
ted at the time, and receiving such prisoner in his custody in
either ¢age, .one doliar and fifty cents. -

Attending a trial when ordered by the court, one dollar and
fifty cemts per day, including the time occupied in going and
returning.

Serving an . attachment upon any ship, boat, or vessel 1n
proceedings. to. enforce a lien thereon created by law, one dol-
lar, with such additional compensation for his trouble and ex-
penses in taking possession of and for serving the same as the
officer issuinig the same shall certify to be reasonable.

For making and returning an inventory, and apprisal of
property attached inany case, one dollar and fifty cents for
each day actually. employed, and seventy-five cents for: each
half day; and for drafting the inventory, twenty-five ¢ents for
each folio, and for copying the same, ten cents for each foljo.

For selling any: ship, ‘hoat, or vessel, ar the tackle, apparel
and furniture thereof 8o attached, and for advertising, such sale,

- the-same fees as for sales.on executions.

For giving notice of any general or special elecnon to- the
inspectors'of the different townships-and wards in the county,
twenty-five cents each, for each copy of notice, and ten oents
for trwvnling'one’way,'aﬁd expenses of publishing sucli notice

- a8 required by-law, such fees and expenses to be paid by the

county, aa.other contingent expenses thereof. .
For any services which may be rendered by a constable; the

- fées ad are sllowed :for such services to a constable..
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Fot summonihg' gtand or petit juries' to attend the district Fees of shevin.
court, fifty cents for each juror sammoned.

Seérving a subpéna fOF & witness, fifty cents for each witness
summoned, and ten cents for each mile actually traveled in
going, but when'tWo or Taore witnésses live in the same direc-
tion, traveling fee shall be charged‘ only from the farthest.

For mileage ori" every execution, ten cents a mile for going,
Yo be computed:froi ‘the court housé in [the] county.”

For selling lands on a foreclosure of a mortgage by adver-
tisowient, and exemiing a. deedto ‘the’ purchaser, and - for "all
services required on such sale. three dollars.

FEES OF CORONERS.

Sec. 10. For all servxces rendered by them, the same fees RS rees o goroner
are herein allowed to sheriff for similar servxces.
For confining a sheriff in any house on a civil process, one
dollav, for each day, to be paid by such-sheriff before he shall
be. entitled to be discharged from such confinement, unlebs
Q&hermsé ordered by the-court.

FEES OF CONSTABLES

Sec. 11. For servmg a. warrant or other writ, not being Foes of consta-
provxded for, on each person .named therein, twenty-five
cents. ,

" For copy of every summons delivered on request, or left at
the place of residence of the defendant, fifteen cents.

For serving a summons or subpena on each party or name
therein, twenty cents.

For serving an attachment, fifty cents.

For each copy of an attachment, twenty cents.

For each copy of inventory of property seized on an attach~
ment, twenty cents.

For issuing summons on garnishee, fifty cents.

Fora copy of an affidavit or other paper not otherwise enu-
merated,. ten cents per folio.

For posting up each notice, twenty cents.

For each mile actually traveled to gerve any process, 1o glve

or post up notice, ten cents.’ ' '

Committing to prison, ﬂfty cents.

For summoning a jury; one doilar:
- 4
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:l‘o?, o mustes - For writing a list of the jurors, twenty, cents.
"For attendxng a Jury, fifty cents,
On 3ll gums made, op. gxacutiop, and paid, over, charged .upon
defendant, five per pent
For thlfylng a: plammﬁ of. .a,8ervice .of . & warrant. or -sum-
mons or attachment retnrnable, fifteen cents.
For serving every writ of replcvin,J fifty.centa.
For summoning and swearing appraisers, and taking appraise-
ment,. ene dollar,,

For taking and: approving peenrity in..any cass,imenty-fivo
eents.
+Sec. 12. When the services mentioned in the last section are
performed by any othér person, thie same fees shall be allow-
- ed as-eonstables réeeiva, and no mbre.

EEES OF NOTARIES BUBI;IC.. N

yees ol notary

pRhlic, -Bec.. k. For drawing a.copy. of protest of the:mon-payment
of a promissory. note, on-bill.of exchangs, or of thé non-accep-
tance of such bill, one dollar, in.the.case; Where by law such
protest is necessary, but.in no_ other case.,

For drawinga copy of any protest fifty cents.

For drawing a ¢opy and serving every notice of non- payment
of note, or non-acceptance of a bill, fifty cents.

For drawmg any affidavif or other paper or proceeding for
which prov ision is not Keréin made, twenty-five cents for, each
folio, and copymg the same, ten cents for each folio.

For taklng the acknow]‘edgment of’ dee(Ts, and for other ser-
vices, authorized by law, the same fees.as are allowed to other
officers for similar services.

EEES OF.J UST.ICES OF THE BEACE.
e daices Sec 14. For a summons, warrant, or subpena twenty-five

cents.

For-a venire for a jury, twenty-five ceats.

For a warrant in a criminal case, twenty-five oonts.

For taking a recognisance of hail, twenty-ﬁve cents.

- For adsinistering an ¢ath, fifteen cents.

For certifying the same when administered, out of court, fifs
teen cents.

For a writ of attachment; twenhy-five  cants.::
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Fees of justices

. Kor gntering a judgment, twenty-fivo:cents. ' © ottne peaco,

For every judgment,. fifteen cents.

For - every . hond, recognizance, or security, directed, by law.
to be taken and a_pproved by the justice, twenty-five cents.

For swearing a jury, twenty-five cents.

For taking an examination, deposition, or confession, per
folio, fifteen cents.

. Povcepy of proceedings of any paper, or examination in
any case, when demanded, fifteen censs per folio.

For entering a satisfactien of judgment, twenty five cents.
. Fob.entering _amicable suit, without precess, twentydive
cents.

For a.transeriph of judgmernt, twenty-five cents...

For opening'a jisdgment for re-hearing, twenty-five cents.

For filing every-paper réguiyed to-be filed, ten cents.

For issuing notice to take depesitions, twenty~five cents.

For taking recognikance, certifying . oath- or affidavit, and
making return to an appeal, seventy-five conts.

‘For making retmpw: to wrik: of dertiorari, per folio, fifteen
cents.

For a search warra,nt twerftyuﬁVe cends.

‘For every “affidavit’or other paper drawn by a justiee, for-

“which no- allowance is made by’ law, per folio, fifteen cents.

For a- commitment; to jeil, twenty-ﬁve cents.

For an order to bring wp prisorier, twenty-five cents.

For an.order to discharge prisener, issued to jailer; twenty
ﬁv"e c‘eﬁfs .

" For discharging a pmsOner after a hearing on-motion to dis-
charge, twenty-five cents. -

For an execution, twenty-five centa.

For every other writ, not. herein enumerated _twenty-five
ocnts.

For. taxing costs, ﬁft.e,en cents.

For, marrying and, mukmg return thereof, one dollar and fif-
ty cents, sugd such; other sum ag: msay be allowed by the party
making the applica;ion :

For holdlpg(an inquisition in cases of forcible entry and de-
tainer, in addition to other fees.. one dallar..
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Tractiutics  For taking and certifying the acknowledgments of a 'deed,
for each grantor named therei, twenty-five éents.
- For traveling to- perform any duty, when riot otherwise pro-

vided for, and such travel is necessary, ten cents per mile for
going only.
FEES OF REGISTER OF DEEDS.

of doogs 814 . For entering and.recording any deed. or othér instrument,
ten cents per. folio, to; be paid when the same is left for recond.
" -For every certificate, twenty-five cents.
For copies of .any records or papers, when required; fen
‘cents for eazch folio.
For recording any deed.or other paper in ‘any:. other than
the English language, twenty cents for each folio.
For every entry of a discharge of a mortgage, in the margin
of the record; twenty-five cents.
For filing every other paper, and making ea entry thereof,
when necessary, ten:cents.
Searching for every such paper on request, five cents for
every such paper examined.
For searching the records, ten cents.
Table of foes to Seg. 16. Every officer whose fees are. herembefore ascertam-
Hee. ed, limited and appointed, shall .publish and set up in his office
fair tables of his fees, according to this chapter, for the inspec-
tion of all persons who have business in such office.

Foes ot zgi:p” -Sec. 17. The-allowance. of ‘any fees by this chapter, shall
—Whea. not apply to any case where special provision is otherwise made
by law for any particular service, but the fees for such service
shall be such as are provided in the statute requiring the ser-

vice or providing the compensatxon therefor.

The term folio— Sec. 18. The term foho, when used as a mea,sure for comipu-
ting fees or compensation, shall be constried to mear 6ne hun-
dred words, counting every figure necessarily used as a word;
and any portwn of a folio, when in the whole draft or péper
‘there shall not bea compléte folio, and when there shall bé an
exdess over thé last folio, shall be' compated as a 'folio.

Officer shall ot~ Sec. 19 No Judge, clerk, justice, sherlﬁ' or any other officer

recelve greater

fee or reward, whatet'er., ot othet- perSOn to ‘whom any fees' ot compeusahon
shall be allowed by law for any' service, shall take of receive



FEES OF ORFICKB§~—@UARDIAN. 53

any ather, or grester foe or roward for snchservices but.such
a8 is or shall be allowed by the Jaws.of this Terxitory.

Sec 20. Prospective costs may be cha,rged and taxed. for FiopPRaie
ﬁhng decree and for one execution. when.

Sec 21. Every officer upon receiving any fees for any oﬂi- Officer shall

make oyt list of
cml duty or.service ahall if required by the person paym« the fees when1e-

uired.

Bame, make out in wntmg, and deliver to such person a partlcu- °
lar account of such fees, specxfymg for what they respectlvely
accrued, for which he shall receive payment by the folio, and
shall give the same receipted to the party asking the same. :

Sec. 22. That all acts and parts of acts, s0 far as they con- Confitelog acts
flict with this act are hereby repealed. ‘

‘Bec: 23. This act shall take effect from and after its passage when take effect
dnd approval.

~ Approved, January 14, 1864.

GUARDIANS

CHAPTER XXI.

AN AOT PROVIDING FOR THE APPOINTMENT OF
GUARDIANS, AND PRESCRIBING THEIR DUTIES.

Be it enacted by the Leyzclatwe Assembly of the Terrztory of
Dakota :

Section 1 The father is the natural guardun of the per— Fho s nataral
sous of his, minor children. . If he dies or is incapable of acting,
the mother becomes the guardian,
- Sec.. 2. . The natural and agtaal gnardian of any minor ¢hild wyo may ap-
may, by will, appoimt another gusrdian, for such minor. . If, P &
without such will, both parents be dead.or disqualified to a.et. as

guardian; the probate,coprt may. appeint oxe.
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Prowate court  f507°8, Amwugufm parents aré Tiving dnd of 8duted mikd,

suscisn—wion yet if the minor has property not detived from either of’ ‘thed,
-2 guardian ttrust be appointed by theprobate cotrt to -mindge
such property.

rieormo-  Sec. 4. The father, or, in caseé of his Jeath, absénce or in-

bointad.” P ‘capacity, the mother may be appomted the guardlan to take
charge of the property of his or her minor cblld i deemed, by
the court, a saitable person for that purpose

Niner may san-

Yoot Butedian Sec. 5. If the minor ‘be over the age. of fourteen years. and

whe. of sound intclect, he or she, may sclect his, or her, own’ guar-
“dian, subject to the approval of the cours.

Guardians must ., Seg, -6. ,Guux_‘d;ans:a,pppmteq to take charge of the property

tako oatd. of the minor must give bond, with surety, to be approved; by
the court, in a penalty double the walug of. the per;onz;l estate,
and of the rents and profits of the real estate of the minor,
conditioned for the faithful discharge of their duties as such
guardiang, according to law. They must alse take an oath of
the same tenor, as the condition .of the bond.

Guardians mnst Sec. 7. Within forty days after their appointment, they
wry. """ must make out an inventory of all the property of the minor,
which shall be appraised in the same manner as the property of
a deceased person. The inventory mngt be filed in the office of

the judgeof probate of the proper county.
Guardiamapuave  ScC. 8. ‘Guardians of the persons of wninorshave the same

warents. " power and control over them that parents would have if liv—
ing.

Pies of gear- Sec. 9. :Guardians of the propesty pf minors mpugt progecat
and defend for their wards, They must,:alsp, in-other xespects
manage their interests, under the direction of the probate
court; they may thus lease thel‘r lands orloan their money dur-
ing their minority, and may do al-other acts which the court

may deem for the benefit:of the-wards.
Concerning mi-  Sge; 10, When mot in violation -of the'terms of a will-'by

P $hich a minor holds his, or her; real property, it may, ander
the: ditestion of the probats:cewrt, be sold or mortgaged én'the
mpplioatien of the guurdian, either whensich sale or niox‘téage i8
redessaty for the minor’s: *supporb or edueatxbn, ot when hxs, or

her, interest will thercby be promoted by reasot of the unpro-
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Whetiveticls-of ithie property; ot-of 4ts beitig exposed th waste,
or of any other peculiar circumstances.

Bee. 11.'The pet:twn for'an order o ' Aispose of 'or triort— ﬂ‘mé’ﬁ 1::;5:;
gdge the property of ' the minor; must ' state tbe ‘grounds of ofamigor’s prop-
thie: spplication; must be verilied’ by oath; dnd 4 ‘copy’ thereof,

Withi'a" ‘notice of ‘the time dt which' sush application will be
made to the court, must be served personally upon ‘the minor,
at Jeast ten days priorto the time ficed: for such application.

- See.-12. The probate douit; in its discretion, may direet a Court may ii-
postponement of the .matter, agd imay order such.further pubs men.
dication, throygh. the newspapars or otherwise, asit mey deem.
expedient.

See. 13, .The.gourt may, algo, directa seference for the pur: court may ai-
pose of asaer taining the propyiety of ardering the sale.or mard- " """
gage as applied for.

, Sece 14, I}efoxc any sueh sale or mortgage ean -be executed, quaraian to
the ,guard-mn must give, secuuty, to .the satlsqut1on of the e T
co{u;t, t}\e penagty of . which sha.ll be af least doublg, the.. va,luo
of  the property. to. be gold,, or of the money to be r.used by, the
lnertgage, condmoned thafb he w111 fuxthfully per form 1113 duty
in that 1eSpect and account for and apply all moneys. recelved
byihlm under tbe dlrectlon of the court

Sec. 15 When the apphcatlon for the sale. of property I8 Court may
reswted ‘the court may, in its dxscrotmn nwald costs tothe  pre-
valhng party, ‘and 1 may whien satisfied ‘that there was no rca&-
onable grounds for making the apphcmtlon, dircet the costs to
‘be pidby the guaFdxan from his' own funds.

Bec. 16. Deeds 'inny be made by’ 'thé’ guardian in-'Nis' OWHh peed.—now
naine; but they must be retarned to the cbﬁrt ‘and the ‘sale - of "% **
mortgage be approved before the'sime aré vilid! -

8eo. 47, The same rules thut . sre proseribed: in thé stle of wn-rruessban
réal 'property by exeputors and adthinistrators shall be ‘ob- 77
secved:in:the sales under the ptovislens of this act s far as ap-
iplicable.

Bec.-18. Alfailure v comply with sty order'of the cOuFt in 1, cane of tait-
teladion to:tho guardianship; shell ke’ deemed a breachi ' of the 3’3:{%%'3:3‘7
bonditionofithe guardin’s: bond, Whick may, accordingly; be pesuity.
put: i’ suit “byrany die aggrieved thereby; for whieh ’ purpose
the. e¢art mayiappoinsensther gunrdioni of the uilnbr if neods-

8% .
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sary.. The courtuay, also, “commis him to jail natil,he. ‘sopy
plies with such order.
make roturase - Sec. . 19. Guardians of the propenty of minors must.aceonnt,
vhew on_oath, annually, o oftener, if required by th,e court. It may,
also, direct them to give new or supplemental .security, or may
remove them for.good cause shown, which cause must be cnter-
ed on the racord.
Sec. 20. When a'new guardian is appointed, the court may
order the effects of the minor, which are in - the hands.of his.
predecessors, to be delivered up to such new guardian.

Relativo b for- Sec. 21. The- forelgn guardian of any non-résident minor
may be appointed the guardian of such minor by the probate.
court of the county wherein such’ minor has any Rroperty, for:

 the purpose of sellmg or otherwise controlling that:and all othet:
property of such minor, within this territory..

Sec. 22. Such appointment may be made, upon his filing, in.
the office of the probate judge of the county wherein there is.
any such property, an authenticated copy of the order for his.
appointment.  He shall thereupon, qualify, like other guar-.
dians, except as-in the next succeeding section is preseribed,.

Sec. 23. Upon the filing of an authenticated copy of the.
bond and the inventory rendered: hy the guardian in the for~
eign State or Territory, if the court is. satisfied with the suffici~
_ency of the amount of the. a&cumty, it may dlspense ‘with the

filing of an additional bond.

forgnaraian”  Sec. 24. Guardians shall receive such: compensation as, the
court may from time to time allow. Thg amount allowed and
the service for which the allowance was made, must be enter.ecl
upon the records of the court.

Mow appointed.

Duty of court.

Soi gukaitas - See. 25, The probate court may, in like manner, a8 is pro-

of halt breeds. cided for in other cases by this. act, appoint guardians.of 'the
persons and guardians of the property. of half-breed minors,:or
infants of mixed blood.

Bec. 20. Whenever it is madete appear to the satisfaction
of the probate judge thet a hnlf-breed minor, or on infant . of
mixed bleod, residing within said .coumsy, hss real:or. personal
property, oris in receipt of, oris entitled toy. an annnity: from
the Wnited Sitates; ar bas seript for an amount of land, dtshall

Satne.
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be the duty of the probate court to appoint a suitable guardisn
of the property of said half-breed child.

Sec. 27. Guardians sppointed under the provisions of sec- Jomers of soar
tions twenty-five and twentv-six. shall have the s#me powers,
and shall observe the same requirenients.as are provited forin
orther casesby thisact. And all the business, in and out of court,
appertaining 6 the guardianship, of the persons or property of
halfsbreédminors, or infants of mixed blood, shall be conduct-
ed the same as is provided by this act in other cases, except
that, it is hereby enacted that an Indian woman, or a half-breed
woman, cannot be lowful guardian of the property of their chil-
dren.

See. 28 Thix act shall take eﬂ"ect from and after it passage When take offech
and approval.

Approved, January 6, 1864.

TERRITORIAL LIBRARY

CHAPTER XXII.

AN ACT IN RELATION TO THE. TERBITORTAL LI-
BRARY.

Be it enacted by the Legulatwe Assgm&ly of ‘the Territory. of
Dakota :

Section. 1. That all the books, pamphlets, documents,maps; yerritorial 1-
charts and other articles belonging to thelibrary:of thd Ters farse of whom
ritory of Dakota, be, and the same are hereby turned over
to, and are placed under the charge of the librarian of the His-.
torical Society of Dakota.

Sec. ‘2. That all acts and:parts of  acts, so far a8 they 00n- conticting acts
flict with the provisions of this act, are: hex‘eby repealed. ¢ G

Seec. 3. This actshall take effect: froai;and after 163, Passage wnen takeetrect
and approval,

Approvedy Janugry: 146h, 1864
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CHAPTER XXIII.-
AN ACT CONCERNING LICENSES,
Be it endcted by ‘the ‘Legislative Assembly 'of the Periitory of
Dakdte :

Who shall ob- . P Vool e
tinlicenses_oection 1. No auctionger, peddler, or .other person. or per

sots, company or cérporation, shall be permitted.to séll, vend
or retail, either at private sale or public auction, any goads,
- Wares, or merchandise, without having first obtained a lcense
Yho st erame for that purpose, as hereinafter provided.
liceused. Sec. 2. The county commissioners of the respective counties
in this Territory, shall have power to grant such license, on the
payment into the county treasury, by the applicant for such
license, of a sumrto be:agsessed/bysaid ¢otmissfoners, not less
than five, nor more than one hundred dollars.
Licenscssnall  See. 8. Such license shall authorize the personreceiving [it]
thority. to vend, sell and ret:}i}‘ gqods, wares and merchandise within
said county, for the spaee’v. ome year arom the time of gramts
ing, the sama.
ummissioners “Sec. 4. "IF the board of copnty ggmmissioners shall not be in
wlercto act. ~ gession when the -application is niacie, the clerk of the county
teay grwnbs written permision to the applicatit'to vend, sel},
and retail goods, wares and ‘merchundise, until the end of the
epernession iof [the Hoayd of sounty commissionerb, or, if said
boal'd €ukbymigr aetion pon tthe ¢abe] for ' thieé term: provided in
the third: pectioh of « this acts- at'the time of granting such i
© cendé; e dlerk: ndalydssess the amount fo be'paid by the appli-
cant, which shall be paid into the county treasury aecordingly.
aivmiones. Bed,-Bi Wheh perntission whisll be”grantéd by the eletk, in
vacatio b gforésnid, it shall'be*thé duty of thé board of'toun-
- ty vommiddionshe, wirthieir: nexé anmial meeting thereafsér, < to
examine such permit, and if approved, to proceed!forthwith €6
assess the amount to be paid!fot!lisbhisesy te- be pdid-ad in/the
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case'of drigihal applicitions; but if the board of cothrhissioriers
do not approve the same, the license shall be vacated ‘and’ 116
other sum shall be- requu“ed to be paid than [thatj“ﬁked by the
- eletk:

Sec. 6. If any person or persons, company or. corpora.tlon, Penalty for sell-
shall, dlrectly or mfhrecﬂy, keep a store, or sell, vend or ret:u% P duveniel
any goods, wares or. metc‘handlse, without being ﬁrst du]y ag-

;honzed by ‘Llcense or permit, a8 aforesaid, such person or per-
gons, company or corporation, 8o oﬁ'endm shaﬂ forfext a

{my any sum not exceeding two ‘hundred dollars nor less tI;an

dqllars
Zec . The preceding. section shall not:be canstrued; o €X; preceding sec-’
t,end to’ the sale of goods, wayes and merchandlse,, by melmhap,tg struea
who pay a.n annua.l tax, apon merchandwe, aqsessed _according
to the revenué laws, of this Terntory, nor to  PETSOng who sel]
@ommodltnes manufactured or.raised by themselves in- this Ter-

ritor‘p7
-+ See 8 'Tha beard aof connty comtmissionens ey grantiLioest . A
3es'to. keep splogns, hotels, public: hauses and! grocenies; vipda * -
the following conditions, to wit: first, the.applicant shall:pey
into the opuuty treasury, for the_ priviloge granted, & sum -hot
excopding: three handred dollsrs nor: less than twenty:five dob
dgry,.in the disoretion of. the hoard ;. aegond, phe spplickntshell
-exccute & band;in the penalty of five. bundred dellars, swith.ovs
‘or more securities, t0..be approved by the:hoard, donditidned
that the applicsnt, will keep an orderly house, and that he yill
not permit any unlavful gaming or riptous eprdugt,in his houge,
-.5ee. & -Upon application for licenses to keep.sdlnnsior gier
ceries, the board may reject or grant the same, at thbin:dis
gretion..

.8ec. 10...The board of county ¢ommissioners shall hava.poWr piscretionsry
er, ypon complaint being made to.them, ¢ revoke any license pomes.
granted to keep any galoon or grocery, whenewer thoy msy e
;amﬁed thut the privileges granted have been-abused, ov. tht
the person to; wmhom the license wag granteil has violated thnhm

1 Set.. 11, Lidemses granted to keep bdoons or grobeties, shiaf] sume.
:‘ldt!anﬁhqxize; the pérsons. obtaining the licgise to yend or/yéll
spiriteous dr-vinous'liquors. in more :thah: éne:place ¥r lowse)



and every license- shall desaxibe -the house:and place .intended

Eo be occppxeda

Greaory—to o~ * Sag, 12, A gracery shail be deamed to include all houses and
places where spirituous or vinous liguors are retailed by less
quantmes than one quart.

ko st groms Sec. 13. The presxdent and trustees of. 1nc0rporated towns,

Hicensss- sball have the excl\mve privilege of granting licenses to saloons
or groceries within their incorporated ¥mits ; and all sums of
money whick may be yeceived for licenses, granted as aforesaidr
shaJl be pald into the com)tgr treasury, =

ssannoteen  Sec. 1. No retailer of spirituous liquors, or other person or

to fndisnt: persons, shall sell, exchange or otherwise deliver to any Indiam
or Indians, within the boundaries of this Territory, any spirit-
wous liquors, under the penaity of fifty dollars for every such
offense, one-half theteof for the use of the comnty wherein the
bﬁ'ense is committed, and the other half for the person informing.

Penalty for. Sec. 15. Every person licensed to keep a saloon or grocery,

Serry Souse, . Who shall knowingly suffer any disorder, drankenness, or un-
lawful games whatever, iri his, her or iheir kouse, his, her or
their license or. licenses shall: be suppressed by the board of
voqniy eommissioners.

patyormagis-  50¢: 16 Every magistrate, or other officer, #o whem any

trites sndother fingn or pomalties, imposed by this act shall be paid; for the
use of the. eomnty, shall; at- the next meeting of the board of
eounty conmwonm, make a receipt for the amount %lereof
ud pay the same into the county tteasury

Who may be Sec 1’1’ Persons pronecutmg or gmng information mder

Smpevent wit- 41 e provisions of this act, may be competent witnesses on the
trial, notwithstanding their interest in the penalty to be re-
ocovered.

Penatios—tow; Sec. 18. Penalties incurred by a violation of the provisions
recovered. . of this act, may be recovered by action of debt, or by indict-
ment by summons, in the name of the people of the Territory
of Dakots, for the use of the proper county, before any justice
of the pem or:court 6f competent Jurlsdmtxon, of the proper
oounty, upor complaint of any citizen of such county ; and any
Justice of the peace or other officer, into whose hands such pen-
Klty shall properly domé; shall, unless otherwise required :by
leav, thake a. report of - guch recovery to the board of county
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commlssmners 5 “and at the next” regulal‘ meecmg sncceedmg,
‘the collector of such pena]ty shall pay 1qt§ the county treasury
the part f,hereof whlch shall be payablé to such county, and
‘the remamder to the person mformmg or p&'ouecutmg
~ Sec. 19. Appeéals and writs 6f ‘certiorari may be taken from Canflicting acts
,the progeedings had upder the provxsxons of this act, a8 in ch-
er cases. All acts and ‘parts of actsc. ontlicting with the - pro-
visions of this act, are hereby ;-epealgd
Sec. 20. This act shall take effect and be in force from and Whes taxe effect
after its passage.

Approved, January 11th, 1864.

LIENS

CHAPTER XXIV,

AN ACT TO CREATE A:LIEN IN FAVOR OF FARM-
ERS, AND OTHERS.

Bq it enacted by the Legislative Assembly. of the, Tertitory of
Dakota :

. Section 1. That any farmer, ranchman, or herdet of cattle, yarmers, ke,
tavern keeper or hvery stable keeper, to whom ‘amy horsek, ceriaiv cases.
mules, 'cattle or sheep, shall be ertrusted for the purpose of |
feeding, herding, pasturmo or ranching, shall have a lien upon
said horses, maules, cattle .or sheep, for the amount that may
‘o dus for sach feeding, hetding, pasturing or ranching, and
shall be authorized to retain possessibn of ‘such ‘horses, mules,

.cattla or sheep, until the said amount i paid: Provided, That
,the provisions of this act shall not be construed to applmy to
_stolén srock.

Seo, 2. This at shall not'be’ construea to give any tarmer, This act—how

ranchuian o7:herder -of castle; tavern keeper or livery itable construed
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keeper, any lien upop horses, mules, cattle or she;ep, put into
'thelr keepmg, -when gpid 'property was not owned by the per-
}son entrusting the same,’ “for. the / purposes mentioned in the
above section, at the time of dehvermg them jnto 1 the posses-
sion of said farmer, ranchman, herder, tavern keeper, or livery
stable keeper

When take " Qeq, 8. Thls act shall take effect and be in force from and
-aixter its’ passa.ge

Approved, January 9th, 1864.

LIQUORS

CHAPTER XXV,

AN ACT TO PREVENT THE SALE OF SPIRITUOUS

AND VINOUS LIQUORS,TO MINERS, AND FOR
OTHER PURPOSES.’

Be it enacted by the Legzslatwe Assembly of the Territory of
Dakota :

snat not sett . \Bection 1, That 0 petsvu vr Puaons shall ‘be permltted to

sell, barter, or in any manner give to any minor child, or
. to any person ‘known to be of unsound wind; a1y hmnhxous or

"vinous ]quors

Notaell on Sec. 2. That no person. or persons shall he. permitted, either
dlrectly of mdlrectly, to sell barter or in any wiy or manner
dispose of any intoxicating . liquozs, -on the Sabbath day or
Sunday, and any person. or persons .who shall ‘violate the
foregomg preovisions of this act, shall,upon conviction thereof
bcfore any court having jurisdiation ef the same, upon indict-
ment Or upan any complaint . before_any justice of the peace,
in the’ county where said offence was committed, . shail .forfeit
to said county, for the use.of commen schools .6f saidl county,
a sum not 30, exceed fifty. ;dollars; nor less than ten doliars.. -
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. Sac. §. This act ‘shall take effect.and be in foree ifadm -agmal Then tave er-
after its passage. ‘
Approved, January 15th, 1864,

LUNATICS

CHAPTER XX.VI.
AN ACT CONCERNING LUNATICS.

Be it.enacted by the Legislative Assembly of the Terrvitory of
- Dakota +

Section t. If information, in writing, bé. given to the pro- ’153"3%‘&?{&
bate court of any county within this Terrltory, that any per- in ease of lunai-
son in snch county is an idiot, lunatic, or person of unsound
mind, and mcapable of managing his or her affairs, and pr'xy,p
ing that an inquiry thereinto be had, the court, if satisfied that
there is gond cause for the exercise ‘of its” Jubisdiétion, - shall
causcthe fuets to be inquired into by a jury.

‘ 8eo. 2. Buch information may also be ‘glven; in ‘the vaca- jarrmations
tion -of said court, to the judge thereof';'in which eévent he™ ™™
shall call' a special term of the court, for the purpose of Lold
ing an inquiry, whether ‘the person mentioned in' such infor-
matibn be of unmsound mind or not.

~Bee.’ 3. Im proceedings under this act, the probaté court May, pigeretionars
in itg diseretion, cause the person alleged to be of unsound "o
mind;'to be brought- before the court.

Sec. 4. Whenever any justice of " the peace, sheriff, coroner pa:y o civil
or:constable, shiall discover any person, residesit of- his-' coun- i
ty, to be of undound. mind, (as in-the first section’ of - this
act mentiohed,) .it shall' he- thp duty of sich’ oficers to malke
application: td..the. prabste éourt: of: shid 'wounty,: fob thel ex-
edcigeoef iits. jurisdiction; *and' therpupon {he Hc<procecd
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igs sball he.bad ed Su:the casel of information by .ancfi-
cial persons.’

Duty of court — Feg, 5. If upon inquiry, it:be found! by the: jury ¢hat ‘the

timgencies.  gyhject of vhe inquiry is of unsound mind, and incapable of

managing his or her affairs, the court shall appoint a guardian
of the person and estate of such person. The court may
appoint two guardians, one to have charge of the person,
and the other to have charge of the estate of such person’
of unsound mind.

e Sec. 6. When any person shall be’ found to be insane, accord-
ing to the preceding provisions, the costs of the proceedings
shall be paid out of hie or her estate, or, if that be insufficient,
by the county.

Sec. 7. If the persom -dllemed to'be of tnsound mind shall
be discharged, the costs sha.ll be-paid by the person at whose
iastance the proceedmg is had, unless 3aid person be an officer,
acting ofielallyy accarding to the provisions of thisact; in which
case the costs shall be paid by the county.

" Sec. 8 The court may, if just cause appears at any time du-
rmb the term at whlch an inquisition i had, set the same aside

: and canse a new Jlll'y to be 1mpanneled to inquire into the facts;
but when two juries concur in any cause, the verdict shall nog
be set a.s'ule.

puardian shailg . Sec. 9. Dvery guardien of a person of unsound mind, before
entering upon the duties assigned him, shall enter into'a bend
to the Territory o of Dakota, for the use of any person complain-
ing, in such sum and with such security as the eourt shall ap-
prove, “conditioned that he will take due and - proper care of
such insupe persen, or will manage and administer his estatq
and effects to the best advantage accordmg to law, and will
faithfully do and perform all such other acts, matters, and
thmgs touclung bis gnardianship, as may be prescribed by law
or enjoined on him by the  order, sentence or decree of any
court of competent jur isdiction.

Same,

Powers of tourt

Court may re-

o iyeza - Sec. 10. The court may, at any time, require.of any. such
bond. guardian to give a new bond or additional seourity, as the cir+
cumstances of the easa shall require, and if any order for: that
purpose bg not; ¢omplied with within.s reasemable time, 0 be
sherein meptioned, thqappointment «of . the guardisn .may be
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revdked add anoilier appomtézf who will give the'botid ‘and’ se-
curlty regulred
- Bée. 11, Every bond gwen by such guardian’ shall b depog- Dosti-whers -
ited ‘with-the probate judge, and a copy thereof, duly certified
byjsnch judge, elrall be evidence in all reSpects as the original

Sec. 12. It shall be the duty of every such guardian, within Sosrdten to -
thirty days after his appomtment to cause a notice thereof to
be published, at such time and in such manner as the probate
court shall order.

Se¢. 13. Every such guardian shall take charge of the per: Doty et sews
son committed to his charge, or of the estate of such person of
unsound mind, as the case may be, and provide for his or her
support and maintenance, or to dispose of or manage the estate
of such pereon, as directed by this act..

_ Seo. 14. It shall b the duty of such guardian to collect.and same.
take; intoins possession the goods, chattels, moneys and effects,
books and other evidences of debt, and all writings touching
the estate, real and personal, of the person under his guardie
anship.

Bec. 15. Within three months after his appointment stuch cusrdion to -
gnardun shall make out and file, in the office of the probateé meke joventery
Judge, & just and true inventory of the real and personal estate
of his: ward, stating the income and profits thereof, and the
debta, credits and effeets, so far as the same shall have come
to the knowledge of such guardian.

Sec. 16. Whenever ‘any property belonging™ to stch estate suansio scas.
shall be discovered after the filing of any inventory, it'shall bs Honsl Inventery
~ the duty. of such gnar(ha.n to file, as aforesaid, an additional in~
ventory, containing a Just and- true ‘account of the same from
time to time, as the same -shal be discovered.

Sec.-17. All such inventories shall be made in the presence lnvn‘t&" )
of, -and attested by two erédible witnesses of the neighborhood, siies
snd shall be verified- by cath or affirmiation of the guardxan.

* 8éc, 18. It shall be the duty of every such guardian to Pro8- puty ot guar-
ecate snd defend all actions instituted in behalf of or against”
his ward, to collect all debts due or becoming due to his ward,
"dénd give. aeqnittanoes and dxéch&rges therefor, and to adjust,

settle-and pay all demands due or becoming due from his ward;
)
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sp far as his,effects and - estate will, extend, ag herainafjer pro-
vided.

ortainorda  Seq. 19. Every probate court by whom any persoy of, pnsound
pmd is commxtted to gua.rdmnshlp, may-make an Qujex for the.
restraint, support and gafe keeping. of ‘such- -persen; for the
management of his or her estate, for the support and mainte-
nance of his ‘or der family and educatlon of his or her chlldren,
out ‘of the proceeds of such cstate ; to set apart and reserve for
the payment of debts, and to Jet, sell or'mortgage any part of
such.estate, real or personal, when necessary for the purposes

above specified.

Dutyotguar . 'Sec. 20. Whenever the personal estate of any such person
cnaes. of unsound mind shall ‘be insufficient for the dxscharwé of his

debts, the maintenance:of himself or herself and famﬂy, or the

education of his or her:chileren] it shall ‘be the duty of the

 gaardian to apply, by petition, to.the court by whieh'he ' was

appointed, praying for authority to mortgage, lease or sell the

whole or so much of the real estate of such person of unsotind

mind as shall be sufficipnt and necessary . to dupply the: de-
‘ ficiency.

Do el Seo. 21: The potition shall set forth the -partioulars of. tho
‘amount of the estate, real and perjonal, of such insane. persen;
and of the debts by him or her owing, dcoompanied by a full
true and perfect nccount of the guardianship of the patitionet,
showing the application of the {unds which may have come to
his hands.

Putz ot soutt.  Sec. 22, If it appears ta the court, upon examixation of the
matter, that the peraona.l estate is insufficient for the. purposes
ahove mentloned and that the. property has, been applied, as
far as the cueumsta.nces Qf the case rendered proper, the court
shall make an order dwectmfr the. mortgage,, Jease or salqof the
=hole or such parf of the qatate as may be nccessary or-proper.

Sec 23. The eourt maku;g ,such ordeg,s}xalk direct the Aime,
and terms of sa.le, or, if. a mortgage or. lease be ordered, the.
terms of such mortgage or leqse, and the TRguner Jn wkuc,h the
kproceeds Qhall ‘be secured, and the income or producp thereof
Be appropnated
jaemaniels Sec, 24.. Whm 8 saleof .real -esfate shall be;-orderedy the
beiain motico. wwdlm slaw%l,,qauw: oPosige,ef, the timay mfs,md 195184 of

Sdxis.
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'sle, together with a desenptxon of the property to he sold, to
.>o p,nblrshed four Weeks successwe]y m some newspaper in or
mearest to the eounty m which the § premlses to he sold are s}tu-
ated; if 'said newspaper bp pubhel‘led within'this Terrrtory, and
shall also put up like notices at six of the most pubhc pla.ces in
such coynty six yeeks before the day of saIe

Sec 25. Such guardmn sfm.lI at the trme and phce appomt— Lands to ge:';’#
ed for the sale, séll such lands at public anction ta the hlghest bidder. -
bidder, and make report of his proceedmas to the court at the
térm next succeedmg the sale.

* Sec. 26. The report shall be verified by the affidavit of the Report made
guardian, which affidavit shall also state thdt such guardiandid *™-
not, dlreéﬂy or mdlrectly, become the purchaser of the, pro‘per-
ty sold, and that ke was in no wise 1nterested in the purchase
thereof. =

Sec, 27. If the court approved the procecdings, the guardian it the court sp-
shall execute a deed or deeds to the purchaser or purchasers, g'&cﬁ?ﬁ?&“
reciting the order of sale, and conveying t¢ the purchaser or
purchasers all the estate, right, title a,nd 1nterest of sych. per-
son of unsound mind to the estate sold.

Sec. 28. If the report bo dlsapproyed the court, may set 1t disapproved,
aside tho salé, and order all money paid to be refunded, and "SI
sll securities given to be ca.ncelled and may renew the order of
iale, as often as may "be necessary, until the proceedings are
approved.

Bec. 29. When the court shall order a lease or mortgage of Ko deedgiven
any estate, no deed or instrument of wrifing shall be executed proved-
for that purpose, until the court shall have approved the ?gree-

ment , made by the guardlan under guch order.

Séc. 80. Every conveyance, mortgage, Tease and assurance Comverans
nade under the order of a probate court, pursuant to the pro-
igions of this act, shall be as vahd and eﬂ‘ectua] a8 if the same
.ad been ekecuted i)y such insang person when of sound mem-

Ty, and understendmcr.
Sec. 81. Every guardran appointed under this act shall, 0n¢g guardian shan

v yeq.r or oftener, if thereto requlred by the _courf appomt.mg phe it
im, render to such court a, just and:true ac?punt of, ) guar-
fianship, and’ ake settlement th.ereof mth such court Y

Sec. 82. No contract of apv.person faund to be.of. un«oupd
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Nt _mm&, as herembefore specified, which shall be made’without
the consent' of his’ or her guardlan, shan be vahd or })mdfn&
and such gua.rdlan may sug for and’ recpver any money oF prop:
erty which may have been sold or disposed of by his WardJ
without his consent.

tnisne porsen Sec. 83. No such insante person shgll be held to. bail, nor

sivil or oriusin- ghall his or her body be taken in execution on any ciw{il, or
criminal action.

Trocesstobe Qoe, 84, In all actions commenced aga.mst such insane per-
son, the process shall be served on his guardian ; and en judg:
ment against such person, or his or her guardian, as such the
execution shall be against his property only, and in no case
against his or her body, nor against the body or estate of such
gua.rdlan, unless he shall have rendered himself liable thereto,

. by false pleading or otherwise.

ory g nazire  Sec. 85. If any person shall allege, in vmtmg, verified by

eeane o™ oath or affirmation, that any person declared to be of unsound
mind, has been restored to his or her right mind, the court by
which the proceedings were had, shall cause the facts to be in-
quired into by a jury. -

I irue, pérson  Goo, 86, If it shall be found that such person has been re-

wharged: stored to his or her right mind, he or she shall be dmchargex&
from care and custody and the guardian.shall immediately sets
tle his ‘accounts, and restore to such person all things remain-
ing in his hand, belonging -or appertaining to him or her.

Disposition of Sec 37 In case of the death of any such. msa.ne pqrson

ot desih, whlle under guardxanshlp, the. power of the guardlan shall ceadey
and #e estate shall descend .and be dlstnbut,qd in the .Samp,
manner as jf such person had been of sound nind, and the
guardian shall immediately settle his accounts, and dehver the
estate and effécts of his ward to his personal representatn es. .

Power of pro-/ Sec 38.' The several probaté courts shall have power t “to ,re~
move such guardians, at any time, for neo}ect of duty, miscon-
duct or mlsmanagement, or dlsobe(hence to any lawful order,

| and hppomt others.
eusraini's'duty < Sec, 39, Whenever any such guardian sha.II be remove& from

meved. - his trust, he shall 1mmed1ate!y settle his accqunts, and render'
to his stccessor the estate and effects of lns ward.

Sec. 40. The ‘probate court shall have full power to control
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the guardian of any such insane person, in the management of the Power ot court.
person and estate, and the settlement of his accounts, and may

enforce and carry inth' ekecktion theifs prders, sentences and

decrees, in the same manner as a court of chancery.

Sec. 41. If any person, by luna.cy or otherwise, shall be fu- Ineano person
riously mad, or so far disordered in his mind as to endanger ia certsia cases
his own person, or the person ar preperty pf others, it shall be
the duty of his or her guardian, or other person under whose
care Yie or she may be, and who is botnd to provide for his or her
support, to confine him' or het''in somé shitable place until the
next éetting of the. probate court of the cqunty, who shall make
such order for the restraint, support and safe keeping of such
person a8 the circumstances of the case shall require.

Sec. 42, If any such person, as in ‘the last preceding section seme:

19 Speclﬁed, shall not be confined by the person having charge
of him or her, or there being no person who has such charge,
a.ny Juage of & court of record, or any justice of the peace may
cause such insane petson to be apprehendéd and may employ
any person to confine him or her, in some suitable place, until
the probate court shall make further order therein; as in the
precedmg section specified. ‘ '

Sec. 43. The ' expense attondmg such confinement shall be gxnmu—hov
pa.xd by the guardian out of his or her estate, or by the persoh
bound to prov1de for any support such insane person, or the
same shall be paid out of the county treasury.

Sec. 44. In all caaes of approprla‘tlons out of the county Qomaty to e
trea.sury, for the support and maintenance or confinement of
any insane. person, tbe amount thereof may be resovered by the
county ‘from any person who, by law, is bound to provide for
‘the support and’ mamtenance of such person, if there be any
of sufficient ability to pay the same.

Seo. ‘45. This act shall take effoct from and after its passage Whea tkeseot
and approval.

Approved, January 11, 1864.
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MARRIED WOME:

CHAPTER XXVII.

AN ACT AUTHORIZING MARRIED WOMEN TO CON.
. VEY REAL ESTATE BY POWER OF ATTORNEY.

Be it enacted by the Legislative Assembly of the Territory
of Dakota:

whomsy ses-  Section 1. A husband and wife may convey, by their lawful
Yoy ol seiate. agent or attorney, any estate er interest m any lands situated
within this Territory, and all deeds of gonveyance of any such
lands, whether heretofore or hereafter made under.a Jomt pow-
or of attorney. from the husband and wife, shall be as 'bmdmg,
and have the same effect as if made 2nd executed by the origin-
al parties
Astnowietre  S€C. 2. When any married woman. remdmg within this Ter-
P tsea.t Titory shall hereafter join with her husband in & letter ag a
’ power of attorney to convey real estate, the acknowledgment of
the wife shall be taken separately and apart from her husband,
and she shall acknowledge that she executed the same freely
and without any fear or compulsion from any one, bat noth.
ing herein contained shall be construed 80 as to 1mpa1r the vali
idity of any joint power of attorney ‘heretofore execated, 01‘
any conveyance of real estate made under such Jomt power,
when the acknowledgment of the mfe shall not have been taken
separate and apart from her husband.
wnestakestect  Sec. 3.: This act shall. {ake effect from and after its passage.
Approved, January 13th 1864.
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MILITIA  ACCOUNTS

CHAPTER XXVIIL

- JOINT RESOLUTIONS RELATIVE TO THE RE-AUDI- -
TING OF THE MILITIA ACCOUNTS AGAINST THE
PERRITORY, FOR EXPENSES INCURRED DURING
THE FALL OF 1862.

Be it resolved by the Legislative Astembly of the Ter-
ritory of Daketa :

First, That the acts of R. M. Hagaman, as deputy auditor certatn aess ..
of #his territory, be and are héreby declared to bé illegal, and “*7*¢ 5"
that all territorial warrants issued by him, for the territorial
auditor, aad on account of military accounts allowed by'James
Tufts,” as commissioner, be and are hereby declared to be nuil
sad void.

Second, That ‘Samuel Grant, Samuel Lyon and John Whesreappoins
Otrens, are' hereby appointed, and constitued a board of com— v
missioners to examine and re-audit all the militia accounts
against the territory.

Third, That it shall-be the duty of said board of commission- pasies.o:
ers to, meet at Yankton on the first Tuesday in February next, ®**°*™
;nd proceed to examine and; audit, or re-audit the militia ge-
counts said- to be in the hands of the territorial auditar, and
tha.t said board of commissioners may if they deem proper allow
such of the said accounts, rendered for,the service of the mili-

t.w., as from theu‘ own knopvledge, and from the papers accom- -
p:nymcr the same may . appeay Just and that it shall be the
duty of the terrltomal auditor ox any person who has possessxon
of the accounts whwh have, been audited by said  James Tufts,’
(cgmuuss;oger,) to dehvcr to spld board of commxasnoners ghe

spme, together mth,all the Papers relating , to said accounts
audited as aforesaid.
§*
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Tomptets their  Fourth, That said board of commissioners are hereby re-

iy quired to complete the auditing or re-auditing of the militia
accounts against.Yhe terr;torx by the first day of March next;
and that it shall be lawful fot-thém o' issue subpenas requir-
ing the attendance of witnesses to give evidence for or against
claims pending and before them, and that it shall be the duty
of any sheriff in the territory to serve said subpena, (in whose
bands the same may b¢ placed,) and further, the said commis-
sioners are hereby empowered to compel the attendance of any
witness who may reside within thjs territory, and any refusal
onjthe part of the sheriff, or, any witness, to serve ag aforesaid
auny paper, or t9 attend upon said board of commissioners, may
be punished by such person being fined in the sum -of  fifty
dollars ($50), at the discretion of the board of commissioners,

-who are autharized to impose said fine.
Fees to do al-

lewed commis- Fifth, That the same fees shall be allowed by the board of
' commissioners, to the sheriff or sheriffs, and to the witnesses, as
are allowed by the laws of the territory for Jsuch service, which
smounts shall be paid in the same manner as the accéunts al-
lowed by said commissioners for militia expenses, and the said
board of commissioners shall be allowed by the auditor.of . the
territory, three dollars per day each, during the tinie actually
and necessarily engaged in performing the duties assigned
them by these resolutiens; which accounts are to be. paid as
provided hereinafter. for the payment of - the accounts audited

by the said board of commissioners.

o tochstr. Sixth, That Samuel Grant is hereby constituted the c¢hair-

‘of board. - man of said board of commlssxoners, with full power and au-
thority to administer oaths, and it shall be his duty to admin-
ister oaths to persons coming befére said board of , commission-
ers, either as claimant ot witnesses, and that any person swear-
ing falsely before said chairman of commissioners in relation
to any ciaim account ‘or item of claim or account, shall be
deemed guxlty of perjury and on convxctlon thereof, shall guf-
fer all the pains and penalttes prescrlbed by the laws of * "this
terntory flbr such an oﬁ'ense § and" it shall alsé” be, lawful “for
said board of commlﬂmoher ‘it they' &eem it nedeSSary, toeall

't théir ‘assisthnoe any attonﬁe‘y, who #hall“be allgwed the sum
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.of five dollars per day, payable in the same manner as. the fees
of the said commissioners.

Seventh, That after the auditing of the ‘ounb aforeaaid, "03';:’;"',:3"
_1t shall be thq duty of the commissioners to submit & report of virt

eu' actlon on all claims, together with a full a.bcount o£ ghelr
proceedmgs, to the territorial auditor, who shall pr9v1de,n. book
,and record 4 Ag & proper manner, each and every account We
ed, g,nd in no instance . sha,ll hq issue a.ny warrant or wrgx&
cate, ‘which can be, transferred, for. any account og cla.lm &llow-
ed by said board of commlssioners, and further, no g.oqougt 80
allowed shall be paid, unless an approyrmtxon shaﬂ e qnl&e
by congress for such purpose, and when any claim is paid’ pur-
suant to an appropriation by the General Government, the
same, shall be paid to no one but the original claimant, exeept
in the case of the death of & claimant, when it shall be lawful
for the legal representative of the deceased to receive and re-
ceipt for the account of the claims, and any person holding a
claim which has been allowed as aforesaid, is required to de—
mand payment, ithih eighiteen:monthe after an appropriation is
made as aforesaid, from the person holding or disbursing the
funds, or else he shall forfeit his right to receive the amount
of his claim, and it shall be placed in the hands of the terri-
torial treasurer for the sole benefit of the territory.

. Eighth, That when the territorial auditor makes hls next iy of territo-
Iannual report, it shall e his duty té include in his rej)ort the
‘report of baid board of commissioners as made to’ hmf and in
itemizing, it shall be the duty of ‘the board of commmslohers,
- and the guditor to state mot only the \amount,: but whet ‘the
amount is for and it shall also be the duty of the territorial
auditor o fqrward to our delegate i in congress, & statement un”
" der seal of’ lns ofﬁce, of the amount of " the m;htla cfalmu,
" which have been audited and allowed by said board of gommis-
. sioners.

Ninth, That the goymorof thlsrtqrr;tory, aftgn the pasnge Dopy.of gaver-
and approval of these resolutions, and nftex; t,h¢ P}ldltmg -of tpe
,accountp h,erema.ftqq refefrad to, is rhpreby reqngqted to  \pdns-

it %o.our delegate-in gongress, a cerfified copy, of ! thesa reso-

uons, and to,urge ypon bim the jsstice,of promps spd;cop-
‘tinued action until sn appromm;q}} i, H‘ﬂ’?u ¥ gpgsﬂgotooup-
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TWArd our citi'zéﬁ”éoldiéis\fdr'théir"séi'i'i@:e's'réxidered_ daring our
ndian, troubles in the fall of 186‘?

'fgiﬁ‘;‘,'},“g‘f E "Tenth The t‘n "‘orlgmal clalmant "#hall be consfrued to
sirued. fo m an ?hat person who is ad)udged by the said board of com-
. . 331oners a8 ha.vmg 3 Just and Vahdvclalm, or, one whose ‘claim

ey D ay have been allowed by them.

filed, . E leventh, That in’ case John, Owen or Samiel Lyon, or botk

of ‘them fail to ‘act, Samuel Grant, the territorial auditor an(

terrltorlal treasurer shall havé power to fill such vacancy

e i Wy T
yacancx;s

X.pprovcd January 15th, 1864.

REGISTER OF DEEDS

OHAPTER XXIX.

AN ACT LEGALIZING THE OFFICIAL.-ACTS OF LA-
BAN ‘H. LITGHFIELD, REGISTER OF DEEDS Ok
BON HOMME COUNTY.

Be gt énacted by the 'Leg'z'slatz've Assembdly of the Territory of
Dakota :

Gertain acta df_ Sectlon 1. That the o{ﬁctal acts of Laban H Litchfield,
re‘glster of deeds of Bqn Homme county, be and, are ‘hereby de-
clared logal.

Qertain acts do- Sec. 2. That the acts of any and all other persons pretend-
ing to be ‘the regxstex* of deeds of said county, be, and are here-

declared nul and void!

Wo shall bs ""Gec''8. That the said Laba.n H. ‘Litehfleld, be, ind is hére-

' { ) i
by declared to be the register of deeds bf Bon Horime' county,
and 46" cbntmue such nntil the ekt getieral “election, and " his
Bucodidor 1s eltctod shd quaiiﬁéd
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Sec: 4. This not shilk take cffect and'be in foree from . vad o™ °
after-its: passage.

“Approved, December B9th, 1868.°

CHAPTER 'XXX.

AN ACT TO DESIGNATE THE TITLE OF REGISTER
OF DEEDS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That wherever the words, ‘clerk of the board esrtais woras
of county commissioner, county clerk, or clerk of the county
courts,” occur in the laws of Dakota, it shall mean the register
of deeds.
Sec. 2. Thijs act to take effect from and after its nassage. whea tane
‘Approved, January 13th, 1864, ot

ROAD COMMISSIONERE.

CHAPTER XXXT.

AN ACT LEGALIZING THE ACTS OF J. M. STONK

(AND J. B. GREENWAY, AS: ROAD: OQMMISSION-
ERS OF YANKTON COUNTY.

Be it enacted by the Legislative' Assenbly ‘3f the Tém?w{q of
Dakota :

Section 1. That the acts of J. M. Stone and J. B. Green-
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Paea  ny, e nowd sommissipnery of ,Yankiop county,.in locating,
marking and surveying that portion of the Territorial road ver
quired to be sogocated, marked ‘and suxveyed, within said
county of Yankton, by chapter fifty-five of the session laws of
1862-68, approved, January 9th, 1868, be and are hereby de-
clared legal.

Wheatstesect  Sec. 2. That this act shall take effect and be in force from
and after its passage and approval by the Governor.

Approved, January, 13th, 1864,

ROADS

CHAPTER XXXII.

AN ACT-TO LOCATE AND ESTABLISH A-TERRITO-
RIAL ROAD FROM HAMILTON’S RANCH, OPPO-
SITE FORT RANDALL, TO FORT SULLY.

Whoto Soeem-  Section 1. That John Mechling, Joseph V. Hamilton and
Fillicia Fallas are kereby appointed commissioners to locate
and establish a territorial road from Hamilton’s, by the most
practicable route, to Fort Sully.

sutment  Sec. 2. It shall be-the duty of said commissioners, or & ma-
jority of them, to meet at Hamilton's, on or before the first
Monday in June next, and proceed to lay out said road.

Sounty topear  S€C: 8. Each county shall pay the expenses incurred in lo-

expense.  cating and surveying, marking and staking the same in said
oounrty..

Whea taxeaect - 56¢. 4. ‘I'bis nct; shalf talce effect [and be in force] from'and
after its passage.

Approved, Jaauary-14, 1864..
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‘CHAPTER XXXIIT.

AN ACT LOCATING, A TERRITORIAL ROAD FROM
* VERMILION TO YANKTON.

Be it enacted by the Legisiative Assembly of the Territory of
Dakota :

Section 1. That - Abram Van Osdel, J. thtehorn, J. R Who.te be aany
Hanson, Chas. F. Picotte and Ole Samson be, and they’ are 8 missioners.
hereby a.ppomted commissioners to locate & t.erntonal road,
‘commencmg at a pomt near Wm. Benedlct 8 houae, on secnon
No. 15, in township No. 92 north, of range No. 52 west ; thence
westerly, by the nearest and most practxcable route to the town
of Yankton.

‘Sec. 2. It shall be the duty of ,the commissioners, or & 08 sy myeot
jority of them to meet at the houge of J. thtehorq, on or be— where.

fore the first day of J une, A. D. 1864, and proceed thhe com-
petent surveyor, to locate said road, aqd to selact a person  to
filt the ¢ommission. '

Sec. 8. Each county shall pay the expenses incurred in lo- County to vesr
cating, surveying, marking and staking the same in said coun-
ty. The surveyor shall receive three dollars per day while en-

- gaged in locating the same, and the commissioners two dollars
per day.

Sec. 4. It shall be the duty of the commissioners to file in commissioners
the office of the register of deeds, in each qounty through which ** % "
said [road] passes, a pla.t of 80 much of eaid road as is con-
tained in the rpspgctive. countjes.’

- See. 5. This nct shall take. effaot from. auQ Af(ee™ e pasIBge When take effect
snd approval by the Governor. .

- Approved, December 24, 1863,



38 ROADS.

CHAPRTER- . XXXIV.

AN ACT TQ LOCATE A TERRITORIAL ROAD FROM
YANKTON'TO FORT RANDALL.

Be it enacted by the Legislative Assembly of the Territory of
Dakota

who to be com- ., Section 1. That Washingten Reed, J. W. Owens, and Jona-
Siemenstt-"" than Brown be, and  are hereby appointed commiissioners to |

I\pggée gﬁd ;ét@bﬁsh a Tg’rfitc{\rial road from Yankton, by the

ﬁyay)_ of Smutty ﬁéar Béttou}, Boq Homme, Springfield, Brown's

fc‘;o.SSiﬂgﬁck;f' 'ﬂi;; Choteau, and Greenwood, té6 the Willows, op-

posité Fort Randall,
wimess  Sec. 2.1t 8hall*be the duty of said commissioers, o 4 ma-
hece. jority of them, to meet at Yankton on or before the first Mofx-
“day in July next, and procded to-locate said road.

sty to bear gélg 3. Hach county slia_"ll'}i'aj" the expensés incurred in Toea-
Pt ting the Sanie within 115 own ' botndaries.
v beatakeofect * * Qoo A} Tiis act shall take effsct from and after its passage.
Apnproved, December 22, 1863. | -

CHAPTER XXXV.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM
PACQUETTE'S:FERRY TO VERMILION.
Be it enacted by the Legislative Ass,emblyof _:tZé ;Térrz'tqry, of

drcota :

Who to be com Section 1. That Wm. Mather?, Isaiah Bowman and A. Car-
penter be and are hereby appointed commissioners to locate,
mark, survey and establish a territorial road from Pacquette’s

ferry, by way of Willow post office, Fourteen Mile Houso
and Elk Point, to Vermilion.



nogxga} 7

hall mnt

» Beg..2. The said pommigsiopers, or o majority of them; shzlls hall met
megt at the }muse of-Wm. Mathers, on t.he firat Mon’ 2y }? s ?&‘
tgmber, or. sonner,,,lf envenient, apd"prqceyx‘ 10 locﬁt
road.

Sec, 3. The expenses: incurred in.surveyipg, marking and Couniy to ves
estabhshmg said road, shall be panl by the: several countles
t:h,roggh Whieh gaid xoad may -pass, i n proportlon t? the d;s-
tanc?a,p,d timg employed in. logating said rqad through cach

couniy, regpec 1vcly,
Sec. 4. The commissioners nnd SUTveyor ( of s'ud roud sba.ll Por dism ot
Vil s« aUcommissioners
each recpwe twa dellars per day f?)r each day actuallv emplgy- UpdSNIFLIUEs
ed in aurveymg and estabhsbmg said road.

Sec. 5. After the road is survey ed and located, it shall be surveyor snart
“he duty of the surveyor of said road, on or before the first ©'°
fonday in October next, to file in the offico of [the] register of

eeds of each county through which said Yoad m&y pass, 2 plat
f so much of said road as passes through the said county.

Ssec. 6. This act to take effect from and after its pabsage and wheataxeemes:

: sproval by the governor
Approved, December 30th, 1863,

CHAPTER XXXVI,

AN ACT LOCATING A TERRITORIAL ROAD IN CLAY
UOUNTY.

Be it enacted by the Legislative; Assembly. of. -the Tersstory of
Dak‘)’ .

~ Sectiofi 1. That' I"ra*ﬂf Taylor Wiled Russell s and. 'Gustav Yeho.
Tuiobson be, and are hefé’by ap‘podxted comimssloners t sop. =
vey and locate a territorial road from the town oV nhlfo‘nigon‘
the Missouri bottom, at or neat}Mr Herizxcl s”ﬁotil “to Tdter-
sect with the territorial road at or near Wm. Benedicts house, on
gection No. 15, in township No. 92 north, of range 52 west.

f%o 9 comy,
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wnail ment oo Ba ) The | axd ‘conimissioners shall meet at the ‘stoto of
mf’es 'Russpll oy or ‘before the first day of 3uher, A, D. 1484
and shall proceed’ to lochte said road. The ‘BUTvEyOT employéd’
by them shall be entitled to receive two and the commissioners
one dollar per day for their services while actually emploved in
locatmg "said road.

Syt e Be. 8. Tt shall be the duty of the surveyor to filo a plat of
thie same in the office of the register of deeds of said county.

penre Sec. 4. The expenses of locating the same shall be pmd out
of the treasdry in said County.

Whessvemest © Qoe, 5. This act shall take effect from and after its passage.

Approved, January 15, 1864. '

CHAPTER XXXVII.

AN ACT TO LOCATE AND EéTABLISH A TERRITO-
RIAL ROAD FROM J. B. GREENWAY'S FERRY TO
HOLDEN BRYNGELSONS.

who tobe coms  Soction 1. That Peter W. Johnson, Henry Anderson and
John Stanage are hereby.appointed commissioners to locate
and establish a territorial road from the said J. B. Greenway’s
ferry on the east side of the.Dakota, River, by way of John
Stanage’s ferry, and from thence the most practicable route to
Holden Bryngelson’s.

Shall meet Sec. 2. It shall be the duty of said commissioners, or & ma-
jority of them, to meet at J. B. Greenway’s, on or before the
first Monday in June next, and proceed to lay out said read.

Tankton county Sec, 8. The eounty of Yankton shall pay the expenses in-

P 5PN curredin- locat;ng snd gurveying, merking anistakmg the same.

Viawdxeanot. Sec. 4, This act, shall take effect and -be in:force from and

after its. pas&’ga

Apprqved, January 15 1864
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CHAPTER XXXVIII.

AN ACT TO ESTABLISH A TERRITORIAL ROAD,
COMMENCING AT PACQUETTE’'S FERRY ON THE
BIG SIOUX RIVER, BY WAY OF RICHLAND, COM-
MERCE CITY TO SIOUX FALLS.

Be it enacted by the Legislative Assembly of the Territory of
' Dakota :

- Seqtion. 1. That W. W. Brookings, Isaiah T. Gore, and N. wy, 10 ve com-
. Curtis be, and are hercby appointed commissioners to locate, ™ r*
mark, .survey and establish a territorial road starting at Pac-
quette's férry, on the Big Sioux river, thence, via Richland
and Commerce City, to Sieux Falls.

.Scc. 2. The said commissioners, or a majority of them, shall wuen rosa to
have until the first day of November next to locate, survey- ve eatulished.
and establish said road.

Sec. 3. Should any of the above commissioners fail toserve, _ . . =
those ser\rmg shall have. power to appoint. substitutes, whoge !¢
'dutxes shall be the same as herein given to the other commis-
sxdnexs

- Sec. 4. The expenscs' incurred in surveying, marking and . .o, .
“establishing of said road, shall be paid by the several countiés %
through fhich the road may pass, in proportion to the distance
and the time employed in lecating said''road through such
county reepectwe]y
.. 8ec. 5 . The commissioners and surveyor ‘of daid road, shall per aivm ot com.

ieach gecexve two dollars pef day for every day actually employ- st
ed’in surveymg and locating said road.

. Bec. 6. After the said road shall be located, it sliall be the Cureeror o fle
duvy 6f” the siu'rveyor of said road, on br before! the tenth. day pist

_’of- Decembbr next; toﬁle’m the’ office of register of deeds’ ‘of

Qdte county, a plat of g0 miuch of said road as paESes ‘tlirough
sard’ county, ‘and in the oﬁice of register of deedd of the coun-
ty to whith the count}efé’ of Lineola and-Minnehahd'are attach-
ed ‘for iegls!atme and *Jadbeist Puiposes; 50 mueh of sald road

as passed tKrough ‘suld cotinties] Atrd-in o ise shallithie dousty
6
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to which said counties are attached, te responsible for the ex-

penses incurred.
Approved, December 80, 1864.

CHAPTER XXXIX.

AN ACT LOCATING A TERRITORIAL ROAD FROM
THE BIG SIOUX RIVER TO YANKTON. -

Be it enacled by the Legislative Assembly of the Temtory of '
Dakota:

who tobocom-  S€ction 1. That J. O. Taylor, Sidney Goucher and William
nusstonetd: Shriner be, and [are] hereby appointed commissioners to locate
a territorial road commencing at the Big Sioux river, at some:
point on sec[tion] twenty-eight (28), town ninety-two north,.
range 49 west ; thence by way of the terminus of the bluffs be-
tween Brule Creek and the Big Sioux river, by the most prac--
ticable route to intersect the county road already laid through
Clay county, intersecting the territorial road through Yankton
county, located by an act approved January 9, 1863.
cortrisinrong | S€C 2- Said county road through Clay county is.hereby de-.
declared tobe  clared & territorial road, and said commissioners shall have pow--
) er to change the location of said road, as they may think prac-
ticable, between the southwest corner of William Shriner’s
claim and Knut Week’s claim on the west side of the Vermil-
ion river.

sarvayor b . Sec. 3. After said road is surveyed, it shall be the duty of
plat. the surveyor of said road, on or before the first Monday. in
~“October, A. D. 1864, to place in the oﬂice of the register of
deeds of each county through which said road shall pass, a plat
of so much of said road as passes through gaid county,
raprnses—sow €. 4. The commissioners and surveyor locating eaid road
paid shall cach receive two dollars per day for each day so employ-



ROADS. 83

ed. Clay county shall pay enly for the time spent in chang-

ing the location of the road between William Shriner’s claim

and the claim of K. Weeks.
Sec. 3. This act shall take effect from and after its passage. wuen takeeffest
Approved, January 12, 1864.

CHAPTER XL.
AN ACT REGULATIN G THE WIDTH OF ROADS.

Be it enacted by the Legislative Assembly ofthe Territory of
Dalkota :

Section 1. That the width of all territorial and countyroads gerisoria
not otherwise specified, shall be sixty-six feet. soads—widih of
Sec. 2. All acts and parts of acts conflicting with this aet cennicting acts
are hereby repealed. e
. Sec. 3. This act shall take effect from and after its passage. o, . ixeemeat
Approved, January 14th, 1864,
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CHAPTER XLI.

AN ACT FOR THE REGULATION AND SUPPORT OF
COMMON SCHOOLS.

Be st enacted by the Legislative Assembly of the Territory of
Dalota :

Who to comuii-  Section 1. The governor, sccretary, and treasurer are hereby

waucation.  constituted a board of education for the Territory of Dakota.

Board to hold Sec. 2. Said board shall hold an annual meeting at the cap-

wud whore. " ital of the territory, commencing on Tuesday of the second week
of the session of the legislature ; and such special meetings du-
ring the year as the board may, in their judgment, deem nec-
essary. ,

oard to ape Sec. 8. Immediately af‘tér th(;) passage of this act,.and the.re- '

vient superin- after, at the annual meeting, said ‘board shall appoint a suita-

wdent of pube

¢ instrue o hle and competent person to be the superintendent of public
instruction, for the Territory of Dakota, and sccretary of said

board, whose duties shall be : first, to keep a record of all the

Tt udet P official dutjes of spid board ; second, to exert himself constantly
and faithfully to promote the highest interests of education in

the Territory, by and with the advice of the board of education,

and to this end he shall confer with county superintendents,

and visit schools in connection with them, and furnish and dis-

tributle to them blank forms for collecting statistics of the various

schools in'the territory. He shall prepare and present to the board

of education, on the first day of their anuual session, a report of

his official doings, for the pygceding year, and a statement of

the condition of the cormmmon schools of the Territory ; of the
expenditure of the school moneys therein; and such sugges.

tions for improving their organization and modes of instruction,

togdéther with such other information in regard to systems of

schools in other statcs and countries, as he thall deem proper.
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Sec. 4. Said board of education shall, from time to time, 88 peyrd 10 report
they shall judge proper, recommend to the legislature such al- {olefi! =
terations, revisions, or amendments of existing laws, relating
to common schools and seminaries of learning, as in their judg-

-ment are demanded, in order to the perfecting of a system of
general education in the Territory, and they shall annually,
when required by a resolution of the House of Representatives
80 to do, make a report of their official doings and of the state
and condition of the schools in the Territory, to the Legislature.

Sec.:5. Said board may at any time fill a vacancy in the 7o suvacsser.
office of superintendent of public instruction.

Sec. 6. The compensation to the members of said baard and Compensation
the superintendent of public instruction, for their services, shall i rmeendent.
be as follows: To each member of the board for each day's
'necessary attendance on the meetings of the same, the sum of
three dollars, and the same mileage as i8 now provided by law
for members of the legislature; to the secretary the sum of
three dollars per day for the time spent in the discharge of his
official duties, and the expenses of procuring blank forms and
postage ; all of which allowances shall be paid by the treasurer
of the Territory, on the certificate of the Governor.

Sce. 7. The board of election shall select a list of books for goarq so setecs
the different branches usually taught in common schools, which **=* *°°**
list shall constitute the text books for district schools, and shall
cause such list to be published in all the newspapers in Dako-
ta; and on and after such publication, no other boeks but those
prescribed in the list by said board, shall be used in any of the
district schools in this Territory.

Sec. 8. The superintendent of public. instruetion shall ALNT- xypersntendens
ally prepare and present, and haye ready for distribution, on port, oo
or before the first day of the annual meeting of the board of
education, a sufficient number of copies of his annual report, to
be distributed as follows: “three copies to each member of the
board of education, one copy to each member of the legislature,

‘one copy to each county superintendent, one copy to each school
district officer, and one copy to.each teacher in the Territory
whose certifieate of qualifications has not expired.

COUNTY SUPERINTENDENTS.
Sec. 9. The several counties in this Territory shall, at their
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annual clection, elect a competent person to be.superintendent
of common schools within such county, who shall hold his office

‘during the school years commencing on the first of November,

or until his snccessor is elected and qualified; who shall re-
ceive for his services two dollars for each day spent in the dis-
charge of his legal duties, and a reasonable sum for his annual .
report to the supermtendent of public instruction ; and every
superintendent of schools shall make out in detail his account
for official services, stating the date and time spent, a8 well as
the kind of service rendered, and make oath or affirmation to
the correctness of the same, before some justice of the peace
in the county in which he resides, which oath or affirmation
shall be certified by said justice before such superintendent’s
account shall be presented to the Territorial auditor for allow-

‘ance, who shall audit and allow the same, or so much thereof

as i3 just and reasonable, and the same shall be paid out of the
territorial treasury upon the order of the auditor, who is em-
powered to draw orders for the same; but no order shall be
drawn to a2 any superintendent until he shall have filed with the
auditor, the receipt of the superintendent of public instruction
for the statistical returns of the preceding school year, in pur-
suance of the requirements of section — df this act.

Sec. 10. The county superintendent of public instruction
shall have charge of the common school interests of the county.
He shall, before he enters upon the discharge of the duties of
his office, take and subscribe an oath or affirmation to support
the constitution of the United States, and the act organizing
this Territory, and faithfully to discharge the duties of his of-
fice, which oath or affirmation shall be filed in the office of the
register of deeds. He shall also execute a bond with approved
gecurity, payable to the board of county commissioners, for
the use of common schools in said county, in a sum to be fixed
by the said commissioners. Said bond must be approved by

‘the register of deeds, and filed in his office,

Sec. 11. It shall be the duty of the board of county commis-
sioners to divide the county into a convenient number of dis-
tricts, and divide the same when the interests of the inhabit-
ants of the several districts may require it; and shall describe

‘_and number the school districts of the county, and a copy of
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the paper or‘papers containing such description shall bé deliv-
éred by the register of deeds to the county superintendent of
pubhc Instructiom.

Sec. 12.- It shall be the duty of the jugde of probate, on Jusge of pro-

bate te notiMy

the first Monday of April in each year, to furnish the county superintendeat
eupermtendent of public instruction with the amount of money money yeasir.
in the county treasury, belonging to the school fund, and he

#hall pay the same upon the order of the said superintendent.
DUTIES OF THE COUNTY SUPERINTENDENT.

~Sec. 13. It shall be the duty of the county supermtendent Superintendent
of public instruction, on the second Monday of April, in each roony o dhe-
Year, or as soon thereafter as he shall receive the statement of fricte, when.
the judge of ‘probate, certifying the amount of money in the
county treasury, for the use of common schools for the current
year, to apportion such amount to the several districts or parts
of districts within the county, in proportion to the number of
white children residing in each, over the age of five, and under
the age of twenty-one years, as the same shall appear from
the last annual reports of the clerks of the respective dis-
tricts, and he shall draw his order on the county treasurer in
favor of the several district treasurers for the amount appor-
tioned to each district : Provided, No district shall be entitled
to receive any portion of the common school fund in which a
common school has not been taught at least three months dur-
ing the year.
Sec. 14. It shall be the duiy of the county superintendent ;.\ ,onoon—
to visit a1l such common schools within their respective towzs >
as shall be organized according to law, at least once in each
year, and oftener if they shall deem it necessary. At such
visitation the superintendents shall examine into the state and
condition of such schools, as respects the progress of the school
in learning and the order and government of the schools; and
they may give advice to the teacher of such schools as to the
government thereof, and course of study to be pursued there-
in, and shall adopt all requisite measures for the inspeection,
examination and regulation of the schools, and for the im-
provement of the scholars in learning. Every superinterdent
of common schools shall also make out his account for official

services in the manner hereinbefore required, and deliver &
6x
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copy of the same to the county clerk, in which such superin-
tendent was elected or appointed, on or before the day previous.
to the annual county election next after the election or appoint-
ment of such guperintendent, and the same shall be- filed md‘
kept in the office of the county clerk.

seoto annuat - Se€C. 15, He shall see that the annual reports of the clerks

repert of the several school districts in his county are made correctly
and in due time. -

enall examine  Sec, 16. He shall examine annually all persons offering

sivo cortigeate. themselves as teachers of common schools in his county, in re-
gard to moral character, learning, and ability to teach sehool ;
and he shall give to each person examined and found qualified
to teach, a certificate signed by him, officially; and any per-
son receiving such certificate, shall be declared a qualified
teacher, within the meaning of this act.

Muensshoot  Sec. 17. Whenever & school district shall be formed in any

« county, the county superintendent of public instruction of sueh
county shall within fifteen days thereafter, prepare a notice
of the formation of such district, describing its boundaries,
end stating the number thereof, and appointing a time and
place for the district meetipg. He shall cause the notice thus
prepared to be posted in at least *five public places in the dis-
trict, at least ten days before the time appointed for such
meeting. '

snallpertorm — Sec, 18. The county supermtendent of public instruction

;)‘thor lawful du-
rpanddeliver ghal] perform all other duties of his said office that now are or

books &e., t

wuscosor” " }oreafter may be prescribed by law ; and he shall deliver to his
successor, within ten days after the expiration of his term of
office, all the books and -papers appertaining to his office.

tanseof 1o Seo. 19. If a vacancy occurs in the office of county super-

ene"Perintend- intendent of public instruction, by death, resignation or other-
wise, natice thereof shall be given by the register of deeds, to
the board of county commissioners, who shall, as soon as prac-
ticable, appoint some suitable person to fill the vacancy, and
the person receiving such appointment shall, before entering
upon the discharge of the duties of his office, file his oath or
affirmation in the register of deeds’ office, as hereinbefore pro-
vided, and he shall discharge all the duties of the office of

county superintendent of public instruction until a successor
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is elected and. quahﬁed.. He shall also give a like bond tp that
requircd by this act to'be given by the county superintendent,
of publi¢ 1nstruct10n.

.Sec. 20. The county superintendents ghall make full and rowers or
complete annual returns ta the superintendent of pablic ine meeting
struction, between the first and tenth day.of N ovember, m
each year, of the number of children between the ages of fve
- and twenty, in the school d1smcts thhm their respective conns
ties; also, the number of quahﬂpd teachers .employed, the
length of time each district school has been taught duging the
‘ year, the amounts expended in each district, out of any moneys
raised for educational purposes, and for what purpose such
amoumt was expended, the amounts,raised in each county and.
district by taxation or otherwise fOl educational interests, and
any other items that may be of service to the superintendent
of public instruction, in preparmg his annual report.. |
~ Sec. 21. The inhabitants qualified to vote at a school dis-
trict meeting, lawfully assembled, shall have power:

1. To appoint a chairman te preside at said meeting in the
absence of the director.

2. To adjourn from time to time.

8. To ohoose a director; clerk, and treasurer, who sball pos-
gess the qualifications of voters as prescribed [in]the next sece
tion of this act,at the first and each annual meeting thereaften.

‘4. To designate by vote a site for a district school house.

5. To vote a tax annually, not exceeding one half of .one
per cenf. on taxable property in the district, as the meeting
shall deem sufficient to purchase or lease a site: Provided, , ...
When not included within the limits of an incorporated town or
village, said site shal! not eontain less than one acre, and to -
build, hire or purchase such school house, and to keep in repair
and furnish the same, with the necessary fuel and append-
ages.

6. To vote a district tax annually, pot exceedmg one-fourth
of one per cent. on the taxable property in the district for the
pay of teachers’ ‘Wages in the district.

. To authorize and direct the sale of any school house, site,
or other property belonging to the district, when the same shall
no longer be needful for the use of the gllst‘rlct\
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- 8: To'vote such tax as may be necessary to furnish the -
8chool house with . blackboards, outline maps, and apparatus
necessary for illustrating the principle of science, or to dis.
charge any debts or liabilities of the district, lawfully incurred:
Provided, Thé said tax shall not exceed one fourth of one
per cent. per annum. "

9. To give such direction and make such provision as may
be deemed necessary in relation to the prosecution or defence
of any suit or proceeding in’ which the district may be a party.

10. To alter or repeal their proceedings from time to time

a8 occasion may require, and to do any other business contem-
plated in this act.
' 22. Thefollowing persons shall be entitled to vote at
any district meeting : all persons possessing the qualifications
of electors, as defined by the act organizing this territory, and
the laws of the territory, and who shall be residents of the dis-
trictat the time of offering to vote at such election.

Sec. 23. If any person offering to vote at a school district
meeting shall be challenged as unqualified by any legal Voter,
the chairman presiding shall declare to the person challenged
the qualifications of a voter, and if such challenge be not with-
drawn, the chairman, who is hereby authorized, shall tender to
the person offering to vote, the following oath or affirmation :
“You do solemnly swear (or affirm)that you are an actual resi-
dent of this district, and that you are qualified by law to vote
at this meeting.” Any person, taking such oath or affirmation,

shall be entitled to vote on all questions voted upon at such
meeting.

See. 24. Every school district shail be deemed duly organ-
ized when the officers constituting the district board shall be
elected ; they shall signify their acceptance to the county su-
perintendent, in writing, which he shall file in his office. Ev-
ery person duly elected to the office of director, clerk, or treas-
arer of any school district, who shall refuse or neglect, without
sufficient cause, to accept of such office and serve therein, or
who, having entered upon the duties of his office, shall neglect
or refuse to perform any duty required of him by the provis—
iong of this act, shall forfeit the sum of ten dollars.

Sec. 25. The officers of each school district shall be a di-
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reator, clerk, and, treasurer, who shall ¢onstitits the district Offcars and
board, and who 'shall hold théir respective offices until the aff- rmene
nual meeting next following their election. or appointment,.and

uantil their successors are elected and qualified.

~ Sec. 26. Every school district, organized in pursuance of pistricts scn-
thls act, shall be a body corporate, and shall possess the ususl Ay
powers of a corporation for public purposes, by the name and
style of school district No......... (such number as may be des-
ignated by the county commissioners), .........county (the.
name of the county in which the district is situated), Territory
of Dakota, and in that name may - sue and be sued, and be
capable of contracting and being contracted with, and holding
such real or personal estate as it may come in possession of
by will or otherwise, or as is authorized to be purchaséd by the
provisions of this act.

Sec. 27. An annual meeting of each school district shall bo Asnnal and spe-
held on the last Saturday of September of each year, at such sl mectings.
hour as the board of directors shall name. Special meetings
may be called by any member of the district board, or by any
five legal voters, but notice of such special meeting, stating
the purposes for which it is called, shall be posted in at least
three public places within the district, ten days previousto the
time of meeting. -

Sec. 28. Whenever the time for- holdmg an annual meeting Wentine
in any district shall pass without said ‘meeting being held, the mastiag.
clerk, or, in his absence, any other member of the district board
within twenty days afterthe time for holding said annual meet-
ing shall have passed may give notice of a special meeting by
putting up written notices thereof in three public.places within
the district, at least five days previous to the time of meeting;
but if such meeting shall not be notified within twenty days
as aforesaid, the county superintendent may give notice of such
meeting in the mauner provided for forming new drstrlcts, and
the officers chosen at such special meeting shall hold their of-
fices until the next annual meeting, and until their successors
are elected and qualified.

Sec. 28, The qualified voters at each anpual meeting, or &} Powers otmest
any specisl meeting duly called, may. determine the length of tes
time & school shall be taught in their dxstmt for the then ens
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suing year, which shall not be less than three months, -and
Whether suchachdol shall be taught by aimale or female teacher,
or ‘both, and whether the school money to which the distriet
may be entitled bhall bg applied to the support of the summeér
or winter term of the school, or a certain portion to each, but
if:suck  matters * shall not be determined at the annual or any
Bpecial meeting,' it shall be the duty of the distriet board 'to
defermine the same.
Dutles of direc- © ‘Sec. 80.:The.dircctor of each  district shall preside at all
- district: :meotings; and ' shall sign orders drawn by the - clerk,
adthorized by a district meeting, or by the disérict béard; upon
the trebdurer of the district for moneys sollected.or received by
him:to be dishursed therein. He shall appear for and in- be-
half of the district- in all suits brought by or against the dis-
trict, unless other direction shall be given by the voters of
such district, at a district meeting.
vuties ot aterk. * See. 81, The clerk of each district shall record the proceed-
ings of ‘his district in a book provided by the district for that
purpoée, and enter therein copies of all the reports made by
him to- the county superintendent, and he shall keep
and’ preserve all records, booksand papers belonging to his
office, and deliver the same to his suecessor in office.
In case of his Sec. 82. The said clerk shall be clerk of the district board
‘ of all district meetings when present; but if such clerk shall
not be present'at such distriet meeting, the voters present may
appdint o clerk ef such meeting, who shall certify the proceed-
ings ‘thereof, - and the sanie shall be recorded by the clerk of
. . f.’he district.
wiatuoead | Sec. 83 It shall be the duty of the clerk to give at least
mhen ten days notiee previous to any annual or special district meet-
ing, by posting up notices thereof at three or more publie
placesin the district, one of which notices shall be affixed to
the outer door of the school house, if there be one in the dis-
rict, and said clerk shall give the like notice of every adjourn-
7d meeting, ‘when such meeting shall have been adjourned for
a longer period than one month. Every notice for a special
district meeting shall specify ‘the objects for which such meet—
ing is called, and no business shall be acted upon at any spe-
cml meeting, not specified in said notice.
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- Jec. 84.-The clerk of the district shall draw orders on the To draw orders
treasurel of the district, for monzys in the hands of puch
treasyrer, which' have been apportioned to or raised by the dis-
trict to be applied to the payment of teachers’ wages,_und ap:
ply such money to.the payment of tegghers’ wages as shall have
been: employed by the district board, or by the citizens of -the
dlstrlct and the said clerk shall draw orders on the said trgas-
urer for moneys in the hands of such treasurerto be dis b\}rsqd
for any other purpose ordered by a district meeting, or by the
district board agreeably to the provjsions of this act.

Sec. 30. It shall be the duty of the clerk to make out tax To make out tax
Jists of all taxes legally authorized by the district, and annex
to such tax lists a warrant under the hand of said clerk, direct-
ed to the treasurer of said district, requiring said treasurer. tp
collect the sums thercin named.

Sec. 86. The olerk of each district shall, between the first Maxe out wnut
and fifteenth days of Septemberin each year, make out. and when, "
transmit a report in writing to-the county 3uperintendent of
public instruction, showing:

1. The number of white children, male and female, designa-
tdd separately, residing in the, district or parts of distriets, on
the lagt day of August previous to the date of such.report, over
;hejage of five and under the age of twenty:one years,

. The number of twhite children attending school during
.“thc yéhrs their'sex, and branches studied.

3; -Tho length of time a school hag been taught :in the: dis-
trict: by: a. qualified teacher, the name of the teaéher, the leagth
of time-taught, and the wages paid.

4. The awount)of money redeived from the coundy.treasirer
within the year; and the manner ip which the sameshas een
applied.

5. 'The aiount of money jraised by the-district, in-such year,

@ d the parposes far which it was raisedi

6z The kind of bdols uged:in' the 3chodl; and such other.facts
‘and statistics in regard to the distrjet. schodls-as she eomntysn-
perinfeadent may require.

See.. d7.. Whehaver schoolidistritt.shall die. partly initwe or when diatrict
.mbre ¢ountiés; the cleyly.of such: dtstrm, i making. his emnsal than one coun iy

speport, skalk carefully! dpsignate-the, number. of childrens ‘resi-
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dent in The parts of  the counties’ composmg the district, and
shall report to the county superintendent of public instruction

of each of the counties in wbxch such district may be partly
gitnated.

Treasurer {0 £x-

ecute bond. Sec. 88. The treasurer shall execnte to the district a bond
in double the amount of money, as near as can be accertained,
to come into his hands-as treasurer of the district during the
year, with sufficient securities to be approved by the director
and elerk, conditioned to the faithful discharge of the duties of
said office. Such bond shall be filed with the district clerk,
and in ¢ase of the breach of any condition thereof, the - direc-
tor shall cause a suit to be commenced thereon, in the name of
the district, and the money collected shall be applied by such
director to the use of the district, as the same should have been

- applied by the treasurer, and if such director shall neglect or
refuse to prosecute, then any householder of the district may
caunse such prosecution to be instituted.

Hevvmd. . Sec. 89. If the trcasurer shall fail to give bond as required
in this act, or from sickness or any other cause, shall be unabtle
to attend to the duties of said office, the district board shall
appoint a treasurer, who shall possess all the powers of the
district treasurer, and shell, before entering upon the duties of
said office, give a bond as the district treasurer is required to
give..

Powers avd du-  Sec. 40. The treasurer of "each district shall apply for and
receive from the county treasurer all scheol 'moneys apportion-
ed to his district, and:shall collect all district taxes ussessed
in pursuance of the provisiohs of this act'and pay over on the
order of the clerk, signed by the director of such district, all
moueys 8o received or collected by the said treasurer.

It e refuses to Sec. 41. If ahy district treasurer shall refuse or neglect to

to successor. DAy OVer any money in the hands of wuch treasurer belonging to
the district, it shall be the duty of his successer in office to
prosecute without delay the offizial bond of ‘such treasurer, for
the recovery of such money.

It school money Sec. 42. Ifby thq neglect of any treasurer any sehool mon-
eys shall ‘be lost to any school district, which might have been

~.received from the county .treasurer, or collected from the dis-

trict tax assessed, said treasurer shall’ forfeit to such district
the full amount of the moneys so lost.
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‘Sec. 43. The treasurer shall present to the district, at each Traasrerte
annual meeting, a report in writing, contzining & statement. of port of moners,
all moneys collected by him from the county treasurer during
the year from assessments in the districts, and the disburse-
ments made, and exhibit the vouchers therefor, which report
shall bé recorded by the clerk, and [if] it shall appear that any
balance of money is in his hands at the time of making such
report, he shall immediately pay over such balanes fo his

successor.
DISTRICT BOARD.

Sec. 44. The district board shall purchase or lease such.a pistrict voara's
site for a school-house as shall have been designated by yoters gf:s’c'foﬁxf;ﬂ“e, :
at a distriet meeting, in the corporate name thereof, and ghall
build, hire, or purchase such school-house, as the voters of the
district in a district meeting shall have agreed upon, out of the
funds provided for that purpose, and make sale of any school:
heuse site or other property of the district, and,if necessary,
execute a conveyance of the same in the name of their office,
when lawfully directed by the v®ters of such district at any
regular or special meeting, and shall carry into effect all law-
ful orders of the district. ‘

Sec. 45. The district board shall have the care and keeping gier auties.
of the school-house, and other property belonging to the dis-
trict. They shall have power to make such rules and regula—
tion relating to the district library, as they may deem proper,
and to.appoint some suitable person to act as librarian, and te
take charge of the school apparatus belonging to the dis-.
 trict. | |

Sec. 46. The district board shall have power to admit aay admit snd
scholars from adjoining districts, and remove scholars for dis-"" —  ~°
orderly conduct. , _ |

Sec. 47. The district board in each district shall contract or contractins
‘with and hire qualified teachers for and in the name of the dig- **= tesber*
trict, which contract shall be in writing, and shall specify ' the
‘wages per week or month, as agreed upon by the parties, and
guch contract shall be filed in the district elerk’s office.

- Bec. 48. The district board shall provide the necessary ap- . provide
pendages for the school-house, during the time a sghool. is necessaryap-

pendages.
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tatight therein; and shall keep an accurate dceount of -all” ex-
pénses thus ificurred, and present the same for allowance at any
regulaf district meeting.

Schools, fros to “Bec. 49. The district schools cstablished tinder the provis-

hom ‘168 ©f thig act, shall at all times be equally Tree and accessible
“to"all: the whlte children resident theréin over five and tunder
‘the‘age of twenty-one years, subject to such regulations ag the
district board in each may prescribe.

Wha brauches Sec. 50. In every school district there shall be taught or-
thography, reading, writing, English grammar, geography and
arithmetic, if desired, during the time the school shall be kept,
and sueh other branches of education as may be determined by
the district board.

It » vacemey s Bec. 61. If a vacancy should occur in the district board, in
any district, the county superinténdent shallappoint some suit-
able person to fill such vacancy.

DISTRICT TAXES.

paty ot comnty  Sec. 52. It shall be the duty of the county assessor of each

aesanner -county, at the time of making the annual assessment, to levy s
tax of one dollar on each elector in the county for the support
of district schools, to be collected at, the time and the manner
prescribed by law for the collection of taxes; whi ch said tax,
when collected shall be dxstrlbuted to the several school dis-
tricts in each county in proportipn to the number of electors
therein ; and shall be drawn from the county treasury, in the
‘manner prescrnbed in scctlon — of this act.

Taxce—how 8- Sec, 53. All taxes raised and collécted'in any school dis-
trict for any of the purposes authorized in this act, shallbe as-
scssedr on thq same Kind of proper ty as taxes for county pur-
poses aré assessed.

Tuts of cleck i Sec. 94. .The clerk of the.school district, in making ‘out any

| making out’lX g% hst, shall enter therein the names of all persous llable to
pay a school [t‘).x,] the amount of personal propexty to. be
taxe to ‘each such pérsom, and a desc;rlpnon of all tamb]e real
éstate in ‘tﬁe dLstcht dnst.mgulahmﬂ that owned b_y nonoresx-
dents of the district, and he shall set opposxte to, each escrlp-
txon .of taxab]e propertv3 the \alpatwn of the same, ‘and the

Rrount of tax ledrf"(‘d fpon s such property:, ‘and ‘to each pc“r-
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son respectively, .or tract of land owned by non-residents; and
such description and valuation of taxable property, shall be as-
certained as far as possible from the last assessment roll of the
gounty. )

Sec. 55. Whenever any rcal estate in any school district
shall not have been separately valued in the assessment roll of tai wot senar-
of the eounty, and the value of such real estate cannot be defin-
itely ascertained from such assessment roll, the district board
of such district shall estimate the value of the same and appor-
tion the taxes thereon.

Sec. 6. The warrant annexed to any tax list shall be un-_ -
der the hand of the clerk of the district, and shall command iy band ot
the treasurer of such district to collect from each of the per- ™ ***

" sons and corporations named in said tax list, and of the own-
ers of the real estatc deseribed therein, the several sums sct
opposite to tiie persons and corporations so named, and to the
several tracts of land owned by non-residents, within forty
days from the date therecf, and within twenty days from the
date of such warrants, to personally demand such tax of the
persons charged therewith; and that if any tax shall not be
paid within thirty days thereaftcr, to collect the same by dis-
tress and sale of property in the same manner as county taxes,

<nd the said treasurer shall execute the said warrant and re-

wurn the same to the clerk at the expiration of the time limi-
ted therecin, for the colicction of such tax list.

. Bec. 57. The warrant issued by the clerk of any school dis- was be execu-
trict, for the collection of any district tax authorized by any e mhers
of the provisions of this act, may be executed anywhere within
thelimits of the county, and such warrants shall have the like
force and effect as a warrant issued for the collection of county
taxes; and the treasurer of the district, to whom any such
warrants may be delivered for collection of atax list, shall pos-
gess the like powers in the execution of the same as are. pro-
vided by law for the collection of county taxes.

.Seo.:58. Whenever any error may be discovered in any dis- neg oy
trict tax list, the district board may order any money hich fmyreperw col-
may have been inrproperly collected on such tax - list, o be re~
funded, and'may authorize the clerk of the district to amend
ang correct sucl errer in-said tax list,

7
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when district  See. 59, Whenever any district tax, lawfully assessed, shall

tenant. be paid by any person on account of any real estate whereof
he is only a tenant, such tenant may charge and collect of the
owner of such estate the amount of tax so paid by him, unless
some agreement to the contrary shall have been made by the
tenant, ' :

itogister of Sec. 60. It shall be the duty of tke register of deeds of each

derds v yaake

v nvt 1o county, assoon a8 the annual assessment roll shall be comple-
ted in each year, to make out for each district in such county,
a description of all taxable property therein, with the valua-
tions affixed thereto, as the same shall appear in the last assess-
ment roll, which shall be certificd by him and delivered to the

clerk of each school district in the county.
GRADED SCHOOLS.

arated senoos,  5€C- 61. Whenever the inhabitants of two or more school

bow tonued. - distriets may wish to unite for the purpose of establishing a
graded scliool in which instruction shall be givenin the higher
branches of education, the clerks of the several districts shall,
upon written application of five voters of the respective dis-
tricts, call a meeting of the voters of such districts,at some con-
venient place, by posting up written notices thereof in like
manner as provided for calling district meetings, and if a ma-
jority of the voters, of each of the two or more districts shall’
vote to unite for the purpose herein stated, they shall at that
meeting or at an adjourned meeting, elect a board of directors,
consisting of a director, clerk, and treasurer.

Their board Sec. 62. The board of directors, provided in the preceding

ors s ihe hon- gection, shall, in all matters relating to the graded schools,

ar possess all the powers and dfscharge all the like duties of the
district board of directors as prescribed in this act.

EDtitled o Sec. 63, The union district thus formed, shall be entitled to-

Squtavicshare an equitable share of the school funds, to be drawn from the-
treasurer of each district so uniting, in proportion to the num-
ber of white children attending the said graded school for each .
district.

May 1oy texes  Sec. 64. The eaid union district may levy taxes for the pur-.

for whas. : . . . 1.3 ¢
pose of purchasinga building, or furnishing proper buildings for.
the accommodation of the school, or for the purpose of defray-
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ing necessary expenses and paying teachers, but shall be gov-
erned in all respects by the law herein provided for levying
and collecting district taxes. '

Sec. 65. The clerk of the union district shall report in Slerx.ftomeke
writing to the treasurer of each school district uniting in the “res efeistrict
union district, the number of scholars attending the graded
school, from his district, their sex, and the branches studied,
and the said district treasurer shall apportion the amount of
school money due the union school district and pay the same
over to the treasurer of the unjon district on order of the clerk
and director thereof.

Sec. 66. The clerk of the union district shall make a report
to the county superintendent of public instruction, and dis-
charge all the duties of clerk, in like manner as the clerk of
the district.

Sec. 67. The treasurer of the union district shall perform fo make report
all duties of treasurer, and give the bond as prescribed in this 2teadent.
act, in like manner as the district treasurer.

Sec. 68. The public schools of any city, town, or. village, Fabiic, sthools
which may be regulated by special law set forth in the charter mave heyr charo
of such city, town [or] village, shall be entitled to receive their eys- = "
proportion of the public fund: Provided, The clerk of the

‘board of education in such city, town, or village, shall make
due report within the time and manner prescribed in this act,
to the county superintendent of public instruction. singlo districts

Sec. 69. Any single district shall possess power to estab- may estubier
lish graded schools, subject to the provisions of thisact, in like

manner as two or more districts united.
Sec. 70. The county treasurer shall collect all moneys due Drties of coun-

the county for school purposes, from. fines, forfeitures, or pro- Jtms te school
ceeds from the sale of, estrays, and all moneys .paid by per-
sons a8 equivalent for exemption from military duty, and he
shall pay the same to the said district treasurer, as prescribed
in this act. He shall also collect the delinquent taxes on real
estate in any district, in the same manner as county taxes are
collected, whenever such delinquent tax list shall have been
lawfully reported and returned to him, and he shall pay the
eame over to the treasurer of the district to which delinquen,

taxes are-due, and if any county treasurer shall refuse to deliver

Proviso.
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overto the order of the county superintendent any money in his
possession, or shall use, or permit to be used for any other pur-
posc than is specified in this act, any school money in his pos-
session, he shall, on conviction thercof, be adjudged guilty of
a misdemeanor, and be punished by a fine not excceding five
hundred dollars, or by imprisonment in the county jail not ex-
ceeding one yerr.

MISCELLANEOCUS.

Sec. T1. Tt shall be the duty of the tcacher of every district
e wnatre. 8chool or graded school, to make out and file with the district
put clerk at the c*-'pn'ﬁ,txon of cach term of the school, o full report
of the whole nuuLer of scholars odmitted to the school during
euch term, distinguishing between male and female, the texs
Looks used, the Lranches tanght, and the number of pupils en-
gaged in the stuiy of each of said hranches. Any teacher who
shall neglect or refuse to comply with the requiremonts of this
section, shall forfeit his or her weges for tecaching such school,
at the discretion of the distriet board.
e Sce. T2, Fvery clerk of a district court who shall willfully
clerk maka
L3120 eport. sign a false report to the county superintendent of his county,
shall be deemed guilty of 2 misdemcanor, and punished by o
fine not excecding one hundred dollars, or by imprisenment
not exceeding three months.
Clerkor treas-  S€C. (3. Kvery gchool district clerk or treasurer who shall
feireer rocords, negleet or refuse to deliver to their successor in office 2ll records
gﬁﬁglwfwcml and books belonging severally to their officer, shall bc sub_]ect
to a fine not excecding fifty dollars.
Scc. T4. When any final judament shall be obtained against
e fmiia any school district, the district board shall levy a tax on the
Sttt taxable property inthe district, for the payment thereof; such
tax shall be collected as other school district taxes, but no ex-
ccution shall issue on judgment against a school district.
Sustions nase See. T5. Justices of the peace shall'have jurisdiction in all
St i casés in which a school district is a party interested, when the
amount claimed by the plaintiff shall not exceed ‘one hundred
dollars, and the parties shall have 'the right of appcal asin oth-’
er caSés
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ceive any compensation for his services out of the territorial OF Schieo] officers
school district fund. pu}{ f%z'?z'"“
Sec. 77. Any person duly elected at the annual district :n:: a:::::'
school meeting to either of the district offices mentioned fin 2itics, how sel-
this act, who 8hall omit or refuse to serve as such officer, shall
forfeit the sum of tem dollars for such ommission or refusal;
which amount may be recovered by the district in civil action
before any justice of the peace in the county where such
district is located; and shall be appropriated to the support of
schools in the district by whom such action wag prosecuted.
Sec. 78. All fines and penalties not othcrwise provided for
in this act, shall be collected by an action in any court of com-
petent jurisdiction.
Sec. 79. All acts and parts of acts, inconsistent with this scts repested.
act, upon the subject of education, are Licreby repealed.
Sec. 80. That the forms now in use, and which are append- J\ot ™™
ed to chapter 81, entitled ‘“An act for the regulation and sup-
port of common schools,” of the laws of 1862, are hereby
adopted a part of this act, and shall be substanially followed
in all cases where they apply. '
Sec. 81. This act shall take effect from and after its pas- Tae dfect whes
sage.
Approved, January 15, 1864.

HFORMS.

I*ORM or I\OTICD FOR TIE FIRST SCILOOL DIii-
TRICT MEETING.

Form of hotice

To —-—, & householder, in shool district number ————, Form of hetic
The county commissioners have formed school district num- et westes
ber , In the .caunty of , of which the following is
a description , and you are hereby directed to post this
notice.in at least five public 'places in the said district, notify-
ing the voters of the district to attend the first meeting therc-
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of, which is appointed to be held at the house of ———, in

said district, on the day of , 186—, at —
o’clock, ———.
This day of - , 186—.

, County Sup’t Pub. Instruction.

FORM OT NOTICE FOR ANNUAL DISTRICT MEET-

ING.

Notice is hereby given to the voters of school distriet num-
ber , of county, that the annual meeting of said
district will be held at , on the day of >
186—, at o’clock, .

This day of , 186—.

, District Clerk.

I'ORM OF ORDER ON DISTRICT TREASURER.

Formof order © 10 — —, trecasurer of school district number ————,

on distriet
treasurer. coun ty of

Pao to the order of , the sum of — dollars out
of any moucy in your hands, not otherwise appropriated, - be-
longing to said district.

This day of

, 186—.

, District Clerk.
, Director.

FORM OF BOND OF DISTRICT TREASURER.

Know all men by these presents: that we, — treasurer
districtreacuis o8 sohool district number — , county of ———— and
his surety, are held and firmly bound unto the said
school district, for the sum of — dollars, to be paid to
the school district, for the payment of which we bind ourselves
severally and jointly, our heirs, executors, and administrators,
firmly by these presents. -

Sealed with our seals, and dated thxs — day of ————,
A.D. 186—,

Form of hond of
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The condition of the above obligation is such, that if the -
said , treasurer as aforesaid, shall faithfully discharge
the duties of his office as treasurer of sehool district number
——, county of - , as prescribed by law, then this obli-
gation to be void, otherwise to be and remain in full force.
[8EAL.]

Signed, sealed, and delivered in presence of
[sEAL.]

FORM OF WARRANT FOR THE COLLECTION OF-
DISTRICT TAX.

, the treasurer of school distriet number

’

Form of war-

To
county Of rant for the col-
n leetion of dis-

This is to authorize and require you to demand, within lestiono
twenty days from the date of this warrant, of every person or
corporation named in the annexsd duplicate af=school tax of
said district, the sum wherewith such person or corporation
stands charged ; andif any such tax be not paid within thirty
days from the date of this warrant, you are required to
proceed and collect the same as authorized by law, by dis-
tress and sale of property, and make due return according to
law.

‘Given under my hand, this day of , A.D.,
186—.
, District Clerk.
[FORM OF] VOUCHERS.
Received , 186—, of —, treasurer of school dis-

trict number —, county of , dollars for Form of veush
services rendered as teacher in the said school district, for the
term of months.

, Teacher,

FORM OF CONTRACT BETWEEN DISTRICT AND
' TEACHER.

It is hereby agreed between school district number — —, .,

county of , and ———, teacher, that the 8aid wweemme {fii5brtT0e"

teacher.

T*
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Form of amnuai
report of dis-
trict treasurer.

Rorm of reps

8CLIOOLS.

is to teach the common school of said district for the term of
months, for the sum of dollars per , -com-
mencing on the day of , 186—; and for such servi-
ces properly rendered, the said school district is to-pay
the amount that may be due, according ta this contract, on or
before the day of , 186—.

, District Clerk.
This —— day of —, 186—.
, Teacher.

FORM OF ANNUAL REPORT OF DISTRICT TREARS-
URER.

, treasurer of school district number , county of
, submit the following report of all moneys received and
dishursed byme since the last annual meeting:

|

Amount received from my predecessor, . . $—
Amount received from county treasurer, . P—
Amount raised by tax in district and collected . §—
Total amount received, . . . . S—
Paid out, on order of district clerk (date of order), $——
On order of district clerk, ,

Balance on hand, . . . . . . B
This day of , A. D, 1806—.

, Treasurer.

[FORM OF] REPORT OF DISTRICT CLERK TO THE
COUNTY SUPERINTENDENT OF PUBLIC INSTRUC-

TION.

school district number , county of

o¢ hsirict duk Number of white children residing in the district over five and

to the county
tuperintendent
of public in-
struciion. |

under the age of twenty-onc ycars:

Males, _

Females, . . . . . . . _—

Total number, . . . .
Number who have attended school during the year

Malcs, < e . . . . . —_—
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. Females, . . . . . .
Total number, . .
Number of months a school has been taught

T

months by Mr. '
——— months by Miss ——,
Wages paid Mr. s . .
Amount of school money received from ——, county
treasurer, . . . $—

Amount raised by dlctuct tax for teachers wages $——
Amount raised by district tax for building school-

house, . . . .
Amount raised by dlstrlct tax for furnishing school- '
house, . . . . . .

Amount paid for teachezs wages, . . $—r0
Auwount expended for building school-house, . $——
Amount expended for furnishing school-house, . §——
This —— day of ——, 186—.

—— ——, District Clerk.

——— e

Add a copy of teacher’s report.

SCHOOL TEACHER’S CERTIFICATE.

Daxora TERRITORY,
county,

A D. 186—. gchool teachoers
This is to certify that bas been examined and found certieats.

competent to  give instruction in orthography, writing, arith-

metic, English grammar, geography, and , and having ex-

hibited satizfactory testimonials of good moral character, is

authorized to teach these branches in any common school with-

in this county.

——

’

Sug. of Pub. Instruction of —— county.

FORM OF DEED.

This indenture, made the —— day of
eight hundred and sixty——, between

, one thousand ., cr decu.
, and y hiB
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Form of deod.  wife, of the county of ——, Dakota Territory, parties. of the
first part, and of district board of district number )

county and territory aforesaid, witnesseth, That the said par-
ties of the first part, in consideration of dollars to them

“duly paid before the delivery hereof, have bargained and sold,

and by these presents do grant and convey to the said parties
of the second part, their successors in office, end assigns forev-
er (here describe the premises), with the appurtenances and all
the estate, title, and interest of the said parties of the first part
therein. And the said parties of the first part do hereby cov-
enant and agree with the said parties of the second part, that
at the time of the delivery hereof, the said parties of the first
part were the lawful owners of thc premises above granted,
and seized thereof, in fee-simple absolute, and they will warrant
and defend the above-granted premises, in the peaceful posses-
sion of the said parties of the sccond part, and their successors
and assigns forever.

[sEAL:]
[sEAL.]

Sealed and delivered in presence of

Tne TERRITORY OF DAKOTA,
county.

Personally appeared before me a , within and for the
county above named, and his wife, to me known
to be the person whose names are affixed to the above deed as
grantors, and acknowledged the same to be their voluntary act
and deed; and the said being at the same time, by me,
made acquainted with the contents of the above deed, apart
from her husband, acknowledged that the she executed the
same voluntarily, and that she is still satisfied therewith.

Witness my hand and seal this day of , A. D.
186—.
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REVENTE.

REVENUE

CHAPTER XLIL

AN ACT TO PROVIDE FOR RECORDING THE
STAMPS OF THE UNITED STATES INTERNAL REV-
"ENUE, AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. Whenever, to any written instrument, which may, Oftcer to rasord
by the provisions of law, be recorded in any public office, there
shall have been affixed any stamp or stamps of the United
States Internal Revenue, the officer whose duty it is to record
such written instrument shall also record such stamp or stamps
in connection with the record of such instrument.

Sec. 2. Whenever to any record, document, or other paper, g ..c.q o
a certlﬁed copy of which is by law evidence, there shall haye ' be evidence.
been affixed & stamp or stamps of the United States Internal
Revenue, a certified copy of such stamp is hereby declared to
be evidence, if the copy of such stamp or stamps shall be certi-
fied by the proper clerk or officer, to be a correct transcript of
the written or printed part thereof.

Sec. 3. Any public officer who shall be raqmred by law to Ofcer o aftxing
affix to any certificate, or other instrumant in writing made or “1" puy there-
jssued by him, any stamp, shall be entitled to charge and col—-
lect the price thereof, in addition to any fees or other compen-
sation which he is now by law entitled to charge or receive, to
be paid by the person for whose benefit such certificate or other
instrument in writing is made or issued by such officer.

Sec. 4. This act shall take effect from and after its passege Taxeefrectwhea
and approval by the Governor.

Approved, January 3, 1864.



RESOLUTIONS AND MEMORIALS.

CAPITOL BUILDING

CHAPTER XLIII.

A MEMORIAL AND JOINT RESOLUTION PRAYING
FOR AN APPOPRIATION TO ERECT A CAP1TOL
BUILDING FOR DAKOTA TERRITORY.

To the Honorable the Senate and House of Lepresentatives of
the United States, in Congress assembled): |

Asking an ap- Your memorialists, the Legislative Assembly of the Territory
propriation for

e et of Dakota, would most respectfully represent, that while Con-

had gress has uniformly made appropriations for the erection of
suitable capitol buildings for the several organized territories.
not a dollar, thus far, has been appropnated for Dakota for
that purpese.

Your memorialists would further represent, that the ‘build-
ings occupied at this time, by the Legislative Assemb]y and
the several federal officers of this’ Territory, are rented of pri-
vate individuals, and are temporary ‘wooden tenements, in ev-

ery way unsuitable and unfit for the purposes for which they
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are occupied, and very liable at all times to be destroyedby,,..

fire, together with their valuable contents.

And your memorialists would further represent, that the leg-
islative, executive, and judicial records, files, libraries, furni-
ture and valuables of said Territory are without suitable pro-
tection, and liable to injury and total destruction owing to the
want of adequate provision for their preservation and safe
keeping.

Your memorialists would thercfore pray that you will appro-
priate the sum of forty thousand dollars for the ercetion of a
capitol building at the place that now is or may hereafter be -
designated as the scat of government of said Territory. And
we, your memorialists, as in duty bound, will ever pray.

Be it resolved by the legislatve asscmbly of the Territory of
Dakota, That his exccllency the governor be and is requested
to forward an authenticated copy of this memorial and reso-
lution to our delegate in congress, who is hereby requested to
lay the same before the congress of the United States, and urge
immediate and favorable action thereon.

Approved, January 14, 1864.

BRIDGES

CHAPTER XLIV.

A MEMORIAL TO CONGRESS ASKING AN APPRO-
PRIATION FOR THE CONSTRUCTIQON OF BRIDGES
IN THE TERRITORY OF DAKOTA.

Ty the Honorable the Senate and House of Representatives of
the United States :

We your-memorialists, the legislative assembly of the Terri-
tory of Dakota would most respectfully represent to your e
honorable bodies that an appropriation be made by congress

Asking 3z ap-
‘opl'll‘luu to
oonnl‘“ct
idges,
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Same,

BRIDGES.

for the purpose of . constructing bridges across the principal
rivers in this territory, over which the great thoroughfare from
the south east to the north west in the valley of the Missouri
passes and over which road all the United States troops and
trains belonging thereto must pass to reach the upper country
and also, a great portion the Indian goods furnished by the
government, to the different Indian reservations on the said
Missouri river, as well as the military forts and posts, already
established on said river.

Your memorialists, would further represent, that the present
necessities are greater growing out of the Indian troubles and
the consequent military operations for the subjugation of the
hostile tribes who roam in the valley of said river.

And that our sister territory, Nebraska, has been favored
in like manner, which greatly facilitated the travel, and conse-
quently the settlement of said territory, and enhanced the
value of the public lands in the same.

Your memorialists would further represent that it is an as~
sistance which all other territories have been favored with, ex-
cept Dakota, we therefore, ask what we believe will result in a
great saving to the general government, and at the same time
confer substantial benefits upon the people of Dakota.

Apd as'in duty beund will ever pray. 4

Approved, January 14th, 1864.
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DELEGATE

CHAPTER XLYV.

TO THE HONORABLE HOUSE OF REPRESENTA-
TIVES, IN UNITED STATES CONGRESS ASSEM-

BLED.

Be it resolved by the Legislative Assembly of the Territory of
Dakota :

That Hon. Wm. Jayne did, on the 1st day of September, A. Hon. Whm Jayne
~ D. 1862, receive a majority of all the legal votes cast for dele- dsclarsd tobe
gate to Congress, and that he is the duly elected delegate of to Consross:
this Territory, and that he should be immediately restored to
his rights, that our Territory may have a representation in
. Congress of its own frec choice.

Approved, January 15, 1864.

MAIL SERVICE

CHAPTER XLVI.

A MEMORIAL TO THE POSTMASTER GENERAL, ASK
ING FOR AN INCREASE OF “SPEED " AND «“ MAIL
SERVICE” ON MAIL ROUTE NO. —, FROM SIOUX
CITY IOWA, TO ¥ORT RANDALL, DAKOTA TER-

RITORY.
To the Honorable Postmaster General, Washington, D. C:.

Your memorialists, the Legislative Assembly of the Tewrite-,
ereaseof spoe‘i

ry of Dakota, respeectfully solicit you to order the follatwing in- rersect speed
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Samo. crease of speed and service on mail route No. —, between
Sioux City, Iowa, and Fort Randall, Dakota Territory, to wit:
The departure of the mails from said places, respectively, at
5 o’clock, A. M., on Mondays, Wednesdays, and Fridays of
cach week, arriving at 6 o’clock P. M., on said days at Yank-
ton, and leaving Yankton at 5 o’clock, A. M., on Tuesdays,
Thursdays and Saturdays, and arriving at Fort Randall and
Sioux City respectively, at 6 ¢’clock, I, M. the same day.

Your memorialists respectfully represent, that in their judg-
ment the wants of the peopls of this Territory demand the
foregoing scrvice, from the faci that the countryis being
densely populated between Sioux City and Fort Randall, and
the quantity of mail matter transported on sxid route has been
rapidly increasing during the past year, which fact is undoubt-
edly noticeable by the returns made to the Post Oflice depart-
ment from the postwasters on said route.

Your memorialists do further vepresent, that s2id serviee will
obviate the present delay of eestern and southern mail matter
arriving at Sioux City and destined to post offices on said route,
and will afford to the pcople of this Territory that direct and
specdy communication with the east and south whichis believed
by your mewmorialists to bs due to them.  Forwhich, asin duty
bound, we will ever pray.

Approved, December 22, 1863,

PACIFIC RAIL ROAD

CHAPTER XLVII.

A MEMORIAL TO CONGRESS RESPECTING THE PA-
CIFIC RAILROAD.

To the Honorable Senate and House of Representalives of the
Undted Statcs in Congress assembled :

iy Al A Your memorlalists, the Legislative Assembly of the Territo-
the Pacific

Btrosdwi, ry-of Dakata, respectfully pray. your honorable bddy to so
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amend section fourteen of ¢ An act to aid in the construction
Asking for an

of a railroad and telegraph line from the Missouri river to the smendment to
Pacific Ocean, and to secure to the Government the use of the railresd biil.
same for postal, military, and other purposes,” in relation to

the construction of the branch of said Pacific Railroad com-

mencing at Sioux City, Iowa, as will enable the company con-

structing this branch to- connect with the trunk line at some
convenient point west of the one hundredth meridian of longi-

tude. ‘

Your memorialists further beg leave to state to your honora-
ble body, that by amending the bill as above contemplated, you
will enable the company constructing the branch referred to,
to so change its direction as to become of vast importance to
our new Territory, which seems now entirely cut off from any
participation in the benefits to be derived from the construc-
tion of this great national thoroughfare; and further, in ena-
bling the company to avail itself of the valleys of the Missouri
and Niobrara rivers, in the construction of the branch road
under consideration, a saving of nearly one hundred and fifty
miles is effected in distance, and many millions of doHars in
coet of construction, and ‘wood and water at convenient distan-
ces is at hand to operate said road on this line for many years
to come. :

- Your memorialists would further most respectfully pray your

honorable body to grant to the Missouri and Niobrara Valley
railroad company, the privileges and encouragement as is
granted in the bill approved July 1st, 1862, to other railroad
. companies: constructing the branch lines from the Missouri
west, to the intersection of the trunk line of the great Pacific
Railroad. All of which your memorialists, as in duty bound,
will ever pray.

Approved, January 13th, 1864.
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PRISON

CHAPTER XLVIIL.

A MEMORIAL AND JOINT RESOLUTION PRAYING
FOR AN APPROPRIATION T0 BUILD A TERRITO-
RIAL PRISON.

To the Honorable Senate and House of Representatives of the
United States in Congress assembled :

Asking an ap- Your memorialists, the Legislative assembly of the Territory
D riiiaos s tor- Of Dakota, would most respectfully represent, that tho exjst-
Rierial BHOR onca of good séciety requires the punishment of evil doers.
Savages, as well 25 eivilized communities, are compelled to re-
strain or ‘destroy those who violate thejr laws. Their trial
should be impartial, and their punishment humane and certain.
Without a reasonable certainty of the punishment of offenders,
individuals and- gomymunities smarting undér the unredresscd
" violation of these vights; will take the redress of grievanees into
their own hands. - Mobs will take the place of courts, the’ trial
of the acoused will be dispcnsed with or become a mockery——
putting in-peril the innocent with the guilty—and severe and
crrel punishment will be inflicted for minor offences, thus .gn-
dermining the very foundations of society.” It is clear, there-
fore, that we should have a secure territorial prison,.in which
to incarcerate those who may be. convicted of crimes. Con-
gress has uniformly made appropriations for the erection of
prisons for the organized territories, and we know no reason
for making Dakota an exception.

Your memorialists would further repregent, that, as yet in
our infancy, we have no secure county prison; and that, in hav-
ing a secure place for the confinement of criminals, would de-
ter many from evil doing, and rid the country of many unfit
to run at large. |
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Your memorialists would therefore earnestly petition yot to

115

tpproprlate ‘the sum of twenty thousand dollars for the erection

df a territorial prison in said Territory ; and we would further
state that the saving to the general government of the large
amounts annually cxpended in the Territory for guarding and
keeping criminals, would seon make up the amount your me-
morialists ‘petition for, and for which we shall ever pray.—
‘Pherefore, be it
‘Resolved, By the Legislative assembly of the Territory of
")akota, that our delegate in congless be, and is hercby re-
(uested to use his 1nﬁuence to procure the objects indicated in
“he above memorial and resolutibn.
Resolved, That his excellency the Governor, be requested to
- orward an attested copy of the above memorial and resolution
o oui delegate in Congress, who is hereby instructed to lay the
ame before the Congress of the United States, and urge imme-.
‘fate and favorable action 6n the same.
Approved, January 18, 1864.

>UBLIC LANDS

CHAPTER XI.TX.

JOINT RESOLUTIONS ‘RELATIVE TO THE PUBLIC
LANDS IN DAKOTA.

WarERRAS, The policy; thug far, _pursaed, by the present na-
tional administration in w1thhqldmg from market, and from
the grasp of greedy speculators, the public lands w1th1n the ter-

titory of Dakota, thercby alloting the sante to be located and
".mproved by actual tlllers of the soﬂ is emmently calculated to
' courdge immigration, and ‘promote the: settlcmnnt, develop-

meh}t and gonéral 1mp¥ovemem and prosperity of this territory;
- beit, therefore,

Relative te the
pubhc lards in
Dakota.
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Eame. - Resolved, by the legislative assembly of the territory of Da-
kota, That by the wise and fostering policy above mentioned,
the President of the United States, the Secretary of the Inter-
ior, and the Commissioner of the General Land Office, merit,
and are hereby petitioned to receive the heartfelt thanks of the
people of Dakota.

Resolved, That our delegate in congress be, and is hereby
requested, to present President Lincoln, Secretary Usher, and
Commissioner Edmunds, each, with a copy of the above resolu-
tion, and in the name of the people of this territory, to petition
them to withhold the public domain within said territory from
sale, and to reserve the same pacredly, for the use and benefit
of the thousands of poor, industrious families who may desire
to secure happy homes within our borders, by availing them-
selves of the just and liberal provisions of the homestead
law.

Resolved, That his excellency the governor, be, and is re-
quested to transmit three authenticated copies of the foregoing
resolutions to our delegate in congress.

Approved, January 14th, 1864.

STATE OF THE UNION

CHAPTER L.

JOINT RESOLUTION ON THE STATE OF THE
UNION,

WaeRreaS, The National Government is endeavoring to put

E‘::‘ﬂ?‘n@ down 8 rebellion which had its origin in the determination of
o Southern politicians, to extend the dominion of slavery, and to
diminish the sres of Freedom; for the accomplishment of

which they sought to eontrol by political stategy, or by force,
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. the policy, foreign and domestic, of the general government and oq the ssase ot
Whereas, they found a pretext for a resort to arms in the elec- the Unloa.
“tion of a Republican President of the United States ; There-
fore,

Be it resolved by the Legislative Assembly of the Territory of
Dakota :

First, That while we are desirous of an early and honorable
adjustment of our National difficulties, we are opposed to any
hollow truce or compromise which shall give a present peace

at the expense of the future safety or honor of the Nation ;
that we are opposed to a cessation of this conflict, until the roar
of rebel artillery is silenged, until the sword of every rebel is
sheathed, and the rebellion effectually put down, and the au-
thority of the government in full force and vigor, is fully
established and acknowiedged in every State and Territory of
the United States. '

Second, That we have full confidence in the patriotism and
ability of the chief magistrate of the Nation, that he deserves to
be called a statesman whom no man in christendom is able to
teach, one whom the world cannot bribe; who lives for his
country, devoting to her interests all his ability, lofty patriot-
ism and manly courage.

Third,That we consider the administration of Abraham Lin-
coln, and his constitutional advises in the condut of the war
ageinst the rebellion, in its intercourse with foreign powers,
end in its general supervision of the domestic affairs of the
country, as having been characterized by eminent wisdom and
success. That it has met the'unprecedented difficulties it has
had to encounter with firmness and prudence, and that it ought
to receive the cordial and earnest support of every American
citizen. |

_ Fourth, That we fully endorse the policy set forth in the
late message and proclamation of the President, for the re-con-
straction of loyal state governments in the rebellious states.

Fifth, That weregard citizens of the free North, who do not
consider our nationality worth all the price we can pay for it;
be that price what it may, and who by their opposition to the na-
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Same;

STATE OP THE UNION.

tional administration would paralyze. the energies of the Fed-
eral Government, as worse than traitors in arms.

Slxth ‘That it is a source of embodled satisfaction to us,
that congress has redeemed in good faith all the pledges made
by the Republican party to the people ; that the public domain
has been set apart and consecrated in free homes; that the
Pacific railroad has been estabhshed that slavery hereafter
can never be extended into any territory of the United States,
and beyond the redemption of . those pledges, new greatness
and glory have been added to the nation, by the issuance of the
President’s emancipation proclamation, and by making our Na-
tional Capitol free forever; and that the prmclples thus estab-
lished in the conduct of the government are esscntial to its fu-
ture administration.

Seventh, That we recognize in the co-operation of the pure
and patrxotlc men who have united in sharing the burdens, and
defendmg tne prmcrples of the administration of the general
government a disinterested love of *country, outweighing the
trammels of party .organization and during the aanowIedg-
ments of out favored land., Thrt we reﬂa,rd true soldlerslnp
dxsplayed in the defence of our bemgn and venerated govern-
ment as one of ‘the lu,,hest types of greatnesb ; and that ﬂle

.conduct of our tr oops )nt}\m the past year t‘ully entrtYes them

to re¢elve thie encomium that ‘they Liave alread;r reached 'the
unfailing figure of all that is great in the area of \ \\ar

Elght.h That whﬂe We CXpress our admlratlon and thanks
to the bratve men who ‘have entered info this ferce étrugn'le in
defenSe of the governmenf and we would fot be unmmdf‘ul of the
bereaved friends of thpse aver whose tmmpled and burled Fe-
mams, nought but the vollying musLetry has sounded a requi-
em, but would offer ‘our condolence, conscious that the’ fears of
a gratcful people will ever keep their memorics, green. "

Niath, That after the passage and appoval of these rbsolu-
tions, the governor. of this territory is hereby requested to' for
ward an enrolled copy of the same to the President of the Uni
ted States. N

Approved, January 12,, 1804,
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UNTVERSITY

CHAPTER LI

A MEMOBAL TO CONGRESS ASKING AN APPRO-

PRIATION OF LANDS FOR THE UNIVERSITY OF
DAKOTA.

To the Honorable the Senate and House of Representatives of
the United States :

We, your memorialists, the legislative assembly of the terri- 4.uing an ap-
tory of Dakota, would represent, that while the appropriation }inds for whe
of public lands, as provided by the act organizirg this territory, bakeia.
for the support of common schools, is large and munificent, and
will, in time, place the common schools of our territory upon a
good and lasting financial basis; but as thesc lands can only
be made available after the territory shall become a state,
many years must elapse before the people can derive any ben-
efit from said appropriation. And as there is needed, for the
more adernced education of our youth, a university of high
grade; and as we believe that such an institution is as essen-
tial to the interests and weelbeing of our people as are the com-
mon schools ; and we would further represent, that as initiatory
steps have already been taken toward the organization and in-
corporation of the university of Dakota, but as suitable build-
ings have not been provided for the use of said univerity, and as
no appropriation has yet been made for its endowment, we, your
memorialists, would, therefore, most respectfully, petition you
to appropriate twenty thousand acres of public lands in this
territory, to be selected and disposed of for the endowment of
the university of Dakota; and also, the appropriation of five
thousand acres of public lands in this territory, to be selected
and disposed of, and the proceeds thercof used in the ercction
of univarsity buildings, at the town of Vermillion.

And your memorialists will ever pray.
{*
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Be it resolved, That our delegate in congress be, and is here-
state of the . R
Lulon, by instructed to use his best endeavors to procure the appro—
priotions specified in the above memorial,
Approved, January 13, 1864.
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BRIDGES

CHAPTER LII.

AN ACT AUTHORIZING FELIX LEBLANC AND GON-

ZAQUE BOURET TO BUILD AND KEEP A TOLL
BRIDGE.

B e it enacted by the Legislative Assembly of the Teyritory of
Dakota :

Section 1. That Felix LeBlanc and Gonzaque Bouret, their

. .« . . LeBl
heirs, executors, administrators and assigns, be and are hereby phy ore

authorized, and shall have the exclusive right and privilege, ;f{fgfﬁgu
for the period of ten years from and after the approval of this bridse

act, to build a toll bridge over the Dakota river, within the

. limits hereinafter mentioned, and to keep the same to pase, for

pay, persons and property across said river.

Sec. 2. Said bridge shall be built at or near a point on said
river, eighty rods below the place where the south line of sec-
tion six, in township ninety-three, range fifty-four, strikes said
river, in the county of Yankton; and the exclusive franchise
granted by this act, shall extend from the said point, one and
one half miles up, and three miles down said river. And it
shall be unlawful for any person or persons, corporation or
corporations, to build a bridge over said river for the purpose

of crossing persons and property thereon, for pay, within the
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BRIDGES

limits ‘specificd by this section, and for the period of time
named in section one : Provided, That nothing in this act shall
be so construed as to prevent any person or persons, COrpora-
tion or corporations, from building a free bridge at any place
over said river, nor to prevent any person or persons, Corpor-
poration or corporatfogs from establishing and running a ferry
free or for pay, within said limits, at any point where his or
their land fronts on said river.

Sec. 8. Said bridge shall be completed on or before the first
day of August, A. D. 1864.

Sec. 4. Said bridge shall; when completed, be substantial,

safc and secure, with easy and convenient approaches, and a
substantial railing, at least three feet high, on each side, ex-
tending along the entire length of the bridge and approaches ;
and the whole structure shall be ‘kept in good repair for the
safe crossing of teams, persons and animals, during the time
that it js used as-a toll bridge.
- B¢@ 55 Whenever'the owner or owners.of said bridge shall
fail to kéep the same in repair and condition required by the
preceding section, the franchise, rights and privileges granted
by this act, shall"gease: Provided, That-if said bridge be, at
any time, destroyed or damaged by high water, floating ice, or
fire, the owner or owners thereof shall have reasonable time to
rebuild Gf repair the same..

Sefci 6. “Before said bridge shall be used as a foll bridge, the
dwner ‘oF owners thercof shall execute and file in the office of
the régister of deeds of Yankton county, a bond to the Terri-
tory'of Dakota, for 'the use of ‘the public, or any person com-
plaining, in the penal sum of orie thousand 'dpllars, with good
and sufficient surety ér'surctics, to be approvéd by said officer,
‘eduiditioned tHat the owner or owners of said bridge shall ob-
serve and  folil all the requirements of this act. The county
‘comissiohets  of Yankton county may,-at any time, when
deemed nécessary, require additional security, and may réquire
a-tie%’ bond, €onditioned as above, in any sum not exceeding

five” thousand' dollas;

7 Soc.T: "Any person or persons, corporation or corporations,
Who” dliall sitfitr Injary or loss to perison of in ‘property, from
‘stiy¥ibHtion; bA ‘the part’ of ‘the owner or owners of ‘said
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bridge, or either of the stxpulatlons orreqmrements of th1§ act,
or from any neo'hgence or improper conduct of the’ perSon er
persons in charge of said bridge ; or from the unsafe condition
of the bndge ; or who shall feel aggmeved by being chargea
for crossing said brldge, a higher rate than is allowed by the
following sectlon, may have a remedy by a. civil action for
flamage on the bond. requlred by this act, in any court wrthm
{his Territory, having jurisdiction of the same ; and the Judg-
_nent obtained in such court, upon such action, togexher with
§ll attending costs, shall be collected as is now or may ‘at. any
(ime be provided by law, in actions for debt: Provzded how- Provise.
tver, that any exemption laws then in force, shall not apply to
executions issued on judgments rendered for damage and costs
under the provisions of this act.
Sec. 8. Said bridge owners are herehy authorized, after the rates oion.
completion of the brldge, to place a toll gate at either end
thereof, where they may charge and receive the following rates
of toll for crossing said bridge, to wit:
For each vehicle drawn by two horses, mules or oxen. twen-
ty-five cents.
For each additional horse, mule or ox, attached to said ve-
hicle, ten cents.
~ For each vehicle drawn by one horse, mule or ox, fifteen
cents.
For each hog or sheep, two cents.
]jor each head of horaes, mules or cattle, other than enume- -
rated as afomsaul ten cents.
And for each man, and horse, ten cents, _
And-said brldge OWDEr or owWners sha.ll give proppt and
. rcady attention a} the said toll gate, at all hours, of each dav
from sum‘r,se to sunset Rates to be
‘‘‘‘‘ posted.
.at or near saxd toll gate, in a consplcuous place, in vzew Qf the
passing public, a bill of the rates allowed by the prece(lm,P sec-
tion.
Sec, 10: The said bridge authorized ta be built and kqpt by
TMow conatruct-
. this act, shall not be a floating, brldge, or a tem‘porary bn{fge ed.
formed by attachmg together two or more boa.ts, rafts, or other
floating stryetures ; but it shall be a substantial frame bndge, .
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well put together, resting upon secure bents, and of sufficient
height to elevate the stringers, or the timbers supporting the
floor, above high water mark. '
Xot intertere, Sec. 11. That nothing in this act shall prevent any person
other purtios. Op corporation, when they shall have obtained a charter for
the same, from building a bridge on the Dakota river, where
any. county or territorial road shall strike said river on their
land.
Sec. 12.. This act shall take effect from and after its passage
and approval.

Approved, January 6, 1864.

¥ake offect wAR

CHAPTER LIIL

AN ACT INCORPORATING A BRIDGE COMPANY AT
VERMILION, AND FOR OTHER PURPOSES,

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Gortsin persons Section 1. That William Shriner, G. W. Pratt, Samuel

sorporated as Lyon, John Russell, B. W. Collar, Ahira Partridge, P. H. Jew-
ell, A. Carpenter, S. B. Mulholland, John Burgman, A. W.
Puett, Hugh Compton, Ole Bottolfson, C. Week, B. Bothun,
and E. M. Bond, be and the same are hereby declared to be a
body corporate, to be known as the Vermilion Bridge Company.

Thurpovers.  B0C. 2. Said company is hereby vested with all the powers
usually conferred upon like corporations, which are necessary
and essential for the well being of said company.

Some. Sec. 8. Said company is, by this act, empowered and au-
thorized to codstruct and maintain a bridge on the VermiHlion
river, at & point near the northeast corner of the claim of ' L.
E. Phelps, and are to enjoy -the right of maintaining a bridge
at said point until such time as the same shall be unfit for use
for six' months at any one time.

Pridge to b Sec. 4. Said bridge is to be kept open for the free use of

ires.
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the traveling public, save and except the citizens of Clay coun-
ty, who are to enjoy the same privileges of residents of other
localities : Provided, That they pay an equal share of the ex-
penses incurred in the conitructien of the same, with the mem-
bers of said company.

Sec. 5. Said bridge company shall enjoy the exclusive right nave excinsive
and privilege of keeping and maintaining a bridge on said riv- risnt-
er until such time as the right hereby conferred is forfeited by
the provisions of the third section of this act.
- See. 6. That the said Vermilion river is, and the same is Vermillion riv-
hereby declared to be navigable five miles from its confluence ve be navigable—
_with the Missouri river.

Sec 7 This act shall take effect and be in force from 80d Tado oftoet when
after its passage.

Approved, January 12, 1864.

CITIZENSHIP

CHAPTER LIV.

AN ACT CONFERKING THE RIGHTS OF CITIZEN-
SHIP UPON ZDFFIER RENCONTER, A RENCONTER,
CHARLES J. BRAZEAU, PETER GRANT AND BA-
TIS DUFONT.

Be it enacted by the Legislative, Assembly of the Territory. of
Dakota :

Section 1. That Zefier Renconter, A. Renconter, Charles ceriain persens
T, Brazeau Peter Grant and Batis Dufont, of the Lerritory of ;5 Somared el
Dakota, be and are hereby declared to be citizens of the Ter-
ritory of Dakota and entitled to all the rights and privileges of
other citizens of said Territory.

Sec. 8. That this act shall take ‘effect and be in force ﬂ‘om When tsb ¢
and after its passage and approval by the Goyernor,

Approved ‘December 22,1863, '

9
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CHAPTER LYV.

AN ACT GRANTING TO JOHN CAIN AND CORNE-
LIUS CAIN A FERRY CHARTER ON THE MIS-

SOURI RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That John Cain, Cornelius Cain, their heirs, ad-
ministraters, and assigns, shall have the exclusive privilege for
the period of fifteen years, of keeping and maintaining a ferry
on the Missouri river, at a point where the range line between
ranges 50 and 51 west, intersects the Missouri river, and said
privilege shall extend three miles above, and a like distance
of three fmles below said point.

Sec. 2. The said grantees shall at all times keep a good
and sut’ﬂ'cient boat or boats in good repair, for the accomoda-
tion of all persons wishing to cross at said ferry, and shall give
prompt and ready attention to all persons, teams or freight,
on all occasions from sunrise to sunset, except when the navi-
gation of said river is rendered dangerons, by reason of high
water, floating ice, fogd, or tempestuous weater,

Sec. 3. The rates charged for crossing said ferry, shall not
exceed the following, to wit:

For two horses, mules or oxen, with wa.gon and driver, one
dollar.

For each additional pair of horses, mules or oxen, forty
cents.

For each two horses, or mules, and buggy, mth drxver, one
dollar,
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~ For each one horse, or mule, and buggy, with driver, seventy- sume.
five cents. |
- For each led horse or mule, twenty-five cents.
For loose cattle, per head, twenty cents. -
" For each footman, fifteen cents. ' '
“ For sheep and hogs, per head, ten cents.

For each hundred weight of merchandise, ten cents.

For each thousand feet of lumber, one dollar.

Sec. 4. The said grantees, shall, within six months after File vond.
the passage of this act, file or cause to be filed in the office of
register of deeds, in the countyof Cole, a bond to said reg-
ister, in the penal sum of five hundred dollars, with one or

~more sureties, to be approved by said register of deeds, con-
ditioned that they will fulfill all the duties imposed upon them
by the provisions of this act, and in case of a failure or neglect
to do so, they shall forfeit all the benefits that might have
accrued to them by this act. '

Sec. 5. Any persons who shall sustain any injury from the pe,gon snstain
negligence or default of said grantees or the ferryman in their ™™
employ, may have a remedy by a eivil action upon the bond
required in this act.

~ Sec. 6. This act shall be in force from and after its pas- Whentaxe cfree
sage.

Approved, January 13th, 1864.

CHAPTER LVI.

AN ACT GRANTING TO J. B. GREENWAY AND HIS
HEIRS AND ASSIGNS, THE RIGHT TO KEEP AND
MAINTAIN A FERRY ON THE DAKOTA RIVER.

Be it enacted by the Legislative Assembly of the Territory
of Dakota : _
Saction 1. That J. B. Greenway, hig heirs and 2ssighs, ; ;ciecnwar

to have fetrry

ghall have the exclusive right and privilége for the period of privilege.
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five years from and after the approval of this act, - to keep anc
Tun a ferry across the Dakota river, at a point on said river,
where said Greenway has now a ferry, near the.south bqund-
ary of sec. 34, in township 94 north, range 55 west of the 5th
principal meridian, Dakota ; and said ferry franchise shail ex-
tend from said point, up and down Sd.ld river as far as the pres-
ent farm of said Greenway extends on said river.

Thue Sec. 2. That the said Greenway, his heirs or ass1gns, shall
keep a good and reliable beat at said ferry, and give ready at-
tention to it at all times.

Ratos. Sec. 3. That the rates charged for. crossing at said ferry
shall not exceed the following, to wit: |

For two horses, mules or oxen and wagon or carriage, thirty
cents.

For each additional horse, mule or ox, ten cents.

For one horse and buggy, twenty cents.

For man and one horse, fifteen cents.

For each loose horse Qr,‘mule,‘ and for each head of cattle.
ten cents. |

Sheep or swine, ten cents.

Sec. 4. That [said] Greenway, his heirs and as ssigns, shall
not be responsible for any accidents at said ferry except acci-
dents occasioned by the negligenco. of “the ferryman or ferry-
men in chargeof said ferry.

Take ofoct whea  S€C. 5. This act shall take effect from and’ after its passag .

Approved, January 12, 1864.

CHAPTER LVII.

AN ACT GRANTING TQ OLE SAMPSON A FERRY
CHARTER ACROSS THE MISSOURI RIVER OPPOS.-
ITE ST. HELENA, NEBRASKA TERRITORY.

Be it enacted by the Legzslatwe Assembly of the Territory of
- Ddkota :

saby stranm o S€Ction 1. That Ole Sampson, ms heirs, executors, admini-
“,;‘ Jeeryprive gtrators and assigns, [shall'[ have the exclusive privilege, for the
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period of twenty years, of keeping and maintaining a ferry
across the Missouri river ‘oppésite St. Helelra, Nebraska terri-
tory, and for the distance of three miles above and below said
point'on the Missouri river.

ch. 2. That said Ole Sampson, his heirs, executors admini- Datiss.
strators or assigns, shall at all times, ‘keep a safe and godd
boat or boats in good repair, for the accommodation of all per-
sons wishing to cross said ferry; and shal give prompt and
ready attention to all passengers, freight or teams on all oc-
casions, from sunrise to sunset, except in tempestous weather.

Rates of ferrim

Sec. 3. The rates charged for crossing said ferry shall not age.
execed the following [rates, T to wit:

For two horses, mules or oxen and wagon with driver, one
dollar.

For each additional pair of horses, mules, or oxen, thirty
cents. ‘

For each two horses or mules and buggy with driver, sev-
enty-five cents.

For each one horse or mule with buﬂgy and driver fifty
cents.

For each led horse, or mule twenty-five cents.

For loose cattle, per head, fifteen cents.

For sheep and hogs, per heach, ten cents.

For each hundred pounds of freight or merchandise, tem
cents. ‘ '

For each thousand feet of lumber; one dollar.

Sec. 4. This act shall take effect fir om and after its passage Tuke éTuet whow
and approval.

Approved, December 30, 1863.
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CHAPTER LVIII.

AN ACT GRANTING TO ANDREW PETERSON, HIS
HEIRS AND ASSIGNS THE RIGHT TO KEEP AND
MAINTAIN A FERRY ON THE VERMILLION RIV-
ER,

LBe it enacted by the Legislative Assembly of the Territory of
Dakota :

andrew poter-  Section 1. That Andrew Peterson, his heirs and assigns,

Ty briviioges. " 8hall have the exclusive right and privilelege, for the period of
five years from and after the passage of this act, to keep and
run a ferry across the Vermillion River, within the boundary
lines of land now claimed by him as a homstead.

Pycir duties. Sec. 2. That the said Peterson, his heirs or assigns shall
keep a good and reliable boat at said ferry, and give ready at-
tention to it at all times from sunrise to sunset.

Sec. 3. That rates charged for crossing at said ferry shall
soesotter - pot exceed the following, to wit:

For two horses, mules or oxen and wagon or carriage, twenty-

five cents.

For each additional horse or mule or ox, ten cents.

For one horse and buggy, twenty cents.

For man and onehorse, fifteen cents.

For each horse or mule, and for each head of cattle, ten cents.

Sheep or swine five cents.

Mo res poasie Sec. 4. Thatsaid Peterson, his heirs and assigns, shall not

ble- be responsible for any accidents at said ferry, except accidents
occasioned by the negligence of the ferryman, or ferrymen in
charge of said ferry.

Sec. 5. This act shall take effect from and after its passage.

Toke effoct when

Approved, January 13, 1864.
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CHAPTER LIX.

AN ACT GRANTING TO JOHN STANAGE A CIIAR-
" FOR A FERRY ON THE DAKOTA RIVER.

Be it enacted by the Legzslatwe Assembly of the Territory of
Dalkota :

Section 1. That John Stanage, his heirs, executors, admin- John Stanae to
« have ferry prive
istrators, and assigns, shall have the exclusive right and privi- sicges.

lege ofkeepmg and maintaining a ferry on the Dakota river,
in the county of Yankton, at a point on said river, com-
mencing where his ferry nowis situated, opposite his dwelling
. hotise on his homestead claim, to wit: The northeast quarter
of the northeast quarter, and lot number one of section one, in
township ninety-three, range fifty-five, and the west half of
the north west fractional quarter of section six, m township
ninety-three, range fifty-four; and from the point above
named the said franchise shall extend up and down said "river
as far as the above described land extends on said river.

Sec. 2..That the franchise hereby granted shall continue Continte bow
for a period of twenty-five years from and after the date of
the approval of this act.

Sec. 3. That said "John Stanage, or his heirs, executors, ad- Fito bond.
ministrators, or assigns shall, within eight months after the
passage and approval of this act, file, or cause to be filed, in
the office of the register of deeds of the said county of Yank-
ton, a bond to said county, for the use of the public, in the
penal sum of five hundred dollars, with sufficient security, to
be approved by said register of deeds; said bond to be condi-
tioned that he, the said John Stanage, his heirs, executors, ad-
mmlstmtors, or assigns, will fulfill the duties that are imposed
upon him, or them, in this act; and in case of hig, or their,
neglect or failure to file the bond as requifed by .this section,
he, or they, shall forfeit all the benefits that mlgh«t have ac-
crued to him, or them, from this charter.

9%
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Sec. 4. That said John Stanage, his heirs, executors, ad-
ministrators, or sasigus, may, at any time after the passage and
approval of this act, putthe said ferry in operation, after
which he, or they, shall kecp a safe and sufficient boat, or
boats, at said ferry, for the accommodation of all persons
wishing themselves, their teams, stock, freight, or lumber
crossed over said river at said forry ; and shal! give prompt
and ready attention to all passcngers, teams, freight, stock. and
other articles ready to be crossed, at all times, from sunrise to
sunset, excepting in winter, and when the crossing of said
river is rendered unsafe und dangerous from high water, float-
ing ice, or tempestuous weatler. :

Sec. 5. That any person or pergons, corporation or corpor-.
ations who shall suffer any damage orinjury to person or prop-
erty, at said ferry, from the negligence or default of the person
or persons in charge of said ferry, or from a defect in the boat,
orboats, at suid ferry, or who have been charged a higher rate
at said ferrythan is allowed by the following section, may have
& reizedy by a civil action upon the bond required in this act,
in any court, of compctent jurisdiction.

Sce. 6. That the rates charged at said ferry shall not ex-
ceed the fellowing :

For each foot passenger, five cents.

For each horse or mule and rider, fificcn eents.

Tor loose liorses or mules, per head, ten cents.

Jor sheep or swine, per head, five ceuts.

- Tor loose cattle, per head, ten cents,

For two hox..eo, two mules, or two ox team, with or without
load twenty- -five cents. -'

For each additional span cf horscs, mules, or oxen ten
cents.

For each single horse and carriage, twenty- five e cents.

On all fxexght merchandise, lumber or other articles, not on
vchicles, at the’ rate of five cents’ per oné hundred, pounds.

And ﬁfty gents per one thousand feet of lumber. |

- Sec. T. That said John Stauane, his hcu's, executors, admm-
istrators, or assxgns, are required to keep, posted up, at or near,
paid ferry, in view of the passing. pubhc a bill of the rates al-
lowed by this act.



TERRIES. _ 137

‘Sco. 8. That this aét shall takeé efféct from ‘and aftor its
passage and approval by the Governor.
"Approved, December 24th, 1863.

CHAPTER LX.

AN ACT GRANTING TO SABY 8TRAHM A CHARY
TER FOR-A TFTERRY ON THE MISSOURI RIVER.
AT YANKTON.

De it enacted by the Legislative Assembly of the Territoru of
‘Dakota :

Section 1. That Saby Strahm, his heirs, exeeutors, admini- Saby Strabm fo
strators and assigns, shall have the nght and privilege of estab- havogerry prive
lishing and maintaining a ferry on ~the Missouri river, at s
point on said river, between the foot of Broadway and Douglas
avenue, in the town of Yankton, in the county of Yankton ;
with the exclusive privilege of carrying persons and property
acrooss the Missouririver, at said point for the pernod of fif-
teen years from and after the date of' the passage and approval
of this act. And said ferry franchise shall extend from ‘said
point four miles up and four miles ‘dotn said river. ' And it
ghall be unl'mful for any other person or persons ‘to run & ferry
for pay within said limits, after said Saby Strahm, his heirs,
executors, administrators or assigns, shall have comphed mth |
the rcqmrements of this act.

Sce. 2. That said Saby Strahm, his heirs, executors, admm- Dotiss.
mtfators or assigns; shall, on or before the first day of June A.

D. 1864, place or cause to be placed at said ferry a gafe - and
stiitable boat ‘ot ' boats, and shall convey adross said river ‘all
passengers, teams, llve stock, frelght and other property, that
may Yé' on'either'sidd'of said" river and téady to'bé' cdnveyed
across ; and sha]l run or cause the said boat or boats to'be ruh‘
at 411 tites When réquired, from sunrife thsunset, except! in
winter, or when the crossing of said river is dangerous and il
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safe on account of floatipg ice,high water, foggy and tempestu-
ous weather.

Sec. 8. That said Saby Strahm, Lis heirs, executors, admin-
istrators, or assigus, shall, on or before the first day of June,
A.D. 1864, execute and file in the office of the register of
deeds in and for the county of Yankton, in the territory of
Dakota, a bond with ample security, to be approved by said
officer, in the penal sum of two thousand dollars, conditioned
that said Saby Strahm, his heirs, executors, administrators or
assigns, shall faithfully fulfill and discharge the duties of ferry-
men, and that he or they will conduct and run said ferry sgrees
able to the provisions and stipulations of this a¢t. And in case
that the said Saby Strahm, his heirs, executors, administra-
tors or assigns, shall fail to comply with the requirements, or
éither of them, of this and the preceding section of this act,.
then he or they shall forfeit all the rights and privileges grant-
ed to him and them by this act. And after default has been
qmade as mentioned in this section, then any other person or
persons who shall file the bond, furnish the boat or boats, and
run the ferry agreeable to the requirements of this act, he or
they shall have all the rights and privileges that are by this

act conferred upon said Saby Strahm, his heirs, executors, ad-
minigtrators and assigns.

Sec. 4. That the said ferry owner or owners shall cause a
written or printed bill of therates allowed by the following sec-
tion of thls act, to be posted up in a conspxcous place at or
near said ferry landing, on both sides. of said river, and said
bill of rates shall be kept wp in view of the passing public.

Sec. 5. That the owner or owners, of said ferry privilege
shall be allowed to charge the following.rates for crossing

at said ferry :
For two horses, mules or oxen and wagon, with or without
load, one dollar.

For two-horses or mules and buggy, with driver, one dol-
lar.

- For each additional pair of horses, mules or oxen in a team,
fifty cents.

- For one horse or mule with buggy and driver, one dol-
lar.
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For each led horse or mule, twenty-five cents.

For loose cattle, per head, twenty-five cents:

For sheep and swine, per head, ten cents,

For freight per hundred, ten cengs.,

For lumber per M feet, one doltar.

And for each foot passengor, fifteen cents.

Sec. 6. That any person or persons, corporation or corpors-, .. -
tions, feeling aggrieved or being damaged in person or prep- ;3,778 i
erty by the negligence or by the willful act or acts of said fer- demses o
ry owner or owners, or his or their employeés, or by the ‘vio-
lation, on the part of ‘said ferry owner or owners, or his or
their employees, of all or either of the provisions of this act,
or by being charged a higher rate of ferriage than is allowed
by this act, may have a cause of civil action upon the bond re-
quired by this act, in any court of Justlce within this territory
of competent jurisdiction, and all amougt%of damage that may’
be decreed by such court, together With the costs of suit, sha.ll
be collected as provided by law in. other civil actions.

Sec. 7. That chapter 6 of the Private Laws of1862 and 63, certain st re-
entitled ““ An'act to authorize F. Chapel and J. S. Presho to
establish and run a ferry across the Missouri rlver, at Yank-
ton,” approved January 3, 1863, he and the same is hereby re-
pealed.

Sec. 8. That the legislative assembly hereby reserves to Rights reserve
itself the right to alter, change, modify or repeal at pleasure *-
the franchise hereby granted. _ _

Sec. 4. That this act shall take effect from and after its pas- raxeemrest when
sage and approval by the Governor. |

Approved, December 24th, 1863.
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OHAPTRR LXIL

AN ACT GRANTING TO CHARLES E. ROWLEY AND
HIS .HEIRS, A CHARTER FOR A FEBRRY ACROSS
THE MISSOURI RIVER.

Be it enacted by the Legislative Assembly of the Territory. of
Dakota :

Section 1.. That Charles E. Rowley, his heirs, executors, ad-
ministrators, or assigns, shall bave the exclusive privilege for
the penod of twenty years, of keeping and maintaining a ferry
across the Missouri river at a point at the centre of section thir-
teeu, townshlp No. twenty-theee north, range No. fifty—nine
west, in'the town of Bon Homme, in said territory, and for a
distance of two miles above and two miles below said point.

Sec. 2. That said Rowley shall at all times, keep good and
safo boats in good repair for the ‘accommodation of all persons
wishing to cross said ferry, and shall give prompt and ready
attention to all passengers and teams on ' all occaisons from
sunrise to suncet, except when the navigation of said river is
dangerous on account of ice running in said river, or foggy, or
tempestuous weather.

Sec. 8. The owners of said ferry privilege shall be allowed
to cha.rge the following rates :

For two horse, mules or oxen and wagon with driver, with or
without load, one dollar. -

For two horses, mules and buggy, with driver, one dollar.

For each additional pair of horses, mules or oxen in a team,.
fifty cents.

For one horse or mule with buggy and driver, one dollar.

For each led horse or mule twenty-five cents.

For loose cattle per head, fifteen cents.

For sheep and swine, ten cents.

For freight per hundred, ten cents.

And for lumber, per thousand feet, one dollar. .

Sec. 4. Said Rowley shall, on or before the fourth day of



PERRIES. 141

July, ong thonsand eight hundred and su:ty-four, file, or cause
to be led in’ ' the office of the régister of deeds of. Bon Hom,me
) county, a bond with one or ‘more suretles, to be apprqv ed ‘by
) the county commissioners of seid county, in the penal sumdof
' five handred dollars, conditioned that they will fulfil} all. the
duties that grc imposed upon them by this act.
Sec. 5. any person who shall sustain any mJury from "the famin s,
‘negligence of the ferryman or ferrymen in their employ, may
have a remedy by an action upon the bond requlred in this
act.
Sec. 6. This act shall take aﬂect from and after its passage Whentavecfect
and approval’by the governor.
" Approved, January 7, 1864.

. CHAPTER LXII.

AN ACT GRANTING TO ANTHONY ROPALLE, JOHN
DILLON, JAMES F. SMALL, AND CHARLES Mo~
CARTHY A CHARTER FOR A FERRY ACROSS THE
MISSOURI RIVER, NEAR THE MOUTH OF PONCA
CREEK.

B it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That Anthony Ropalle, John Dillen, James F. Certain parties

Small, and Charles McCarthy, their heirs, executors, and ' ag- privileses.
signs, shall have, for & period of twenty-five years from and af-
‘ter the passage of this act, the exclusive privilege of establish-
ing, maintaining, and keeping a fetry on the Missouri rived,
for the purpose of crossmg tho samo at the place hereinafter
designated.’

Sec. ‘2. That such excluzive right to keep such ferry ‘shall Limits genaed.
extend & distance of five miles up, and five miles down the Mis-
souri river, from a point ator near the mouth of Ponca Creek
and it sball be unlawful for any other person or pérdons’ to -
ehtabhéh of keep a ferry within the said limits.-

* Soc. 3. The above uamed persons, or:their legal representa- .. . ..
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tiv shall, 2s.800n a8 pxactxcable proceed to build and estab-
‘hsh at their p]ace of crossing, a.good and suﬁiclent ferry boat,
‘and shall give prompt and ready attention from sunrise until sun-
‘set of each day, to crossing all persons and their property
with the least poss1ble delay, except when the navigation of
the said river is dangerous.

Sec..4, The above named persons, “heirs, and assigns, shall,
before running said ferry boat, file with the clerk of the board
of county commissioners, a bond to said county, for the use of
any person complaining, in the penal sum of five hundred dol-
lars, with one or more good and sufficient sureties, to be ap-
proved by said officer, conditioned that they will well and faith-
fully fulfill all the duties imposed on them in this act.

Sec. 5. The owners above'named shall be allowed and it
ghall be lawful for them to charge the following prices for cross-
ing at said ferry, viz:

For each pair of ‘horses, mules, or oxen and wagon, one ) dol-
lar,

For each additional pair of horsés, mules, or oxen, fifty
cents.

For cach horse, or mule and buggy, seventy-five cents.

For each led horse, or mule twenty-five, cents. .

For loose cattle, per head, fifteen cents.

For footmen, ten cents.

For cwt. of freight, ten cents.

For M feet of lumber, one dollar.

Sec. G, A list of the above ratesshall be placed, by the said
owners, on the ferry boat, or some conspicuous place near the
landmg ; and if the said owners, shall tax and receive from aBy
person a groater sum than is herein allowed for ferrying, he or
they shall, ypon conviction thereof, forfeit and pay to the party
aggrieved the sum of ten dollars for each offence, and suit for
the recovery. of the same may be commenced by action of debt
before a Jjustice of the peace in the name of the party so ag-
gneved

Sec. 7 Any person or persons crossing or ferrying any per-
gon or property across said - Missouri river within the above
named limits, for eompepsatxon, shall be dgemed gujltyof an in-
frmgment of the privilege herein granted and any person. &t

{



FERRIES.

persons so offending shall forfeit and pay to the owners of said
ferry, or their legal representatives,ten dollars for each person,
or article of property,so earried over said river, to be recover-
ed in an action of debt in the name of the owners of said ferry,
or ther legal representatives.,

Sec. 8. Thelegislature hereby reserves the- right to repeal or
amend this said charter.
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* Sec. 9. This act shall take effectand be in force from and When take offtes

after its passage and approval.
Approved, January 14th, 1864.

CHAPTER LXITII.

AN ACT GRANTING TO C. M. DAVIS, N. WALL, AND
W. M. BARNUM AND ASSOCIATES, A CHARTER
FOR A FERRY ON THE MISSOURI RIVER AT OR

NEAR THE MOUTH OF THE YELLOW STONE
RIVER.

Be it enacted by the Legislative Assembly of the Territory of
" Dakota :

Section 1. That C. M. Davis, N. Wall, W. M. Barnum, and whoto nave

their associates and assigns, shall have the exclusive privilege:
of keeping a ferry across the Missouri River in the Terrltory
of Dakota for the dlsta,nce of fourteen miles on said r1ver, com-
_mencing at a point on said river $t or near the mouth of the
. Yellow Stone, and extending seven miles above and seven
miles below said point, subject to such rates of toll as are, or
may be hereafter imposed by the Legislative Assembly of
Pakota..

Sec. 2. This act shall take effect from and afte;' its passage.”

Approved January 15, 1864.

feiry privileges

ake cfrect whea
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CHAPTER LXIYV.

AN ACT, GRANTING TO ABRA\I VAN OSDEL, AND
IS NETRS AND ASSIGENS, THE RIGHT TO KEEP
AND MAINTAIN A FERRY ON THE DAKOTA

'RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

avesm van 0s-  Section 1. That Abram Van Osdel, his heirs and assigns,
del to have ferry . . . .
privitegos. , ~ shall have the exclusive right and privilege, for the period of
twenty-five years from and after the passage and approval of
this act, to keep aud run a ferry across the Dakota river at a
point on said-river where said grantee has now a ferry, situa-
ted on lot No. three, (3) of section thirteen, township ninety-
th)tee [north] range fifty-five west; and said ferry franchise
shall extend from said- point, up and down said river, as far as
the’ present homestead c¢laim of said Van Osdel extends on
said river.
Rie dutise. Sec..2. That-the said Van Osdel, his heirs or assigns, shall
keep a good and reliable boat at said ferry, and give ready at-
tention from gunrise to suuset of each day, except at times
when t'be crofwmrr of said river would be rendered da.ngerous
by ice, hmh watel or tempestuous weather.
Sec 8. 'I'hat tlie rates charged for erossing at said ferry
s‘xall not ‘excced the following [rates], to wit:
“For two horses, mulcs, or oxen and wagon, or carriage, thir-
ty cents.
Yor cach additional horse, mule or ox, 10 cents.
For one horse and buggy, 20 cents.
For man and one horse, 15 cents.
Tot edich loose “horse or mule, and for each head of cattle,
10 cents. . '
Sheep or swine, 5 centa.
Sec. 4. That said Van Osdel, his heirs and assigns, shall not
s "*®"" o responsible for any accident at said ferry, except accidents

Reatos of far-
roagu.
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occasioned by the negligence of the ferryman or ferrymen in

charge ef said ferry.
Sec. 5. This act shall take effect from and afler its passage Tske efect whea

and approval by the governor.
Approved, December 21st, 1863.

HISTORICAL BOCIETY

CHAPTER LXV.

AN ACT INCORPORATING THE HISTORICAL SOCIE-
v TY OF DAKOTA.
Be 1t enacted by the Legislative Assembdly of the Territory of
: Dakota :

Section 1. That Newton Edmunds, Philemon Bliss, Melane- .. .
thon Hoyt, William E. Gleason, Henry C. Ash, D. T. Bramble, bers o2 corsoe-"
M. K. Armstrong, Henry E. Gregory, James Tufts, J. K. Fow-
er, J. R. Hanson, J. W. Evans, W. N. Collamer, Charles F.

Picotte, John Hutchinson, William Jayne, A. W. Hubbard,
J. B. S. Todd, B. M. Smith, George N. Propper, Sam’l Grant,
James M. Allen, John M. Allen, John W. Boyle, G. M. Pin-
ney, C. P. Booge, William Tripp, George P. Waldron, B. C.
Fowler, M. M. Mattheison, Willian H. Wordebaugh, Charles
E. Hedges, Walter E. Burleigh, A. J, Faulk, Hugh Compton,
Franklin Taylor, Lassa Bothun, George W. Kingsbury, James
M. Stone, Enos Stutsman, J. Shaw Gregory, John J. Thomp-
son, John Mathers, John O. Taylor, Milton M. Rich, Daniel P.
Bradford, Ezra M. Bond, Ole Bottolfson, Wilmot W. Brook-
ings, Henry Brooks, Halvor Burgess, N. G. Curtis, Albert
Gore, B. A. Hill, J. B. Hubbell, Peter Kegan, John Law-
rence, Knud Larson, L. H. Litchfield, Asa Mattison, G. W.
Pratt, Washington Reed, P. H. Risling, Duncan Ross, William
Shrirer, E. W. Vi'gll, Jessy Wherry, A. W. Puett, Mahlon
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Gore, Charles T. Rossteuscher, A. K. Curtis, Almon Gore,
David Fisher, and their associates and successors, be and aro
hereby constituted a body politic and corporate, to all intents
and purposes, by the name of the ** Historical Society of Da—
kota ;" and by that nam$ may sue and be saed, plead and be
implecaded, answer and be answered unto; may purchase, re-
ceive and own books, pamphlets, maps, charts, manuscripts,
papers, paintings, statuary, and other materials and collections
illustrative of the Territory, and of the history of Dakota,
amounting in value to a sum without limit ; and may purchase,
receive, hold and convey real property, to any amount, not ex-
cecding twenty thousand dollars, and may lease, grant, mort-
gage, scll and convey, or otherwise dispcse of the same for the
use and benefit of the society ; and to reccive donations and to
apply the same as the doncr ordonors may direct ; and to de-
vise and keep a common scal, with the right toalter the same
at pleasure; and to make, adont and enforce such constitu-
tion, by-laws, rules and regulations as the socicty may choose,
not repugnant to the laws of the Territory or of the United
Statee. amd ta enjov all the privileges and franchises inci-
dent toracorporation.
st Sce. 2. That the object of tho socicty hereby incorporated
shall be to collcet, embody, arrange, and preserve in an authen-
tic form, a library of all kinds of useful books, ancicnt and
modern, suitable for a public library ; also pamphlets, maps,
charts, manuscripts, papers, paintings, statuary, and a collec-
tion of natural Listery and other materials illustrative of the
Territory and of the history of Dakota ; to rescue from cblivion
the memory of its carly pioneers,to obtzinand preserve varieties
of their exploits, perils, and hardy wdv\,numcs, to secure facta
and statements relative to the history, genius and progress or
decay of our Indian tribes; to exhibit faithifully tho antiquities
anil the past and present resources of Dakota ; also, to publish

Same.

)
such of the collections of the zociety as the society shall, from
timo to time, deem of value and intercst.

copies of terri.  Sec. . That there shall be delivered to said society t“cnty-

tarial docu-

et to be 4o- 1ive bound copies of all documents, pullished by ordet of tle

Livarel b0 soci-

vir. Territory, for the purpose of effecting exchanges. w xtu similar
sccleics tn cther States and Terrilorics.
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Sec..4. That enthe firsg day of Janmry;, 1864, there shall {B5xs—2ew
be a meptipg of the members of said seciety in the ha]l, of rep-
resentatives, at Yankton, at which meeting a majority of the
members named in section one of this sct, shal} constltqtp 2
quorum for the transaction of business, at which time there
shall be elected one president, two vice presidents, one secreta-
ry, one treasurer, and one librarian of said society, who shall
hold their respective offices for such term as may be fixed by
the constitution or by-laws that may be adopted by said so-
ciety.

Sec. 5. The society may, by constltutlon orby-laws, provide Other offcers—
for the clection or appointment of such other officers as may providedtor.
be deemed nccessar

Sec. 6. The som}t’y may, at its first or any subsequent meet- May adopt con.
ing, adopt a constitution or by-laws, or both, providing a com- by-laws.
plete government for the society, regulating the duties of offi-
cers; the time and place of meeting, rate of mcmbership,
monthly or annual dues, and all other matters necessary for
the order, success and stability of the society, which constitu-
tion or by-laws may be amended or repealed in th8 manner
prescribed by the same.

Sec. 7. Al the booxs, pamplilcts, maps, charts, manuseripts, Property, of so-
papers, paintings, statuary, and collections of natural history SJEtirem
belonging to the socicty; alse, all the furniture, instruments
and effects belonging to the library and other rooms and offi-
eces of the society; and also, the building or buildings belong-
ing to and used by the society, and the lot or lots of greund
upon which the said bailding or buildings are situated, all the
property, real and personal, mentioned in this section, now
owned by the socicty, or that may be hereafter acquired by the
same, shall, while it is the property of said society, be exempt
from seizure or salo cn exccution or othor process for debt; an:k
ghall also be exempt from territorial, county, city orschool tax:

Sce. 8. Thoe mecting provided for in section 4, shall be at Mootine:2e
the hour of seven o’clock, P. M., on the day namnd

Sec. 9. And be it further enacted, that D. T. Bramble, 23 praramdtete
presidentof “The Old Settlers Iistorical Association,” ig here- ¥ ™M
by authorized to transfer and turn over to the ITistorical Soci-
ety of Dukota, all books, documents, pamphllets, &c., owned or
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claimed by the said ¢ Old Settlers Historical Association.”
Sec. 10. This act shall take effect from and after its passage

and approval.
Approved, December 24, 1863.

T.xesfect when

MASONIC LODGE

CHAPTER LXVI.

AN ACT TO INCORPORATE SAINT JOHNS LODGE
NO. 166, OF ANCIENT, FREE AND ACCEPTED MA-
SONS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Insopporation

o 31 Jona's Section 1. That Malancthon Hoyt, Worshipful Master, D.
T. Bramble, Senior Warden, and John} Hutchinson, Junids
Warden, of Saint Johns Lodge, number 166, of Ancient, Free
and accepted masons, and their successors in office, be, and are
herety created a body politic and corporate, by the name and
style of ¢ Saint Johns Lodge number 166 of Ancient, Free
and Accepted Masons,” and by such name and style may sue
and be susd, contract and be contracted with, plead and be im-
pleaded, answer and be answered, defend and be defended
against, in all courts and places whatsoever, to make and have
a common seal, with power to alter the same at pleasure, to
purchase and hold real and personal property, so far as may
be necessary for the proper management of its affairs, and to
do all other acts which natural persons might or could do.
Sec. 5. This act shall take effect from and after its passage.
Weemtskeemvct  Approved, January 9, 1864.
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RAIL ROADS

CHAPTER LXVIL

AN ACT TO INCORPORATE THE MINNESOTA AND
DAKOTA RAILROAD COMPANY.

Be it enacted by the Legislative Assemlbly of the Territory of
Dakota :

1 3 . 14 «_. Who are constt
Section 1. That the persons hereinafter named, to wit i— Yo are consit,

Newton Edmunds, H. D. Huff, J. O. Taylor, Charles E. Hed-
ges, F. O. J. Smith, Walter A. Burleigh, St. A. D. Balcombe,
J. Shaw Gregory, John M. Wood, Charles F. Picotte, Wilmot
W. Brookings, J. M. Allen, G. D. Hill, Thomas Wilson,
William Frisbie, A. K. Muir, Geo. }. Pinney, Amos Cogs-
well, John W. Boyle, J. H. Baker, William Mathers, Charles
Flandreau, M. M. Rich, J. N. Arnold, Enos Stutsman, A. P.
Mapes, John Lawrence, John De Graf, Hugh Compton, Janres
Tufts, William Shriner, Geo. W. Mitchell, John J. Thomp-
son, John Hutchinson, John Pattee, L. H. Litchfield, B. A.
Hill, Knud Larson, L. B. Bothun, G. W. Kingsbury, Albers
Gore, William Jayne, A. W. Hubbard, Preston Hotchkiss,
John Mathers and G. W. Pratt, be and the same are hereby
made and constituted a body corporate and politic, by the
name and style of the Minnesota and Dakota Railroad Compa-
ny, with perpetual succession, and by that name and style,
shall be capable, in law, of taking, purchasing, holding, leas-
ing, selling, and conveying real and personal estate and prop-
erty, so far ag the same may be necessary for the purposes
hereinafter mentioned ; and in their said corporate name to sue
and be sued, to have a common seal, which they may alter or
renew at pleasure, to have a capital stock of one million of
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dollars, 1o be divided into ghares of dollars each, which
said capital may be incrcascd from time to time by a vote of
a majority of the directors ¢f the corporation, the sum of six
millions of dollars 1 Provided, That the sum be requisite to
the completion and fulfillment of the oljects and purposes of
the corporation kerchy crentdd ; and the aforementioned per-
sons shall be, and constitute the first board of directors, and
may have and cxercese all the powers, rights, privileges, and
imngnities which are or may be necessary to carry into cffect
the purpoezes and objects of this act as hereinafter set forth.

See. 2. Said directors shall organize the board as soon as
practicalile after the passage of this act, Ly clecting one of
their number president, and by appeinting a secrctary and
treazurer, which organization shall be certified by said direct-
ors, or & wajority of thew, and such certificate shall be record-
ed in the rceord book of said company; and said record shall
be suilicient evidence of the facts therein stated, and said di-
rectors shall hold their cfiices until the first Monday of Janu-
ry, 1565, and until their successors shall Le clected and quali-
fied, as hereinafter provided. All vacancies in said board may
Le filled by a vote of a majority of the directors present at any
regular mecting of the board, or at a special meeting called for
that purpose.

Powessof com- o¢C, o, The sald company are hereby authorized and em-

pany

powered to locate, and, {from time to time, to alter, change,
re-locate, construct, re-construct,and fully to fiinsh, perfect,and
maintain a railroad, with oae or more tracks, commencing at a
point on the boundary line between the State of Minnesota and
the Territory of Dakota, where said line shall or may be inter-
sected by a raiiroad runuing west from the State line of Min-
nesota ; thence to Sioux Falls; thence to some practicable point
on the Missouri river, between the town of Vermilion and Fort
Randall; inclusive of said town of Vermilion and Fort
tandall; and said company ave farther authorized to use and
cperate said railroad, and shall have power and suthority to
regulate ithe time and manner in which persons, goods, and ef-
fects shall be transported on the same, and to prescribe the
marnner in which said railroad shall be used, and.the rate of"
tell for the transportaton of persons and property under their
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eharge, and shall have power to provide all necessary stock
and materials for the operation of said railroad, and shall have
power to erect and maintain all necessary depots, stations,
shops, and other buildings, and machinery for the accommoda-
tion, management and cperation of said road.

~ Sec. 4. Said dixectars shall, as soon after the passage of this
alt as practicable, opon books for the purpose of receiving sub-
scriptions to'the capital stock of said company, at such places
along the linc of said road and elsewhere, as said dircctorsshall
determine, undea the direction of such agents as said directors
shall appoi;lt; and said books shall be kept open, from time to
time, until the amount of said capital stock shall be subscribed,
or until said directors shall determine to close the same.

Sec. 6. Said company may at any time, take voluntary re-Rigt t ot way

linquishments for the right of way for said road, the necessary

depots, water stations, wood yards and out buildings, and may

receive, and are hereby [authorized to receive, any grant or
grants of land which may hereafter be made by the Congress

of the United States to this Territory, to encourage and aidin

the building and cquipment of this line of road, and such con-

nections as may be provided by said Territory or future State ;

and if the land through which the rcad shall pass belongs to a

minor, in whole o in part, the guardian of. such minor shall

have power to convey to said company on fair and equitable

terms ; but every such.conveyance by the guardian shall be

subjeet to the approval of the court having probate jurisdiction

in the county in which said lacds are situated.

Sec. 6. If any owner of o tract of land through which said Prosei®ifl, o

road may pass, refuses to relinquich the right of way for said ™
‘road to said company, or if the owner be an infant or person

of unsound mind, or a non-resident of the Territory, the facts
of the case sLall be clearly stated i writing to the judge of the
district court of the county in which said land is situated, cl-
ther in vacation or term time, and the judge shall appoint three
disintercsted citizens of the county, as commissioners, to view
suoh lands, who shall take into consideration the value of the
lands and the advantages and disadvantages of the road to the
game, and shall report, under-oath, what damage shall be done
to said;land, or any improvements thereon, stating the amount

10 ‘

Suvbscription
booss vyvLed
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of damages assessed, and shall return a plat of the land thus
condensed. Written notice of such application to the judge
shall be given to the owner of such land five days before ma»
king such application, if such owner resides within the county
where-said land is situated. If such owner is anon-resident of
said county, he may be served by actual notice, or by publica-
tion for four yveeks in some newspaper published nearest to
said land ; provided, such newspaper shall bé a paper puhlished
within the territorial limits of the Territory of Dakota.
aame Sec. 7. The persons to view and value such lands, shall file
their report in the ofiice of the clerk of the district court of the
county where such lands are situated, and if no valid objection
be made to said report within ten days, the court shall enter
Jjudgment against said company for the amount of damages
assessed, and shall make an order vesting in said company the
fee simple title to the lands described in said plat and report,
as given to the. use of the road. Objections to such report
must be filed within ten days from the time the same wasfiled,
which objections may be examined by said judge in term time
or vacation; and he may hear testimony, and by judgment con-
firm said report, or may set aside the same and appoint three
other viewers, who shall proceed in the same manner and make
their report, until the same shall be confirmed. In all such
cases tie court shall adjudge the costs of the proceedings ac-
cording to the equity of the cases; and the said court shall have
power to make such orders, and take such other steps as will
prowote the ends of justice between the owner of said lands and
said company.
Ccompany may  €C- 8. In case of refusal of said right of way, by the owaer
var i ook ir of land, the said company may occupy the same for the pur-

e pose of constructing the said road, npon filing good and suffi-
cient bonds, conditioned to pay all damages that may be ad-
Jjudged against them, with the judge of the district court of the
county where the land is situsted, and upon hisapproval of the
same. ‘ :

Fnpewersd o Sec. 9. Thesaid company are authorized and empowered to
borrow, from time to time, such sums of money, not exceeding
at any one time, deuble the amount of stock subscribed, and
upon which not less than five per cent. shall have been paid in»
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as may be necessary for constructing, completing, and furnish-
ing or operating said railroad, and to issue and dispose of their
bonds in denominations of not less than one hundred dollars
for any amount so borrowed, and to pay arate of interest there-
for, not exceeding ten per cent. per annum, and to pledge and
mortgage the said road and its appendages, or any part there-
of, or any other property or effects, rights, credits, or franchise
of the said company, as security for any loan of money and in-
terest thereon, and to dispose of the bondsissued for said loan
at such rates and on such terms as a majority of the directors
may determine, and may make such bonds convertible into the
capital stock of said company at the option of the holders.
Sec. 10. The said company may, annually, or semi-annually,
make such dividends among the stock holders as they may
deem proper ; said dividend to be declared out of the net prof-
its, receipts, or income of said company ; and after firsthaving
deducted from said net profits a reasonable amount, to be set
apart for a sinking fund for the ultimate liquidation of the in-
debtedness of said company. The rights, privileges and immu-
nities accruing to the following named [aforementioned] per-
sons and their successors in office, by the provisions of this
bill, are declared to be perpetual. | ‘ _
Sec. 11. Said company have power to make, ordain 'md eg- 5y - laws nd
tablish all such by-laws, rules and regulations as may be deem-
ed expedient and necessary to fulfill the purposes and carry
into effect the provisions of this act, and for the well ordering
and securing the affairs and interests of said compary: Pro-
vided, That the same be not repugnant to the Constitution of
the United States and the laws of this Territory. This act,
and all by-laws that may be adopted by the directors of said
company, and all additions thereto, and alterations thereof,
ghall, from time to time, be printed in a convenient form, and
be distributed among the stock holders of said company.
Sec. 12. The stock of said company shall be deemed person- Stock deemed |
al estate, and shall be transferable in the manner and under
such restrictions and conditions as may be provided by the by-
laws of said company. And it is hereby further provided, that
twenty per cent. of the original capital stock of said company
shall be denominated unassessible stock, which stock shall not

Dividends
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bé liable, by any by-laws or rules, and regulations of said com-
pany, to be assessed for the construction, equipment or man-
sgement of said road, or in any manner taxed by said corpors-
tion. The balance of said original stock, and all ether stock
created under the privileges of this charter, by said company,
shall be chargeable and liable to be assessed, pro rata, for the
expenses incurrcd in the construction and couipment of said
road.
Sce. 13. It shall be lowful for a majority of the versons
**named in this act, or their succeszors, by siving thirty days no-
tice, stating the objects, to call a meeting of the stockholders of
said company, and the sceretary of said company shall certify
said call, and record the same, as well as all matters that may
be transacted under £aid call in a suitable book provided for
such purposc.

Moy mite with  See. 14, Said company shall have power to unite its road, in

otlur 1vads

Notiers to be
published

whole or in part, with the transit railroad of Minnesota, or any
other railroads cither in this Territory or in the States of Min-
nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Ohio, New
York, or the Territory of Nebraska, and to grant to any such
compary or companies the right to construct, operate or use
this line of read, a=d to lease its right of way and franchise, to-
gother with itz cruinmerts, rolling stock, furniture and mate-
rials used in constructing or operating said road, and authorize
such railroad company or companics to complete, finish, us8 and
operate such line ¢’ roads so purchased orleased, upon such terms
asmay be mutually agreed between the said company or compa-
nics, or may consolidate the capital stock with the capital stock
of any rail roal compeny or companies, with which it shall in-
terscct, and shall Lave power to place the road of said company
and its capital stock so consolidated, under the direction of a
board of dircctors of not less than five persons, who shall be
choszen from the stockholders of the company so consolidated,
not less than two of which shall have been members and stock-
holders of the company so consolidated previous to its consol-
idation as aforcsaid.

Sec. 15. Notice shall be published in at least one newspaper
printed in the Territory, for the election of directors and calls
for instalments be made upon the capital stock, and all meet-
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ings of stockholders, all matters intended for the action of
stockholders by the directors or stockholders authorized to call
meetings, shall be published in the:notice given for the meeting

before which said matters will be brought.

Sec. 16. The said corporation shall be-bound to repair all ii’g’ili’.fi”lza
public highways or bridges which may be injured in construct- e
ing said railroad, and shall restore them, as far as practicable,
to as good condition as they were before they were ipjured. -

“Sec. 17. Said company are hereby authorized to take and To receive yub-
receive from the several subscribers to said capital stock, money,
lahor, materials and locomotives, or other articles adapted to
the construction or operation of said railroad, or any property
that, in the opinion of the board of directors, may be exchang-
ed or converted to such use, and upon receiving full payment
in manner aforesaid, of such subscription of stock, may be is-
sued to such subscriber or subscribers certificates therefor.

Sec. 18. The company shall be allowed five years -from the mims attowea
passage of this act for the commencement of said road ; and in ment ‘wmd con:
case said road shall not- be completed in ten years thereafter, pletion
the privileges herein granted shall be forfeited.

Sec. 19. This act shall be construed beneficially for all pur-
poses herein specified or intended, and shall be deemed and ta-
ken as a public act.

Sec. 20. This act shall take effect and be in force from and Takeeffect whea
after its passage.

Approved, January 9, 1864.
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REPEALS

CHAPTER LXVIIL

AN ACT REPEALING CHAPTER 23, OF THE PRI-
VATE LAWS OF 1862.

Be it enacted by the Legislative Assembly of the Territory of
- Dakota :

cnpter 30. Section 1. That chapter 23 of the private laws of 1862, en-
pesisd  titled ‘“ An act to incorporate the town of Springfield,” ap-
proved, April 30, 1862, be and the same is hereby repealed.
Sec. 2. This act shall take effect and be in force from and
after its passage.
Approved, January 9th, 1864.

When take effeot

CHAPTER LXIX.

AN ACT REPEALING CHAPTER 20, OF THE PRI-
VATE LAWS OF 1862.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :
Onaptar 3010 Section 1. That chapter 20, of the private laws of 1862, en-
poated. titled ¢ An act to incorporate the town of Bon Homme,” ap-
proved, April 10th, 1862, be and the same is hereby repeal- -

ed.
Sec. 2. This act shall take effect from and after its passage.

Approved, January 9, 1864,

%ake effoct whe
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CHAPTER LXX.

AN ACT TO REPEAL CHAPTER TEN OF THE PRI-
VATE LAWS OF 1862.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :
2 Chapter 10 re-

Section 1. That chapter ten, of the private laws, of 1862, Jeahar
entitled  An ct granting to George C. Granger, and his heirs,
a charter to keep a ferry across the Missouri river, approved,
A pril 21st, 1862,” be and the sameis hereby repealed.
- Sec. 2. This act shall takeeffect and be in force from an
after its passage. '
Approved, January 9th, 1864.

d Take effoct whelt

CHAPTER LXXI.

AN ACT TO REPEAL CHAPTER TWELVE, OF THE
PRIVATE LAWS.

Be st enacted by the Legisiative Assembly of the Territory
of Dakota :

Section 1. That chapter twelve ef the private laws, of 1862, Chapter 12 re-
entitled “ An act granting to C. M. Cooper and R. M. Joh.n- 2
80w, and their heirs, a charter to a ferry across the Missouri,”
approved, April 30th, 1862, be, and the same is hereby re-
pealed.

Sec. 2. This act shall take effect and be in force from and oo n.wn
after its passage.

Approved, December 9, 1863.
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AMENDMENTS.

An act amendz.'ng section two of chapter thirty-five of gener-
al laws of 1862, 1.

concerning estrays, 1.

An act to amend scction cighteen, chapter sic of the criminal
code, 2.
penalty for assumirg to be a civil officer, 2.
An act to amend section thirty-cight, of chapter twenty-three of  the
laws of Dal:otu, 2.
county commissioners clected fer three years, 2.
draw lots to decide, o.

An act repealing certain acis and parts of acts therelin named, 3.
apportionment repealed, 3. |
county organization repealed, 3.

Section 13, of elcetion laws repealed, 3.
section 8 of upportionment law repealed, 3.

An act repealing clapter fifty-seven of the general laws of 1862~
63, 4
bounty law for wolf sealps repealed, 4.

APPRENTICES.

- An get concerning apprentices, 4.

shall serve for the time specified, 4.
may bind Rimself, 4. -
master to make affidavit, 3
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APPRENTICES— Continued.

mother to have power in certain ecases, 5.
father’s incapacity to be decided, how, 5.
guardian to appoint apprentice, 5.
shall not remove apprentice, 5.
apprentice to be recompensed ; how, 6.
when indentures shall be void, 6.
apprentices to make complaint, 6.
apprentice to be discharged ; when, 6.
master to complain, 7.
If apprentice abscond ; to be obtained ; how, 7.
duty of justice, 7.
cost to be paid; hew, 7.
penalty for enticing apprentice to abscond, T.
penalty for harboring runaway apprentice, 8.
executor may bind apprentice, 8.
apprentice not to be removed beyond Territory, 8.
if master fails to give security, mother appointed as cus-
todian, 8.

apprentices to be re-indentured in certain cases, 8.
apprentice if bound to two or more persons, 9.
when to take effect, 9.

An act relative to the office of assessor and coBector of taxes.
who is assessor, 9.
all laws in conflict repealed, 9.

An act authorizing the governor to appoint an audiior and a treas-

urer of the territory of Dakota, 10.

suditor and treasurer declared vacant, 10.
governor authorized to appoint anditor, 10.
appoint treasurer, 10,
auditor how to qualify, 10,
treasurer how to qualify, 10.
militia to be paid, how, 1h

BOOKS AND DOCUMENTS.

An act providing for the disposition of books and docwments theve-
in mentioned, 11. ,
historical society to pay for the books, 12.
when and what books shall be delivered, 12.
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BOORS AN D: DOCTI MBNDS on Comigeniis
books, shall belong to D. H. 8.. 12.
when to take effect; 12,

R¥

COUNTIES.
Hn act legalizing the election of C. F. Picotte, and Ole” SéMipéon,”

& county comw’ss&mm of Yankton’ C'ountj/, 18;.

legalizing election’ of sertam officers, 13..
when to take effect;. _13

An act attaching the counties of* rincoln’ and mmmwrw the
county of Union for election and judseval pzhpo‘eb j’l& dir

counties attached for judicial purposes, 13,.
“ when to take effect, 13.

An act changing the boundiry Tie of *Charls Mip CHAand

estadlisking the bogndary-Tines' of Buffals e, Ui fonooth-
er purposes, 14

Charles Mix county bounda¥ies, 14."

county seat, 14 '

Buffalo county boundaries, 14.

counties attached for judicial purpeses 14.

apportionment, 14.

q.onﬂxctmg agts repepled, ‘15.°

WKeh to take effect, 15.

4n act supplementary to'dm st dq)ém'ng tfié’bwml&‘iﬂ/ ME“M
and Gregory coninties- o for other Mpow 25.:
i tidens renidinig on- Yesetvation b4 ifiwed’ Kbt of ‘huf
frage, 15.
when to take effect. 15.

An act for the establishment of Union county, to locate ﬂk:ow
seat of the same, and lgalive’: th alxsuf ieltas coingp afi-
'~ cers of Cole county, 1B,
boundaries of Union countf, 16:
eounty seat, 16,
Rot impair right- of: persons 't9 deats i ¢otineil 162
conflicting acts repealed: 4 d:

when to take effect, 16+
11
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An a;; logalizing the asts of wevtain - cowily) offitens oft Cly ooy,
acts of county efficers legalized, 17.
'hen to t‘ke efwt, 170

COURTS..-

' An act changing the tima of Rolding the United Siates divirich court
i the first and second judicial districts, 17. ‘

first district court, where held, 17.
second district court, where held, 17.
what distriots attached, 18,
whep, to fake effegt 18.

DHOSMONS;
An act in relation to depositions, 18.
Jnilitary officerato taka depositions, 18.
offigex. to administer oaths, 18. -
depositions ; how taken, 19.
duty of commissiongrs; foes &0, 19-
when to take effect, 19.

DIVORCE. .
An act relative to divorce, 19.

marriage to be null and void, when, 19."
court to declare marriage to be'null and void, when, 19,
either party may file complaint for dertain causes, 20.
Jmariage ay, be.declared legal, 20..
not to be adjudged veid in. gartain cases,20..
Rohis b void in oap of -idioey, or, insamity. p,. geptpin
cases, 20. ‘ -
causes for divoree, 21.
non-resident mot to obtain divorce only in certain cases,
\\\\‘21“
comrhamay deny. a diverrce; when &1..
proceedings to procure & divorce, &2
_ what eomplaint shall containy 22,
complaint te be served, &c., 22. .
either, party may glaim trial by, jwry 9%
proceedings, how conducted; 2. ..
husband required to pay costs, 23¢
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DIVORCE—Continued.

powers of court; 23.
court may make:onderiooncerning éliidren snd ¥evperty,
23.

power of court, 23,

court may modify and change its vrder; 28, ‘
wife to be entitled o property in’ sertain caies, 28..
duty and powers of court, 24.

court may order dispesition of property, 24.

wife entitled to dower when nét guilty, 24.:

court may make allowanos ;' when, 24.

court may make any order de¢med essentisl, 5.

court shall regulate distribution-of estate, 25.
children becomé illegiimate ; ko, 25.. :

court make all deéress and order it -certaiti ohm 25.

persons become liable, 25,

court may dhangethe uaifie of fenale; 25,

conflicting acts repealed, 26,

when to take effect, 26. -

ELECTIONS.

An act to regulate elections, 18 . preioribe the: pualifiokiiens of voters,
to prevent \legal veilng, and.to prascrsbe the: cnuvastend re-
turn of the same, 36, -

elegtions-shall be eondusted ;- how, 26.

election ;.when held; 26,

whab officers to: he chosén, 26.

county commissioners to oppoint judges of- dlection &c., 27.
Judges.oheose clerks,-27..

Judghaand clenks 40, et how- ldag; a7.

duty of register .of deeds, 127 "

form of,nthe,,m'.

sheriffs duty, 28.

ywoeho) in:electivm boasd ; how Alled; 28.

form of oath of jidges aud olerios, 26

who shall administer caths, 28::

polls to be opened.and cloned;: st whae: timé, 28

Penaliy fornejecting legdl.votes, 29,
form of ballot, 29,
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ELECTIONS— Contintied.
names all on one ballot, 29.

foater.challengerl shalktekeon dath, 26..

form of oath, 29,

judges may reject vote, when, 30.

penalty fop veting illegelly, 80. : -

wdges, to, provide hellot box, 80.

duty of judges, 30.

Jjudges tq receive ballot &¢,, S0.

clerks to keep poll list, 30,

clerks to compare poll ligt, 81.

manzer of proceeling, 81.

duty ofjadges te ¢hallange, 1. -

Jjudges may appeint constabls &c.y 81.
Nhea aapvass shall comnence, 82.

rules in canvassing, 32.

manner of purging in cages.af ezsese, 32,

form of canvass, 32.

disposition of poll books, 33,

penalty for neglecting to carry poll book, 33.

duty of register of deeds, 83.

Prooceeding in cade of tie, 84.

‘vogister to'tramsmit abstract of vetes, 34.

duty of territorial canvassers, 34. .

in case of tia govermbr; to. order mew  eleotion; 35.
candidate not to take part iit .cdxrlvass, 38.

when returns are not received, setretary to sond messen-
proceeding in case of vacancy or résignation, 85. |
duty of registers whérw «tive. sounties: are ‘atéashdd, 36.
duty of register in caseiof vacahdy, 36

pay of judges and clerks of electio, do¢i, 80>

if vacancy occur ; proceedings, 36.

when vacancies a¥e fillefl; betmrns to bémude, how; 37.
register shall xit rofuse returns, 87.

penalty for violation-of this:set, 87.
term'of offic 48 commenoe,: when, 37

when officers elésted toill vacapey way ehtod upen duty

immediately, 87.
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ELEQTIONS— Continued.
highest Grttibet ‘of ¥otes éleots; 89
electors exempt-from: civil process,’88.
duty of register of deeds, 88.:
duty of regibter and ‘other ‘officers, 38."
manner of procesding with votes in iilitary service, 38.
righthof-votars, 49,
who shall be voter, 40.
conflicting acts repesled, 41.
WLQ&“O'?G%'-’@&GO”,’ P i :

FEES OF OFFICERS,
An act establishing. zke fees of afficers, 41."
fees of officers, 41. '
fees of clerk of district courty 41.-
fees paid in advanee, when, -48. -
Quty:of clerk in ¢ortainieases;y 48.
fees in criminal cases, 43.
fees of judges of probaté 44
fees of executors-and. wdministzators, 45."
fees of witnesses, 46.
fess of sheriff, 46.
fees of eoroner, 49.
fees of ¢dmstuble; 4J.
fees of notary public, 50.-
fees of justice of the peaces- 60,
- fees of reg.wter of deeds, 52.
fees do “e postged in oﬂice, 5".
fees of this ¢ apter o apply, wher, 5.
the term folio, how construed 52.
officer shall not receive grenter fee orreward, b2
prospective costs charged; when, 53:°
officer shall make out hst 6 fees when requiréd; 8.

GUA_RDI‘:A‘N&Q .
4An act providing for the appointment of-quardidns and presoriing
their duties,'S3.
who is natural gastdian, 58.
who may appeint gdrd&an,’53
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GUARDIANS— Continued.

'probate court must appoint guardian, whep, 54
father or mother may be appointed, 64..

mivor may select guardian, whem,, 54.
guardians must give hond and take cath 54,
guardians must make out inventory, 54.
guardians have the same power a3 pazents, 54.
duty of guardians, 54.

concerning minors property, 64.

Form of petition to dispose of mimors pmpertx 55
court may direct postponement, 55.

court may direct reference, 55.

guardian to give security, when, 55

court may award costs, 55.

deed, how made, &sc., 55.

what rules shall apply, 55. .

in case of failure to. comply. with.oxder of court, what pen-
alty, 55.

guardian must make returns, .56.

relative to foreign guardians, 56.
how appointed, 56.

duty of court, 56.

compensation for gurdian, 56,

oourt may appoint guardian of half hreeds, 6.
powers of half breeds, 57.

TERRITORIAL LIBRARY.
An act in relation to the Tejritorial Library, 5T. |
territorial library placed in charge of whom, 57.
LICENSES.

An act concerning. Licenses, 58.
who shall obtain licenges; 58.
who shall grppt licenses, 8.
licenses shall give what anthomty, 58, '
commissioners not in session, clerk to act,; 58.
duty of commissioners, 58
penalty for selling without license, 59,

construotion of preceding semtenge, 59,
may grant licenses tq whom, 53.,
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LICENSES— Continued.

discretionary powers, 59.
grodery o invlude what, 60. -
who shall grant; licenses, 60.
shall not sell to Indians, 60.
penalty for keeping disorderly house, 69
duty of magistrate and other wofficers, 60.
who may be competent. witnessed; 60.
Penalties, how recovered, 60..
LIENS.
Avu act to create o Lion in favor of Furmers and sthers, 61,
faruters &c. have 4 Lien in certain cages, 61.
construction of thig act, 61,
LIQUORS. , :
An act to prevent the-sale of Spirituaus and Vigoug Liquors to M-
' nors and others, 62,
shall not sell to minors, 62,
shall not sell on Sunday, 62.

LUNATIOS:

An act concerning Lunatics, 63. :
probate court, how to proceed:in exse of Tematios;'08.
information, how given, 63,
discretionary powers of court, 63.
duty of eivil officers in cases of lunatics, 63..
duty of court in certain cases, 64,
cost, how paid, 64.

Powers of court; 64,

guardians shall give bond, 64:

GORR; Tay: poquire additional hondy 64.
koﬂd, where depo“‘i“d’?‘ﬁé“'

guardian to publish notice, 65,

duty of guardian, 65,

guardian to make. iiventory; 65,
shall file additional inventory} 85
inventory to be attested, 65.

oourt may make cettiin ordery86.:
duty of guardias dxgerttdin cages, Séc
petition shall st forth wimis 66
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LUNATICS— Continued.

duty of court, 66.

when sale is ordered, guardidn shiH cauie notice; 06:;
lands to be sold to the highest. bidder, @7

reports made and verified, .how; 67,

if the court approve guardian to éxecute deed; 6T.:

if disapproved, sale.is set aside, 67 -

no deed given until saleapproved, 67,

conveyance shall be valid, 87.

guardian shall render account when, 67.

contract not binding, when, 68

insane person exempt from ciyil or crimingl action, 6.
process to be served how, 68.:

Jury to inquire into cases of recovery from insanity, 68, .
if true, person shall be discharged, 68.

disposition of estats'in case ‘of death, 68.

power of probate court, 68.

guardian’s duty on being remoVed, 68."

power of court, 69.

insane person to be confined in certain cases, GJ.
expenses, how paid, 69. '

caynty to recover expensés, 69

MARRIED WOMEN.
An act authorizing Married Women to convey Real Fstate bu. Fow-
er of Attorney, 0.
who may convey real estate, 70.
acknowledgment of a wife, how taken, 70.

MILITIA ACCOUNTS. '

Joint Resolution relative i ths relaudsbny of thé Wiktia' Hetonnts
against the Territory for expentes inbiriod diwity dHa- Fall
of 1862, T1.

certain acts declared illegal, 71.
who are appointed commisgioners,: ¥1.
duty of commissioners, T1.:
to complete duty, when, T2.
fees to be allowed comfriissidners; 72:

~ who is chairman, sad power of: hoard; 8.
commissioners to submit repokty 28
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MILITIA ACCOUNTS—Continued.

duty of territorial suditor, 78, -
duty of governor, 73.

original claimant, : how. construed, 74.
vacancies, how filled, 74. .

REGISTER OF DEEDS. .
An act legalizing the official acts of Laban H. Litchfield, register
of deeds of Bon Homme county, 64.
certain acts declared legal, 74
who shall be register, 74. .

An act to desigmate the title of register of deeds, T5.
certain words how construed, 75.

ROAD COMMISSIONERS.
An act legalizing the acts of J. M. Stone and J. B. Greemeay, as
road commissioners of Yankton county, 75.
-certain acts legalized, 96.

RQADS.
Ar act to locale and establish a territorial road from. Hamilton’s
ranch opposite Fort Randall to Fort Sully, 76.
who to be commissioners, 76.
shall meet where, 76.
county to bear expense, 76.

An act locating a territorial road from Vermillion to Yank-
ton, 7. ' '
who to be commissioners, T7.
'shall meet where, 77.
county to bear expense, 77.
commissioners to file plat, 77.

An act to locate a territorial road from Yanktonto Lorc
Randall, 78. | " |
who to be commissioners, 78.
shall meet where 78.
county to bear expenses, 78.
An act to loeate a territorialroad from Pacquett’s ferry to
Vermiliony 78.: '
who to be comuudssibzers; 78,
12
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ROADS— Continued.

shall meet where, 79.

county to bear expense, 79.

per diem of commissioners and surveyors, 79.
surveyor shall file plat, 79.

An act locating a territorial road in Clay county, 79.
who to be commissioner, 79.
shall meet where, 80.
surveyor to file plat, 80.
county to bear expense, 80.

An act to locate and establish a territorial road from J.
B. Greenway’s ferry to Horden Bringelson’s, 80.
who to be commissioners, 80.
shall meet where, 80.
Yankton county to pay expenses, 80.

An act to establish a territorial road commencing at Pa -
quette’s ferry onthe Big Sioux river, by way of Rich-
land, Commerce city to Siouz Falls, 81.

‘who to be commissioners, 81.

when road to be established, 81.

vacancies, how filled, 81.

expense, how paid, 81.

per diem of commissioners and surveyor, 81,
surveyor to file plat, 81.

An act locating a territorial road from the Big Siouz rive.

to Yankton, 82.
who to be commissioners, 82.
certain road declared to be territorial road, 82.
surveyor to file plat, 82.
‘expenses, how paid, 82.
An act regulating the width of roads, 83.
width of territorial roads, &3.
conflicting acts repealed, 83.

SCHOOLS.
An act for the regulation and support of common schools, 84.
who to constitute board of education, 84.
board to hold meetings, when and where, 84,
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SCHOOLS— Continued.

board to appoint superintendent of public instruction, 84.

duties of superintendent, 84.

board to report to legislature, when, 85.

to fill vacancy, 85.

compensation to members and superintendent, 8.

board to select text books, 85.

superintendent to prepare report, 85.

county superintendent, how elected, 86.

shall take oath and give bond, 86.

commisgioners to divide county into districts, 86.

judge of probate to notify superintendent of amount of
money yearly, 87.

superintendent to apportion money to districts, when. 87.

proviso, 87.

visit schools, when, 87.

see to annual report, 88.

shall examine teachers and give certificate, 83.

shall perform other lawful duties and deliver books &c., to
successor, 88.

in case of vacancy in office of superintendent, 88.

~powers of school district meeting, 89.

proviso, 89.

persons entitled to vote, 90.

if person is challenged as unqualified, 90.

of the formation of school districts, 90.

officers and term of office, 91.

- districts considered bodies corporate, with what powers,

91.

annual and special meetings, 91.

when time passes without meeting, 1.

pewers of meeting, 91.

dates of director, 92.

dates of clerk, 92.

in case of his absence, 92. _

clerk to give what notice #and when, 92.

to draw orders for money, 98.

to make out taxlists, 98.

make out what reports and when, 93,
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SCHOOLS— Continued.
when district lies in more than one eounty, 98.
treasurer to extend bond, 94.
if he fail to give bend, 94.
powers and duties of treasurer, 94.
if he refuses to pay over money to successor, 94,
if school money lost by neglect, 94,
treasurer to make annual report, 95.
duties of district board, 95.
may admit and remove scholars, 95.
of contracting with teachers, 9%.
shall provide necessary appendages, 95.
schools free to";whom, 90.
what branchesshall be taught, 96.
if a vacancy in district board, 96.
duty of county assessor, 96.
district tax, 96. .
taxes, how assessed, 96.
duty of clerk in making out tax lists, 96.
when real estate not separately valued, 97.
warrant to be under hand of clerk, and contain what, 97.
may be executed, where, 97.
when money improperly collected, 97.
when district tax collected of tenant, 98.
register of deeds to make what report, to district clerk, 98.
graded schools, 98. '
how formed, 98.
their board have same power a3 tune reguiar, vs.
entitled to equitable share of school funds, 98.
may levy taxes for what, 98.
clerk to make report to treasurers of districts, 99.
to make report to county superintendent, 99.
public schools regulated by special law have their share. of

school moneys, 99.
proviso, §9. :
single districts may establish graded schools, 99.

duties of county treasurer relating to school moneys, 99.
teachers to make what report, 100.
if clerk make false report, penalty,.100.
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SCHOOLS— Con. tinued

c}erk or treasurer refusing to deliver records, &c., to suc-
‘cessor, penalty, 100.
when final judgment rendered, againt school district, 100.
Justices have jurisdiction in what cases, 100.
school officer not to receive pay out of school moneys, 101.
fines and penalties, how collected, 101. .
what forms adopted, 101.
forms, 101,
form of notice for annual district meeting 101.
form of order on district treasure, 102.
form of bond of district treasurer, 102.
form of warrant for the collection of district tax, 103.
form of vouchers, 103.
form of contract between district and teacher, 103.
form of annual report of district treasurer, 104.
form of report of district clerk, 104.
school teachers certificate, 105.
REVENUES.
An act to provide for recordivg the stamps of the United Stutes In-
ternal Revenue, and jfor other purposcs, 107.

officer to record revenue stamps, 107.
certified copy to be evidence, 107.
officer affixing stamp to receive pay therefor, 107.

'RESOLUTIONS AND MEMORIALS.

CAPITOL BUILDING.
A memorial and joint resolution praying for an appropriution to
erect a capitol building for Dakota Territory, 108.
appropriation asked for, 108.
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BRIDGES
A Memorial to Congress, asking an Apprepriation for the con—
struction of Bridges in the Territery of Dakota, 109.
appropriatien asked for, 109.

DELEGATE.

Resolution concerning Delegate, 111
Wmn. Jayne declared elected, 111.

MAIL SERVICE.
A Memorial to the Postmaster General, asking for an increase of
Speed and Mail Service on Mail Route No. ,Jrom Sioux
City, Iowa, to Fort Randall, D. T., 111.
increase asked for, 111.
PACIFIC RAILROAD.
A memorial to Congress respecting the Pacific Railroad, 112,
asking for an amendment to the Pacific Railroad bill, 112

PRISON.

A memorial and joint resolution praying: for ar appropriation to:
build a territorial prison, 114.
appropriation asked for, 114.

PUBLIC LANDS.

- Joint resolution relative to the public lands in Dakota, 115.
relative to public lands, 115. 4

STATE OF THE UNION.
Joint Resolution en the state of the Union,116.
UNIVERSITY.

A Memorial to Congress asking an Appropriation of Lands for
the University of Dakota,119.

appropriation .aaked for 119.
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BRIDGES.
An act authorizing Felix LeBlanc and Gonzaque Bouret to lld
and keep a Toll Bridye,125.
privilege of keeping bridge granted, 125.
proviso, 126. |
"when to be completed, 128.
~ how constructed, 126.
when owner fail to keep bridge in repair, 126.
file bond, 126,
liable to pay damages in what cases, 126.
proviso, 127,
rates of toll, 127,
rates to be posted, 127.
how constructed, 127.
not interfere with rights of other parties, 128.
An act incorporating a bridge company at Vermillion, and for
other purposes, 128.
certain persons corporated as bridge company. ¥28.
their powers, 128.
shall be free, 128.
have exclusive right, 129.
Vermillion river declared to be navigable, how far, 129.

CITIZENSHIP.
An act conferring the Rights of Citizenship upon Zefier Renconter,
4. Renconter, Charles J. Brazeau, Peter Grant and Battis

Dagont, 129.

cerfain persons declared citizens, 129.
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FERRIES.

An act granting to Jokn Cain and Cornelius Cain a Ferry Charter
on the Missouri River,180.

John Cain and Cornelius Cain have ferry privileges, 130.
their duties, 130,

file bond, 131.

persons sustain injury, 181.

An act granting to J. B. Greemway and his Heirs and Assigns the

right to keep and maintain a Ferry on the Dakota River,131.
J. B. Greenway to have ferry privileges, 131.
duties, 132.
rates, 132.

An act granting to Ole Sampson e Ferry Charter across the Mis-
sours River opposite St. Helena, Nebraska Territory, 132.

duties, 138.
rates of ferriage, 133.

An act granting to Andrew Peterson, his heirs and assigns, th
right to keep and maintain a Ferry on the Vermilion Ilivere
134. .

Andrew DPeterson to have ferry privileges, 134.
their duties, 134. '

rates of ferriage, 134.

how responsible, 134.

An act granting to John Stanage-a Charter for a Ferry on the

Dakota River, 135. |
John Stanage to have ferry privileges, 135.
continue how long, 135.
file bond, 135.
duties, 136. '
if person sustain injury, 136.
rates of ferriage, 136.
to post up rates, 1306.

Au act granting to Saby Strakm a Charter - for a Ferry on the

Missouri River at Yankton,137.

Saby Strahm to have ferry privileges, 137.
duties, 137.

file bond,. 138.

rates to be posted, 188.

rates of ferriage, 188. -
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FERRIES— Continued, ‘ '
persons sustaining injury may recover damages how, 139.
certain acts repealed, 139,
rights reserved, 189,

4An act granting to Charles E, Rowley and ks Reirs a charter Jor
. .9 Ferry across tha Missours River,140. . = - .

Charles E. Rowley to have ferry privilewes, 140,
his dutiqs,‘MQ_\.i‘
rates of feariage, 140.
to file bond, 140. .
‘person sustaining injury, 141, o

An act granting to Anthoqy Ropqlle,Jqllzn,Diqun, James F. Small,
and Charles McCarthy'a Charter for a Ferry across the Mis-
sourt Biver near the mouth of Ponca, Creek, 141,

‘certain parties to have ferry ptivileges, 141.
limits defined, 141,

their duties, 141,

le'bond, 149, '

rates of ferriage, 142, - -

rates to be posted, 142 - -

recover damages when, 142. o .

AR act granting to ¢, M, Buvis, N. Welli and W, M. Barnum and
associates, a Charter fora Fe;rrymz the Missourl River, at or
naar themiowth of the Yelloin Stone Fiver, 148, - . -

who to have ferry privileges; 148. |

An act granting to Abram Vin @sdel.and kis heirs ‘and assigna, the

right to kegp:and mdintdh. o forry. on the Daksta River, 1441
Abram VanOsdel to havg forry privileges, 144, -
his duties, 144.; .

 rates of ferriage, 144.
.how responsible, 144,
HIBPGRICAL ‘SOCIETY.
An act Incorporating the Historical Bociety of Dakota, 145,
- wiaties of members'of corporation, 145.
objects of the society, 146,
. iterritorial dochments to be delivered to society, 146.
officers, how elected, 147,/ =
«other offivers, election .of; how provided for,
may adopt constitution and ‘biy-Jaws; 147,
19%
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property to be exempt from execution, &c., 147.
meeting, at what hour held, 147..
D. T. Bramble to transfer books, 147.

MASONIC LODGE.
An act to incorporate . Saint Jokn'’s Lodge No. 166, of Ancient,
\Free and Accepted Masons, 148.
incorporation of Saint Johns Lodge, 148.

RAIL ROADS. .
An act to incorporate the Mmfnesota and Dakota Radroad Com-
pany, 149.
“who are constituted company, 149.
" how toard to be ‘organized, 150.
powers of company, 150.
subscription books opened, 151.
right of way, 151.
proceedings in case of repeal of right of way, ’151
may occupy right of way in certain cases, 162.
empowered to borrow money, 152.
dividends, 153.
by-laws and regulatlons, 158,
_ stock deemed personal estate, -153.
“majority may call meeting of stock holders, 154.
may unite with ogher roads, 154.
notice to be published, 154."
_ghall repair highways and bndges, I55.
to réceive subidcriptions, 155.'
time allowed for commencement and: completion, 155.

REPEALS.
An act repealing chapter 23, of the private laws of 1362, 156.
cha.pter 423 repealed, 156.
An act repealmg chapter 20, 0f the private laws of 1862, 156.
chapter 20 repealed 156

Aw, act to repeal, sTiapter 105 of the private Idws df 1862 157.
chapter 10 repealed, 157, :

dn act to repenl ichipien 12, of thepivm km, 157
chapter 12 nepealed, 167w .
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