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GENERAL. LAWS
OF

THE TERRITORY OF DAKOTA.

AMENDMENTS

CHAPTER I.
AN ACT AMENDING SECTION TWO OF CHAPTER
THIRTY-FIVE OF GENERAL LAWS OF 1SG2.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That section two of chapter 3o of general laws of .Amending ««-
1862, entitled " an act to provide for an estray law," approved
April 2G, 1862, be amended so a3 to read a3 follows : It shall
bo the duty of any person taking up an estray, to send a de- f "00.MnlD* M"

scription of the same to the Register of Deeds, within two weeks

after taking it up ; and the Register of Deeds shall immediate

ly record the same in a book kept for that purpose. The taker

up of any estray shall, within two weeks thereafter, procure

^he publication of the description of such animal in any one

newspaper published within the county, and if no newspaper be

published at the time in said county, publication may be made

by posting up, in three public places in said county, the de

scription of such animal.
Sec. 2. This act shall take effect from and after its passage.

Approved, JaDtary It, 1864.
1
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AMENDMENTS.

CHAPTER II.
AN ACT TO AMEND,SECTION EIGHTEEN, CHAPTER;

SIX, OF THE CRIMINAL CODE.

Be it enacted b
y the Legislative Assembly o
f the Territory o
f

Dakota :

p.n«itr for Section 1. If any person shall falsely assume or pretend to
in**to7bt «civii be a Justice of the Peace, Register of Deeds, Territorial Audi-
«fflc«r. 0

tor, Territorial Treasurer, Sheriff, Deputy Sheriff, Coroner,

Constable, or Judge of probate, or any Territorial, or county, or

township officer, and shall take upon himself to act as such, Or

to require any person to aid or assist him in any rdatter per

taining to such officer, [he] shall be punished by imprisonment
in the county jail not more tk an two years nor less than three
months, and b

y fine not exceeding five hundred dollars nor less.

than fifty dollars.

Sec. 2. All acts and parts of acts inconsistent with the pro
visions of this act are hereby repealed.

Sec. 3. This act shall take effect from and after its passage.
and approval by the Governor.

Approved, January 6
,

1861.

CHAPTER III.
AN ACT TO AMEND SECTION THIRTY-EIGHT OF

CHAPTER TWENTY-THREE OF THE
LAWS OF DAKOTA.

Be it enacted b
y the Legislative Assembly o
f the Territory o
f

. Dakota :

Section 1. Thats ection thirty-eight, of chapter twenty-three
of the laws of 1862, be so amended that all county commission-

Countf commift. 1 n 1

lionen «lected ers shall hereafter be elected for the term of three years, one
lor ttireo rear*. *

to be elected each vear.



AMEWBMMWl; AND BJEMiffcff.

See. 2. That the several boards of county, commissioners or
this Territory, at their annual meeting in June next, shall draw

lots before the register of deeds to ascertain who shall hold his Braw un to

term of office two years from, the first day of Jaauary, 1865.

who one year,. and who the remainder of the year; and there

shall be but on« county commissioner elected at their next gen

eral election, and one each year thereafter..

Sec. 3. This act shall take effect from aod after its passage..

Approved, January 15, 1864.

CHAPTER IV.

AITACT' REPEALING CERTAIN ACTS AND PARTS
OF ACTS THEREIN NAMED.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Section 1. That an act entitled," An act to apportion the Ap,ortr0«m«a*
representation to the Red River District," approved April 21,

repe,,le,I.

1862, be and the same is hereby repealed.
Sec. 2. That an aet entitled " An act to establish certain „Cnuwty organi-
counties, and for other purposes," approved April SJ4th, 1862, 2auuu «p«aie,i.
be and the same is hereby repealed.
Sec. 3. That section thirteen of an act entitled; " An act... , , , Section 13 ofprescribing the manner of conducting elections, or the canvass election law re
and return of the same," approved May 15, 1862, be and the
same is hereby repealed.
Sec. 4. That section eight of an act entitled "An act divi- Sccti0n a of .ti
ding the Territory of Dakota into Council and Representative um nSHSU.
Districts, and apportioning the councilmen and representatives
therein," approved January 0, 1863, be, and the same is here
by repealed.

Sec. 5. That this act shall take effect from and after its pass
age and approval by the governor.
Approved, Dec. 17, 1863.
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CHAPTER V.
' . .

AN AGT REPEALING CHAPTER FIFTY-SEVEN OF,
THE GENERAL LAWS OF 1862-63.

Be it enacted by the Legislative Assembly of the 'territory of
Dakota :

Bsnnty uw for Section 1. That chapter fifty-seven of the general laws of

ITuf«J?*
p*
1862-63, entitled "An act providing bounties for wolf scalps,"
approved January 3, 1868, be and the same is hereby repealed.
Sec. 2. This act shall take effect from and after its passage
and approval by the Governor.

Approved, January 12, 1864.

. . * .— i .—'— .— .

APPRENTICES.

CHAPTER VI.

AN ACT CONCERNING APPRENTICES.

Be it enacted by the Legislative Assembly of the Territory of
Baltota :

shan serve for Section 1. Every person bound by
indenture, of his free

^e*i»«
si'eo«- will, with the consent of his father, or if the father be dead,
of the mother or guardian, and signified by such parent or

guardian signing the same, or by the probate court, a3 herein

after directed, to serve as clerk or apprentice, in any profes-
'
sion, trade, or employment, until the age of twenty-one years,

or, if a female, until the age of eighteen years, or for a shorter

time, shall be bound to serve the time specified in such in

denture.

May bind Wis. Sec. 2. Any infant, having no parent or guardian, may,

'with the approbation of the probate court, endorsed on the

indenture, bind himself an apprentice until ho arrives at the

age of twenty-one years, or, if a female, at the age of eighteen

years.



APPRENTICES. 5

Sec. 3. Upon the execution of every indenture of apprentice- t0 m4*"

ship, th» person to whom the apprentice is bound, shall make

an affidavit that he will faithfully perform the duties required
by the indenture and enjoined on him by law, which affidavit

Bhall be indorsed on the indenture.

Sec. 4. When the father has no legal capacity to give con- Moth„, t, hav,

sent, or when he shall willfully have abandoned his family for w"™
six months, without making suitable provisions for their sup

port, or has become an habitual drunkard, the mother shall

have the same power to give such consent as if the father was
dead.

Sec. 5. Acts of incapacity, desertion or drunkenness, shall be 7au„r> «eapa.
i . t , . . . , . in i * i city to be d«ciU-
aeciaed m the probate court, by a jury, before the indenture «i; low.
shall take effect, and an indorsement on the indenture, under

the seal of the court, if a seal has. been provided, that the same
are proved, shall be sufficient evidence of the mother's power
to give such consent ; but if the jury do not find the charge of
incapacity, drunkenness or desertion to be true, the person at

whose instance such proceedings may have been had, Bhall pay
all costs attending the same.
Sec. 6. When any poor child is

,

or may be, chargeable to Probst? renrt
the county, or beg for alms, or when the parents of such child- tic*.

9 ' .

ren are poor, and their father an habitual drunkard, or if there
be no father, when the mother is of bad character, or suffers
her children to grow up in habits of idleness, without any vis-
ible means of obtaining an honest livelihood, it shall be lawful
for the probate court to bind such child an apprentice, if a

male, until he arrives to the age of twenty-one years, and if a

female, to the age of eighteen years.
Sec. 7. Every orphan or minor, who has not estate sufficients „. .* * * Gaarditn to ap.
for his or her maintenance, may be bound by his or her guar- w1"1-

dian, under the order and direction. of the probate court, and
the indenture of binding such infant, shall be as effectual as if

Buch infant were of full age ; and the counterpart of such in-
denture shall, for the benefit of the infant so bound, be depos
ited in the office of the judge of probate before whom such
binding shall take place, who shall preserve the same.

Sec. 8
. It shall not be lawful for any master to remove M Shan ■<*ra-
apprentice out of this territory, and in all indentures by the ""*."

tPt'"
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'probate court, for binding out any orphan or poor child as ati

apprentice, there shall be inserted, among other covenants, *
clause to the effect, that every master to whom such child shaH

i Avenue* to be bound, shall cause seen child to be taught to read and write,

b^recompfnsci tne gr0und rules of arithmetic, the compound rules and

the rule of three, and at the expiration of his, or her, time of

6cr vice, shall give him, or her, a new bible, a dictionary, arith

metic, English grammar, and ten dollars worth of religiou*
books, and two new suits of clothes ; if a male, to be worth
forty dollars, and, if a female, to be worth thirty dollars, and
fifty dollars in current money of the United States.

Sec. 9. The probxte court shall sec [that] the terms of the

indenture, and the covenants therein contained, be fulfilled,

and that such child be not ill used ; and the said court is

hereby required to inquire into, and redress any grievances

that may occur in fixe premises, in such manner as is prescrib

ed by law.

Sec. fft. The age of every apprentice shall be inserted in

the indenture.

*rnen inden- Sec. 11. All indentures entered into otherwise than accord-
tures ubaU be

ing to law, shall be utterly void, so far as concerns the appren

tice therein bound.

Sec. 12. The probate court shall receive the complaints ofApprentices to r r
■biumcomplaint apprentices who reside within the county, against their mas

ters, alleging undeserved or immoderate correction, insufficient

allowance of food, raiment or lodging, want of instruction in

their trade or profession, or that they are in danger of being

removed out of this 'territory, or the violation of the inden

tures of apprenticeship; and may hear and determine such

cases by a jury, and make such order therein as will relieve
the party injured, in future.

Apprentice to Sec. 13. The probate court shall have power, when circum-
*>ediicharget ; ., , , ....
wu.u. stances require it, to discharge an apprentice from his appren

ticeship ; and in case any money or other thing has been paid,

or contracted to be paid by either party, in relation to such ap

prenticeship, the court shall make such order concerning the

same, as shall seem just and reasonable. If the apprentice so
discharged shall have been originally bound by the probate



'court, it shall be the duty of the court, if judgeS necessary,
again to bind such apprentice.

Sec. 14. The court shall, in like manner, hear and determine munfrnm
the complaint ot masters against their apprentices, for deser

tion without good cause, misconduct or ill behavior, and may
punish such apprentice according to the nature and aggravation

of his offence ; and if the offence be willful desertion, without
'cause, the court may, in addition to other punishments, order

the apprentice guilty thereof, t© 'make restitution by the

payment of a sum not exceeding ten dollars, for each month

he may be so absent, to be collected as other debts, after such

apprentice shall have become of full age. The awarding of

costs in the proceedings under this section shall be in the dis

cretion of the court.

.Sec. 15. If any apprentice shall abscond or depart from the I( ,ppr,>tiee,
service of his master, without leave, or shall rebel against or ?eia0im«i s
assault his master, any judge of probate or justice of the

peace, on complaint made, and sufficient cause shown, on oath,

by the master, or any one in his behalf, shall issue a warrant
directed to any sheriff or constable within this territory, or

any discreet and responsible person, to be named in the war-

rant, to execute the same in any part of this territory.

Sec. 16. If, upon the return of any such warrant, the pro- i>aty Jaat«e«.

bate court shall not be in session, it shall be the duty of the

person serving the same, to carry the apprentice before somo

.judge or justice of the peace of said county, who shall take

bail for the appearance of the apprentice at the next term of

the probate court, to answer to the complaint of the master.
The costs of the process, service and other proceedings, shall

be paid, in the first instance, by the master; but the court,

upon the final hearing, may order such apprentice to make cotut* *«

•restitution of such costs, by service, after the expiration of the

.time for which he shall have been bound.

Sec. 17. Every person who shall consult, persuade, entice rmW*
or assist any apprentice to run away or absent himsell trom ti,e t* in»«J

the service of his master, shall forfeit not less tiian twenty

nor more than five hundred dollars, to be sued for and recov-

'ered, with coats, by such master, in any court having jurisdic
tion thereof.

1*
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!,o?i*niVu"iV« Sec. IS. Every person who shall entertain, harbor, or con-

ceal any apprentice, knowing such apprentice to be runaway

or to hare absented himself from the service of his master,

without leave, shall forfeit one dollar for every day's enter

tainment, harboring or concealing, to be sued for, and recov

ered by action of debt, with costs, by such master, in any
court having jurisdiction thereof.

*xB""££JfM. .. Sec. 19. The executor, who, by the Inst will of a father, is

directed to bring up his child .to some trade or calling, shall

have power, with the consent of the mother, if living, to bind
such child by indenture in like manner as the father, if living,
might have done, or shall raise such child according to such

direction, if consented to by the mother.
Sec. 20. If it shall appear to any probate iudge or iustice

Apprentice not . . , , r .l
inficremovcrt or tao peace, upon the oath of any competent person, that
" any master is about to remove, or cause to be removed, any

apprentice cut of this territory, such probate judge or justice

of the peace shall issue his warrant and cause such master to

be brought before him ; and if
,

upon examination, it 6hall ap
pear that, such apprentice is in danger of being removed with
out this territory, the said judge or justice may require the

master to enter into recognizance with sufficient security, in
the sum of one thousand dollars, conditioned that such appren
tice shall not be removed without this territory, and that said

master will appear, with the apprentice, before the probate
court, at the time fixed by the probate judge, and abide the
decision of the court thereon, which recognizance shall be re
turned to the probate court ; and the court shall proceed there
in, in a summary manner, and may discharge or continue the

recognizance, or may require a new recognizance, and other

wise proceed according to law and justice,

if master fr.i'.s Sec. 21. If the master, when brought before the judge or
m/thoVa™'1' justice, fails to enter into recognizance when required so to do,

wiian
a> ca3"
such judge or justice shall commit the custody of such appren-
ticeto some other proper person, who will enter into recog-
n;zanoe.

Sec. 22. Whenever any master of an apprentice shall wish
aar«.iDdo"tored to remove out of this territory, or quit his trade or business,
in cwtiiia ca«es. .

' ,*
he shall appear with his apprentice before the probate court ei
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the proper county ; and if the court be satisfied that the master
has done justice to said apprentice for the time he has had
charge of the same, such court shall have power to disoh&rge
such apprentice from the service of such master, and again
bind him, if necessary, to some other person.
Sec. 23. Whenever any person shall become bound as on Arprwtn. ,t

apprentice to two or more persons, and one or moro of them more Ivkiom*
die before the expiration of such term of service, the indenture
shall survive to and against such survivor, and, in case of the
death of all masters in any such indenture, before the expira
tion of the term of service, the executor or administrator
shall bring the indenture and apprentice named therein, before
the probate court of the proper county, and such court shall,
if necessary, again bind such apprentice to some other person.
Sec. 24. This act shall take effect from and after its passage JJJS,'
and approval.

Approved, January 7, 186.1.

VII.
AN ACT RELATIVE TO THE OFFICE OF ASSESSOR

AND COLLECTOR OF TAXES,

Be it enacted by the L egislative Assembly of the Territory of
Dakota :

Section 1. [That] the Sherifxof each County in the Territory Wh0
of Dakota be, and the same is hereby declared to

or

and Collector of Taxes in and for said County.
Sec. 2. AH Laws conflicting with the provisions of the first "vV«"c""
section of this act are hereby repealed.
Sec. 3. This act shall take effect from and after ita passage.

Approved, January 12th, 1864.

. is aMftii



10 AUDITOR AND TREASURER.

CHAPTER VIII.
AN ACT AUTHORIZING THE GOVERNOR TO AP
POINT AN AUDITOR AND A TREASURER OP THE
TERRITORY OF DAKOTA.

Whereas, Justus Townsend, Auditor and S. G. Irish, Treasur
er of the Territory of Dakota, have each removed without the
limits of said Territory; and whereas, the said offices of treas
urer and auditor are without incumbents, therefore—

Be it enacted by the Legislative Assembly of ike Territory of
Dakota :

twur'tr d
i- Section 1. That the respective offices of auditor and treasur-

uartd va«at.
er o^ Xerritory, be, and the same are hereby declared va

cant.

^"""to'ap- Sec. 2
. That the governor of the Territory is authorized, and

p*iat luiitor. antj jt ja jjgjgby macie his duty, to appoint and commission an

auditor of the Territory ^to fill the unexpired term of Justus

Townsend.
Awoint tr«as- g That the governor of the Territory is authorized,

and it is hereby made his duty, to appoint and commission a

treasurer of the Territory to fill the unexpired term of S. G.

Irish.

quaiifrrl;*wt0 Sec. 4, The said auditor, after being appointed and commit.

sioned as provided by section two, shall, before entering upoa

the discharge of the duties of his office, execute and file the

bond and take the oath of office, required of the auditor by the

laws of the Territory. After doing this he shall perform all

the duties and enjoy all the emoluments of said office that are

now and may hereafter be required and allowed by law ; and

shall hold his said office until his successor is elected and qual

ified.

u*ql"i"b0,r Sec. 5. The said treasurer, after being appointed and com

missioned as provided by section three, shall, before entering

upon the discharge of the duties of his said office, execute and

file the bond and take the oath of office required of the treasur

er by the laws of the Territory. After doing this, he shall

perforin all the duties and enjoy all the emoluments of said of
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Tree that are now and may hereafter be required and allowed by
law ; and shall hold his said office until his successor is elec
*nd qualified.

Sec. 6. And be it further enacted, That 1when the United Miutuu'b.
States government shall reimburse to the Territory of Dakota

the amount expended by the Territory for .the support of the
militia force called into service m 1862, for the public defense,

before said treasurer shall be authorized t© Tecerve and receipt

for said money or any portion thereof, lie shall execute and file
a bond, (in addition to the one mentioned in section five) to the

Territory of Dakota, in thepenaS sum of double the amount of

money to be received as before 1mentioned, with good and suf

ficient sureties, to be approved by the governor, conditioned

the same as the bond required of the treasurer of the Territory,
as now provided by law.

Sec. 7. This act shall take effect frsm and after its .passage
and approval.

Approved, December 30th, 1863.

BOOKS AND DOCUMENTS

CHAPTER IX
AN ACT M-OVIDING FOR THE DISPOSITION OP
BOOKS AN© DOCUMENTS THEREIN MENTIONED.

Whereas, the Secretary of the Interior ,&id on the 27th day
of April, 1863, forward by Adatias' express, eleven boxes con

taining books and documents addressed to the Old Settlers His
torical association, Yankton, Dakota Territory, care of P-
Choteau, Jr., & Co., St. Louis, Mo., and whereas, Gregory
Brothers, of Yankton, receipted for and paid the charges &n

*aid boxes, amounting to the sum of $125, and said boxes and
contents have ever since remained in the charge of said Gregory
Brothers, and the said amount of charges remains due to
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llisloiical Soci
e;y 11p;iy for

vVhct;. anil ^"liat
liuoki shall b«

them ; And whereas, said Old Settlers Historical association

exists only in name, therefore—

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That it shall be lawful for the Historical Society

of Dakota, by its proper officer or officers to pay to said Gregory

Brothers, the sum of one hundred and twenty-five dollars, be

ing the amount of charges due them on said boxes.

Sec. 2. That whenever the said Historical Society of Dakota

shall pay tho amount of charges as mentioned in the preced-

ing section, the said Gregory Brothers, or whoever may have

charge of the boxes of books above, shall deliver

the same upon demand, to the librarian of the Historical Society
of Dakota, as follows : Box No. l,.containing American Ar
chives, 9 volumes, executive documents 2d session 33d con

gress, 10 volumes ; Japan expedition 2 volumes, and Owen's

geological report, 2 volumes. Box No. 2, containing Jeffer

son's works, 9 volumes ; Adam's works, 10 volumes ; N. E.

boundary, 1 volume; census of 1850, 1 volume; Gellers re

port, 2 volumes ; meteorological observations, 1 volume ; Green-

how's Oregon and California, 1 volume ; message and docu

ments, 2d session 36th congress, 3 volumes, and message and

documents 2d session 37th congress, 4 volumes. Box No. 3,

containing American state papers, 17 volumes. Box No. 4,

containing annals of congress, 42 volumes, Box No. 5, con

taining old congressional documents, 62 volumes. Box No. 6,

containing old congressional documents, 60 volumes. Box No.

7, containing documents' of 33d congress, 85 volumes. Box

No.^
8, containing documents of 1st session of 35th congress,

56 volumes, Box No. 9, containing documents of 2d ses
sion of 35th congress, 49 volumes. Box No. 10, containing
documents of 1st session of 36th congress, 55 volumes; and box
No. 11, containing documents of .2nd session of 86th congress,
33 volumes ; and said books when so recieved as aforesaid

"
nekt« Dau.bs' shall remain with and belong to the said Historical Society of

Dakota, and said books shall be incorporated with and com

pose a part of the public library of said society,
when to uue Sec. 3. This act shall take effect from and after its passage
■Ast. , '

and approval.
Approved, January 14th, 1864
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CHAPTER X.

AN ACT LEGALIZING THE ELECTION OP C. P. PI-
COTTE AND OLE SAMSON, AS COUNTY COM-
MISSIONERS OF YANKTON COUNTY.

Be it enacted by the Legislative A ly of the Territory of
Dakota

Section 1. That the election of Chas. P. Picotte and Ole l
Samson to the respective offices of county commissioners of oaw0..e"

*

Yankton county, at the election held in said county on the
seventh day of September, 1863, is hereby legalized.
Sec. 2. This act shall take effect froo and after its Wh.n to isl
and approval by the governor. *''v"'

Approved, December 24, 1863.

n of i

CHAPTER XI.
AN ACT ATTACHING THE COUNTIES OF LINCOLN
AND MINNEHAHA TO THE COUNTY OF UNION
FOR ELECTION AND JUDICIAL PURPOSES.
Be it enacted by the Legislative Assembly of the Territory of

Dakota :

Section 1. That the counties of Lincoln and Minnehaha be, Coni;tiMatiwt
and arc hereby attached to the county of Union for election ^jp^^""
and judicial purposes.
Sec. 2. That all acts and parts of acts in conflict with this
act are hereby repealed.
Sec. 3. This act shall take effect from and after its passage. wl,ontn takc
Approved, January 15, 1864. ''^^
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CHAPTER XII.

AN ACT CHANGING THE" BOUNDARY LINES OF
CHARLES MIX COUNTY, AND ESTABLISHING THE
BOUNDARY LINES OF BUFFALO COUNTY, AND
FOR OTHER PURPOSES.

Be it enacted ly the Legislative Assembly of the Territory of
Dakota :

Section 1. That the district of country embraced within the
c«untr,b»und«- following described boundaries shall be and is hereby declared

to be Charles Mix county, to wit : Commencing at tfre, conflir-
ence of Choteau creek with the Missouri river, thence along the
p.ne between the Yankton Indian Reservation and the county
of Bon Homme., to the northwest corner of said county, thenco
north to the nerthwest corner of the county of Hutchinson,
thence due west to the Missouri river, thence down the main
channel of said river to the point of beginning,

•«nntrieat. See. 2.. The town of Arshambo is hereby declared to be the
county seat of Charles Mix county.

Bc«raio eonntr, Sec, & That so much of the Territory of Dakota as is em
braced within the following boundaries be and the same is here
by established into a county to be known as the county of Buf
falo, to wit : Beginning at the northeast aorner of Hutchinson
county, thence on a line due north to the line of the lands ceded
by the Yankton Indians to the United States government,,
thence along said line. of eeded lands to the Missouri river,
thence down the main. channel of said river, to the northwest
corner of Charles Mix. sounty, thence east alon«. the north
boundary line of Charles Mix county to the point of beginnings

counties*- Sec. 4. The said counties of Charles Mix and Buffalo shalltactaed for iv.dl-. *****
ciaipurp.scs. kg. and are hereby attached to the county of Bon Homme for

judicial purposes.
Apportionment. Sec. 5. The said county of Charles Mix shall constitute the-

fifth council and representative district, and shall be entitled to
a representation of one member of the council and two mem
bers of the house of Representatives, and the said county of



BOUNTIES. 15

Buffalo shall be attached to the county of Charles Mix for elec
tion and revenue purposes.

Sec. 6. This act shall not effect the right of John J. Thomp
son to the seat he now occupies in the council, from said dis
trict.

Sec. 7. Be it further enacted'that, all citizens residing on the
Yankton, Winnebago and Santee Sioux reservations, shall

have all the rights, privileges and franchises allowed by law to

citizens of this Territory, residing on the ceded lands.
Sec. 8. And be it further enacted, that all acts and parts of o.oainctiaf acu
acts conflicting with the provisions of this are re-

r*pe*1"1'

pealed. .

Sec. 9. This act shall take effect from and after its [pass- Wh,n t0 tBk,

age and] approval.

Approved, January. 6, 1864.

CHAPTER XIII.
AN ACT SUPPLEMENTARY TO AN ACT DE
THE BOUNDARY LINES OF TODD AND GREGORY
COUNTIES, AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :.

Section 1. That all citizens. residing on the Ponca Indian re- oitii.na reiid-
serve and Fort Randall military reservation, shall have the tionsY/auo™**

right to vote at the established precincts of Todd county, and
r 0 '

shall have all the rights, privileges and franchises allowed by
law to citizens residing on the ceded lands, Provided, that no

enlisted man or soldier shall be entitled to vote unless he was

a resident of the said Territory at the time of his enlistment.
See. 2. This act shall take effect and be in force from and Whtn UUkI
after its passage and approval.. This act shall not conflict

*ff,ct'

with the present election law.

Approved, January 15, 1864.
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CHAPTER XIV.

AN ACT FOR THE ESTABLISHMENT OF UNION
COUNTY, TO LOCATE THE COUNTY SEAT OF THE
SAME, [AND] LEGALIZE THE ACTS OF CERTAIN
COUNTY OFFICERS OF COLE COUNTY.

, Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Section 1. That the district of country embraced within the

following described boundaries, shall be and is hereby declared
;'uiou wuaty. to be the county of union, to wit :

Commencing at the confluence of the Big Sioux with the

Missouri river, and following up the main channel of said Mis

souri river to range line between fifty and fifty-one west ; thence

north on said range lino to the northern boundary line of town

ship ninety-five, north ; thence eaat on said line to the Big
Sioux river ; thence down the main channel of said river to

the place of beginning,
•ounty mat. Sec. 2. And the county scat of Union county be and the

same is hereby located on the point of the bluft' on the south-

cast quarter of the northeast quarter of section twenty-nine,
township ninety-two, north, range forty-nine, west.

ii.it impair' Sec. 3. Nothing in this act shall interfere with the rights
t.. smu w'

0 *
to seats in the Council, of M. M. Rich, J. 0. Taylor, and
John Mathers ; but the county of Union shall . constitute the
first Council and Representative district, the same as tho coun

ty of Cole did before the passage of this act.
roiifli-tins acts Sec. 4. All the acts of William Frisbic, William Mathers,

and John R. Wood, as county commissioners, M. M. Rich,

register of deeds, and A. R. Phillips, judge of probate for the
county of Cole, are hereby legalized.

C)Uko
Sec. 5. All acts and parts of acts in conflict with [the pro-

'.'"c;. visions of] this act are repealed.
Sec. G. .This act shall take effect frotn and after its passage.
Approved, January 7th, 1834.
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CHAPTER XV.

AN ACT LEGALIZING THE ACTS OF CERTAIN COUN
TY OFFICERS OF CLAY COUNTY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the official acts of William Shriner, Judge of^y^JJJg*
Probate; and John Burgman, Gustav Jacobson, Halver Bur

gess, county commissioners; Aaron Carpenter, sheriff; Frank

lin Taylor, register of deeds, of Clay county, be, and are here

by declared, legal.

Sec. 2. That this act shall take effect from and after its pas- *« «a*c

sage and approval by the governor.

Approved, December 24th, 1863.

COURTS

CHAPTER XVI.

AN ACT CHANGING THE TIME OF HOLDING THE
UNITED STATES DISTRICT COURT IN THE FIRST
AND SECOND JUDICIAL DISTRICTS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the United States district court in and for Fir*t istrkt
._r court;

the first judicial district, shall be held at the town of ver- tew.

million, in the county of Clay, on the first Tuesday of April
and November of each year.
Sec. 2. That the counties of Yankton and Jayne, shall con- second

. court; vurr .
&titute the second judicial district, and the United States dis- beio.

2
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tiict court in, and for the same shall be held at.. Yankton on,

the third Tuesday of April, and the third Tuesday of Novem-
what districts ber of each year, and all that portion of ceded land in said

Territory not embraced in any other district, is hereby attached
to said second judicial district for judicial purposes.
Sec. 3. All acts and parts of; acts conflicting with this act,
are hereby repealed.

Set
u*e Sec. ^is act shall take effect from and after its pass

age.

Approved, January 15th, 1864.

DEPOSITIONS

CHAPTER XVII.
AN ACT IN RELATION TO DEPOSITIONS.

Be it enacted by the Legislative Assembly of the Territory

of Dakota :

SeicpoiT Section 1. Whenever any suit shall be pending before any
tioM. justice of the peace in this Territory, against any person or

persons in the military service of the United States, commenced

during the absence of 6uch person or persons from this Terri

tory, and while engaged in said service, said justice shall, upon

the application of counsel for the defendant, issue a commis

sion, directed to some field or commissioned officer in said ser

vice, directing him to take the deposition of such defendant,
to be used as testimony in such case before said justice, and

said justice shall adjourn said case until a reasonable opportu

nity shall have been afforded for the taking and return of EUch

depositions','

officer to tdmin. Sec. 2. In every such case the justice may;, upon the appli
cation of either party, also issue a commission 'for taking the

deposition of any; person engaged in the military Bervice c
'
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the United States, to be used as testimony in such case, which,

commission shall be directed as aforesaid, and the officer to

whom any commission shall be issued, in pursuance of this act,
is hereby authorized to administer the requisite oaths.

Sec. 3. All such depositions shall betaken by interrogate- impositions;
&ow taken

ries, to be filed by the counsel regulating the taking thereof,

of which reasonable notice shall be given to the adverse party,

atd cross-interrogatories by such adverse party, with like no

tice to the other side.

See. 4. Any commission issued as aforesaid, with the inter- Duty of com-
rogatories and cross-interrogatories, shall be forwarded to the ieest

'

commissioner who shall make return of his proceedings to such

justice, and shall be entitled to the fees allowed by law for

taking depositions.

Sec. 5. This act shall take effect from and after its passage when to take
, I , , *

effect.
and approval.

Approved, January 14th, 1864.

DIVORCE

CHAPTER XVIII.
AN ACT RELATIVE TO DIVORCE.

Be it er^aeted by the Legislative Assembly of the Territory of
Dakota:

Section 1. All marriages' which arc prohibited by law, on'M,rriag„ to ve
account of consanguinity between the parties,' or on account of^j^"" v01d

either of them having a former husband or wife then living,
shall, if solemnized within this territory, be absolutely void,
without any decree of divorce, or other legal proceedings'.
Sec. 2

.

"When either of the parties to a marriage, for want Conrt u declare
of age o? understanding, 6hall be incapable of assenting there- ?ud"ow-when.
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Kituer party
may ale com
plaint, for cer
tain Cttuaei.

Marriage may
be doclarod
.legal.

to, or, when the consent of either party shall have been attain

ed by force or fraud, and there shall have been no subsequent

voluntary cohabitation of the parties, the marriage shall be

void, from the time its nullity shall be declared by a court of

ompetent authority.

Sec. 3. When a marriage is supposed to be void, or the val

idity thereof is disputed, for any of the causes mentioned in the
two preceding sections, either party may file a complaint in

the district court of the county where the parties, or one
of them, reside, for annulling the same ; and such complaint

shall be filed, and proceedings shall be had thereon, as in the

case of proceedings in said court for divorce ; and upon duo

proof of the nullity of the marriage, it shall be adjudged null
and void.

'Sec. 4. When the validity of any marriage shall be denied or

doubted by either of the parties, the other party may file a

complaint in the manner aforesaid, for affirming the marriage,

and upon due proof of the validity thereof, it shall be declared

valid by a judgment or sentence of the court ; and such judg

ment, unless reversed on appeal, shall be conclusive upon all

persons concerned.

Sec. 5. In no case shall a marriage be adjudged a null
ity, on the ground that one of the parties was under age of le

gal consent, if it shall appear that the parties after they had at
tained such age, had, for any time, freely cohabited together as

husband and wife, nor shall the marriage of any insane person

be adjudged void, after his or her restoration to reason, if it
shall appear that the parties freely cohabited together, as hus

band and wife, after such insane person was restored to a sound
mind.

Not t,i nevoid Sec. 6. A marriage shall, in no case, be adjudged a nullity
in case ol idiocy , .. , ~

. ,
or insanity-in on tne application of a party capable of contracting, who entcr-
certaia caaea. j ' , . .

ed into the marriage state with any person under the age of
legal consent, for that cause, nor shall the mar: .'ago of a per
son capable of contracting, with any idiot or insane person,
for that cause, be annulled on the application of such person
thug capable to contract, if he or she knew of such idiocy or
insanity at the time of such marriage.
Sec. 7. A divorce from the bonds of matrimony may be ad-

Not to oe ail-
:ndgeri void in
Ttain caaoa.
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judged and decreed by the several district courts, on suit brought n
in the county .where the parties, or either of them, reside, for va'ce.

either of the following causes :
1. Adultery ;
2. For impolency ;
3. When either party subsequent to the marriage, has been'

sentenced to imprisonment in the penitentiary, and no pardon

granted, after a divorce for that cause, shall restore to the

party sentenced, to his or her conjugal rights ;

4. Where the treatment of the wife by the husband has

been cruel and inhuman, whether practiced by using personal

violence, or by any other means, or when the wife shall be

guilty to her husband ;

5. When the husband or wife shall have been [an] habitual

drunkard for the space of one year immediately preceding the

filing of the complaint ;
G. When it shall be made fully to appear that from any oth
er "reason or cause existing, the parties cannot live in peace
and happiness together, and that their welfare requires a sep
aration.

Sec. 8. No divorce shall bo granted unless the complainant Kon-ra«iu>n... '
. . not to obtain il;-

shall reside in this territory one year immediately preceding vorceomy in* * ./ i o certain canes.
the time of exhibiting the complaint ; except for adultery, al

leged to have been committed whilst the complainant was a

resident o£ this territory, or unless the marriage was solemn

ized in this territory, and the applicant shall have resided
therein from the time of mch marriage to the time of exhibit

ing the complaint.

Sec. 0. In any suit brought for divorce, on the ground of court
adultery, although the fact of adultery be established, the wt,cn.

court may deny a divorce in the following cases ;

1. When the offence shall appear to have been committed by
the procurement or with the connivance of the complainant ;
2. When the adultery charged shall have been forgiven by
the injured party, and such forgiveness be proved by express

proof, or by the voluntary cohabitation of the parties, with the

knowledge of the offence ;
3. When there shall have been no express forgiveness, and no

voluntary cohabitation of the parties, but the suit shall not have



been brought within three years after the discovery by the

complainant of the offence charged.
procoedingi to Sec. 10. A complaint for diro.rce, or for affirming or declar-
procure Uivoic^ B

K . w"

ing the marriage contract void, may be exhibited by the wife in

her own name, or by her next friend ; and in all cases the de

fendant may answer without oath or affirmation. Application

for a divorce shall be made to the district court of any county in

this territory, and the proceedings shall be as follows :

1. The applicant shall file in the office of the clerk of the
district court of the county, a complaint in writing containing
the names and ages of the parties, and the name of the court
in which the action is brought.

what complaint sec. jl. Such complaint shall also contain a statement offiiall contain. r

the facts constituting the cause or grounds of the complaint, in

ordinary concise language, without repetition, and in such a

manner as to enable a person of common understanding to
know what is intended.

complaint to bo Sec. 12. A copy of such complaint must be served upon the
SCi Yid, StC. ... , . . ,

defendant, with a notice to appear and answer to the same with

in thirty days after the service thereof ; or such other notice

as the court or judge may direct, shall be given for such reas

onable time as the court or judge may direct ; and like notice

of the taking depositions shall be given in all cases,

isitner party gee. 13. If either party shall claim a trial by jury of the
may claim trial r « • J "
by iury. facts set forth in the petition, the court shall thereupon order

a jury to be empannelled, in the same manner as a jury is em
panelled for the trial of any civil action ; when the jury is com
pleted, it must be sworn to investigate the truth of the matters

contained in the complaint, and to find a true verdict thereon,

according to the evidence.

bJw^ualcted ^ec. 14. The proceedings, on the trial of a complaint for a

divorce, shall be conducted in the same manner as in the trial of
a civil action, unless the complaint [shall] be filed upon the

equity side of the court, in which case the proceedings shall
be so far as may be without contravening the provisions of this

chapter, according to tho practice and usages of courts of
equity.

Husband requir- Sec. 15. In every suit specified in this chapter which shall
t*i tu pay cost*. * f 1

be brought, the court may in its discretion require the husband
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to pay any sums necessary to enable' the wife to carry on or
defend the suit during its pendency, and it may adjudge costs
against cither party, and award execution for the same.
See. W. After the exhibiting of a complaint, in » suit to of c,mt

annul a marriage, or for a divorce, the court may at any time,
either in term or vacation, on the petition of the wife, prohibit
the husband from imposing any restraint on her personal lib

erty during the pending of the suit.
Sec. 17. The court may in like manner on the application court may make
of either party, make such order concerning the care and cus- ing children andr " 7 ° property.
tody of the minor children of the parties and their suitable
maintenance during the pendency of such suit, and may make
such temporary orders relative to the persons or property of the
parties, as shall be deemed necessary and proper.
Sec. 18. Upon pronouncing a sentence, or granting a de- Powcr 01 conrt.

cree of nullity of marriage, and also upon granting a divorce,
the court may make such further order as it shall deem just and
proper, concerning the care, custody and maintenance of the
minor children of the parties, and may determine with which
of the parents the children, or any of them, shall remain ; hav
ing due regard to the age and sex of such children.
Sec. 19. The court may from time to time afterwards on court may mod-* ify and change
the petition of either of the parents, revise and alter such or- u« order,

ders concerning the care, custody and maintenance of the chil

dren, or any of them, and make a new order concerning the
'same, as the circumstances of the parents and the benefits of
the children shall require.

Sec. 20. Whenever the nullity of a marriage or a divorce wife to be enti-'' ° tied to property
from the bonds of matrimony, for any cause excepting that

~^fiLsertai"
of adultery committed by the wife, shall be ordered, and when
the husband shall be sentenced to imprisonment for life, the
wife shall be entitled to the immediate possession of all her
real estate in like manner as if her husband were dead.
Sec. 21. Upon every such a dissolution of marriage as is p0»cr3 oi conn
specified in the preceding section, the court may make a further
order for restoring to the wife the whole or such part a3 it
shall deem just and reasonable, of the personal estate that shall
have come to the husband by reason of the marriage, or for
awarding to her the value thereof ; and also the value of any

2*
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real estate of the wife disposed of by the husband and wife

during the coverture, to be paid by her husband in money ;

and such court may require the husband to disclose, on oath,

what personal estate has come to him by reason of the marri

age, and how the same has been disposed of, and what portion

thereof remains in his hands.

"a'onn!
P0WCT Sec. 22. The court shall have power to appoint a trustee or

trustees, whenever the same shall be deemed expedient, to re

ceive any sum or sums of money ordered to be paid to the wife,

upon trust to invest the same, and pay over the income for the

support and maintenance of the wife, or, of the wife and
minor children of the parties, or any of them, in such manner
as the court shall direct, or to pay over to the wife the princi

pal sum in such proportions and at such times as the court shall

order ; regard being had in all such cases to the situation and

circumstances of such wife, and also the children, if there be
anyi provided for in the order ; and such trustees shall give such

bond with surety as the court shall require, for the faithful per

formance of their trusts.

Sec. 23. Upon every divorce from the bond of matrimony
for any cause, excepting that of adultery committed by. the

wife, if the estate and property restored or awarded'to the wife
shall'be insufficient for the suitable support and maintenance

of herself and such children of the marriage as shall be com
mitted to her care and custody, or if there be no such estate
and property, the court may further order to her such part of
the personal estate of the husband, and such alimony out of
his estate as it shall deem just and reasonable, having regard
to the ability of the husband and the character and situation
of the parties, and all the other circumstances of the case.

Sec. 24. "When the marriage shall be dissolved by the hus

band being sentenced to imprisonment, and when a divorce
shall be ordered for the cause of adultery, committed by the
husband, the wife shall be entitled to her dower in his lands in
the same manner as if he were dead, and shall be entitled to
right of dower in all other cases where she is not the guilty
party.

c,mrt may mate Sec. 25. In the case last mentioned, the court may, by
when. order, allow the wife? for her subsistence, as much of her said

,' ''.in m iv or-
.1.i dispo;ition
,'| property.

Wife entitled to
,iuwer,wlieu nut
Kiiilty.
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personal or real estate, or of the income thereof, as such court
shall judge necessary.

Sec. 26. After an order for alimony, or other allowance for ^oiim^tm-
the wife and children, or either of them, and also after an ed «s™uai.

order for the appointment of trustees to receive and hold any

property for the use of the wife or children, as before provided,

the court may from time to time, on petition of either of the

parties, revise and alter such order respecting the amount of

such alimony or allowance, and the payment thereof, and also

respecting the appropriation and payment of the principal and

income of the property so held in trust, and may make any or

der respecting any of the said matters which such court might

have made in the original suit.
Sec. 27. The court shall, in all cases subject to the provis- c0nrt bii.ii r«*-

ions of this chapter, regulate the division and distribution of the tiou 0r estaie.

estate, real and personal, between the parties, and the allow

ance for the alimony to the wife, or to her and the minor chil

dren committed to her care and custody, according to the pro

visions of this chapter. But nothing contained in this chapter
shall authorize the const to

d yfist|anj»
of their title to, or

g
f real estate, further than is expressly specified

Herein.

Sec. 28. When a man havin"; by a woman one or more cuiidren t..,-o J come leguiinau

children, shall afterwards intermarry with such woman, . such
— uow.

child or children, if recognized by .him, 6hall be thereby legiti
matized; the issue of marriages declared null in law shall nev
ertheless be legitimate.
Sec. 29. When an order of divorce has been granted, and c ourt revoke all
the parties shall afterwards intermarry, the court, upon their ders, in certain

joint application, and upon satisfactory proof of such marriage,

may revoke all decrees and orders of divorce, alimony, and sub
sistence which will not effect the rights of third persons.

Sec. 30. If any persons after being divorced from the bond PerSons uaoonw
of matrimony for any cause whatever, shall cohabit together

u*'

before intermarriage, they shall be. liable to all the penalties
provided b

y law against adultery.

Sec. 31. Whenever an order of divorce from the bond of Court may.

. , . . . . . . ", change tlie name
matrimony is granted in this territory, by a court of competent of remaie.

authority, such order shall fully and .completely dissolve the
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marriage contract as to both parties. And in all suits for a
divorce brought by a female, if a divorce be granted, the court
may, for just rnd reasonable cause, change the name of such

female, who shall thereafter be known and called by such name

as the court in its order shall decree or appoint.

conflicting acu Sec. 32. All acts and parts of acts inconsistent .with the [pro-
' ' '

visions] of this act are hereby repealed.

wnim take at- Sec. 3. This act shall take effect from and after its passage
and approval.

Approved, January 15, 1861.

ELECTIONS

CHAPTER XIX.

AN ACT TO REGULATE ELECTIONS, TO PRESCRIBE
THE QUALIFICATIONS OF VOTERS, TO PREVENT
ILLEGAL VOTING, AND TO PRESCRIBE THE CAN
VASS AND RETURN OF THE SAME,

Be it enacted by the L eyislative Assembly of the Territory of
Dakota :

S'conSSctM- Section 1. That all elections hereafter to be held for Terri-
bow'

torial, district, county, precinct and other officers, shall be held

and conducted in the manner prescribed in this act.
eiecuon-whta gec# 2 That a general election shall be held in the several

election precincts in this Territory, on the second Tuesday in

October in each year, at which there shall be chosen so

many of the following officers as are by law to be elected in each

b^iioiSi""
t0 year> that is to say : A delegate to Congress, and other terri
torial officers, members of the legislature, judges of probate,

district attorney, county commissioners, sheriffs, coroners, reg
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isters of deedst treasurers, justices cf:thepeace,;ccAStables,.attd

all other territorial, district, county and precinct officers, not

herein enumerated, that may, by law be provided for..'

Sec. 8. The several- boards of ^otafty'.'.fcoinnissionew shall

respectively, at le*aat thirty days'' prior ^'^he' general electiony ^tioSf
appoint three capable and discreet persons, possessing the qua!-"

ifications of electors, to act as judges of election at each pre

cinct, and for each of the polls of election, as provided for in

this act, and to set off and establish election precincts or dis

tricts, and the register of deeds shall make out and deliver to;

the sheriff of the county, immediately after the appointment of

said judges, a notice in writing thereof, directed to the judges

so appointed, and it shall be the duty of the said sheriff, within

ten day3 after the receipt of the said notice, to serve the same

upon each of the said judges of the election.

Sec. 4. The said judges shall choose two persons having sim- J£fJs
ch00"

ilar qualifications with themselves, to act as clerks of the elec

tion. The said judges shall be and continue judges of all elec

tions of civil officers to be held at their respective precincts, un

til other judges shall be appointed, as hereinbefore directed,
and the said clerks .of election may continue to act as such du- j^es ana

clerks to act"—

ring the pleasure of the judges of election, and the county com- now.iong.

missioners shall, from time to time, fill all vacancies which may
occur in the office of judges of elections, at any election pre
cinct within their respective counties.

Sec. 5. The register of deeds of the several counties shall, »?%£lfia
at least thirty days before any general election, and at least

eight days previous to any special election, make out and deliv

er to the sheriff of his county, three written notices thereof for

each election precinct, said notices to be, as nearly as circum
stances will admit, as follows, to wit : Notice is hereby given, st j0®«.

that on the second Tuesday, the day of. next, at

the house of in the town, district, or precinct 6f

in the county of an election will be held for territorial,
town or district officers, (naming the offices to be filled as tie'
case may be,) which election will be opened at nine o'clock in
the morning, and will continue open until four o'clock in the

afternoon of the same day. Dated this day of A.
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D , (as the case may be.) Signed A. B., register of
deeds."

sheriff s doty. Sec. 6. The sheriff, to whom such notice shall be delivered

as aforesaid, shall put up in three of the most public places
in each town or district, the notice referring to such district,

precinct, town, at least twenty days previous to the time of

holding any general election, and at least eight days previous
to the time of holding any special election, and in cases .where

towns or districts may not be set off by law as election preeincts,

said notices shall be posted as follows : One at the houso

where the election is authorized to bo held, and two others at

two of the most public places in that vicinity or settlement.

ti?.nToMd-bo£ Sec. 7. If any person appointed to act as judge of election,
n',ed.

as aforesaid, shall neglect or refuse to be sworn to act in such

capacity, or shall not be present, the place of such person shall

be filled by the votes of such qualified electors residing within

the county, town, district or precinct, as may then be present

at the place of election, and the person or persons so elected to

fill the vacancy or vacancies, shall be and are hereby vested,

for that election with the same power as if appointed by the;
board of county commissioners.

K,»mofoathof Sec. 8. Previous to votes being taken, the judges and the
.iiiiiuvt; ami ' .
vin'ks. clerk of the election, shall severally take an oath, in the fol

lowing form, to wit: " I, A B, do solemnly swear, (or aSirm,
as the case may be,) that I will perform the duties of judge,
(or clerk, as the case may be) according to law and the best of
my ability; that I will studiously endeavor to prevent fraud,
deceit, and abuse in conducting the same.'"

SiaSoaTi" SeC- ®" ^n ca8C tnere shall be no judge or justice of the peace
present at the opening of the election, or in case such judge or
justice shall be appointed judge or clerk of the election, it shall
be lawful for the judges of the election, and they are hereby
empowered to administer. the oath to each other, and to the
clerks of the election ; and the person administering oaths
shall cause an entry thereof to be made and subscribed by him

and prefixed to the poll book.

roiis to bo Sec. 10. At all elections to be held under this act, the pollsopened and - , .

£rJ-:" what Bna" "Q opened at the hour of nine o'clock in the forenoon,
and continue open until four o'clock in the afternoon of the
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same day, at .which time the polls shall be closed. Thirty min

utes before the closing of the polls, proclamation shall be made
in like manner, that the poll wili be closed in half an hour, but
the board may, in their discretion, adjourn the polls at twelve

o'clock, noon, for one hour, (proclamation of the same being

made.)
Sec. 11. That any board of judges who shall willfully and {JJggJgJ^J,™"
knowingly reject any legal vote, shall be subject to a fine of vote'

fifty dollars to be collected before any justice of the peace, for
the use of common schools, on the complaint and proof of any
person.

Sec. 12. Every elector shall vote by ballot, and each person Porm of ba,iot.

offering to vote shall dehver his ballot to one of the judges of
election, in presence of the board. The ballot shall be a paper
ticket, which shall contain written or printed, or partly written
and partly printed, the names of the persons for whom the
elector intends to vote, and shall designate the office to which

each person so named is intended by him to be chosen; but no

ballot shall contain a greater number of names of persons des

ignated to any office than there are persons to be chosen at the

election to fill such office.

Sec. 13. The names of all persons voted for by any elector "*™£1?"t.on
at any general election or special election, shall be on one bal

lot.

Sec. 14. If any person offering to vote shall be challenged voter duuen*
«- . , . , ed shall take

as unqualified, by any judge or clerk of election, or by any o«u,.

other person entitled to vote at the same poll, the board of

judges shall declare to the person so challenged, the qualifica
tion of an elector ; if such person shall then state himself duly
qualified, and the challenge shall not be withdrawn, one of the
judges shall then tender to him the following oath ; " You do F>iro 0| oa^.
solemnly swear, (or affirm, as the cage may be,) that you are
twenty-one years of age, that you are a citizen of the United
States (or that you have declared your intention to become a

citizen, conformably to the laws of the United States, and of
this Territory on the subject of naturalization,) that you have
resided in thla Territory ninety days, and in this county twenty
days next preceding this election ; that you have not voted at
this election ;" and if any person so challenged shall refuse to
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l^vlu-vhrn ta^e 8ucn oatk 80 tendered, his vote shall be rejected, and after

taking such oath, if the judges have good reason to believe that
the person so offering to vote is not a legal voter, they may re

ject the same.

fi
l* iuegauy!0*" Sec. 15. If any person so offiering such vote shall take such

oath, knowing it to be false, he shall be deemed guilty of wil
ful and corrupt perjury, and shall, on conviction, suffer such

punishment as now is
,

or shall hereafter be prescribed by law

for persons guilty of perjury. And if any person shall vote at
any election who is not a qualified voter, he shall upon convic

tion thereof, be confined in the county jail of said county, not
more than six months nor less than one month, and if there is

no jail in said county, he shall be confined in the nearest place

kept for such purpose in this Territory, he shall also forfeit and

pay into the county treasury of the county in which such action

was held, for the use of common schools, a sum not exceeding
five hundred dollars nor less than fifty dollars.

iudges to pro-
Sec. ^nere s^ia^ ^e provided and kept by the judges of

vide baiiot box. e]ection precinct, (at the expense of the county in which

such precincts are situated,) a suitable ballot box with lock and

key.
i1uty ot iudges. gec< ^ There shall be an opening through the lid of such

box, of no larger size than shall be sufficient to admit a single

folded ballot. Before opening the polls, the ballot box shall be

carefully examined by the judges of the election; that nothing

.' may remain therein ; it shall then be locked, and the key thcrc-

9
f

delivered to one of the judges to be designated b
y the board,

and shall not be opened during the election, except in the man

ner and for the purposes hereinafter mentioned.

iudges to re- Sec. 18. When a ballot shall be received, one of the judges,
ceive ballot, 4c. ... ,. ... ., , . .

without opening the 'game, or permitting it to be opened or ex

amined (except to ascertain whether.it be a single ballot) shall

number the same to correspond with the number on. the poll list

opposite the name of the person casting said vote, and deposit

it in the bcEX.
cierk to keep See. 19. Each clerk shtnll.keep a poll list which shall contain
roll list. r r

the namci of all the persons voting at such election in their

numerical order.

Sec. 20. At each adjournment of the. polls, the clerks shall .
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in presence of the judges, compare their respective poll lists, ciwkt* prepare

compute and set down the number of votes, and correct all mis

takes that may be discovered, according to the decision of the

board, until such poll lists shall bo made, in all respects to cor

respond.

Sec. 21. The ballot box shall then be ' opened and the poll f"S. of rrt;"
list placed therein ; and said box shall then be locked, and a

covering with a seal placed on the opening in the lid of such

box, so as entirely to cover the same, and the key delivered to

one of the judges, and the box to another, to be designated byM
the board. eeeaing.

Sec. 22. The judge having the key shall keep it in his own

possession, and deliver it again to the board at the next open
ing of the polls ; and the person having the box shall carefully

keep it without opening it
,

or suffering it to be opened, or the

seal thereof to be broken or removed ; and shall publicly in

that condition, deliver it to the board of judges at the next

opening of the poll, when the seal shall be broken, the box

opened, the poll lists taken out, and the box again locked.

Sec. 23. It shall be the dutv of each iudge of election, to ?nt; 0r iadg8«* v o 7 to challenge.

challenge every person offering to vote,, whom he shall know or

suspect not to be qualified as an elector.

Sec. 24. For the preservation of order, as well as to secure p"''^ 9™nsta-'
*

the judges and clerks from insult and abuse, it shall bo the b 8' fcCi

duty of the constable or constables residing in the town, dis

trict or precinct, and should no constable attend at such elec-

tions, the judges of elections are hereby authorized and empow
ered to appoint one or more special constables to assist in pre

serving order during the election ; and the judges aro hereby
authorixed to enforce a fine not exceeding fifty dollars, on any
person or persons who shall conduct in. a disorderly or riotous

manner, and shall persist in such conduct after having been .

warned of the consequences, and on refusal to pay the same, to, ,

commit him or them to the common jail of the county, for any
time not exceeding twenty days, or until the fine shall be paid ;

and the constable to whom the order shall be directed, and the

jailor of the county, are hereby required to execute said order,
and receive such person or persons so committed as though it

had been issued by a magistrate in due form of law.
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when canvasi Sec. 25. As soon as the poll of the election shall be finally
bba commenco

c]oje^ jUtjgCS shall immediately proceed to canvass the

vote given at such election, and the canvass may be public, and

shall be continmd .without adjournment until completed.

v"«in-n
can" Sec" .^o canTass shall commence by a comparison of the

poll lists from the commencement, and a correction of any
mistakes that may be found therein, until they shall be found

or made to agree. The box shall then be opened and the bal

lots contained therein taken out and counted by the judges,

unopened, except so far as to ascertain- .whether each ballot is

single, and if two or more ballots shall be found so folded to
gether as to present the appearance of a single ballot, they

shall be laid aside until the count of the ballot shall be com

pleted ; and if upon a comparison of tho count with the poll
lists, and the appearance of such ballots, a majority of such

judges shall be of opinion that the ballots thus folded together

were voted by one elector, they shall be destroyed.

Sec. 27. If the ballots in the box shall be found to exceed
31.tnner of purg. . ..... , - .
inn in sase of m number the whole number oi votes on the poll lists, thev
''\ I"0 3.

shall be replaced in the box, after being purged as above, and

one of the judges shall publicly draw out and destroy there

from as many ballots, unopened, as shall be equal to such ex

cess.

Formefcanvasa Sec. 28. The ballot and poll list agreeing, or being made to

agree, the board shall then proceed to count and ascertain the

number of votes cast, and the clerks shall set down in their

poll books the name of every person voted for, written at full

length, the ofiice for which such person received such votes,

and the number he did receive, the number being expressed at

full length, such entry to be made, as nearly as circumstances
will admit, in the following form, to wit : " At an election
held at the house of A B, in the town, district or precinct, in
the county of , and Territory of Dakota, on the

day of , the following named persons received the num

ber of votes annexed to their respective names, for the follow

ing described ofiices, to wit : A B had votes for dele

gate to congress ; C D had votes for member of the

legislative council ; E F had ■ > votes for member of the

house of representatives ; G 11 had. — votes for coroner ;
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I J had votes for sheriff; K L had votes for

county commissioner, (and in like manner for any other per

son voted for). Certified by us, A B, CD, E F, judges of
election. Attest : G H, I K, clerks of election."
Sec. 29. The judges of election shall then enclose and e*ftl ■JSft*^

01

one of the poll hooks, and, under cover, direct the same to the

register of deeds of the county in .which such election was

held, and the packet thus sealed shall be conveyed by one of

the judges or clerks of the election— to be determined by lot,

if they cannot otherwise agree, or by some other person to be
agreed upon by the judges—and delivered to said register of

deeds, at his office, within three days after the closing of the

polls, and the other poll book, together with the ballots and

ballot box, deposited with the chairman of the. board of county

commissioners ; and the said poll book shall be subject to in

spection at any time thereafter, in case of a contest, or upon

the order of a judge of the probate or district court.

Sec. 80. If any judge or clerk of election, after being de- ponalty f?r faU.
puted by the judges of election at which he shall have served j^X^"*'
as judge or clerk, to carry the poll books of such election to

the register of deeds, or any other person deputed for that

purpose, shall fail or neglect to deliver such poll book to the

said register of deeds, within the time specified by law, safe,

.with the seals unbroken, he shall for every such offence, for

feit and pay the sum of five hundred dollars, for the use of

the common schools in said county, to be recovered by a civil

action in the name of the county commissioners, in the dis

trict court, and be confined in the county jail not less than
6ix months.

Sec. 81. On the twentieth day after the close of any elec- Dnty nf „sl>lcl
tion, or as soon as all the returns are received, the register of0r

deeds, taking to his assistance a majority of the county com

missioners of the county, or the probate judge and one coun

ty commissioner, shall proceed to open said returns and make

abstracts of the votes in the following manner: The abstract

of the rotes for delegate to congress shall be on one Bheet ;

the abstract of votes for members of the legislative assembly
shall: be on one sheet ; the abstract of votes for the county and

precinct officers shall be .on one sheet; and it shall be the

deeds.

3
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v*roLVVillnK In
«as£ oCUo.

duty of the. said register of deeds, immediately to make oat?

a certificate of election to each of the persons having the high
est number of votes fox members of the legislative assembly,
county and precinct officers, respectively, and to deliver said

certificate to the person entitled to it
,

on his making applica-

cation to the register at his office ; Provided, That when a tie
shall exist between two c;,more persons far the council or house

of representatives, the register of deeds shall give notice to the

sheriff of tha county, who shall immediately advertise another

election, giving at least ten day's notice; and it shall be the

duty of the register of deeds of each county, on the receipt of:
the returns of any general or special election, to make out his

certificate, stating therein the compensation to which the judges
and clerks of election may be entitled for their services, and

lay the same before the board of commissioners at their next
session, and the said board shall order the compensation afore

said to be. paid out of the county treasury.
Sec. 32. If the requisite number of county officers shall not
be elected, b

y

reason of two or more persons having an equal
and the highest number of votes for one and the 6ame. office,
the register whose duty it is to compare tha polls, shall give
notice to the several persons so having tho highest and equal

number of votes, to attend at the office of the proper register,
at the time to.be appointed b

y the said register, who shall then

and there proceed publicly to decide b
y lot, which of the, per

sons so having an equal number of votes, shall he declared duly
elected, .and the said register shall make and deliver to the per

son thus declared duly elected a certificate of his election as
hereinbefore provided.

Baxter to Sec. 33. The register of deeds immediately after making the
transmit sin pi 11 r
struct ox vitw. abstracts of the votes given in his county, shall make a copy of

each of said abstracts, and transmit it by mail to the secretary
of the territory, at the seat of government ; and it shall be the
duty of the. secretary of the territory, with the chief justice and

Duty ot tOvrits- , .... . , . .
rial couvaMers. the governor, or a majority of them, to proceed within fifty days .

after the election, to canvass the votes for delegate to congress,

and other territorial officers, and the governor shall grant a

certificate of election, to the person having .the highest number

of vote?,, and shall also,, issue a proclamation, . declaring the;
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election of! such person. In case there shall be, no. .choice by
reason of any two or more persons having an equal and the m caaa of u*" , governor 0■de*

highest number of votes, the governor shall, by proclamation, few election,

order a new election,: Provided, That, if either of the persons
mentioned in this section as canvassers be a candidate to. con- candidate t,? .

take no part la

gress, such person shall.take no part in the canvass of said «««asa.

votes.

Sec. 34. If the returns of election of any, organized when rem™
. ' in i ' i i rv n i 110t received lncountyin this territory shall not be received at the ouice oi the thirty daira.Beo-

. - retary to send

secretary of the territory within thirty days after the day of messenger,

election^ the said secretary shall forthwith send a messenger to

the register of deeds of such county, whose duty it 6hall be to
furnish said messenger with a certified copy of such returns ;
and the said messenger shall be paid out of the treasury the
sum of ten cents per mile for .each mile he shall necessarily ,
travel in going to and.returning from the office of the said

register.

Sec. 35. Any person who shall receive a certificate of bis pf0c«.dir.g« m
election as a member of the council or house of representatives or resiKnutiun*
of the legislative assembly, sheriff, probate judge, register of0

aw

deeds, coroner, or county commissioner, shall be at liberty to

resign such office, though he may net have entered upon the

execution of its duties, or taken the requisite oath of office ;
and when any vacancy shall happen in the office of the mem

ber of the council or house of representatives of the legislative
assembly, by death, resignation or otherwise, the governor shall

issue a writ of election, directed to the sheriff of the county or

district in which such vacancy shall happen, commanding him
to notify tbe several judges of election in his county or district,
to hold a special election to fill such vacancy, or vacancies, at
a time to be appointed by the governor : Provided, That if
there be no session of the legislative assembly between the

happening of such vacancy or vacancies and the time of the

general election, it shall not be necessary to order a special
election to fill such vacancy ; and when, any vacancy shall

happen in the office of delegate to congress from this terri

tory, it shall be the duty of the governor to issue his procla
mation appointing a day to hold a special election to fill such

vacancy.
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?er£^he«'two" Sec. 36. When two or more counties are united in one covin

lSr"1' cil or representative district, the register of deeds of the county
last established shall, within thirty days after the day of elec
tion, attend at the office of the register of deeds of the senior

county, and in conjunction with the register of the senior coun-

ty, or counties, shall compare the votes given in the several

counties comprising such council or representative districts,

and said registers shall immediately make out a certificate of

the person or persons having the highest number of votes in
such counties, for member or members of the council or house
of representatives of the legislative assembly, which certificate
shall be delivered to the person entitled to it

,

on his applica-
"
tion to the register of deeds of the senior county, at his office.

DntyoiGover- Se'o. 37.

'

When any vacancy shall happen in the office of

!'
0
ca"d ITxd-' member of the council or house of representatives of the legis

lative assembly, by death, resignation, or otherwise, it shall
be the duty of the register of deeds, if the county only com
pose such council or representative district, as soon as he shall

be informed thereof, to notify the governor of such vacancy ;

and if there be more than one county comprised within 6uch
council or representative district, it shall be the duty of the

register of deeds of the senior county in such district so to no

tify the governor. The governor, immediately upon receiving
such notification, shall proceed in the same manner as is pre

scribed for other cases in the thirty-fifth section of this act.

Sec. 38. There shall be allowed out of the county treasury
of each county, to the several judges and clerks of election, two
dollars per day, and the person carrying the poll books from

the place of election to tho register's office, the sum of five
cents per mile for going and returning.

Sec. 39. If a vacancy, shall occur in the council or house of
Relative'to va- ... '"
ciucies. representatives m this territory, for any cause, and if the coun

ty or counties comprising the district in which such vacancy
has happened, shall have been divided after the election of the
member whose seat is vacant, and before the election to supply
the vacancy, such election shall be ordered in every county in

which any part of tho original county or district may be situa
ted ; but no person shall be permitted to vote at such election

who does not at the time reside within the limits of the <

P^y of Jn*!ses
and elerUi.
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ized county or district in which such vacancy may have oc

curred : Provided, That nothing herein contained shall be so

construed as to permit any person to vote so residing within

the same limits, who has not the other qualifications of an elec-....
tor.

Sec. 40. In case? of elections to fill vacancies, as provided v*canci*§— r«-\ . turns how luaUc

for in this act, the returns shall be made by the register of

deeds, of the different counties, within twenty days after the

election, to the office of the register of deeds of the original

county composing the district, and certificates of election shall

be made out and signed by the register of deeds of the different

counties in which such election may have been held.

Sec. 41. No election returns shall be refused by any regis- R«tntm notre-* " ° fti:ed owing to

ter of deeds for the reason that the same may be returned or intormauty.

delivered to him in any other than the manner directed in this

act ; nor shall he refuse to include any returns in his estimate

of votes for any informality in holding an election, or making
returns thereof; but all returns shall be received and the votes

canvassed by such register, and a certificate given to the per

son or persons who may, by such returns, have the greatest
number of votes.

Sec. 42. If any judge or clerk of election, or register of polity for vip.
deeds, or any other person, in any manner concerned in con- de

ducting the election, shall corruptly violate any of the provis
ions of thi3 act,. he shall forfeit and pay to the county a sum

not less than fifty nor more than five hundred dollars, to be re-
covered by a civil action in^the name of the county commission

ers of the proper county, which money, when collected, shall
be for the support of the common schools in said county.

Sec. 43. The regular term of office for all county, town, or ^itm term of

precinct officers, when elected for a full term, shall commence muuee.
on the first day of January next succeeding their election.

Sec. 44. Any of the territorial, county, district, or precinct^'^fl^
officers that may be elected or appointed to fill vacancies, may

qualify and enter upon the duties of their office immediately
thereafter, and when electedi;they may hold the same during
the unexpired term for which they were elected, and until their
successors are elected and qualified ; but if appointed, they shall
hold the same until their successors are elected and qualified.
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"
v«t«rteTt8!r Sec. 45. In all elections for the choice of any officer, unless

it is Otherwise expressly provided, the person having tho high
est number of votes for any office, shall be deemed to have been

olected to that oiSce.

fr'ra^civfi^"-'
Sec. During the day on which any general, special,

0"tf*' '
town, precinct, or charter election shall be held, no civil 'pro
cess shall be served on any elector entitled to vote at such elec

tion.

S?^'.!*tater Sec. 47. The register "of bleeds shall1 not construe the statutes

concerning the canvassing of the election returns, so as to de

cide all matters of law and fact himself, but the register afore

said, and the persons called to his assistance, shall constitute a

board, a majority of whom shall decide. all matters of disagree
ment, and the said hoard shall disregard technicalities, and

misspelling, the use of initial letters, or abbreviations of the
name of candidates .for office, if it can be ascertained from such
votes for whom they are intended, but they shall not count

votes polled in any place but at established precincts, and a

breach of the provisions of this section shall bo deemed a mis
demeanor in office, and punished accordingly.

?u
4

oth£*!i|!!t-M
Sec. 48. It shall be the duty of the register of deeds, of

w'rs.
each organized county in this territory, to provide uniform

poll books for the use of his county, each poll book containing

a copy of the law prescribing the qualifications of electors, and

so much of this act as relates to the duties of judges and clerks

of election, the manner of conducting elections and the penal
ties imposed for offenses ; also containing blanks for all entriea

required to be made in the said poll books, at the time the said

register delivered notice for an election to the sheriff of his

'county, as.provided for in this act ; he shall also deliver to the
sheriff two copies of said poll books for an election precinct,
and the sheriff shall deliver the same into the hands of one of
the judges of election, and the judges of election receiving the
said poll books, shall deliver or cause the same to be delivered

to the clerks on the day of election.
Manner of pro- Sec. 49. Any citizen of Dakota Territory, who was, at tho
cou■liiig with ...
tar'/Vervice:'"

*'me o^^s en'istment) a qualified voter of the same, shall not
be deprived of his right to vote because he is in the military
service of the United States.: Provided, He resided in and
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.was a qualified elector of said territory at the time Ire entered *£J?4r ^jf*
the military service. At least thirty days prior to any general Ur^wviie.'"'
election, provided for in this act, it shall be the duty of the

governor to appoint one commissioner for each company of

troops that Dakota may, at that time, have in the military ser
vice of the United States.' And it is hereby made the duty of
such commissioner or commissioners after being notified of his

appointment, to visit the company for which they were appointed

respectively : Provided, Said 'company of troops be, on the

day of election, within the limits of the ceded lands of said ter

ritory ; and on the day fixed by law for such election, said
commissioner shall open an election polls, and receive the vote3

of all persons authorized to vote by thi^scction for all of the fol

lowing afficers that are to be elected at said election, to wit :

delegate to congress, territorial officers, county officers, and

rnembers'of the councd and house of representatives of the

legislative assembly. Each voter under Jhis section, will bo
authorized to cast his vote for members of the legislative [as-
.sembly,;] and county officers of the district andcourity in which
he was aHegal voter at the date of his enlistment. The said

commissioner shall keep poll books, and number and preserve
the tickets, as required in other cases. Should any person, of

fering to vote, be challenged, or should the commissioner doubt

the qualifications of such person, he shall administer to said

person the following oath or affirmation : " You do solemnly
swear (or affirm) that you are twenty-one years of age ; that

you are a citizen of the United States (or, that you have de
clared your intention to become a citizen, conformable to tho

laws of the United States and the Territory of Dakota, on tho

subject of naturalization ; ) that you had resided in said Ter

ritory ninety days, and in (name the county for which he claims
to vote) county twenty days next preceding the day on which

yeu enlisted in the military service of the United States ; that

you are a member of company (give the letter) Dakota cavalry,

or infantry, as the case may be, under captain (name the cap-

tain of said company), and that you have not voted at thi3

election, so help you God ;" and if any person so challenged,
shall refuse to take such 6ath so tendered, his vote shall be

rejected; and after taking such oath, if the commissioner is

3*
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feeing wiu!r0"
S^ o^ ^e oPm'on that such person is not a qualified voter

urfVerviSo"'"
unc^or tQe provisions of this section, he shall reject said vote ;

and any person who shall take such oath falsely, or vrho shall

vote without possessing the qualifications required by this

section, shall suffer the same punishment, and pay the same

fines prescribed in other cases by this act. After all the
officers and privates of said company, who are entitled to vote
at said election, shall have had an opportunity to vote, the

commissioner shall make out an abstract of all the votes cast

for territorial officers, and delegate to congress, specifying the

tho name of the person voted for, the office, and the number

of votes received by him. He shall in like manner make
out an abstract of the votes cast for members of the legisla
ture, and county officers, and shall certify the same under oath,

which abstract he shall deliver to the Secretary of the Terri

tory, within fifteen days' after such election. And the
territorial canvassers shall receive and count the returns so

made for delegate to congress, and territorial officers, the

same as other returns. And it shall be the duty of the Sec

retary of the Territory to make out an abstract of the re

turns for each county and district, and forward the same by

mail to the several registers of deeds for whose counties re

turns have been made to him, by virtue of this section. And

the county canvassers of the several counties shall receivo

and count the returns so made, the same as other returns.

Sec. 50. And all legal voters in this Territory,residing in an

organized county, shall have [the] right to vote for delegate to

congress, at any election precinct established by law in any or

ganized county in this Territory ; and ail voters living in unor

ganized counties, shall vote in the organized counties to which

their unorganized counties are respectively attached for elec

tion purposes.

Sec. 51. Every free white male person above the age of
twenty-one years, who shall have been a resident of the Terri-

tory ninety days, and twenty days in the county, next preced
ing the election, who is a citizen of the United States, or who

has declared upon oath his intention to become snch, and shall

have taken an oath to support the constitution of the United

States, and persons who have been declared by law to be citi-

Bightsof voters

Who shall 1>0
vot;TJ.
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zens of the Territory, shall be entitled to vote ; and all per
sons possessing the qualifications mentioned in this section, and

who have resided in this Territory nine months, shall be eligi
ble to any office in the said Territory.
Sec. 52. That chapter thirty-two of the code, and all other act*

acts or parts of acts conflicting with the provisions of this act,

are hereby repealed.

Sec. 53. This act shall take effect from and after its passage when ta*e effect

and approval.

Approved, January 14, 1864.

FEES OF OFFICEKS.

CHAPTER XX.

AN ACT ESTABLISHING THE FEES OP OFFICERS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. For the services mentioned in this chapter here-1,60" 0rofflc"s'

inafter, done or performed in the several counties of this Terri
tory, by the officers thereof, or in any proceeding authorized by
law, the fees hereinafter prescribed, shall be allowed.

Sec. 2. The fees of the clerks of the district courts for any Fees ot cier*
of district c**"*"

services herein specified to be rendered by them, shall be as

follows :

For issuing and sealing every writ, when filled up by the
clerk, one dollar ; and each exemplification or certificate, when

required, fifty cents.

Entering the return of every writ and filing such writ, fif
teen cents per each folio.

Entering an appearance and retraxit, discontinuance, non

suit, or default, twenty-five cents.

Entering every rule in term, founded on motion, fifteen cents

for each folio ; entering every other rule or order, fifteen cents
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ofd'9t/ict"l!q t each folio ; for certified copies of rules, .the same fees as for

entering such rates.

Every report upon an assessment of damages, or other mat

ter referred to him, fifty cents.

Every certificate, except papers copied and paid for by the

folio, twenty-five cents ; for calling and swearing a jury, fifty
cents; for swearing each witness on trial, ten cents; for swear

ing officors who take charge of juries, ten cents.

Entoring every recognizance, fifty cents.

Entering every cause in a calender for the court, and making
a copy thereof for the bar, ten cents.

Receiving and entering a verdict, twenty-five cents.

Entering every cause or suit without process, fifty cents.

Certified copy of the minutes of a trial, when required, fifty
cents. .

Entering every final judgment, fifteen cents for each debtor.

Drawing a special jury in any case, fifty cents.

Reading and filing a habeas corpus, certiorari or writ of
error, twentv-five cents.

sFor a subpena, summons, or execution, when issued by a

clerk on request, and sealing the same, fifty cents.

Filing a complaint or other pleading on affidavit, or other

papers or proceedings, ten cents.

Copies and exemplifications of records and of pleadings to

be returned on writ of error or certiorari ; copies and exempli
fications of all records, pleadings and proceedings furnished on

request, fifteen cents for each folio.

Searching the records on file in his office, if a copy is not re
quired, twenty-five cents for the records or files of each year,

except for officers of the court.

Receiving and filing the papers of an insolvent, ten cents

for each paper filed ; copies of such papers, fifteen cents for

each folio.

'Entering an appeal from justices' courts, fifty cents.

For each blank writ furnished to attorneys with seal for the

same, twenty-five cents.

Entering a surrender of bail, twenty-five cents.

Issuing a commission to take depositions, one dollar.

Issuing a venire facias, seventy-five cents; certificate of ju-
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rors' or constables' attendance at court, to be paid from theses ofci«*o«' * district cour>

county treasury, each fifteen cents.

Entering forfeiture of recognizance, twenty cents.

Entering a discharge of bail, twenty cents.
For entering a declaration to become a citizen of the United

States, fifty cents.
For a certified copy of such declaration, under the seal of
the court, seventy-five cents.
'
For entering the final admission of an alien to the rights of
citizenship, fifty cents.
For a certified copy thereof under seal of court, seventy-
five cents.

For making docket entries of judgments, fifteen cents for

each judgment debtor.

Filing and docketing a transcript of judgment from any oth
er county, the same fees as for docketing those originally in
his own county.

Far docketing, entering the return of, and filing execution,
one dollar.

Attendance on Court for each day of actual ssssion, to be

paid from the county treasury, five dollars.

Sec. 3. The above fees of the clerk of the district court must Faof paid in ad-

be paid in advance, except when payment is due from the Ter-
va

ritory or county, unless ample security is given, to be approved

by the clerk for the payment thereof, when the suit i.
s deter

mined.

Sec. 4. When security is given, as contemplated in tho pre- Duty of ia

ceding section, if the money is not paid at the stipulated time, cerVim
ca""8'

tho security shall bo treated as an authority to confess judg
ment for the proper amount. And the clerk must enter up

judgment, either in term time or vacation, and issue execution

thereon accordingly.

Sec. 5
. In criminal cases, when the defendant is adjudged Poes ln crimin.

to pay the costs, the clerks of the district courts must charge
alcas68.

'fees as follows :

On an indictment for a misdemeanor, five dollars ; where
there is a trial by the court, eight dollars ; when by jury, two

dollars. In cases of indictment for a felony, double the above
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Keca in criminal fees may be charged. In cases of appeals, the same fees in
CU8B. - - . ......

all respects, as are allowed m appeals m civil actions.

FEES OP JUDGES OF PROBATE.

Fees 0/ Jndge of Sec. 6. For granting letters of administration, when not

contested or approved, three dollars; when contested, five

dollars.

Hearing any complaint, petition or action, two dollars.

Hearing any application for the appointment of a guardian,

two dollars ; appointing of a guardian, one dollar ; and when
one shall be appointed for more than one person at the same

time, fifty cents for each person after the first, for whom such

guardian shall be appointed.

Decree of probate of a will, when not contested, two dollars ;

when contested, five dollars.

Decree for settling an estate, ten dollars.

Partition of real estate, two dollars and fifty cents.
Warrant to appraise and divide an estate, two dollars.

Issuing a commission to examine and allow claims against an

estate, two dollars.

Ordering an allowance to widows, or children under seven

years of age, two dollars.

Approving securities of executors or others, one dollar.

Appointment of agents on real estate, one dollar and fifty
cents.

Each order for sale of real estate to pay debts of an estate,

two dollars.

Each order for sale of personal estate, one dollar.

Order for publication of any notice, or any ordinary order
in proceeding before him, one dollar.

Granting reference of accounts of executors or administra
tors, or allowing report thereon, one dollar.

Disallowing applications for letters of administration or pro
bate of will,. to be paid by the party applying, two dollars.

For a warrant to set off dower, one dollar and fifty cents.
For proportioning an insolvent estate among the creditors,
two dollars and fifty cents.

Order for distribution, two dollars.'

Extending time for settling an estate, one dollar.

Examining and allowing claims against an estate, one dollar.
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For ordering and drawing a quietus, one dollar. SS?«u
Jttdee

For examining an inventory, if allowed, fifteen cents for
each folio.

Administering an oath to an administrator or other person,

certifying the same when necessary, twenty-five cents.

Examining and allowing accounts of executors, administra

tors, or other persons, ten cents per folio.

For each citation, summons or other process, twenty-five

cents.

Approving and filing a bond given, or an appeal, fifty cents.

Each order to divide an estate among heirs, or to set off

dower, fifty cents.

Entering and filing a caveat, twenty cents.

Entering the accounts of an executor, administrator, or

guardian, fifteen cents for each folio.

Searching the records or files in his ofiice, for each year,

twenty-five cents.

Recording wills and the proof thereof, letters of administra

tion, of guardianship, and every other matter required to be

recorded, fifteen cents for each folio, and when any will or oth

er matter, is in any other than the English language, twenty
cents.

For a translation of any will from any other than the Eng
lish language, twenty-five cents for each folio.

Copies and exemplifications of the probate of a will or of

letters testamentary, or of administration, or of any other pro-

ceedings or order, had or made before him, or of any other pa

pers filed or recorded in his office, transmitted on appeal, or

furnished on request to any person, fifteen cents for each folio.

FEES OF EXECUTORS AND ADMINISTRATORS,.

Sec. 7. For actual service, and in lieu of all other fees, two Fm tt rx.,,n,
dollars per day and one dollar for each half day, and their ao- .0t7a"d„i""ni;"
tual and necessary disbursements for the benefit of the estate ;
but the probate court may allow the executors and administra

tors, in cases of unusual difficulty or responsibility, such fur

ther sum as the judge may deem reasonable.
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FEES OF WITNESSES.
Feei o «itaosc. gec. j,Qr attending in any suit or proceeding, per flay, in

a court of record, two dollars for each day, and one dollar for
each half day.
For attending in any justices' court, or before any officer,
person, or board authorized to take the examination of witness
es, two dollars for each day, and one dollar for each half day.
For traveling, at the rate of ten cents per mile in coming to
the place of attendance, to be estimated from tho residence of

such witness, if within the Territory ; or from tho boundary
line of this Territory, which such witness passed in coming, if
his residence be out of the Territory.
For the secretary of the Territory, treasurer, auditor, clerk,
register of deeds, county surveyor, or judge of probate, attend

ing on a subpena requiring the same with bills recorded, or

other written evidence, shall be entitled to two dollars per day,
and for traveling, at the rate of ten cents per mile, coming
from the residence of such witness.

Fens of sheriff.
FEES OF SHERIFF.

Sec. 9. For serving a summons, replevin, or any process is
sued by a court of law, or a subpena to appear and answer in

chancery, one dollar when service is made on one defendant,

and for the service on each additional, fifty cents.
For traveling, in making such services, ten cents per mile,
only to be. computed in all cases from the court house in the
county where service is mado, or from the place where the
court has usually been held.
For taking a bond of plaintiff in replevin, or taking a bond
on the arrest of a defendant, or in any other case where he is
authorized to take the same, fifty cents.
For a certified copy of such bond, when requested, twenty-
five cents.

For a note of every capias delivered to a defendant, on re
quest, ten cents.

For a copy of every summons or complaint served by him,
when made by the sheriff, ten cents for each folio.
For a copy of every other writ when demanded or required
by law, fifteen cents.
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For serving an attachment for the payment of money or an ut 6be«ff.

execution for the payment of money, or a warrant issued for

the same purpose, and directed to him by, the county treasurer

or county commissioner for the collecting of the sum of two
hundred and fifty dollars or less, four per cent.
For any sum more than two hundred, and fifty, dollars,, two

per eent.

Advertising goods or chattels, lands. or tenements., i&s, sale

on an execution, if.tbe 6ale be made, one dollar.

If the execution be stayed or settled after, advertising and
before sale, fifty cents. .

The fees allowed by law, and paid .to any. printer, by such

sheriff, for publishing any. advertisement for the sale of any
real estate, . for not more than six weeks, and for publishing

the postponement of any such sale, shall be paid by the party
requiring the same.

Fees herein allowed by the service of an execution, and ad

vertising thereon, shall be collected by virtue of such execu
tion, in the same manner, as the. sum therein denoted to be

levied ; but when there shall be several executions against

the defendant at the time of advertising his property in the
hands of the same sheriff, there shall be but ono advertising fee

charged on the whole, and the sheriff shall select on which ex-

cution he shall secure the same.

For every certificate on the sale of real estate, fifty cents, .
and for each copy thereof twenty-five cents, which together

with the register's fees for filing the same, shall be collected as

fees on execution.

For drawing and executing a deed pursuant to a sale of real
estate, one dollar to be paid the grantee in such deed.

For serving a writ of possession, or of restitution, putting
any person en tided into possession of premises, removing the
occupant, one dollar, and the same compensation for traveling
as is herein allowed on other writs.

Taking a bond for the liberties of the jail, fifty cents.
Summoning a jury upon a writ of inquiry, attending such
jury and making and returning the inquisition, one dollar and
fifty cents.

Summoning a special jury struck pursuant to an order of the..



'is FEES OF OFFICERS.

reei of sheriff.
conrf^ antl returning the panel, one dollar and twenty-five

cents.

Bringing up a person upon a habeas corpus, to testify or

answer in any court, one dollar, and for traveling each mile

from the jail fifteen cents.
For attending any court with such prisoner, one dollar and

fifty cents per day, and actual necessary expenses.
Bringing up a person upon a habeas corpus, with the cause
of his arrest and detention, one dollar, and for each mile trav
eled from the jail, fifteen cents.

Attending before any officer with a prisoner for the purpose
of having him surrendered in exoneration of his bail, or attend

ing to receiving] a prisoner so surrendered,who was not commit
ted at the time, and receiving such prisoner in his custody in
either case, one dollar and fifty cents.

Attending a trial when ordered by the court, one dollar and

fifty cents per day, including the time occupied in going and

returning.

Serving an attachment upon any ship, boat, or vessel in

proceedings to enforce a lien thereon created by law, one dol

lar, with such additional compensation for his trouble and ex

penses in taking possession of and for serving the same aa the
officer issuing the same shall certify to be reasonable.
For making and returning an inventory, and apprisal of

property attached in any case, one dollar and fifty cents for
each day actually employed, and seventy-five cents for each
half day, and for drafting the inventory, twenty-five cents for
each foho, and for copying the same, ten cents for each folio.

For selling any ship, boat, or vessel, or the tackle, apparel
and furniture thereof so attached, and for advertising Buch sale,

the same fees as for sales on executions.

For giving notice of any general or special election to the

inspectors of the different townships and wards in the county,
twenty-five cents each, for each copy of notice, and ten cents
for traveling one way, and expenses of publishing Buch notice
as required by law, such fees and expenses to be paid by the

county, as other contingent expenses thereof.

For any services which may be rendered by a constable; the
fees as are allowed for such services to a constable. .
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For summoning grand or petit juries to attend the district *"ecs 0<

"court, fifty cents for each juror summoned.

Serving a subpena for a .witness, fifty cents for each witness
summoned, and ten cents for each mile actually traveled in

going, hut when two or more witnesses live in the same direc

tion, traveling fee shall be charged only from the farthest.
":

For mileage on every execution, ten cents a mile for going,
to be computed from the court house in [the] county.
For selling lands on a foreclosure of a mortgage by adver
tisement, and executing a deed to the purchaser, and for all

services required on such sale, three dollars.

FEES OF CORONERS.

Sec. 10. For all services by them, the same fees as rcce or eoroner

are herein allowed to sheriff for similar services.

For confining a sheriff in any house on a civil process, one

dollar, for each day, to be paid by such sheriff before he shall

be, entitled to be discharged from such confinement, unless

otherwise ordered by the court.

FEES OF CONSTABLES.

Sec. 11. For serving a warrant or other writ, not being Fee« of com u.
* blCB.

provided for, on each person named therein, twenty-five

cents.

For copy of every summons delirered on request, or left at
the place of residence of the defendant, fifteen cents.

For serving a summons or subpena on each party or name

therein, twenty cents.

For serving an attachment, fifty cents.
For each copy of an attachment, twenty cents.
For each copy of inventory of property seized on an attach

ment, twenty cents. ...
For issuing summons on garnishee, fifty cents.
For a copy of an affidavit or other paper not otherwise enu

merated, ten cents per folio.

For posting up each notice, twenty cents.
For each mile actually traveled to serve any process, to give
or post up notice, ten cents.' ' ....: "

Committing to prison, fifty cents.
For summoning a jury, one dollar.

4
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'«1!« o
f,

«««#tat For writing a list of the jurors, twenty cents.
For attending a jury, fifty cents.,
On all sums made, on execution, and paid, over, charged upon.
defendant, five per cent.„, .

For notifying a
. plaintiff; of a, service. of a warrant. or sum

mons or attachment returnable, fifteen cents.

For serving every writ of replevin, fifty cents.
For summoning and swearing appraisers,.and taking appraise
ment,, one dollar..

For, taking and; approving security in any cas?, twenty-fivo
cents.

. Sec. 12. When the services mentioned in the last section are

performed by any other person, the same fees shall be allow
ed as eonstables receive, and' no more;

, FEES OF NOTARIES PUBLIC. ., ,: .

^Ssuc0r
DOt"7

Sec. 13. For drawing a copy of protest of the. non-payment
of a promissory note, or, bill of exchange, or of the non-accep
tance of such bill, one dollar, in. the case where by law such

protest is necessary, but in no. Other case..

For drawing a copy of any protest, fifty cents.

For drawing a copy and serving every notice of non-payment
of note, or non-acceptance of a bill", fifty cents.

For. drawing any affidavit or other paper or proceeding for
which provision is not herein made, twenty-five cents for. each
folio, and copying the same, ten cents for each folio.

For taking the acknowledgment of deed's,., and for other ser
vices, authorized b

y law, the same fees. as are allowed to er
officers for similar services.

* .

EJSES OF. JUSTICES QE THE EEA,CE..

oMbe0pJa«!cei Sec. 14. For a summons, warrant, or subpena. twenty-five
cents.

For. a venire for a jury, twenty-five cents.

For a warrant in a criminal case, twenty-five cents.
For taking a recognizance of bail, twenty-five cents.

For administering an oath, fifteen cents.
For certifying the same when administered, out of court, fif
teen cents.

For a writ of attachment, twenty-fire cants.i;
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For ent3ring a judgment, twenty-five cents. SmepMcl!***

For every judgment, fifteen cents.
For every bond, recognizance, or security, directed by law:
to be taken and approved by the justice, twenty-fiv cents.

For swearing a jury, twenty- five cents.
For taking an examination, deposition, or confession, per
folio, fifteen cents.
' For copy of proceedings o£ any paper, or examination in
any case, when, demanded, fifteen cents per folio.

For entering a satisfaction of judgment, twenty five cents.
: Foi entering amicable suit, without process, twenty-five
cents.

For a transcript of judgment, twenty-five cents..
For opening a judgment for re-hearing, twenty -five center

For filing every paper required to be filed, ten cents.

For issuing notice to take depositions, twenty-five cents.

For taking recognisance, certifying oath or affidavit, and.

making return to an appeal, seventy-five cents.

For making return to writ of certiorari,, per folio, fifteen

cents. .

For a search warrant, twenty-five cents.

For every affidavit or other paper drawn By a justice^ for.
which no allowance is made by law, per folio, fifteen cents..'

For a commitment to jail, twenty-five cents.

For an order to bring up prisoner, twenty-five cents.

For an order to discharge prisoner, issued to jailer, twenty
live cents;

For discharging a prisoner after a hearing on motion to dis

cbarge, twenty-fiv cents.
'"

For an execution, twenty-five cents.

For every other writ, not . herein enumerated, twenty -five

cents.

For. taxing costs, fifteen cents.

For marrying and making return thereof, one dollar and fif

ty cents, and such other sum as may be allowed b
y the party

making the application.

For holding.an inquisition in cases of forcible entry and de
tainer, in ad one dollar,
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JfS.'Uk"0** For taking and certifying the acknowledgments of a deed,
for each grantor named therein, twenty -five cents.

For traveling to perform any duty, when not otherwise pro
vided for, and such travel is necessary, ten cents per mile for

going only.

FEES OF REGISTER OF DEEDS.

r/"c5«"ei5,cr For entering and. recording any deed or other instrument,

'ten cents per folio, to be paid when the same is left for record.

For every certificate, twenty-five cents.
For copies of any records or papers, when required, ten

cents for each folio. . .

For recording any deed or other paper in any other than

the English language, twenty cents for each folio.

For every entry of a discharge of a mortgage, in the margin
of the record, twenty-five cents.
For filing every other paper, and making am entry thereof,
when necessary, ten cents.

Searching for every such paper on request, five cents for

every such paper examined.

For searching the records, ten cents.
Tabio of fees to Sec. 16. Every officer whose fees are hereinbefore ascertain-
iice.
8 e iD of"

ed, limited and appointed, shall publish and set up in his office
fair tables of his fees, according to this chapter, for the inspec
tion of all persons who have business in such office.

"SSU." Sec. 17. The allowance of any fees by this chapter, shallcnaptpr to apply * '' * * t
—when. not apply to any case where special provision is otherwise made

by law for any particular service, but the fees for such service

shall be such as are provided in the statute requiring the ser
vice or providing the compensation therefor.

ihe te™ foiio- Sec. 18. The term folio, when used as a measure for compu-
huw construe.!. . " , , . i . ; . : . ' i'%ting fees or compensation, shall be construed to meari One' hun

dred words, counting every figure necessarily used as a word';

and any portion of a folio, when in the Whole draft or paper
there shall not be a complete folio, and when there shall be an
excess over the last folio, shall be computed as a folio.

'
v

rMeWe,h*u
not ^eC" ^o Ju(*§e> c^er^i justice, sheriff, or any other officer

fee or r«ward. whatever, or other person to whom any fees or compensation
shall be allowed by law for any service, shall take of rccene
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any other or greater fee or reward for such services but such

as is or shall be allowed by the laws of this Territory.
Sec. 20. Prospective costs may be charged and taxed for cMtfdww*-
filing decree and for one execution.

when'

Sec 21. Every officer upon receiving any fees for any J^"ou£*" t ot
cial duty or service shall, if required by the person paying the ^e.«

re" *

same, make out in writing, and deliver to such person a particu
lar account of such fees, specifying for what they respectively
accrued, for which he shall receive payment by the folio, and

shall give the same receipted to the party asking the same.

Sec. 22. That all acts and parts of acts, so far as they con- f™£\VdiDg
flict with this act are hereby repealed.
Sec. 23. This act shall take effect from and after its passage when take effect

find approval.

Approved, January 14, 1864.

GUARDIANS

CHAPTER XXI.
AN ACT PROVIDING FOR THE APPOINTMENT OF
GUARDIANS, AND PRESCRIBING THEIR DUTIES.

Be it enacted by the L egislative Assembly of the Territory of
Dakota :

Section 1. The father is the natural guardian of the per- Wh« u natnra,° guardian.
sons of his minor children. If he dies or is pable of acting,
the mother becomes the guardian.
Sec. 2. The natural and actual guardian of any minor child vrho aP-

may, by will, appoint another guardian for such minor. . If«
P0'm

without such will, both parents be dead or disqualified to act as
guardian, the probate court may appoint one.
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fta?*iroota« S*C*'8. Although the parents are living and of sound miad,
fc.uaniiau— »iien

yej. jf ^ne mmor nas property not derived from either of .them,
a guardian must be appointed by the "probate court to manage

such property.

r.thw or moth- Sec. 4. The father, or, in case of his deVh, absence or in-
pouua.0 capacity, the mother may be appointed the guardian to take

charge of the property of his or her minor child, if deemed, by
the court, a suitable person for that purpose/

*«Tiia™dfan^ Sec. 5. If the minor be over the age of fourteen .years <vnd
whe"'

of sound intellect, he or she, may select his, or her, own guar
dian, subject to the approval of the court.

giv^bim'.Tid9' ^ec.' ^' Guardians appointed to take charge of the property
ukooaui. of the minor must give bond, with surety, to be ^approved bjr

the court, in a penalty double the vulae of the personal estate,
and of the rents and profits of the real estate of the minor,
conditioned for the faithful discharge of their duties as such

guardians, according to law. They must also take an oath of

the same tenor, as the condition of the bond.

«,i«rdutn must Sec. 7. Within forty days after their appointment, they
tory.
u" ;uveM"

must make out an inventory of all the property of the minor,
which shall be appraised in the same manner as the property of
a deceased person. The inventory must be filed in the office of
the judgeof probate of the proper county.

GufirdiMuitaave Sec. 8. <3uardians of the persons of ^minors have the same

power and control over them that parents would have if liv
ing.

sin«yof gtar- Sec. Guardians of the property ofminors must "prosecute
and defend for their wards. They must, also, in 'Other respects

manage their interests, under the direction of the probate
court; they may thus lease their lands or 'loan their money dur

ing their minority, and may do aH other acts which the court

may deem 'for the benefit of the wards.

Sec. 10. When not in violation of the terms of a will by
which a minor holds his, or her, real property, it may, under
the direction of the probate court, be sold or mortgaged on the

iipplioatkwi of the guardian, either when such sale or mortgage is

necessary for the minor's support or education, or when his, or

her, interest will thereby be promoted by reason of the unpro-

* nme power ai

Concerning mi
itor'n .property
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rWetiveness of the property, or of its being exposed to vraste,
or of any other peculiar circumstances.
Sec; 11. The petition for an order to dispose of or mort-*ormof p«u-

' • 1
. lion to dispose

'gage the property of the minor, must state the grounds of ofmuor*i prop,
the applicatkm, must be veriDed by oath, and a copy thereof,
.with a notice oT the time at .which such application will be
made to the court, must be served personally upon the minor,
at least ten days prior to the time fixed for such application.
Sec. 12. The probate court, in its discretion, may direct a court m«yii-

postponement of the matter, and may order such further putf. mem.
Jication, through the newspapers or otherwise, as it may de,em . ,

expedient.
Sec. 13. The court may, also, direct a reference for the pur- oonrtmny di-
pose of ascertaining the propriety of ordering the sale or .mort>-

1,!" ■

gage as applied for.

Sec.. 14. before any su«h sahf .o.r mortgage can be executed, r,naraun"i,,
the guardian must give security, to .the satisfaction of the wheaT™"

T

court, the penalty of , which shall be at least double the value
of the property rto be sold,, or of the money to be raised by the
mortgage, conditioned that he will faithfully perform his duty
in that respect and account for and apply all moneys received
by him under the direction of the court.
Sec. 15. When the application for the sale of property is

resisted, the court may, in its discretion, award costs to the pre
vailing party, and may when satisfied that there was no reas
onable grounds for making the application, direct the costs to
be paid by the guardian from his own funds.
Sec. 16. Deeds may be made by the guardian in. his owri Dfed.-now
name, but they must be returned to the court, and the sale or

m *" ''

ortgage be approved before the same are valid:
Sec. 17. The same rules that are prescribed in the sale of .w-wruiessbMi
real property by executors and administrators shall be ob
served in the sales under the provisions of this act as far as ap
plicable.

'Sec. 18. A failure to comply with any order of the court in 1n e«««affaii-
Ttlation to the guardianship, shall be deemed a breach of the with orV.r o«
. ° r , . . j l t court—whatcondition of the guardian's bond, which may, accordingly, be penalty.

put in suit by any one aggrieved thereby, for which purpose
the.court may"appoint-t.nother guardian of ths minor if neccs-

IS Court may
award con*.

" "

3*
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sary. Tie court may, also, commit him to jail until he com.,

plies with such order.

inak^r'etutni"* Sec. 19. Guardians of the property of minors must account,
on oath, annually, or oftener, if required by the court. It may,
also, direct them to give new or supplemental security, or may

remove them fcr good cause shown, .which cause must be enter

ed on the record.

Sec. 20. When a new guardian is appointed, the court may

order the effects of the minor, which are in the hands. of his.

predecessors, to be delivered up to such new guardian.

nentive to tor. Sec. 21. The foreign guardian of any non-resident minor
fugn guardians. t

° °
may be appointed the guardian of such minor by the probate
court of the county wherein such minor has any property, for

the purpose of selling or otherwise controlling that. and all other,

property of such minor, within this territory..
no« appointed, ^ appointment may be made, upon his filing, it*

the office of the probate judge of the county .wherein there is.

any such property, an authenticated copy of the order for his,

appointment. He shall thereupon, qualify, like other guar
dians, except as in the next succeeding section is prescribed.

Sec. 23. Upon the filing of an, authenticated copy of the.

bond and the inventory rendered by the guardian in the for,-,

eign State or Territory, if 'the court is satisfied with the suffici
ency of the amount of the. security, it may dispense with the

filing of an additional bond.

£n^rdiMpn Sec. 24. Guardians shall receive such; compensation as the

court may from time to time allow. The, amount allowed and

the service for which the allowance was made, must be entered

upon the records of the court.

p )iut guardians Sec. 25. The probate court may, in like manner, as is pro
vided for in other cases by this act, appoint guardians of the

persons and guardians of the property of half-breed minors, or
infants of mixed blood.

Sec. 26. Whenever it is made. to appear to the satisfaction
of the probate judge that a half-fereed minor, or an infant of
mixed blood, residing within said county, has real or personal

property, or is in receipt of, or is entitled to, an annuity from

the United States, or has script for aa amount of land, it shall

Dutr ot court.

of half breeds.

Same.
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be the duty of the probate court to appoint a suitable, guardian
of the property of said half-breed child.
Sec. 27. Guardians appointed under the provisions of sec-
tions twenty-five and t powers,

and shall observe the same requirements, as are provided for in

orther cases by this act. And all the business, in and outof court,

appertaining tri* tfee guardianship^ of the persons or property of

lialf minors, or infants of mixed blood, shall be conduct-

ed the same as is provided by this act in other cases, e-xcept
that, it is hereby enacted that an Indian woman, or a half-breed

woman, cannot be lawful guardian of the property oftheircb.il-
dren.

act shall take effect from and after its passage wbmtakeoirea

and approval.

"proved, January 6, 1864.

TERRITORIAL LIBRARY

CHAPTER XXH.

>N TOTHJ
BRARY.

AN ACT IN RELATION TO THE, TERRITORIAL Lf-

Be it enacted by the Legislative Assembly, of the Territory of
Dakota :

Section. 1
. That all the books, pamphlets, documents,maps, Territorial u-

charts and other articles belonging to thelibrary of the Ter- charge* of wtaoui

ritory of Dakota, be, and the. same are hereby turned over
to, and are placed under the charge of the librarian of tie His<
torical Society of Dakota.
Sec. 2
. That all acts andparts of acts, so far as they oon- conflicting ac.u

flict with the provisions of this act, are. hereby repealed.
Sec. 3. This act shall take effect front, and after its, passage whcntaiseirect
and approval.

Appsov.ed, January IU\1%QM
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LICENSES

CHAPTER XXIII>
AN ACT CONCERNING LICENSES.

.Be t< enacted b
y the Legislative Assembly o
f the Territory o
f

Dakota :

tain license** Section 1. No auctioneer, peddler, or other person or per"
sons, company or corporation, shall be permitted to sell, vend
or retail, either at private sale or public auction, any goods,
wares, or merchandise, .without having first obtained a license
for that purpose, as hereinafter provided.

Who >tiall grant ,

ucens«§. oec. A, lne county commissioners of the respective counties
in this Territory, shall have power to grant such license, on the
payment into the county treasury, by the applicant for such

license, of a sunrto ^ fcaid commissioners, not less
than five, nor more than one hundred dollars.

Hrl what1"- ^ec. Such license shall authorize the personreceiving [it]
thoriw. to vend, sell and retail goods, wares and merchandise within

said county, for the space the time of grant
ing the same,

'<\mmissi oners Sec. 4. If the board of county .commissioners shall not be in
.not in seasiou, , , f j\ f ,l'L
'»ierktoact. session when the application is made, the clerk of the county

toay grant a written .permission to the applicant "to vend, sett,

and retail goods, wares and merchandise, until the end of the
nest session of the board of County commissioners, or, if said
board take nonaction upon the case, for the term provided in
the third section of this act ; at the time of granting such li-

cenie^tShe dlerk niay«s'sess -the amount to be paid by the appli

cant, which shall be paid into the county treasury accordingly.

mii«i«D*rl*!" iSec,.'£i When permission Bhallbe granted by the elerk, in

vacation as aforiftsaid, it shall be the duty of the board of coun

ty commissioners, at their next annual meeting thereafter,1 to

examine such permit, and if approved, to proceed forthwith to
assess .the amount to be paid for licenses,, to be paid as in' the
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case of original applications ; but if the board of commissioiiets
do not approve the same, the license shall be vacated, and rid

other sum shall be required to be paid than [that] fixed by the
.clerk.

Sec. 6. If any person orr persons, company or corporation*, p^nti t«v am-
shall, 'directly or indirectly, keep a store, or sell, vend . or retail i^so!"4*1"
any goods, wares or merchandise, without being first duly au

thorized by license or permit, as aforesaid, such person or per
sons, company or corporation, so offending, "shall forfeit anxf

pay any sum not exceeding two hundred dollars nor .less than

ten dollars.

Sec. 7. The preceding section shall riQ.t be cfw^trucd; (to. ;ex; pr«e,iing mc-"

tend to'the sale of goods, wares and merchandise* by merchants st*ue3^ow
con

who pay an annual tax upon merchandise, assessed according
to the revenue laws, of this Territory, .nor to jpersons who sel}
,commodities manufactured or raised by in Ter-

r^.ory.
Sec. 8. The beard of oounty commissioner^ may grant liceui.

Ma^rai^ji-
*es to keep saloons, hotels, public houses &nd; groceries, upon

ctU6 s

the following conditions, to wit: first, the applicant shall pay
into the county treasury, for the privilege granted, .a Sum not

exceeding three hundred dollars nor less than twenty-five dot.

lars, in the discretion of the board ; second, the applicant shal
execute a bond in the penalty of five hundred dollars, with one
or more securities, to. be approved by the board, contlitiofaeil

that the applicant. will .keep an orderly house, and that he will
not permit any unla wful gaming or .riotous conduct in his house.

'Sec. 9. Upon application for licenses to keep saloons or gro*.
ceries, the board may reject or grant the same, at their <lis»

cretion...

Sec. 10. The hoard of county commissioners shall have pow- Bucretionarr
.er, upon complaint being made to them, to revoke any license

power'"

granted to keep any saloon or grocery, whenever they may be
.satisfied that the privileges, gran ted have beeo.abused, or thai;
the person to whom the. license was granted has violated the law.

.i Sec. Licenses granted to keep saloons or groceries, shall same,

not authorize the persons obtaining the license to vend or sell

spirituous or vinous liquors in more than one place or ho«8e,
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and every license shall describe the house and place intended

to be occupied*

ciu*ca »hat!
in" Sec 12. A grocery shall be deemed to include all houses and
places where spirituous or vinous lienors are retailed by less,

quantities than one quart.

«-ho «haugia»» Sec. 13. The president and trustees of incorporated townsr
""«««*' ghall have the exclusive privilege of granting licenses to saloons.

or groceries within their incorporated Kmits .T and all sums of

money .which; may be received for licenses, granted as aforesaidr

shall be paid into the county treasury,

shaii not a*n Sec. 14. No retailer of spirituous. liquors, or other person or
u Indians.

persongi shall sell, exchange or otherwise deliver to any Indian

or Indians, within the boundaries of this Territory, any spirit'
nous liquors, under the penalty of fifty dollars for every such
offense, one-half thereof for the use ©f the cxmnty wherein the

offense is committed, and the other half for the person informing^
penalty foi Sec. 15. Every person licensed to keep a saloon or grocery,
itorfy houae. who shall knowingly suffer any disorder, drankenness, or un-

lawful games whatever, in his, her or tbeir &ouse, bis, her or

their license or licenses shall be suppressed by the board of
county commissioners.

Dutr of magi*-
Sec. 16. Every magistrate, or other officer, to- wbom any

tofflc«a<!B,lotl""'fines or penalties, imposed by this act shall be paid, for the
use of the county, shall, at the next meeting of the Iboard of
county commissioners, make a receipt for the amount thereof,.
and pay the same into the county treasury.

who may be Sec. 17. Persons prosecuting or giving information wader

Wlt*the provisions of this act, may be competent witnesses on th«
trial, notwithstanding their interest in the penalty to be re

covered.

penaitiei-how. Sec. 18. Penalties incurred by a violation of the provisions
recorered. . 0f tnjg acti may ^e recover6tj action of debt, or by indict

ment by summons, in the name of the people of the Territory
of Dakota, for the use of the proper county, before any justice
of the peaee, or court of competent jurisdiction, of the proper
county, upon complaint of any citiaen of such county ; and any
justice of the peace or other officer, into whose hands such pen-
alty shall properly come, shall, unless otherwise required by
Jaw, make a report of suoh recovery to the board of county
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commissioners ; and at the next regular meeting succeeding,

the collector of such penalty shall pay into the county treasury

the part thereof which shall he payable to such county, and

the remainder to the person informing or prosecuting.

Sec. 19. Appeals and writs 6f certiorari may be taken from f0pnefl4i1cet,jI,J
aeI9

the proceedings had under the provisions of this act, as in oth

er cases. All acts and parts of actsc . onflicting with the pro
visions of this act, are hereby repealed,

Sec. 20. This act shall take effect and be in force from and dentate effect

after its passage.

Approved, January 11th, 1864.

LIENS

CHAPTER XXIV.

AN ACT TO CREATE ALIEN IN FAVOR OF FARM-
ERS, AND OTHERS.

Be it enacted b
y the Legislative Assembly o
f

the. Territory o
f

Dakota:

Section 1. That any farmer, ranchman, or herder of 'cattle, Jf™^*^
tavern keeper or livery stable keeper, to whom amy horses,

certiUU CMe*.

mules, cattle or sheep, shall be entrusted for the

'

purpose of

feeding, herding, pasturing or ranching, shall have a lien upon

said horses, mules, cattle or sheep, for the amount that may

be due for such feeding, herding, pasturing or ranching, and

shall be authorized to retain possession of such horses, mules,
cattlo or sheep, until the said amount is paid : Provided, That
the provisions of this act shall not be construed to apply to

stolen stock.

Sec. 2
.

This act shall not be co to give any mer, This act—how

ranchman or herder of cattle, tavern keeper or livery stable
00
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keeper, any lieu upon horses, mules, cattle or sheep, put into

their keeping, when said property was not owned by the per

son entrusting the same, for the purposes mentioned in the

ahove section, at the time of delivering them into the posses
sion of said farmer, ranchman, herder, tavern keeper or livery

stable keeper.

. Sec. 3. This act shall take effect and be in force from and

after its passage.

Approved, January 9th, 1864.

LIQUORS

CHAPTER XXV.

AN ACT TO PREVENT THE SALE OF SPIRITUOUS
AND VINOUS LIQUORS TO MINERS, AND FOR
OTHER PURPOSES.

He it enacted by the Legislative Assembly of the Territory of
Dakota ;

Section i. That no per ons shall be permitted to
sell, barter, or in any manner give to any minor child, or
to any person known to be of unsound mind, any spirituous or
vinous liquors.
Sec. 2. That no person or persons shall be permitted, either
directly or indirectly, to sell, barter or in any way or manner
dispose of any intoxicating liquors, on the Sabbath day or
Sunday; and any person or persons wbo shall violate the
foregoing provisions of this act, shall, upon conviction thereof
before any court having jurisdiction of the same, upon indict
ment, or upon any complaint before any justice of the peace,
in the county where said offence was committed, shall forfeit
to said county, for the use of common schools of said county,
a sum not to exceed fifty dollars, nor less than ten dollars.
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Sec. 3. This act shall take effect and be in force from and r„

after its passage.

Approved, January loth, 1864;

, . . t

Wlcn take et-

.LUNATICS

CHAPTER

AN A.CT CONCERNING LUNATICS.

£e it enact c J, by the Legislative Assembly of the Territory o
f

Dakota t

Section t If information, in writing, be sriven to the pro- Probate cowt—' ° w , , , . . * how to proceed
bnte court of any county within this Territory, that any per- j««ai«otiunai-
son in snch county is an idiot, lunatic, or person of unsound

mindj and incapable of managing his or her affairs, and pray
ing that an inquiry thereinto be had, the court, if satisfied that
there is good cause for the exercise of its jurisdiction,' shall
cause the facts to be inquired into by a jury.
Seo. 2

. Such information may also be gvven, in the vaca- information.^
tion of said court, to the judge thereof; in which event he

h;"r fcUC"'

shall call a special term of the court, for the purpose of hol.f.

ing an inquiry, whether the person mentioned in. such infor

mation bo. of unsound mind or not.

'Sec. 3
: In proceedings under this act, the probate court'may, rii,crationary

in its discretion, cause the person alleged to be of unsound
po,ero t01''

mind,' to be brought before the court.

Sec. 4. Whenever any justice of ' the peace, sheriff, 'coroner mtr of civil

or constable, shall discover any person, resident ot his' coun- «r luoatkt.

ty, to b& q
$ unsound mind, (as in the first section of this

act mentioned,) it shall be the duty of such officers to make

application to the probate court of said county, for the ex-

eftisctaf .its. jurisdiction-; and thereupon the like- proceed1.
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ings shill be had as in the case of information by anoffi*
cial persons."

Pn0«ruin0coB- ^ec. *>' ^ uPon inquiry, it be found by the jury that the
uog«ucifs.

subject of the inquiry is of unsound mind, and incapable of

managing his or her affairs, the court shall appoint a guardian

of the person and estate of such person. The court may
appoint two guardians, one to have charge of the person,
and the other to have charge of the estate of such person
of unsound mind.

paiJ.'
h"w

Sec. 6. When any person shall be found to be insane, accord-

ing to the preceding provisions, the costs of the proceedings
shall be paid out of his or her estate, or, if that be insufficient,
by the county.

Sec. 7. If the person alleged to he of unsound mind shall
be discharged, the costs shall be paid by the person at .whose

instance the proceeding is had, unless 3aid person be an officer,

acting officially, according to the provisions of this act, in which

case the costs shall be paid by the county.
h,,H a! tourt

Sec. &. The court nray, if just cause appears at anytime du

ring the term at which an inquisition is had, set the same aside

'. and cause a new jury to be impanneled to inquire into the facts ;
but when two jaries concur in 3ny cause, the verdict shall noc
be set aside.

nuirdjMMfcutfj .Sec. 9. Every guardian of a person of unsound mind, before

entering upon the. duties assigned him, shall enter into a bond

to the Territory of Dakota, for the use of any person complain
ing, in such sum and. with such security as the court shall ap

prove, conditioned that he will take due and proper care of
such insane person, or will manage and administer his estate
and effects to the best advantage according to law, and will
faithfully do and perform all such other acts, matters, and

things touching his guardianship, as may be prescribed by law

or enjoined on him by the order, sentence or decree of any
court of competent jurisdiction.

JS'iSaiJwi Sec. 10. The court may, at any time, require of any such
1 ' a

guardian to give a new bond or additional security, as the cir

cumstances of the case shall require, and if any order for that
purposo be not complied with within a reasonable time, to be

therein mentioned, the appointment of the guardian may be
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revoked and another appointed who will give the bond and' se

curity required.

Sec. 11. Every bond given by such guardian shall be depos- J,0pV.Tud'r'
it ed with the probate judge, and a copy thereof, duly certified

by such judge, shall be evidence in all respects as the original:

Sec. 12. It shall be the duty of every such guardian, within
thirty days after his appointment, to cause a notice thereof to

be published, at such time and in such manner as the probate
court shall order.

Sec. 13. Every such guardian shall take charge of the per-
son committed to his charge, or of the estate of such person of
unsound mind, as the case may be, and provide for his or her

support and maintenance, or to dispose of or manage the estate
of such person, as directed by this act.

Sec. 14. It shall be the duty of such guardian to collect, and tun:
take into his possession the goods, chattels, moneys and effects,

books and other evidences of debt, and all writings touching
the estate, real and personal, of the person under his guardi
anship.

Sec. 15. Within three months after his appointment such Guardian to

guardian shall make out and file, in the office of the probate
judge, a just and true inventory of the real and personal estate
of his ward, stating the income and profits thereof, and the
debts, credits and effects, so far as the same shall have come

to the knowledge of such guardian.

Sec. 16. Whenever any property belonging to such estate s«aiim«

shall be discovered after the filing of any inventory, it shall be
'0" *** *

the duty of such guardian to file, as aforesaid, an additional in

ventory, containing a just and true account of the same from

time to time, as the same shall be discovered.

Sec. 17. All such inventories shall be made in the presence idtmim.t t«a«
of, and attested by two credible witnesses of the neighborhood,
and shall be verified by oath or affirmation of the guardian.

Sec. 18. It shall be the duty ef every such guardian to pros- »nty *t
ecute and defend all actions instituted in behalf of or against
his ward, to collect all debts due or becoming due to his ward,
and give acquittances and discharges therefor, and to adjust,

settle and pay all demands due or becoming due from his wardy
5
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so far as his. effects and estate will extend, as hereinafter pro
vided.

«wj.w'srdM. See. 19. Every probate court by whom any person of unsound
mind is committed to guardianship, may make an order for th»

restraint, support and safe keeping of such person, for the

management of his or her estate, for the support and mainte-

nance of his or her family and education of his or her children,

out of the proceeds of such estate; to set apart and reserve for
the payment of debts, and to let, sell or mortgage any part of
such,estate, real or personal, when necessary for the purposes

above specified.

inc'omtn
' Sec. 20. Whenever the personal estate of any such person
of unsound mind shall be insufficient for the discharge of his
debts, the maintenance' of himself or herself and family, or the
education of his or her chileren, it shall be the duty of' the
: guardian to apply, by petition, to the, court by .whieh he 'was

appointed, praying for authority to mortgage, lease or sell the-

whole or so much of the real estate of such person of unsound
mind as shall be sufficient and necessary to Supply the de

ficiency.

T«i«ii-*hat. Seo. 21. The petition shall set forth the particulars of the
amount of the estate, real and personal, of such insane person ,.
and of the debts by him or her owing, acoompanied by a full

true and perfect account of the guardianship of the petitioner,
showing the application of the funds which may have come to.
his hands.

Sec. 22- If it appears to the court, upon examination of the
matter, that the personal estate is insufficient for the purposes.
above mentioned, and that the property has , been applied, as

far as .the circumstances of the case rendered proper, the court

shall make an order directing the mortgage, lease or sale of the
hole or such part of the estate as maybe necessary or proper.

See. 23,. The court making ,such order^.shaU direct the tjme-

and terms of sale, or, if a mortgage or lease be ordered, the,
terms of such mortgage or lease, and the manner which the

roceeds shall be sepured, and the income or produce thereof

2 .. ' - Ji v '

be appropriated.

24.: \Yhcn La s.alepof .real ies^ajte shaft be . ordered,
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ale, together with a description of the property to he sold, to*
jV published four \yeeks. successively ia rs6me newspaper in or
nearest to the county in which the premises to be sold are situ

ated, if said newspaper he published within this Territory, and
shall also put up like notices at six of the most public places in

such county six weeks before the day of sale.
Sec. 25. Such guardian shall, at the time and place appoint- Land* 10 «i«w

ed for the sale, sell such lands at public auction to the highest

bidder, and make report of his proceedings to. the court at the

term next succeeding the sale.

Sec. 26. The report shall be verified by the affidavit of the *£0v«3!£-
guardian, which affidavit shall also state that such guardian did

how'

not, directly or indirectly, become the purchaser of the, proper

ty sold, and that he was in no wise interested in the purchase
thereof.

Sec. 27. If the court approved the proceedings, the guardian ir the eourt ap-.' ; ilia .a.";. i* v -; i p'vsvo. gosrdian

shall execute a deed or deeds to the purchaser or purchasers, to execute need,

reciting the order of sale, and conveying to the purchaser or

purchasers all the estate, right, title and interest of such, per
son of unsound mind to the estate sold.

Sec. 28. If the report bo disapproved, the court may setn duapprovKi.
aside tho sale, and order all money paid to be refunded, and

" L " '

all securities given to be cancelled, and may renew the order of

iale, as often as may be necessary, until the proceedings are

approved.
"

Sec. 29. When the court shall order a lease or mortgage of *n
0

^"^f'J™
any estate, no deed or instfument of writing shall be executed proved. .

for that purpose, until the court shall have approved the a^ree-
nlent made b

y the guardian under such order.

Sec. 80. Every conveyance, mortgage, lease and assurance c )nv.ranu

nade under the order of a probate court, pursuant to the pro-
'isions of this act, shall be as valid and effectual as if the same
,ad been executed by such . insane person when of sound mem-

>ry and understanding.^

Sec. 31. Every guardian appointed under this act shall, once Guardian ihaii

v year or oftener, if thereto required by the cour£ appointing
,1m, render to such court a just andtrue account o
£ his guar

i.
.

t.i ....'„. \,r; r.v .

. \;n , '

v;,' "
' i-\ . ..x ....i, .

lianship, and makeYettlement thereof with ^su'ch court. '
|
, .

3 2
. Kb' fj any jt
o
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%iudi'ug-whn. mind, as hereinbefore
'
specified, which shall be made without

' " 1 ' 1
;uardian, shall be valid or jbind^ng^

fnsane person
exempt from

fc'o^ilwh... mind, as hereinbefore; specified,
the consent of his or her guardian,
and such guardian may sue for and recpyer any money, or pfop*

erty which may have sold or disposed of by his ward,
without his consent.

Sec. 33. No such insane person shall be held to bail, nor

i\"tf0rnw"*ia"
shall his or her body be taken in execution on any civil or

criminal action.

Tw^i.how9 ^ec* 34. In all actions commenced against such insane per
son, the process shall be served on his guardian ; and en judg

ment against such person, or his or her guardian, as such, the

execution shall be against his property only, and in no case

against his or her body, nor against the body or estate of such

guardian, unless he shall have rendered himself liable thereto,

by false pleading or otherwise.

towMiiS'' See. ^* ^ anv Person sball allege, in writing, verified by

M«MiSr.frum oata ;or affirmation, that any person declared to be of unsound
mind, has been restored to his or her right mind, the court by
which the proceedings were had, shall cause the facts to be in

quired into by a jury.

«hin* Su-
0n Sec. 36. If it shall be found that such person has been re-

«nargo*.
stored to his or her right mind, he or she 6hall be discharged^
from care and custody, and the guardian shall immediately set

tle his accounts, and restore to such person all things remain

ing in his hand, belonging or appertaining to him or her.
Disposition of Sec. 37. In case of the death of any such insane person
«state, in case ' i,. * . . r ' : .'. .;J7T , :,;
»x death, while under guardianship, the power of the guardian shall cease,.

and zae estate shall descend and be distributed in the . same,

manner as if such person had been of sound mind, and the
guardian shall immediately settle his accounts, and deliver the
estate and effects of his ward to his personal representatives.

power of pro-, Sec. 38. The several probate courts shall have power" to je-
oat* co«r«. • 1 * , ;

move such guardians, at any time, for neglect of duty, miscon^
duct or mismanagement, or disobedience to any lawful order,
and appoint others,

•jnardian'i'duif . Sec. 39. "Whenever any such guardian shall be removed from
cnbeinf. ru
mored." Ills trust, he shall immediately settle his accounts, and render

to his successor the estate and effects of his ward.is successor t

Sec. 40. The probate court shall have full power to control



the guardian of any such insane person, in the management of the Fow" cf co"rt

person and estate, and the settlement of hia accounts, and may
enforce and carry into execution their orders, sentences and

decrees, in the same manner as a court of chancery.
Sec. 41. If any person, by lunacy or otherwise, shall be fu- {""n00pnj"™
riously mad, or so far disordered in his mind as to endanger i0

his own person, or the person or property of others, it shall be
the duty of his or her guardian, or other person under whose

care he or she may be, and who is bound to provide for his or her

support, to confine him or her in some suitable place until the
next setting of the probate court of the county, who shall make
such order for the restraint, support and safe keeping of such

person as the circumstances of the case shall require.
Sec. 42. If any such person, as in the last preceding section s«*".
is specified, shall not be confined by the person having charge

of him or her, or there being no person who has such charge,

any judge of a court of record, or any justice of the peace may
cause such insane person to be apprehended, and may employ

any person to confine him or her, in some suitable place, until

the probate court shall make further order therein, as in the

preceding section specified.

Sec. 43. The expense attending such confinement shall be ^wiM-how
paid by the guardian out of his or her estate, or by the person
bound to provide for any support such insane person, or the

same shall be paid out of the county treasury.
'

Sec. 44. In all cases of appropriations out of the county ooontr to re
' r r

rL r. .* cover expeuiM.

treasury, for the support and maintenance or confinement of

any insane person, the amount thereof maybe recovered by the

county from any person who, by law, is bound to provide for

the support and maintenance of such person, if there be any
of sufficient ability to pay the same.

See 45. This act shall take effect from and after its passage wu«**m*«m

and approval.

Approved, January It, 1864.
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MARRIED WOMEx

Ifho may o«a-
v«y real mUU.

CHAPTER
AN ACT AUTHORIZING MARRIED WOMEN TO CON-
VEY REAL ESTATE BY POWER OF ATTORNEY.

Be it enacted by the Legislative Assembly of the Territory

of Dakota .:

Section 1. husband and wife may convey, by tbeir lawful

agent or attorney, any estate or interest in any lands situated

within this Territory, and all deeds of conveyance of any such

lands, whether heretofore or hereafter made under a joint pow
er of attorney from the husband and wife, shall be as binding,

and have the same effect as if made and executed by the origin
al parties.

Sec. 2. When any married woman residing within this Ter

ritory shall hereafter join with her husband in a letter as a

power of attorney to convey real estate, the acknowledgment of

the wife shall be taken separately and apart from her husband,

and she shall acknowledge that she executed the same freely

and without any fear or compulsion from any one, but noth<

ing herein contained shall be construed so as to impair the vali

idity of any joint power of attorney heretofore executed, or

any conveyance of real estate made under such joint power,
when the acknowledgment of the wife shall not have been taken,

separate and apart from her husband.
wfc.«,ikitjr«ci Sec. 3. This act shall take effect from and after its ge.

Approved, January 13tb, 1864.

xr:«nt of a wife
—bov
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MILITIA ACCOUNTS

CHAPTER

JOINT RESOLUTIONS RELATIVE TO THE RE-AUDI
TING OF THE MILITIA ACCOUNTS AGAINST THE
TERRITORY, FOR EXPENSES INCURRED DURING
THE FALL OF 1862:

Be it resolved by the Legislative Assembly of the Ter

ritory of Dakota :

. First, That the acts of R. M. Hagaman, as deputy auditor cort.in .
of this territory, be and are hereby declared to l>e illegal, and

eUre,i >"og*1.

that all territorial warrants issued by him, for the territorial
auditor, and on account of military accounts allowed by James

Tufts, as commissioner, be and are hereby declared to be null
and void.

Second, That Samuel Grant, Samuel Lyon and John w;a «« app0f■f7 ' J ted coniiamiou*

Owens, are hereby appointed, and constitued a board of com- *".

missioners to examine and re-audit all the militia accounts

against the territory.
Third, That it shall be the duty of said board of commission- DlllM<l.
ers to. meet at Yankton on the first Tuesday in February next,"""0

and proceed to examine and audit, or re-audit the militia ac

counts said to be in the hands of the territorial auditor, and

that said board of commissioners may if they deem proper allow
such of the said accounts, rendered for the service of the mili

tia, as from their own knowledge, and from the papers accom

panying the same may appear just, and that it shall be the

duty of the territorial auditor or any person who has possession

of the accounts which have been audited by said
'
James, Tufts,1

(commissioner,) to deliver to said board of commissioners the

same, together with. all the papers relating to «aid account*

audited as aforesaid.

5*
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fomS'uu th «ir Fourth, That said board of commissioners are hereby re-
*utir-wnan.

qUjretj t0 complete the auditing or re-auditing of the milit ia

accounts against the territory by the first day of March next,

and that it shall be lawful for them to issue subpenas requir

ing the attendance of witnesses to give evidence for or against
claims pending and before them, and that it shall be the duty
of any sheriff in the territory to serve said subpena, (in whose

hands the same may be placed,) and further, the said commis

sioners are hereby empowered to compel the attendance of any
witness who may reside within this territory, and any refusal

on the part of the sheriff, or any witness, to serve as aforesaid

any paper, or t» attend upon said board of commissioners, may
be punished by such person being fined in the sum of fifty
dollars ($50), at the discretion of the board of commissioners,
who are authorized to impose said fine.

f.wldcommli- Fifth, That the same fees shall be allowed by the board of

commissioners, to the sheriff or sheriffs, and to the witnesses, as

are allowed by the laws of the territory for such service, which

amounts shall be paid in the same manner as the accounts al

lowed by said commissioners for militia expenses, and the said

boardof commissioners shall be allowed by the auditor cf the

territory, three dollars per day each, during the time actually

and necessarily engaged in performing the duties assigned

them by these resolutions; which accounts are to be paid as

provided hereinafter, for the payment of the accounts audited

by the said board of commissioners.

wbo ii chair- Sixth, That Samuel Grant is hereby constituted the chair
man, and powor , , ' /t t , .
.«r board. man of said board of commissioners, with full power and au

thority to administer oaths, and it shall be his duty to admin
ister oaths to persons coming before said board of , commission

ers, either as claimant or witnesses, and that any person swear

ing falsely before said chairman 6f commissioners in relation

to any claim account, or item of claim, or account, shall be
deemed guilty of perjury and on conviction thereof, shall suf
fer all the pains and penalties prescribed by the laws of this

territory f6r such an offense,' and it shall also be lawful for
said board of commissioners, if they deem it necessary, to call
to their assistance any attorney, who be sum
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of five dollars per day, payable in the same manner as the fees

of the said commissioners..

Seventh, That after the auditing of the amount d,.f0«fh»^Y,i«r^f,

it shall be the duty of the commissioners to submit*' report of *****

their action on all claims, together with a full account of their

proceedings, to the territorial auditor,, who shall provide a book

and record in a proper manner, each and every account allow-

ed, and in no instance shall ho issue any warrant or certifi

cate, which can be transferred, for any account or claim allow

ed by said board of commissioners, and further, no account so

allowed shall be paid, unless an appropriation shall be made

by congress for such purpose, and when any claim is paid pur

suant to an appropriation by the General Government, the

same shall be paid to no one but the original claimant, except

in the case of the death of a claimant, when ,it shall be lawful

for the legal representative of the deceased to receive and re

ceipt for the account of the claims, and any person holding a

claim which has been allowed as aforesaid, is required to de

mand payment, within eighteen months after an appropriation is

made as aforesaid, from the person holding or disbursing the

funds, or else he shall forfeit his right to receive the amount

of his claim, and it shall be plased in the hands of the terri
torial treasurer for the sole benefit of the territory.
Eighth, That when the territorial auditor makes his next "uS'.Sdit*"'0

"

annual report, it shall be his duty to include in his report the

report of said board of commissioners as made to him, an*d in

itemizing, it shall be the duty of the board of commissioners,
and the auditor to state not only the amount, but wha,t the
amount is for and it shall also be the duty of the territorial
auditor to forward to our delegate in congress a statement un"

der seal of his oflice, of the amount of the militia claims,
which have been audited and allowed by said board of commis
sioners.

Ninth, That the g'overnor of thisterritory, after the passage ot ttr"-

and approval of these resolutions, and after the auditing of the

.accounts hereinafter referred to, is hereby requested to
.

trans

mit to our deiega^an.qpngress a oerti%d copy, of thfesa.reflp-
j)uuons, and to^rge upon him th^jvist.ice of nr.omp;t,an£j Con
tinued action until an appropriation, is^npd^by, f9p§$||$yp.



*1x MILITIA ACCOUNTS— OV DEEDS.

waruour citizen soldiers for tbeir services rendered during our

Jndian„ troubles in the fall of 1862.

«i-h'w Tenth, The tsfci, "original claimant,'" shall be construed to

,i
o mean that person who is adjudged by the said board of com-

1
mi^sioners as having a just and valid claim, or, one whose claim

"may have been allowed b
y them.

Eleventh, That in case John Owen or Samuel Lyon, or botl,
of them fail to act, Samuel Grant, the territorial auditor anY
territorial treasurer 6hall have power to fill such vacancy

• trued.

Vacs«cif «--how 7>' 1

HlM.

vacancies.

7 '«' l
i

Approved. January l5th, 1864.

, . r

REGISTER of deeds

-CHAPTER

AN,ACT cts of
BAN H

i

LITCHFIELD, REGISTER OF DEEDS. Oh
|tON HOMME COUNTY.

' J5e it enacted b
y the Legislative Assembly o
f the Territory of

Dakota:

. " i, '1

dc- Section 1. That . the official acts of Laban H. Litchfield,
register of deeds of Bon Homme county, be and are hereby de
clared legal.

o«ruin «ti,!«- Sec. 2
. That the acts of any and all other persons pretend-

'to be .the register of deeds of said county, be. and are nere-

b
y

declared null and void.'" '

who shitiki Sec'. 3
. That the said Laban H. Litchfield, be, and is here-

r renter. , .. „ rj ., ,

by declared to be the register of deeds 'of Bon Homme county,
add^8 cGntiniie such uritil the next getieral

'

election, and his

fiuccllior is elected and qualified.'

Certain acti
olareil legal,
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Sec. 4. This act shall take effect and b« in force from asd
after its passage.
Approved, December 80th, 1863.:

CHAPTER SXXX.

AN AQT TO DESIGNATE THE TITLE OF REGISTER
OF DEEDS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That wherever the words, " clerk of the board •«tai« wordi' bowconitrut
of county commissioner, county clerk, or clerk of the county
courts," occur iu the laws of Dakota, it shall mean the register
of deeds.
Sec. 2. This act to take effect from and after its passage. w>■« un
Approved, January 13th,

..

ROAD COMMISSIONERS

.

.

. .

CHAPTER

A ACT LEGALIZING THE ACTS OF J. M. STONfi
AND J. B. GREENWAY, AS ROAD COMMISSION
ERS OF YANKTON

'

COUNTY.

Z?« it enacted by the Legislative Awembty o
f the' Terfilti/y o
f

Dakota :

Section 1
.

That the acts of J. M. Stone and J. B. Groen-



f^.u.^*' fr»y, ;»« ifoad commissioners of Yankton county, in locating,.
marking and surveying that portion of the Territorial road re

quired to he so»4ocated, marked and surveyed, within said

county of Yankton, by chapter fifty-five of the session laws of

1862-63, approved, January 9th, 1863, be and are hereby de

clared legal.
▼hecuk««ff«ct gec. 2. That this act shall take effect and he in force from

and after its passage and approval by the Governor. .

Approved, January 13th, 1864.

KOADS
'

CHAPTER XXXII.

AN ACT TO LOCATE AND ESTABLISH A. TERRITO
RIAL ROAD FROM HAMILTON'S RANCH, OPPO
SITE FORT RANDALL, TO FORT SULLY.

who to ba Mm- Section 1. That John Mechling, Joseph V. Hamilton and
Fillicia Fallas are hereby appointed commissioners to locate
and establish a territorial road from Hamilton's, by the most
practicable route, to Fort Sully.

ibiumMt Sec. 2. It shall be the duty of said commissioners, or a ma-
jonty of them, to meet at Hamilton's, on or before the firBt
Monday in June next, and proceed to lay out said road.

•ountr »ear
^ec* '* ^acn county shall pay the expenses incurred in lo-

oipoofo.
eating and surveying, marking and staking the same in said
county.

wbea takeaff<et Sec. 4. This act shall take effect [and be in force] from and
after its passage.

Approved, January 14,



CHAPTER XXXIU.

AN ACT LOCATING A TERRITORIAL ROAD FROM
VERMILION TO YANKTON.

Bt it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That Abram Van Osdel, J. Whitehorn, J. R. Who to be Man*
Hanson, Chas. F. Picotte and Ole Samson be, and they are miMioam'.

hereby appointed commissioners to locate a territorial road,

commencing at a point near Wm. Benedict's house, on section

No. 15, in township No. 92 north, of range No. 52 west ; thence

westerly, by the nearest and most practicable; route to the town

of Yankton.
Sec. 2. It shall be the duty of kthe commissioners, or a mar'g,,,,,,,,,,,
jority of them to meet at the house of J. Whitehorn, on or be-

wh,r*.

fore the first day of June, A. D. 1864, and proceed with a com
petent surveyor, to locate Baid road, and to select a person to

fill the commission.
Sec. 3. Each county shall pay the expenses incurred in lo- £00"Jet0
eating, surveying, marking and staking the same in said coun

ty. The surveyor shall receive three dollars per day while en-,

gaged in locating the same, and the commissioners two dollars

per day.

Sec. 4. It shall be the duty of the commissioners to file in commu«iontr«
the office of the register of deeds, in each county through which

w * P"*'

said [road] passes, a plat of so much of said road as is con

tained in the respective counties.'
' Sec. 5. This act shall take effect from and after its passage wte a uk« t

and approval by the Governor* .

Approved, December 24, 1863.
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XXXIV.

ACT TO LOCATE A TERRITORIAL RQAD FROM
YANKTON ;TO FORT RANDALL.

Be it tnacted by the L egislative Assembly the Territory f
Dakota:

Vho to be com- , Section 1
.

That Washington Reed, W. Owens, and Jpna-" '
than Brown he, and are hereby appointed commissioners to

Ipcate and establish a Territorial road from Yankton, by the

way of Smutty Bear Bottom, Bon Homme, Springfield, Brown's

crossing of the Choteau, and Greenwood, to the Willows, op
posite Fort Randall.

'san meet
*
Sec. "sV'It shalf he the duty of said commissioners, "or a ma

jority of them, to mest at Yankton on or before the first Mon-
day in July next, and proceed to locate said road.

nnty to bear beC. B
. ilach county shall pay the expenses incurred m loca-

ting'tne same within its own boundaries.

* i«,mu*aeff«t Sec. :4
.

This act shall take effect from and after its passage.
Approved, December 22, 1863.

CHAPTER XXXV.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM

. .... . PACQTJETTE'S FERRY TO VERMILION.
Be it enacted by the Legislative Assembly o
f the Territory of

Dakota :

Who to be com Section 1. That Wm. Mathers, Isaiah Bowman and A. Carnation*.
penter t,e an,i are hereby appointed commissioners to locate,
mark, survey and establish a territorial road from Pacquette's
ferry, by way of Willow post office, Fourteen Mile House
and Elk Point, to Vermilion.



, Sec. 2. The said commissioners, or a majority of them, shall 'V."."■.'?*
meet fit the house. of.Wm. Mathers on the .first MohdayinSep.-

timber,. or ,sooW if', .and, jfr^e^^; jocjfte, sijif
road.. .

Sec. 3. The expenses incurred in surveying, marking .anaC"™^
«o btM

establishing said road, shall be paid by the several counties

through wlneh said road may pass, in, proportion to the dis-

tancfi .afld tknp employed in locating said road through each

county respectively,..,
Sec. 4. The commissioners and surveyor of said road shall r«di?mo'("^

each receive two dollars per day for each. day actually employ- ^vufutT'
cd in surveying and establishing said fqad,..

Sec. 5. After the road is surveyed and located, it shall be surveyor ,hait

he duty of the surveyor of said road, on or before the first
1

Jonday in October next, to file in the offico of [the] register of

eeds of each county through 'which said road may pass, a plat

f 60 much of said road as passes through the said county.
Sac. 6. This act to take effect from and after its passage and whcr.tan.cir>.!

iproval by the governor^

Approved, December 30th, 1863.

.

AN ACT LOCATING A TERRITORIAL ROAD IN CLAT
C

Bt it enacted b
y the Legislative Assembly . af..thfi TflP&fZM tf:

Sectio4i i^Thaf IfraSif *a^^ffip' W^'gr TC^,0 i? ^

Jacobson be, and are hereby appointed' commissioners' tq ear-

voy and locate a territorial road from the town b^VernMfoVj'on

the Missouri bottom, at or near*Mr: Hemct's 'hotel, to iri^er-
sect with the territorial road at or near "VVm. Benedicts house, on

section No. 15, in township No. 92 north, of range 52 west.



8& roads'.

■ktU mett
wkiri.

"
''sec.^."1 The said, commissioners shall meet at the storo of

Ajffies Russell, on or before the first day of June, A. D. 1884,'
a'ncf shall proceed to locate said road. The surveyor employed

by them .shall be entitled to receive two and the commissioners

one dollar per day for their services while actually employed in

locating said road.

Sj.r„yo,to
file, get, 3 ft^ be dtfty 0f jhe Buryeyor to fijg a pJat of

the same in the office of the register of deeds of said county.

«£«!«*!
beW

Sec. .4. The expenses of locating the same shall be paid out

of the treasury in said County.
wt gec. 5, Thig act shajj uke effect from and after jtB paBB4gCi

Approved, January 15, 1854.

CHAPTER XXXVII.

AN ACT TO LOCATE AND ESTABLISH A TERRITO
RIAL ROAD FROM J. B. GREENWAY'S FERRY TO
HOLDEN BRYNGELSONS.

Who to be com1 Section 1. That Peter W. Johnson, Henry Anderson and
John Stanage are hereby appointed commissioners to locate
and establish a territorial road from the said J. B. Greenway's
ferry on the east side of the Dakota River, by way of John
Stanage's ferry, and from thence the most practicable route to
Holden Bryngelson's.

Bii.ii m«i gec. 2. It shall be the duty of said commissioners, or a ma-
jority of them, to meet at J. B. Greenway's, on or before th«
first Monday in June next, and proceed to lay out said road.

Tftnkton conntr Sec. 3. The eounty of Yankton shall pay the expenses in
to w curretj in locating and surveying, marking and staking the same.
v£«t'a««f««t Sec. 4. This act shall take effect and be in force from and

after its passage.

Approved, January 15, 1864.



ROADS. §1

.

CHAPTER XXXVIII:

AN ACT TO ESTABLISH A TERRITORIAL ROAD,
COMMENCING AT PACQUETTE'S FERRY ON THE
BIO SIOUX RIVER, BY WAY OF RICHLAND, COM
MERCE CITY TO SIOUX FALLS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota ;

•Seotion 1. That W. W. Brookings, Isaiah T. Gore, and N. .«.„„ t0becoro-
G. Curtis be, and are hereby appointed commissioners to locate,

m"s'UB,ri.

mark, survey and establish a territorial road starting at Pac-

quette's ferry, on the Big Sioux river, thence, vru Richland
and Commerce City, to Sioux Falls.

Sec. 2. The said commissioners, or a majority of them, shall wh« ro«a to

have until the first day of November next to locate, survey

and establish said road.

Sec. 8. Should anv of the above commissioners fail to serve, _ ... .
those serving shall have power to appoint substitutes, whose

fl",u.

duties shall be the same as herein given to the other commis

sioners. .

Sec. 4. The expenses incurred in surveying, marking and Kipeosg_how

establishing of said road, shall be paid by the several counties
pa"1'

through ivhich the road may pass, in proportion to the distance

and the time employed in locating said' road through such

county respectively.

Sec. 5.' The commissioners and surveyor of Said road,' shall perdiwn of com.

each receive two dollars pgr day for every day actuallyemploy- mrvtiror.

ed in surveying and locating said road.

Sec. 6. After the said road shall be located, it sllall bo the

duty Df tlie; surveyor of said road, on or before. the. tenth day
of- December next, to: file in. the office of register of deeds of
Cole county, a pla t of s'o much of said road as passes' through
sanl county, and in the office of register' of deeds of the coun

ty to which th'e. counties' of Lincoln and Minnehahd are attach
ed for legislative and 'judicial purposes, so much of said road
as passes through said' counties^ and in no caseehmll the county

6
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to which said counties are attached, be responsible for the ex

penses incurred.

Approved, December SO, 1864.

CHAPTER XXXIX.

AN ACT LOCATING A TERRITORIAL ROAD FROM
THE BIG SIOUX RIVER TO YANKTON.

Be it enacted by the Legislative Assembly of the Territory of
Dakota

who to be com- Section 1, That J. 0. Taylor, Sidney Goucher and "William
UI.*S ooer«. ghriner be, and [are] hereby appointed commissioners to locate

a territorial road commencing at the Big Sioux river, at some

point on sec[tion] twenty-eight (28), town ninety-two north,

range 49 west ; thence by way of the terminus of the bluffs be

tween Brule Creek and the Big Sioux river, by the most prac
ticable route to intersect the county road already laid through

Clay county, intersecting the territorial road through Yankton

county, located by an act approved January 9, 1863.

certruin rosd
^ec. ^' county road through Clay county is hereby de-

declared to ba clared a territorial road, and said commissioners shall have pow-
lemi':rial road ' *

er to change the location of said road, as thej may think prac
ticable, between the southwest corner of William Shriner's.
claim and Knut Week's claim on the west side of the VermiL-
ion river.

Sec. 3. After said road is surveyed, it shall be the duty of
piat. the surveyor of said road, on or before the first Monday in

October, A. D. 1864, to place in the office of the register of
deeds of each county through which said road shall pass, a plat
of so much of said road as passes through said county.

KxprniM— how Sec. 4. The commissioners and surveyor locating 6aid road
J""J

shall each receive two dollars per day for each day so employ
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ed. Clay county shall pay only for the time spent in chang

ing the location of the road between William Shriner'3 claim

and the claim of K. Week's.
Sec. 3. This act shall take effect from and after its passage. wh«uu**w«

Approved, January 12, 18G4.

CHAPTER XL.

AN ACT REGULATING THE WIDTH OF ROADS.

Be it enacted by the Legislative Assembly of^ihe Territory of
Dakota :

Section 1. That the width of all territorial and county roads Territori&i
not otherwise specified, shall be sixty.six feet.

roada—width of

Sec. 2. AH acts and parts of acts conflicting with this act Conflicting acu
, , . , repealed.

are hereby repealed.
Sec. 3. This act shall take effect from and after its passage, y^^u^mt,*
Approved, January 14th, 1861.
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CHAPTER .XL!

AN ACT FOR THE REGULATION AND SUPPORT OF
COMMON SCHOOLS.

Be %t enacted by the Legislative Assembly of the Territory of
Dakota :

who to ootini- Section 1. The governor, secretary, and treasurer are hereby
tule board of ° J J
Kacation. constituted a board of education for the Territory of Dakota.

Board to horn Sec. 2. Said board shall hold an annual meeting at the cap-
"udwhwe""

9D
ital of the territory, commencing on Tuesday of the second week
- of the session of the legislature ; and such special meetings du
ring the year as the board may, in their judgment, deem nec
essary.

Sec. 3. Immediately after the passage of this act, and there-
l! iard to «p. J °
piont BupMin- after, at the annual meeting, said board shall appoint a suita-
uilerit of pill>- '

,
c in.truc iom D]0 anj competent person to be the superintendent of public

instruction, for the Territory of Dakota, and secretary of said

board, whose duties shall be : first, to keep a record of all the

t.
por'
official duties of said board ; second, to exert himself constantly

and faithfully to promote the highest interests of education in
the Territory, by and with the advice of the board of education,
and to this end he shall confer with county superintendents,

and visit schools in connection with them, and furnish and dis

tribute to them blank formsfor collecting statistics of the various

schools in'the territory. He shall prepare and present to the board

of education, on the first day of their annual session, a report of
his official doings, for the preceding year, and a statement of
the condition of the common schools of the Territory ; of the

expenditure of the school moneys therein ; and such sugges.
tions for improving their organization and modes of instruction,

toge'ther with such other information in regard to systems of
schools in other states and countries, as he shall deem proper.
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Sec. 4. Said board of education. shall, from time to time, as „„„,,,„ r„por.t

they shall judge proper, recommend to the legislature such al- "b1oeif."1"m*~

terations, revisions, or amendments of existing laws, relating

to common schools and seminaries of learning, as in their judg

ment are demanded, in order to the perfecting of a system of

general education in the Territory, and they shall annually,
when required by a resolution of the House of Representatives

80 to do, make a report of their official doings and of the state

and condition of the schools in the Territory, to the Legislature.
Sec. 5. Said board may at any time fill a vacancy in the jo iutmmmt.
office of superintendent of public instruction.

Sec. 6. The compensation to the members of said board and cemt.en«stion
the superintendent of public instruction, for their services, shall jnp*rut«od»

'

be as follows : To each member of the board for each day's
necessary attendance' on the meetings of the same, the sum of

three dollars, and the same mileage as is now provided by law

for members of the legislature; to the secretary the sum of

three dollars per day for the time spent in the discharge of his

official duties, and the expenses of procuring blank forms and

postage ; all of which allowances shall be paid by the treasurer

of the Territory, on the certificate of the Governor.
Sec. 7. The board of election shall select a list of books for Boar4 to ,eUrt

the different branches usually taught in common schools, which
***' b,"**'

list shall constitute the text books for district schools, and shall

cause such list to be published in all the newspapers in Dako

ta; and on and after such publication, no other books but those

prescribed in the list by said board, shall be used in any of the

district schools in this Territory.
Sec. 8. The superintendent of public instruction shall annu- s,,p,rinten,ien*

ally prepare and present, and haye ready for distribution, on l0ali.tv"0
'*"

or before the first day of the annual meeting of the board of

education, a sufficient number of copies of his annual report, to

be distributed as follows : three copies to each member of the

board of education, one copy to, each member of the legislature,
one copy to each county superintendent, one copy to each school

district officer, and one copy to. each teacher in the Territory

of qualifications has not expired.

COUNTY SUPERINTENDENTS.

Sec. 9. The several counties in this Territory shall, at their
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u'L4em,-!f/w:n' annual election, elect a competent person to be superintendent
nccted. 0f common schools within such county, who shall hold his office

during the school years commencing on the first of November,
or until his successor is elected and qualified ; who shall re

ceive for his services two dollars for each day spent in the dis

charge of his legal duties, and a reasonable sum for his annua^

report to the superintendent of public instruction ; and every

superintendent of schools shall make out in detail his account
for official services, stating the date and time spent, as well as

the kind of service rendered, and make oath or affirmation to

the correctness of the same, before some justice of the peace
in the county in which he resides, which oath or affirmation

shall be certified by said justice before such superintendent's

account shall be presented to the Territorial auditor for allow

ance, who shall audit and allow the same, or so much thereof

as is just and reasonable, and the same shall be paid out of the
territorial treasury upon the order of the auditor, who is em

powered to draw orders for the same ; but no order shall bo

drawn to any superintendent until he shall have filed with the

auditor, the receipt of the superintendent of public instruction
for the statistical returns of the preceding school year, in pur
suance of the requirements of section — t>f this act. .

"etta^sfA Sec. 10. The county superintendent of public instruction
t""uX'

shall have charge of the common school interests of the county.
He shall, before he enters upon the discharge of the duties of

his office, take and subscribe an oath or affirmation to support

the constitution of the United States, and the act organizing
this Territory, and faithfully to discharge the duties of his of

fice, which oath or affirmation shall be filed in the office of the

register of deeds. He shall also execute a bond with approved
security, payable to the board of county commissioners, for
the use of common schools in said county, in a sum to be fixed

by the said commissioners. Said bond must be approved by
the register of deeds, and Sled in his office,

commissioner* ^ec. 11. It shall be the duty of the board of county commis-
iui;i:i!stJ"raa,y doners to divide the county into a convenient number of dis

tricts, and divide the same when the interests of the inhabit
ants of the several districts may require it ; and shall describe
and number the school districts of the county, and a copy of
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the paper or papers containing such description shall he deliv
ered by the register of deeds to the county superintendent of
public instruction.

Sec. 12. It shall be the duty of the iusde of probate, on Jn4g. «f pro-
tne nrst Monday ofApril in each year, to furnish the county Jf5™"*^™'
superintendent of public instruction with the amount of money mon,y *ear".

in the county treasury, belonging to the school fund, and he
.shall pay the same upon the order of the said superintendent.

DUTIES OF THE COUNTY SUPERINTENDENT.

Sec. 13. It shall be the duty of the county superintendent Superintendent
of public instruction, on the second Monday of April, in eachmonreV to,su-

, , tricts, wben.
year, or as soon thereafter as he shall receive the statement of
the judge of probate, certifying the amount of money in the

county treasury, for the use of common schools for the current

year, to apportion such amount to the several districts or parts
of districts within the county, in proportion to the number of
white children residing in each, over the age of five, and under
the age of twenty-one years, as the same shall appear from
the last annual reports of the clerks of the respective dis
tricts, and he shall draw his order on the county treasurer in
favor of the several district treasurers for the amount appor
tioned to each district : Provided, No district shall be entitled „

t
7 Proviso

to receive any portion of the common school fund in which a
common school has not been taught at least three months dur

ing the year.
Sec. 14. It shall be the duty of the county superintendent vilH tcb00l,_
to visit all such common schools within their respective towiis

wben'

as shall be organized according to law, at least once in each

year, and oftener if they shall deem it necessary. At such
visitation the superintendents shall examine into the state and

condition of such schools, as respects the progress of the school

in learning and the order and government of the schools ; and

they may give advice to the teacher of such schools as to the

government thereof, and course of study to be pursued there

in, and shall adopt all requisite measures for the inspection,
examination and regulation of the schools, and for the im

provement of the scholars in learning. Every superintendent
of common schools shall also make out his account for official
cervices in the manner hereinbefore required, and deliver a
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copy of the same to the county clerk, in which such superin

tendent was elected or appointed, on or before the day previous
to the annual county election next after the election or appoint

ment of such superintendent, and the same shall be filed and

kept in the office of the county clerk.

su to annual Sec. 15. He shall see that the annual reports of the clerks
""""

of the several school districts in his county are made correctly
and in due time.

ohm examino Sec. 16. He shall examine annually all persons offering
teasWera and » * 0
sii« certificate, themselves as teachers of common schools in his county, in re

gard to moral character, learning, and ability to teach school ;

and he shall give to each person examined and found qualified
to teach, a certificate signed by him, officially ; and any per

son receiving such certificate, shall be declared a qualified

teacher, within the meaning of this act.
wnan jchooi Sec. 17. Whenever a school district shall be formed in any
district is form- ~ .

county, the county superintendent of public instruction of such

county shall within fifteen days thereafter, prepare a notice

of the formation o*f such district, describing its boundaries,
and stating the number thereof, and appointing a time and

place for the district meeting. He shall cause the notice thus

prepared to be posted in at least "five public places in the dis

trict, at least ten days before the time appointed for such

meeting.

Sec. 18. The county superintendent of public instruction

boai"&.d*"o" 8ba11 Perform »U other duties of his said office that now are or
■uecossor. hereafter may be prescribed by law ; and he shall deliver to his

successor, within ten days after the expiration of his term of
office, all the books and papers appertaining to his office.

"ncVin* offlle
^eo* ^* ^ a vacancy occurs in the office of county super-

^t*unermund-jQtendent of public instruction, by death, resignation or other
wise, notice thereof shall be given by the register of deeds, to
the board of county commissioners, who shall, as soon as prac
ticable, appoint some suitable person to fill the vacancy, and
the person receiving such appointment shall, before entering
upon the discharge of the duties of his office, file his oath or
affirmation in the register of deeds' office, as hereinbefore pro
vided, and he shall discharge all the duties of the office of

county superintendent. of public instruction until a successor
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is elected and qualified. He shall also give a like bond to that
required by this act to' be given by the county superintendent

of public instruction.
Sec. 20. The county superintendents shall make full and a'

complete annual returns to the superintendent of public inv meeung

struction, between the first and tenth day of November, ,i%
each year, of the number of children between the ages of fivo
and twenty,, in the school districts within their respective coun

ties ; also, the rumber of qualified teachers employed, the.

length of time each district school has been taught during the

year, the amounts expended in each district, out of any moneys
raised, for educational purposes, and for what purpose such

amount was expended, .the amounts raised in each county and

district by taxation or otherwise for educational interests, and

any other items that may be of service to the superintendent

of public instruction, in preparing his annual report.
Sec. 21. The inhabitants qualified to vote at a school dis

trict meeting, lawfully assembled, shall have power :

1. To appoint a chairman t» preside at said meeting in the .

absence of the director.
2. To adjourn from time to time.

3. To choose a director, clerk, and treasurer, who shall pos
sess the qualifications of voters as prescribed [in] the next secr
tion of this act, at the first and each annual meeting thereafter.
4. To designate by vote a site for a district school house.
5. To vote a tax annually, not exceeding one half of one

per cent. on taxable property in the district, as tha meeting

shall deem sufficient to purchase or lease a site.: Provided, p 0vlt,)
When not included within the limits of an incorporated town or

village, said site shall not contain less than one acre, an.d to

build, hire or purchase such school house, and to keep in repair
and furnish the same, with the necessaj.y fuel and append
ages.

G. To vote a district tax annually, not exceeding one-fourth
of one per cent. on the taxable property in the district for the

pay of teachers' wages in the district.
7. To authorize and direct the sale of any school house, site,
or other property belonging to the district, when the same shall

no longer be needful for the use of the district.
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8. To vote such tax as may be necessary to furnish the
school house with blackboards, outline maps, and apparatus
necessary for illustrating the principle of science, or to dis
charge any debts or liabilities of the district, lawfully incurred:

rrovii*. Provided, The said tax shall not exceed one fourth of one
per cent. per annum.

9. To give such direction and make such provision as may
be deemed necessary in relation to the prosecution or defence
of any suit or proceeding in which the district may be a party.
10. To alter or repeal their proceedings from time to time
as occasion may require, and to do any other business contem
plated in this act.

'"vow
entit"d Sec. 22. The following persons shall be entitled to vote at
any district meeting : all persons possessing the qualifications
of electors, as defined by the act organizing this territory, and
the laws of the territory, and who shall be residents of the dis
trict at the time of offering to vote at such election.
Sec. 23. If any person offering to vote at a school district

A>uwg«iM meeting shall be challenged as unqualified by any legal voter,
uuquauaed. ^ chairman presiding shall declare to the person challenged

the qualifications of a voter, and if such challenge be not with
drawn, the chairman, who is hereby authorized, shall tender to
the person offering to vote, the followbg oath or affirmation :
" You do solemnly swear (or affirm) that you are an actual resi
dent of this district, and that you are qualified by law to vote
at this meeting." Any person, taking such oath or affirmation,
shall be entitled to vote on all questions voted upon at such
meeting.

o« the ferma- Sec. 24. Every school district shall be deemed duly organ-
«ui.uu'el1001 ized when the officers constituting the district board shall bo

elected ; they shall signify their acceptance to the county su

perintendent, in writing, which he shall file in his office. Ev
ery person duly elected to the office of director, clerk, or treas
urer of any school district, who shall refuse or neglect, without
sufficient cause, to accept of such office and serve therein, or
who, having entered upon the duties of his office, shall neglect
or refuse to perform any duty required of him by the provis
ions of this act, shall forfeit the sum of ten dollars.

Sec. 25. The officers of each school district shall be a di
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rector, clerk, and treasurer, .who shall constitute the district offlcor« au«
' - , t erm ot uOlce.

board, and who shall hold their respective offices until the an
nual meeting next following their election or appointment, and

until their successors aro elected and qualified.
Sec. 26. Every school district, organized in pursuance of nutrtctt» fa r gjdersd btdlal
this act, shall be a body corporate, and shall possess the usual ^t0"w'wT.U
powers of a corporation for public purposes, by the name and

style of school district No (such number as may be des

ignated by the county commissioners), county (tho
name of the county in which the district is situated), Territory
of Dakota, and in that name may sue and be sued, and be

capable of contracting and being contracted with, and holding
such real or personal estate as it may como in possession of
by will or otherwise, or as is authorized to be purchased by the
provisions of this act.
Sec. 27. An annual meeting of each school district shall be Annnai amispe.
held on the last Saturday of September of each year, at such
hour as the board of directors shall name. Special meetings
may be called by any member of the district board, or by any
five legal voters, but notice of such special meeting, stating
the purposes for which it is called, shall be posted in at least

three public places within the district, ten days previous to the

time of meeting.

Sec. 28. "Whenever the time for holding an annual meeting ^^.^o,,
in any district shall pass without said meeting being held, the meetin'.

clerk, or, in his absence, any other member of the district board

within twenty days after the time for holding said annual meet

ing shall have passed may give notice of a special meeting by

putting up written notices thereof in three public places within

the district, at least five days previous to the time of meeting ;

but if such meeting shall not be notified within twenty days
as aforesaid, the county superintendent may give notice of such

meeting in the manner provided for forming new districts, and

the officers chosen at such special meeting shall hold their of

fices until the next annual meeting, and until their successors

are elected and qualified.

Sec. 29. The qualified voters at each annual meeting, or at fowiri of meat

any special meeting duly called, may determine the length of

time a school shall be taught in their district for the then en-
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suing year, which shall not be less than three months, and

whether such school shall be taught by a male or female teacher,

or both, and whether the school money to which the district

may be entitled shall be applied to the support of the summer

or winter term of the school, or a certain portion to eaoh, but
if such matters shall not be determined at the annual or any
special meeting, it shall be the duty of the district board to
determine the same.

i»itie! oi dirac- ,; Sec. 80. iThe director of each district shall preside atari
district meetings, and shall sign orders drawn by the clerk,

authorized by a district meeting, or by the district board; upon
the treasurer of the district for moneys collected or received by
him to be disbursed therein. He shall appear for and in be
half of the district in all suits brought by or against the dis

trict, unless other direction shall be given by the voters of

Buch district, at a district meeting.

Dities at oitr*. Sec. 31. The clerk of each district shall record the proceed

ings of his district in a book provided by the district for that

purpose, and enter therein copies of all the reports mado by
him to the county superintendent, and ho shall keep

and preserve all records, books and papers belonging to his

office, and deliver tne same to his successor in office.
m ca«e of his Sec. 32. The said clerk shall be clerk of the district board
akseacn., .

of all district meetings when present? but if such clerk shall
not be present'.at such district meeting, the voters present may

appoint a clerk of such meeting, who shall certify the proceed

ings 'thereof, and the same shall be recorded by the clerk of

the district.

what notS "urn Sec. 33. It shall be the duty of the clerk to give at least
wlieu. . . , , . . .

" .....
ten days notice previous to any annual or special district meet

ing, by posting up notices thereof at three or more public

places in the district, one of which notices shall be affixed to

the outer door of the school house, if there be one in the dis-
,rict, and said clerk shall give the like notice of every adjourn-
,d meeting, when such meeting shall have been adjourned for

.i longer period than one month. Every notice for a special
district meeting shall specify the objects for which such meet

ing is called, and no business shall be acted upon at any spe

cial meeting, not specified in said notice.
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Sec, 81. The clerk of the district shall draw orders on the Jo draw
orders

treasurer of the district, for mon3ys in tho hands of such

treasurer, which have been apportioned to or raised by the dis

trict to be applied to the payment of teachers' wages, and ap

ply such money to the payment of teachers' wages as shall have
been employed by the district board, or by the citizens of ii\e
district, and the said clerk shall draw orders on the said treas
urer for moneys in the hands of such treasurer to be dis bursed

for any other purpose ordered by a district meeting, or by the
district board agreeably to the provisions of this act.

Sec. 35. It shall be the duty of the clerk to make out. tax *0B™keom ",3:

lists of all taxes legally authorized by the district, and annex

to such tax lists a warrant under the hand of said clerk, direct

ed to the treasurer of said district, requiring said treasurer to

collect the sums therein named.

Sec. 86. The clerk of each district shall, between the first Kake out whm
reporta, aud

and fifteenth days of September in each year, make out and wbtn.

transmit a report in writing to the county superi of

public instruction, showing :

1. The number of white children, male and female, designa
ted separately, residing in the, district or parts of districts, on

the last day of August previous to the date of such report, over
the; age of five and under the age of twenty-one years.
2. The number of white children attending school during
the year, their sex, and branches studied.

3. The length of; time a school has been taught in the dis

trict by a. qualified teacher, the name of the teacher, the length
of time taught, and the wages paid.
4. /The amount of money received from the county treasurer

within the year, and the manner in which the same lias been

applied,-

5. 'The amount of money , raised by the district, in such year,

oMd lhe purposes for which it was raisedi
6*. The kind of books used in the school, and such other facts

and statistics in regard to the district schools as the county .su

perintendent may require.

Sec. 37. Whenever school district shall lie partly in two or when dUtrKtr * ' lies in more

more counties, the clerk of such district, in making his annual than one count/

report, shall carefully designate the. number of children. *esi-
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. dent in the parts of the counties composing the district, and

shall report to the county superintendent of public instruction
of each of the counties in which such district may be partly
situated.

Sec. 38. The treasurer shall execute to the district a bond

in double the amount of money, as near as can be ascertained,

to come into his hands as treasurer of the district during the

year, with sufficient securities to be approved by the director

and clerk, conditioned to the faithful discharge of the duties of

said office. Such bond shall be filed with the district clerk,

and in case of the breach of any condition thereof, the direc

tor shall cause a suit to be commenced thereon, in the name of

the district, and the money collected shall be applied by such

director to the use of the district, as the same should have been

applied by the treasurer, and if such director shall neglect or
refuse to prosecute, then any householder of the district may
cause such prosecution to be instituted.

rivhe"i»nd.U Sec. 30. If the treasurer shall fail to give bond as required
in this act, or from sickness or any other cause, shall be unable

to attend to the duties of said office, the district board shall

appoint a treasurer, who shall possess all the powers of the

district treasurer, and shall, before entering upon the duties of

said office, give a bond as the district treasurer is required to

give,
row*™ aDd du- sec. 40. The treasurer of each district shall apply for and
.ics of treasurer rr *

receive from the county treasurer all school moneys apportion

ed to his district, and shall collect all district taxes assessed

in pursuance of the provisions of this act and pay over on the
order of the clerk, signed by the director of such district, all

moneys so received or collected by the said treasurer,

ir he refnsei to Sec. 41. If any district treasurer shall refuse or neglect to
pfiy orer money " '

%. \ '
t* iuooc««or. pay over any money in the hands of such treasurer belonging to

the district, it shall be the duty of his successor in office to

prosecute without delay the official bond of such treasurer, for
the recovery of such money.

ir nciiooimotff Sec. 42. If by the neglect of any treasurer any school mon-
loet by neglect. '

. , i ,
eys shall be lost to any school district, which might have been

received from the county treasurer, or collected from the dis

trict tax assessed, said treasurer shall forfeit to such district
the full amount of the moneys so lost.
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Sec. 43. The treasurer shall present to the district at each Treasure t«1 make annual re-

annual meeting, a report in writing, containing a statement of j™1", ,"">a■■«■,

all moneys collected by him from the county treasurer during

the year from assessments in the districts, and the disburse

ments made, and exhibit the vouchers therefor, which report

shall be recorded by the clerk, and [if] it shall appear that any
balance of money is in his hands at the time of making such

report, he shall immediately pay over such balance to his

successor. ... ,

DISTRICT BOASD.

Sec. 44. The district board shall purchase or lease such .a District boaro.t

site for a school-house as shall have been designated by voters to school house,

at a district meeting, in the corporate name thereof, and shall

build, hire, or purchase such school-house, as the voters of tho
district in a district meeting shall have agreed upon, out of the
funds provided for that purpose, and make sale of any school-
house site or other property of tho district, and, if necessary,
execute a conveyance of the same in the name of their office,
when lawfully directed by the Voters of such district at any
regular or special meeting, and shall carry into effect all law
ful orders of the district.
Sec. 45. The district board shall have the care and keeping otJier duli„.
of the school-house, and other property belonging to the dis

trict. They shall have power to make such rules and regula

tion relating to the district library, as they may deem proper,
and to. appoint some suitable person to act as librarian, and to

take charge of the school apparatus belonging to the dis
trict.

Sec. 46. Tho district board shall have power to admit May adorn aa*

scholars from adjoining districts, and remove scholars for dis-
remov* *""''*' «

oi derly conduct.

Sec. 47. The district board in each district shall contract 0, c,>Btr„t eg
with and hire qualified, teachers for and in the name of the dis- * iUl t"ci"".

trict, which contract shall be in writing, and shall specify the
wages per week or month, as agreed upon by the parties, and

each contract shall be filed in the district clerk's office.

Sec. 48. The district board shall provide the necessary ap- pnviit
pendages for the school-house, during the tijae a school . is JJu""t7
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taught therein, and shall keep an accurate account of all ex
penses thus incurred, and present the same for allowance at any

regular district meeting,

srhaou i,ait. Sec. 49. The district school? established under the provis-
wbon.. j0IjS 0f this act, shall at all times be equally free and accessible

to all the white children resident therein over five and under
the age of twenty-one years, subject to such regulations as the
district hoard in each may prescribe,

what branch^ Sec. 50. In every school district there shall be taught of-
thography, reading, writing, English grammar, geography and
arithmetic, if desired, during the time the school shall be kept,
and such other branches of education as may be determined by
the district board.

ifavae«c7i« geC- 51, If a vacancy should occur in the district board, ini;;itrlut bom a. J 7

any district, the county superintendent shall appoint some suit

able person to fill such vacancy.

DISTRICT TAXES.

nuty ot county Sec. 52. It shall be the d^uty of the county assessor of each
county, at the time of making the annual assessment, to levy a

tax of one dollar on each elector in the county for the support

of district schools, to be collected at the time and the manner

prescribed by law for the collection of taxes ; which said tax,

when collected, shall be distributed to the several school dis

tricts in each county in proportion to the number of electors

therein ; and shall be draWn from the county treasury, in the

manner prescribed in section '— of this act.
Taxes— now as. Sec. 53. All taxes raised and collected in any school xlis-

trict for any of the purposes authorized in this act,, shall be as-

sessed 6u the, same kind of property as taxes for county pur

poses are assessed.

, , Sec. 54. The clerk of the school district, in making out anyDuty of cipik in
^
i . . . r ? .J . ( id

. , J
ntuat

0ut l" tax ^st« shall "enter therein the names of all persous liable:..to
pay a school £tax,] tne amount of personal property to;.be
taxed to each such persoR, and a description of all taxable real
estate in 'the district, .distinguishing that owned by nonresi
dents of the district, and he shall set opposite to, each descrip-

t"9ti 'jot taxable property, the valuation of the same, and the

amount of tax charged upon such property, "and to each pe*r
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son respectively, or tract of land owned by non-residents; and

such description and valuation of taxable property, shall be as

certained as far as possible from the last assessment roll of the

oounty.

Sec. 55. Whenever any real estate in any school districtJ
. . When rral ei-

shall not have been separately valued in the assessment roll of ,iot, bi,p«-1 ^ aiely valued.

of the county, and the value of such real estate cannot be defin

itely ascertained from such assessment roll, the district board
of such district shall estimate the value of the same and appor
tion the taxes thereon.

Sec. 56. The warrant annexed to any tax list shall be un- w nt t0 „9

der the hand of the clerk of the district, and shall command' ^.j" ^"'Jon-
the treasurer of such district to collect from each of the per-ta"iVia'"
sons and corporations named in said tax list, and of the own
ers of the real estate described therein, the several sums set

opposite to the persons and corporations so named, and to the

several tracts of land owned by non-residents, within forty

days from the date therecf, and within twenty days from the

date of such warrants, to personally demand such tax of the

persons charged therewith; and that if any tax shall not be
paid within thirty days thereafter, to collect the same by dis

tress and sale of property in the same manner as county taxes,
jind the said treasurer shall execute the said warrant and re-

the same to the clerk at the expiration of the time limi

ted therein, for the collection of such tax list.

Sec. .57. The warrant issued by the clerk of any school dis- «n b« ««'«-

trict, for the collection of any district tax authorized by any
of the provisions of this act, may be executed anywhere within

the, limits of the county, and such warrants shall have the like

force and effect as a warrant issued for the collection of county
taxes; and the treasurer of the district, to whom any such

warrants may be delivered for collection of a tax list, shall pos
sess the liko powers in the execution of the same as aro pro
vided by law for the collection of county taxes.
Sec. 58. Whenever any error may be discovered in any dis-...... . Whfomnner
trict tax list, the district board may order any money which |™^^per,r
may have been improperly collected on such tax list, .to be re
funded, and may authorize the clerk of the district to amend
and correct such; crrer in said tax list.

7
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when district Sec. 59. Whenever any district tax, lawfully assessed, shall
tax collected of J ' *
tenaut. be paid by any person on account of any real estate whereof

he is only a tenant, such tenant may charge and collect of the

owner of such estate the amount of tax so paid by him, unless
some agreement to the contrary shall have been made by the

tenant,
'

iiogittcr or Sec. GO. It shall be the duty of the register of deeds of each
rtoedi to make * °
yimt rci.ort 10 county, as soon as the annual assessment roll shall be comple-

ted in each year, to make out for each district in such county,
a description of all taxable property therein, with the valua

tions affixed thereto, as the same shall appear in the last assess

ment roll, which shall be certified by him and delivered to the
clerk of each school district in the county.

GRADED SCHOOLS.

Gra.i.a schools
Sec* Whenever the inhabitants of two or more school

uuw formed, districts may wish to unite for the purpose of establishing a

graded school in which instruction shall be given in the higher
branches of education, the clerks of the several districts shall,

upon written application of five voters of the respective dis

tricts, call a meeting of the voters of such districts,at some con

venient place, by posting up written notices thereof in like
manner as provided for calling district meetings, and if a ma-
jority of the voters, of each of the two or more districts shall

vote to unite for the purpose herein stated, they shall at that

meeting or at an adjourned meeting, elect a board of directors,

consisting of a director, clerk, and treasurer,

ibeir board Sec. 62. The board of directors, provided in the preceding

tu'eVegu- section, shall, in all matters relating to the graded schools,

possess all the powers and discharge all the like duties of the
district board of directors as prescribed in this act.

„„,.„ , , . Sec. 63, The union district thus formed, shall be entitled to

Sfichooi'Snd., an equitable share of the school funds, to be drawn from the*
treasurer of each district so uniting, in proportion to the num
ber of white children attending the said graded school for each

district.
M«y ^vy t»xei Sec. 64. The said union district may levy taxes for the pur

pose of purchasing a building, or furnishing proper buildings for
the accommodation of the school, or for the purpose of defray
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ing necessary expenses ami paying teachers, but shall be gov
erned in all respects by the law herein provided for levying
and collecting district taxes.

Sec. 65. The clerk of the union district shall report in

writing to the treasurer of each school district uniting in the urersord"tnct

union district, the number of scholars attending the graded
school, from his district, their sex, and the branches studied,

and the said district treasurer shall apportion the amount of
school money due the union school district and pay the same

over to the treasurer of the union district on order of the clerk
and director thereof.

Sec. 66. The clerk of the union district shall make a report
to the county superintendent of public instruction, and dis

charge all the duties of clerk, in like manner as the clerk of

the district.

Sec. 67. The treasurer of the union district shall perform ?0 ",akf "P0rt* to countyauper,

all duties of treasurer, and give the bond as prescribed in this intL'ullem.

act, in like manner as the district treasurer.
Sec. 68. The public schools of any city, town, or village, ™uL'n™1*
which may be regulated by special law set forth in the charter have uleirVharo

of such city, town [or] village, shall be entitled to receive their eS s
S
.c 00 mou

proportion of the public fund : Provided, The clerk of the

board of education in such city, town, or village, shall make
Pr0v180.

due report within the time and manner prescribed in this act,

to the county superintendent of public instruction. g.ngie ,Ultrictl

Sec. 69. Any single district shall possess power to estab- ™^"^u*uhiB
lish graded schools, subject to the provisions of this act, in like
manner as two or more districts united.

Sec. 70. The county treasurer shall collect all moneys due fyn""« 'r™Ui
the county for school purposes, from, fines, forfeitures, or pro- moneys?

sdl00'

ceeds from the sa!e of, estrays, and all moneys paid b
y

per

sons as equivalent for exemption from military duty, and ha
shall pay the same to the said district treasurer, as prescribed

in this act. He shall also collect the delinquent taxes on real

estate in any district, in the same manner as county taxes aro

collected, whenever such delinquent tax list shall have been

lawfully reported and returned to liim, and he shall pay tho

eame over to the treasurer of the district to which delinquen,

taxes are due, and if any county treasurer shall refuse to deliver
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over to the order of the county superintendent any money in his

possession, or shall use, or permit to be used for any other pur

pose than is specified in this act, any school money in his pos

session, ho shall, on conviction thereof, be adjudged guilty of

a misdemeanor, and be punished by a fine not exceeding five

hundred dollars, or by imprisonment in the county jail not ex

ceeding one year,

MISCELLANEOUS.

Toothers to
make wiiat re
port.

lf clerk make
false report.
Penalty.

Clerk or treas
urer refusing to
deliver records,
Ac to successor.
Penalty.

When Anal in.*g.
ment renderad
against Bchoui
district.

Jofiticos hare
iut isdictiim in
.what Cdd03,

Sec. 71. It shall be the duty of the teacher of every district
school or graded school, to make out and file with the district

clerk at the expiration of each term of the school, a full report
of the whole number of scholars admitted to the school during

such term, distinguishing between male and female, the text

books used, the branches taught, and the number of pupils en

gaged in the study of each of said branches. Any teacher who
shall neglect or refuse to comply with the requirements of this

section, shall forfeit his or her wages for teaching such school,

at the discretion of the district board.

Sec. 72. Every clerk of a district court who shall willfully

sign a false report to the county superintendent of his county,
shall bo deemed guilty of a misdemeanor, and punished by a

fine not exceeding one hundred dollars, or by imprisonment

not exceeding three months.

Sec. 73. Every school district clerk or treasurer who shall

neglect or refuse to deliver to their successor in office all records

and books belonging severally to their officer, shall be subject

to a fine not exceeding fifty dollars.

Sec. 74. When any final judgment shall be obtained against
any school district, the district board shall levy a tax on the

taxable property in the district, for the payment thereof; such

tax shall be collected as other school district taxes, but no ex

ecution shall issue on judgment against a school district.
Sec. 75. Justices of the peace shall have jurisdiction in all
cases in which a school district is a party interested, when the
amount claimed by the plaintiff shall not exceed one hundred

dollars, and the parties shall have the right of appeal as in oth
er «ases.

Bet?.. .7 ft.. No" school officer mentioned in 'this act shall re



sciiools. 101

ceive any compensation for his services out of the territorial or scb.oi omw
-
' " , . , ' i notlto receive

school district fund. v*f ,™t oi
school nonoyi.

Sec. 77. Any person duly elected at the annual district Fin,)> and
school meeting to either of the district offices mentioned In JJJ^J'

how Ml"

this act, who shall omit or refuse to serve as such officer, shall

forfeit the sum of ten dollars for such ommission or refusal ;
which amount may be recovered by the district in civil action

before any justice of the peace in the county where such

district is located; and shall be appropriated to the support of

schools in the district by whom such action wa3 prosecuted.

Sec. 78.' All fines and penalties not otherwise provided for
in this act, shall be collected by an action in any court of com

petent jurisdiction.

Sec. 79. All acts and parts of acts, inconsistent with this Acts repealed,
act, upon the subject of education, are hereby repealed.

Sec. 80. That the forms now in use, and which are append- ^iei"""
ed to chapter 81, entitled "An act for the regulation and sup
port of common schools," of the laws of 1862, are hereby

adopted a part of this act, and shall be substanially followed

in all cases where they apply.
. T;iko effect whCB

Sec. 81. This act shall take effect from and after its pas-

Approved, January 15, 1864.

FORMS.
FORM OF NOTICE FOR THE FIRST SCHOOL DIS

TRICT MEETING.

. To , a householder, in shool district number . *0rri

The county commissioners have formed school district num-"'ct
ber , in the county of , of which the following is
a description , and you are hereby directed to post this
notice in at least five public places in the said district, notify
ing the voters of the district to attend the first meeting there-
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of, which is appointed to be held at the house of , in

said district, on the day of , 18G— , at
o'clock, .

This day of- , 18G— .

, County Sup't Pub. Instruction.

FORM OF NOTICE FOR ANNUAL DISTRICT MEET
ING.

Notice is hereby given to the voters of school district num
ber , of county, that the annual meeting of said

district will be held at , on the day of ,

186— , at o'clock, .

This day of , 180—.

, District Clerk.

FORM OF ORDER ON DISTRICT TREASURER.

rorra of order ; To , treasurer of school district number ,
«.n district
Ui'asurcr. COUnty of .*

Pao to the order of , the sum of dollars out

of any money in your hands, not otherwise appropriated, be

longing to said district.

This day of , 186—.

, District Clerk.

, Director.

FORM OF BOND OF DISTRICT TREASURER.

F..™ of bind of Know all men by these presents : that we, .- treasurer
tutnctircM'ui-

Qf sci100] district number , county of , and

his surety, are held and firmly bound unto the said

school district, for the sum of dollars, to be paid to

the school district, for the payment of which we bind ourselves

severally and jointly, our heirs, executors, and administrators,
firmly by these presents.

Sealed with our seals, and dated this day of .

A. D. 186—.
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The condition of the above obligation is such, that if the
said , treasurer as aforesaid, shall faithfully discharge
the duties of his office as treasurer of school district number

, county of , as prescribed by law, then this obli

gation to be void, otherwise to be and remain in full force.

[seal.]
Signed, sealed, and delivered in presence of

[seal.]

FORM OF WARRANT FOR THE COLLECTION OF'
DISTRICT TAX.

To , the treasurer of school district number ,

COUntY Of Pormofwar-
" '

rant for the col.

Tbis is to authorize and require you to demand, within iJJS0^
4is"

twenty days from the date of this warrant, of every person or

corporation named in the annexed duplicate o.f" school tax of
said district, the sum wherewith such person or corporation
stands charged; and if any such tax be not paid within thirty
days from the date of this warrant, you are required to

proceed and collect the same as authorized by law, by dis

tress and sale of property, and make due return according to
law.

Given under my hand, this day of , A. I).,

186—.
, District Clerk.

[FORM OF] VOUCHERS.

Received , 186— , of , treasurer of school dis

trict number , county of , dollars for f,.0™ of Mnch'

services rendered a3 teacher in the said school district, for the

term of months.

, Teacher.

FORM OF CONTRACT BETWEEN DISTRICT AND
TEACHER.

It is hereby agreed between school district number ' Knrrn of con
tract HfitW'Wcounty of , and , teacher, that the said -— :— fuitr'ict «nu
teacher.
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is to teach the common school of said district for the term of

months, for the sum of dollars per , com

mencing on the day of , 180— ; and for such servi
ces properly rendered, the said school district is to pay

the amount that may be due, according ta this contract, on or

before the day of , 186— .
, District Clerk.

This day of , 18G— .

, Teacher.

FORM OF ANNUAL REPORT OF DISTRICT TREAS
URER.

Tomn annual I , treasurer of school district number , county of
report of dis, . ,
trict trea.uror. , submit the following report of all moneys received and

disbursed by.rae since the last annual meeting:

Amount received from my predecessor, . . §
Amount received from county treasurer, . $

Amount raised by tax in district and collected . $

Total amount received,

Paid out, on order of district clerk (date of order), $-

On order of district clerk, , . $-

Balance on hand, . . . ' ' $-

This day of , A. D. 18G— .

Treasurer.

[FORM OF] REPORT OF DISTRICT CLERK TO THE
COUNTY SUPERINTENDENT OF PUBLIC INSTRUC

TION.

school district number , county of '— .
.Form of report

"
'i;strict c'"'k Number of white children residing in the district over five and

t» the county °

irimbi'cTn-"' under the age of twenty-one years:
.traction, i Majegi ..." .

Females, ....... ——
Total number, . . . . .

Number who have attended school during the year :

Males, . .
- ; .
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Females, .

Total number, .....
Number of months a school has been taught,

months by Mr. , . ' .

months by Miss .

Wages paid Mr. ,

Amount of school money received from , county

treasurer, . . . . . $'

Amount raised by district tax for teachers' wages $'
Amount raised by district tax for building school-

house,

Amount raised by district tax for furnishing school

house, ....
Amount paid for teachers' wages
Amount expended for building school-house,
Amount expended for furnishing school-house, . $

This day of , 186—.

, District Clerk.

Add a copy of teacher's report.

SCHOOL TEACHER'S CERTIFICATE.

Dakota Territory, )
county, j

, A. d. 186—.'
, School UaciMl

This is to certify that has been examined und found eerua«au.

competent to give instruction in orthography, writing, arith

metic, English grammar, geography, and , and having ex

hibited satisfactory testimonials of good moral character,, ia

authorized to teach these branches in any common school .with

in this county.

Sup. of Pub. Instruction of county.

FORM OF DEED.

This indenture, made the day of ', one thousand Form at dttd.

eight hundred and sixty , between , and , his
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wife, of the county of
'

, Dakota Territory, parties of the

first part, and of district board of district number ,

county and territory aforesaid, witnesseth, That the said par

ties of the first part, in consideration of dollars to them

duly paid before the delivery hereof, have bargained and sold,

and by these presents do grant and convey to the said parties

of the second part, their successors in office, «nd assigns forev

er (here describe the premises), with the appurtenances and all

the estate, title, and interest of the said parties of the first part
therein. And the said parties of the first part do hereby cov
enant and agree with the said parties of the second part, that

at the time of the delivery hereof, the said parties of the first

part were the lawful owners of the premises above granted,

and seized thereof, in fee-simple absolute, and they will warrant

and defend the above-granted premises, in the peaceful posses

sion of the said parties of the second part, and their successors
and assigns forever.

. [seal-]
[seal.]

Sealed and delivered in presence of

Tiie Tekkitoky of Dakota, \
county. j

Personally appeared before me a , within and for the

county above named, and • his wife, to me known

to be the person whose names are affixed to the above deed as

grantors, and acknowledged the same to be their voluntary act

and deed ; and the said being at the same time, by me,

made acquainted with the contents of the above deed, apart

from her husband, acknowledged that the she executed the

same voluntarily, and that she is still satisfied therewith.

Witness my hand and seal this day of , A. D.

186—.
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REVENUE.

REVENUE

CHAPTER XLII.
AN ACT TO PROVIDE FOR RECORDING THE ,

STAMPS OF THE UNITED STATES INTERNAL REV
ENUE, AND FOR OTHER PURPOSES.

JBe it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. Whenever, to any written instrument, which may, oncer to re«ord" 11 reveaue stamps

by the provisions of law, be recorded in any public office, there
shall have been affixed any stamp or stamps of the CTnited
States Internal Revenue, the officer whose duty it is to record
such written instrument shall also record such stamp or stamps
in connection with the record of such instrument.
Sec. 2. Whenever to any record, document, or other paper, Gertified copy
a certified copy of which is by law evidence, there shall have t0 be

evWen,:e.

been affixed a stamp or stamps of the United States Internal

Revenue, a certified copy of such stamp is hereby declared to
be evidence, if the copy of such stamp or stamps shall be certi
fied by the proper clerk or officer, to be a correct transcript of
the written or printed part thereof.

Sec. 3. Any public officer who shall be required by law to o*£ertaffllting
affix to any certificate, or other instrumant in writing made or "j™ pw 'hero-

issued by him, any stamp, shall be entitled to charge and col

lect the price thereof, in addition to any fees or other compen
sation which he is now by law entitled to charge or receive, to

be paid by the person for whose benefit such certificate or other

instrument in writing is made or issued by such officer.

Sec. 4. This act shall take effect from and after its passage t ..to effect

and approval by the Governor.

Approved, January 3, 1864.
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mmsm and memorials.

CAPITOL BUILDING

CHAPTER XLIII.

A MEMORIAL AND JOINT RESOLUTION PRAYING
FOR AN APPOPRIATION TO ERECT A CAPITOL
BUILDING FOR DAKOTA TERRITORY.

To the Honorable the Senate and House of Representatives of
the United States, in Congress assembled^:

Askiu.B *■ «i1- Your memorialists, the Legislative Assembly of the Territoryiiropnation for ? o J J
fcap" ""buaa' o^ Dakota, "would most respectfully represent, that while Con-
,B*'

gress has uniformly made appropriations for the erection of
suitable capitol buildings for the several organized territories,

not a dollar, thus far, has been appropriated for Dakota for
that purpose.
Your memorialists would further represent, that the build

ings occupied at this time, by the Legislative Assembly and
the
^several federal officers of this Territory, are rented of pri

vate individuals, and are temporary .wooden tenements, in ev
ery way unsuitable and unfit for the purposes for which they
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are occupied, and very liable at all times to be destroyed by Ume
fire, together with their valuable contents.

And your memorialists would further represent, that the leg
islative, executive, and judicial records, files, libraries, furni
ture and valuables of said Territory are without suitable pro
tection, and liable to injury and total destruction owing to the
want of adequate provision for their preservation and safe

keeping.

Your memorialists would therefore pray that you will appro
priate the sum of forty thousand dollars for the erection of a

capitol building at the place that now is or may hereafter be

designated as the seat of government of said Territory. And

we, your memorialists, as in duty bound, will ever pray.
Be it resolved by the legislatvo assembly of the Territory of

Dakota, That his excellency the governor be and is requested

to forward an authenticated copy of this memorial and reso

lution to our delegate in congress, who is hereby requested to

lay the same before the congress of the United States, and urge
immediate and favorable action thereon.

Approved, January 14, 1864.

BRIDGES

CHAPTER XLIV.

A MEMORIAL TO CONGRESS ASKING AN APPRO
PRIATION FOR TEE CONSTRUCTION OF BRIDGES
IN THE TERRITORY OF DAKOTA.

To the Honorable the Senate and House of Representatives of
the United States :

We your memorialists, the legislative assembly of the Terri- A«kiM*«*p-

tory of Dakota would most respectfully represent to your ««■«tJJ*t
honorable bodies that an appropriation be made by congress
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for the purpose of. constructing bridges across the principal
rivers in this territory, over which the great thoroughfare from

the south east to the north west in the valley of the Missouri

passes and over which road all the United States troops and

trains belonging thereto must pass to reach the upper country

and also, a great portion the Indian goods furnished by the

government, to the different Indian reservations on the said
Missouri river, as well as the military forts and posts, already

established on said river.

Your memorialists, would further represent, that the present
necessities are greater growing out of the Indian troubles and
the consequent military operations for the subjugation of the
hostile tribes who roam in tho valley of said river.
And that our sister territory, Nebraska, has been favored
in like manner, which greatly facilitated the travel, and conse

quently the settlement of said territory, and enhanced the

value of the public lands in the same.
Your memorialists would further represent that it is an as.'
sistance which all other territories have been favored with, ex

cept Dakota, we therefore, ask what we believe will result in a
great saving to the general government, and at the same time
confer substantial benefits upon the people of Dakota.
Apd as in duty bound will ever pray.
Approved, January 14th, 1864.
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DELEGATE

CHAPTER XLY.

TO THE HONORABLE HOUSE OF REPRESENTA
TIVES, IN UNITED STATES CONGRESS ASSEM
BLED.

B* it resolved by the Legislative Assembly of the Territory of
Dakota :

That Hon. ¥m, Jayne did, on the 1st day of September, A. Hon Jfm Jayi
D. 1862, receive a majority of all the legal votes cast for dele- JSSSdJ?^,
gate to Congress, and that he is the duly elected delegate of

t0 Coatit">.

this Territory, and that ho should bo immediately restored to
his rights, that our Territory may have a representation in
Congress of its own free choice.

Approved, January 15, 1864..

MAIL SEEVICE

CHAPTER XLVI.

A MEMORIAL TO THE POSTMASTER GENERAL, ASK
ING FOR AN INCREASE OF "SPEED " AND "MAIL
SERVICE " ON MAIL ROUTE NO. — , FROM SIOUX
CITY IOWA, TO FORT RANDALL, DAKOTA TER
RITORY.

To the Honorable Postmaster General, Washington, D. C:

Your memorialists, the Legislative Assembly of the Territo-
A< f,>r

ry of Dakota, respectfully solicit you to order the following in- ."/man.Mvic.
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crease of speed and service on mail route No. — , between

Sioux City, Iowa, and Fort Randall, Dakota Territory, to wit:

The departure of the mails from said places, respectively, at

5 o'clock, A. M., on Mondays, "Wednesdays, and Fridays of

each week, arriving at G* o'clock P. M., on said days at Yank

ton, and leaving Yankton at 5 o'clock, A. M., on Tuesdays,

Thursdays and Saturdays, and arriving at Fort Randall and

Sioux City respectively, at G o'clock, P. M. the same day.

Your memorialists respectfully represent, that in their judg

ment the wants of the people of this Territory demand the

foregoing service, from the fact that the country is being

densely populated between Sioux City and Fort Rand.aU, ami

the quantity of mail matter transported on said route has been

rapidly increasing during the past year, which fact is undoubt

edly noticeable by the returns made to the Post Office depart

ment from the postmasters on said route.

Your memorialists do further represent, that said service will
obviate the present delay of eastern and southern mail matter

arriving at Sioux City and destined to post offices on said route,

and will afford to the people of this Territory that direct and

speedy communication with the east and south which is believed

by your memorialists to b* due to them. For which, as in duty
bound, we will ever pray.
Approved, December 22, 1863.

PACIFIC MIL ROAD

CHAPTER XLVII.
A MEMORIAL TO CONGRESS RESPECTING THE PA

CIFIC RAILROAD.

To the Honorable Senate and House of Representatives of the
United States in Congress assembled :

Your memorialists, the Legislative Assembly of the Territo-

\\i*«u*m. ry
.of tDakota, respectfully pray your honorable body to so

Asking far an
amendment u
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amend section fourteen of " An act to aid in the construction
. ,. . Asking for an

of a railroad and telegraph line from the Missouri river to the am«n,taeat t*° r the Pacific

Pacific Ocean, and to secure to the Government the use of the railroa,1

same for postal, military, and other purposes," in relation to
the construction of the branch of said Pacific Railroad com

mencing at Sioux City, Iowa, as will enable the company con

structing this branch to connect with the trunk line at some

convenient point west of the one hundredth meridian of longi
tude.

Your memorialists further beg leave to state to your honora
ble body, that by amending the bill as above contemplated, you
will enable the company constructing the branch referred to,
to so change its direction as to become of vast importance to
our new Territory, which seems now entirely cut off from any
participation in the benefits to be derived from the construc

tion of this great national thoroughfare ; and further, in ena

bling the company to avail itself of the valleys of the Missouri
and Niobrara rivers, in the construction of the branch road

under consideration, a saving of nearly one hundred and fifty
miles is effected in distance, and many millions of dollars in

cost of construction, and wood and water at convenient distan

ces is at hand to operate said road on this line for many years

to come.

Your memorialists would further most respectfully pray your
honorable body to grant to the Missouri and Niobrara Valley

railroad company, the privileges and encouragement as is

granted in the bill approved July 1st, 1862, to other railroad
companies constructing the branch lines from the Missouri

west, to the intersection of the trunk line of the great Pacific

Railroad. All of which your memorialists, as in duty bonnd,
will ever pray.
Approved, January 13th, 1864.
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PRISON

CHAPTER XLVIII.

A MEMORIAL AND JOINT RESOLUTION PRAYING
FOE, AN APPROPRIATION TO BUILD A TERRITO
RIAL PRISON,

To the Honorable Senate and Bouse of Representatives of the
United States in Congress assembled:

Afki.g an ap- Your memorialists, the Legislative assembly of the Territory
oonstruct a ter* of Dakota, would .most respectfully represent, that tho exist-
u ona pn,;ia.

enca 0£ g00tj society requires the punishment of evil doers.

Savages, as well as civilized communities, are compelled to re

strain or destroy those who violate their laws. Tlieir trial
should be impartial, and their punishment humane and certain.

Without a reasonable certainty of the punishment of offenders,
individuals and communities smarting, under the unredressed

yiolatioa of these rights, will take the redress of grievances into
their own hands. Mobs will take the place of courts, the trial
of the accused will be dispensed with or become a mockery-
putting in peril the innocent with the guilty—and severe and
cruel punishment will be inflicted for minor offences, thus un
dermining the very foundations of society.' It is clear, there
fore, that we should have a secure territorial prison, in which
to incarcerate those who may be convicted of crimes. Con

gress has uniformly made appropriations for the erection of

prisons for- the organized territories, and we know no reason

for making Dakota an exception.

Your memorialists would further represent, that, as yet in
our infancy, we have no secure county prison ; and that, in hav

ing a secure place for the confinement of criminals, would de
ter many from evil doing, and rid the country of many unfit
to run at large.
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Your memorialists would therefore earnestly petition you to

appropriate the sum of twenty thousand dollars for the erection

■if a territorial prison in said Territory ; and we would further
state that the saving to the general government of the largo
amounts annually expended in the Territory for guarding and

keeping criminals, would soon make up the amount your me

morialists petition for, and for which we shall ever pray.—
Therefore, be it

Resolved, By the Legislative assembly of the Territory of
Oakota, that our delegate in congress be, and is hereby re

vested to use his influence to procure the objects indicated in

he above memorial and resolution.

Resolved, That his excellency tha Governor, be requested to
brward an attested copy of the above memorial and resolution

o our delegate in Congress, who is hereby instructed to lay the

ame before the Congres* of the United States, and urge imme-.
: iate and favorable action on the same.

Approved, January IB, 1864.
,

VUBLIC LANDS

CHAPTER .

JOINT RESOLUTIONS RELATIVE TO TFIE PUBLIC
LANDS IN DAKOTA.

WnEREAS, The policy, thus far, pursued by the present na- public lacdb iu
tional administration in withholding from market, and from
the grasp of greedy speculators, the public lands within the ter
ritory of Dakota, thereby allowing tho same to be located and
improved by actual tillers of the soil, is eminently calculated to
i "courage immigration, and promote the settlement, develop
ment and general improvement and prosperity of this territory,
be it

,

therefore,
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Resolved, by the legislative assembly of the territory of Da

kota, That by the wise and fostering policy above mentioned,

the President of the United States, the Secretary of the Inter

ior, and the Commissioner of the General Land Office, merit,
and are hereby petitioned to receive the heartfelt thanks of the

people of Dakota.

Resolved, That our delegate in congress be, and is hereby
requested, to present President Lincoln, Secretary Usher, and

Commissioner Edmunds, each, .with a copy of the above resolu

tion, and in the name of the people of this territory, to petition

them to withhold the public domain within said territory from

sale, and to reserve the same sacredly, for the use and benefit

of the thousands of poor, industrious families who may desire
to secure happy homes within our borders, by availing them

selves of the just and liberal provisions of the homestead
law.

Resolved, That his excellency the governor, be, and is re
quested to transmit three authenticated copies of the foregoing
resolutions to our delegate in congress.

Approved, January 14th, 1864.

STATE OF THE UNION

CHAPTER L.

JOINT KESOLUTION ON THE STATE OP THE
UNION.

toHw
Whekeas, The National Government is endeavoring to put

un"n0f
'h* down a rebellion which had its origin in the determination of

Southern politicians, to extend the dominion of slavery, and to

diminish the area of Freedom; for the accomplishment of

which they sought to control by political Btategy, or by force,
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the policy, foreign and domestic, of the general government and
Whereas, they found a pretext for a resort to arms in the elec
tion of a Republican President of the United States ; There
fore,

Be it resolved by the Legislative Assembly of the Territory of
Dakota :

First, That while we are desirous of an early and honorable
adjustment of our National difficulties, we are opposed to any
hollow truce or compromise which shall give a present peace
at the expense of the future safety or honor of the Nation ;
that we are opposed to a cessation of this conflict, until the roar

of rebel artillery is silenced, until the sword of every rebel is
sheathed, and the rebellion effectually put down, and the au

thority of the government in full force and vigor, is fully
established and acknowledged in every State and Territory of
the United States.

Second, That we have full confidence in the patriotism and

ability of the chief magistrate of the Nation, that he deserves to

be called a statesman whom no man in Christendom is able to

teach, one whom the world cannot bribe ; who lives for his

country, devoting to her interests all his ability, lofty patriot
ism and manly courage.

Third,That we consider the administration of Abraham Lin
coln, and his constitutional advises in the condut of the war

against the rebellion, in its intercourse with foreign powers,
and in its general supervision of the domestic affairs of the

country, as having been characterized by eminent wisdom and

success. That it has met the' unprecedented difficulties it has

had to encounter with firmness and prudence, and that it ought

to receive the cordial and earnest support of every American

citizen.

Fourth, That we fully endorse the policy set forth in the

late message and proclamation of the President, for the re-con

struction of loyal state governments in the rebellious states.
Fifth, That we regard citizens of the free North, who do not
consider our nationality worth all the priee we can pay for it ;

be that price what it may, and who by their opposition to the na
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tional administration would paralyze the energies of the Fed

eral Government, as worse than traitors in aims.

Sixth, That it is a source of embodied satisfaction to us,

that congress has redeemed in good faith all the pledges made

by the Republican party to the people ; that the public domain

has been set apart and consecrated in free homes ; that the

Pacific railroad has been established ; thit slavery hereafter
can never be extended into any territory of the United States,

and beyond the redemption of those pledges, new greatness

and glory have been added to the nation, by the issuance of the

President's emancipation proclamation, and by making our Na-
tional Capitol free forever ; and that the principles thus estab

lished in the conduct of the government are essential to its fu

ture administration.

Seventh, That we recognize in the co-operation of the pure
and patriotic men .who have united in sharing the burdens, and

defending the principles of the administration of the general

government, a disinterested love of 'country, outweighing the

trammels of party .organization and during the acknowledg
ments of our favored land.. Thrt we regard true soldiership
displayed in the defence of our benign and venerated govern
ment as one of the highest tvpes of greatness ; and that the

conduct of .our troops within the past year fully entitles them

to recerve the" encomium that they have already reached the

unfailing figure of all tha*. is great in. the area of war.
Eighth, That while w.e express our admiration and thanks
to the brave men who have entered into this fierce struggle in
defense of the government, and we wpuld not be unmindful of the

bereaved friends of those over whose trampled and buried re

mains, nought but the vollyingj musketry has sounded a requi
em, but would offer our condolence, conscious that the' tears of
a grateful people will ever keep their memories greeri.

; ''

Ninth, That after the passage and appoval of these resolu

tions, the governor of this territory is hereby requested to for
ward an enrolled copy of the same to the President of the Uni
ted States.

Approved, January 12, 18G4.
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CHAPTER LI.

A MEMORAL TO CONGRESS ASKING AN APPRO
PRIATION OF LANDS FOR THE UNIVERSITY OF
DAKOTA.

To the Honorable the Senate and Souse of Representatives of
the United States :

We, your memorialists, the legislative assembly of the terri- ^mag «n ap-
tory of Dakota, would represent, that while the appropriation undsfortS*
of public lands, as provided by the act organizing this territory, Datot"'

1

for the support of common schools, is large and munificent, and

will, in time, place the common schools of our territory upon a

good and lasting financial basis ; but as these lands can only

be made available after the territory shall become a state,

many years must elapse before the people can derive any ben

efit from said appropriation. And as there is needed, for the

more adcrnced education of our youth, a university of high

grade ; and as we believe that such an institution is as essen

tial to the interests and wcelbeing of our people as are the com

mon schools ; and we would further represent, that as initiatory

steps have already been taken toward the organization and in

corporation of the university of Dakota, but as suitable build

ings have not been provided for the use of saiduniverity, and aa

no appropriation has yet been made for its endowment, we, your

memorialists, would, therefore, most respectfully, petition you

to appropriate twenty thousand acres of public lands in this

territory, to be selected and disposed of for the endowment of

the university of Dakota; and also, the appropriation of five

thousand acres of public lands in this territory, to be selected

and disposed of, and the proceeds thereof used in the erection

of univarsity buildings, at the town of Vermillion.
And your memorialists will ever pray.

S*

119
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Be it resolved, That our delegate in congress be, and is here-
Stateotth* ,
buioa. by instructed to use his nest endeavors to procure the appro—

priotions specified in the above memorial.

Approved, January 13, 1864.
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BRIDGES

CHAPTER LIL

AN ACT AUTHORIZING FELIX LEBLANC AND GON-
ZAQUE BOURET TO BUILD AND KEEP A TOLL
BRIDGE.

B e it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That Felix LeBlanc and Gonzadjue Bouret, their
. . . , . , , ' / Felix LeBlsnc
heirs, executors, administrators and assigns, be and are hereby «on«qne

* »
. Boorattohave

authorized, and shall have the exclusive right and privilege, JJjJ|1n1*,,0,fl
for the period of ten years from and after the approval of this •"i***■.

act, to build a toll bridge over the Dakota river, within the

limits hereinafter mentioned, and to keep the same to pass, for

pay, persons and property across said river.

Sec. 2. Said bridge shall be built at or near a point on said
river, eighty rods below the place where the south line of sec
tion six, in township ninety-three, range fifty-four, strikes said

river, in the county of Yankton ; and the exclusive franchise

granted by this act, shall extend from the said point, one and
one half miles up, and three miles down said river. And it
shall be unlawful for any person or persons, corporation or

corporations, to build a bridge over said river for the purpose
of crossing persons and property thereon, for pay, within the
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Proai«o.

When to b,!
completed.

How ooaati uct
«d.

When owner
fails to keep
feriJgs iu repair

Proviso,

*ile bond.

Liable to raT
daiaasea, in
what c.aee*

limits specified by this section, and for the period of time

named in section one : Provided, That nothing in this act shall

be so construed as to prevent any person or persons, corpora

tion or corporations, from building a free bridge at any place

over said river, nor to prevent any person or persons, corpor-

poration or corporations from establishing and running a ferry
free or for pay, within said limits, at any point where his or

their land fronts on said river.

Sec. 3. Said bridge shall be completed on or before the first

day of August, A. D. 18G4.
Sec. 4. Said bridge shall, when completed, be substantial,

safe and secure, with easy and convenient approaches, and a

substantial railing, at least three feet high, on each side, ex

tending along the entire length of the bridge and approaches ;

and the whole structure shall be kept in good repair for the
safe crossing of teams, persons and animals, during the time
that it is U9ed as a toll bridge.
Se(?i 5, Whenever the owner or owners of said bridge shall
fail to ke\:p the same in repair and condition required by the

preceding section, the franchise, rights and privileges granted

"by this act, shallcease: Provided, That. if 'said bridge be, at
any time, destroyed or damaged by high water, floating ice, or

fire, the owner or owners thereof shall have reasonable time to
rebuild or repair the same.

Sec. ft
:

"Before said bridge shall be used as a toll bridge, the
owner or owners thereof shall execute and file in the office of
the register of deeds of Yankton county, a bond to the Terri
tory of Dakota, for the use of the public, or any person com
plaining, in the penal sum of one thousand dollars, with good
and sufficient surety or' sureties, to be approved by said officer,
'cond.itioU'ed that the Owner or owners of said bridge shall ob
serve and fulfil all the requirements of. this act. The county
comrnissiohers of Yankton county may, at 'any time, when
deemed necessary, require additional security, and may require

a Hew bond, conditioned as above, in any sum not exceeding
■fire' 'thousand' dollars.

'' Soc'7. Any person or persons, corporation' or corporations,
who .iMl suffer* injury or loss to person "or in property, from
an'y^ibHtion, on the partJ of 'the owner or owners of said
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"bridge, or either of the stipulations or requirements of this act,
or from any negligence or improper conduct of the person or
persons in charge of said bridge ; or from the unsafe condition
of the bridge ; or who shall feel aggrieved by being charged,
for crossing said bridge, a higher rate than is allowed by the

following section, may have a remedy by a civil action for
llamage on the bond required by this act, in any court within

(his Territory, having jurisdiction of the same ; and the judg
ment obtained in such court, upon such action, together with

ill attending costs, shall be collected as is now or may at any.*
iime be provided by law, in actions for debt : Provided, how- Pf«'««a.

over, that any exemption laws then in force, shall not apply to
executions issued on judgments rendered for damage and costs

under the provisions of this act.

Sec. 8. Said bridge owners aro hereby authorized, after the Rates oftoii.

completion of the bridge, to place a toll gate at either end
thereof, where they may charge and receive the following rates

of toll for crossing said bridge, to wit ;

For each vehicle drawn by two horses, mules or oxen, twen

ty-five cents.

For each additional horse, mule or ox, attached to said ve
hicle, ten cents.

For each vehicle drawn by one horse, mule or ox, fifteen
cents.

For each hog or sheep, two cents.
For each head of horses, mules or cattle, other than enume- '

rated as aforesaid, ten cents.

And for each man and horse, ten cents.

And 'said bridge owner or owners shall give prompt and
ready attention at the said toll gate, at all hours, of each y

from sunrise to sunset. Ratos t,' b0
posted.

Sec. 9
. Said bridge owner or owners, shall keep posted up

at or near said toll gate, in a conspicuous place, in view of the

passing public, a bill of the rates allowed by the preceding sec
tion. ,
S«c. 10. The said bridge authorized to be built and ke.pt by

this act, shall not be a floating bridge, or a temporary bridge «i.

formed by attaching together two or more boats, rafts, or other

floating structures ; but it shall be a substantial frame bridge,
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well put together, resting upon secure bents, and of sufficient

height to elevate the stringers, or the timbers supporting the

floor, above high water mark,

fut interfere Sec. 11. That nothing in this act shall prevent any person
'with right* of .

° , . i , ,
ot^r partieo. or corporation, when they shall have obtained a charter for

the same, from building a bridge on the Dakota river, where

any county or territorial road shall strike said river on their

land.

See. 12. This act shall take effect from and after its passage

and approval.

Approved, January 6, 1864.

CHAPTER LIII.

AN ACT INCORPORATING A BRIDGE COMPANY AT
VERMILION, AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That William Shriner, G. W. Pratt, Samuel
<!ert*iti pei'sons
..rporatad as Lyon, John Russell, B. W. Collar, Ahira Partridge, P. H. Jew-
ori,Jfo company J 1 1 ' ° '

ell, A. Carpenter, S. B. Mulholland, John Burgman, A. W.
Puett, Hugh Compton, Ole Bottolfson, C. Week, B. Bothun,
and E. M. Bond, be and the same are hereby declared to be a
body corporate, to be known as the Vermilion Bridge Company.

ih«i» j>o»er«. Sec. 2. Said company is hereby vested with all the powers
usually conferred upon like corporations, which are necessary
and essential for the well being of said company.

cm.. Sec. 8. Said company is
,

by this act, empowered and au
thorized to codstruct and maintain a bridge on the Vermillion

river, at a point near the northeast corner of the claim of L.
E. Phelps, aoad are to enjoy the right of maintaining a bridge
at said point until such time aa the same shall be unfit for use
for six months at any one time.

t*i*a. to»o Sec. 4. Said bridge is to be kept open for the free use of
trot.
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the traveling public, save and except the citizens of Clay coun
ty, who are to enjoy the same privileges of residents of other
localities : Provided, That they pay an equal share of the ex
penses incurred in the construction of the same, with the mem
bers of said company.
Sec. 5. Said bridge company shall enjoy the exclusive right Ha*e«iciniiv.

and privilege of keeping and maintaining a bridge on said riv-
tist>u

er until such time as the right hereby conferred is forfeited by

the provisions of the third section of this act.

Sec. G. That the said Vermilion river is
,

and the same is vermiiuon Ti«-
' - * " -1 n ' er declared t0

hereby declared to be navigable five miles from its confluence be mtimm*-

with the, Missouri river.

Sec. 7
. This act shall take effect and be in force from and T»e«<r<Kt*b««

after its passage.

Approved, January 12, 18S4.

CITIZENSHIP

CHAPTER LIV.

AN ACT CONFERRING THE RIGHTS OF CITIZEN
SHIP UPON ZEFFIER RENCONTER, A RENCONTER,
CHARLES J. BRAZEAU, PETER GRANT AND BA-
TIS DUFONT.

Ba it enacted b
y the Legislative Assembly o
f the Territory o
f

Dakota :

Section 1
. That Zeffier Renconter, .A. Renconter, Charles Cfrta_ ,

J"
.

Brazeatt, Peter Grant and Batis Dufont, of the territory of ?ecl
,re<1 *"*"

Dakota, be and are hereby declared to be citizens of the Ter

ritory of Dakota and entitled to all the rights and privileges of
other citizens of said Territory.
Sec. 2. That this act shall take effect and bo in force from
aud after its passage and approval by the Governor.

Approved, December 22, 1'863.

:

tain par*HM

9
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PERRIES

CHAPTER LV.

AN ACT GRANTING TO JOHN CAIN AND CORNE
LIUS CAIN A PERRY CHARTER ON THE MIS
SOURI RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dalzota :

Section 1. That John Cain, Cornelius Cain, their heirs, ad-
John Clin and h 7 *

££™*arniy prl?- rouustratwre, antl assigns, shall have the exclusive privilege for
iiegea. faQ per;0(j 0f fifteen years, of keeping and maintaining a ferry

on the Missouri river, at a point where the range line between

ranges 50 and 51 west, intersects the Missouri river, and said

privilege shall extend three miles above, and a like distance

of three miles below said point.

iheirMuUei. Sec. 2. The said grantees shall at all times keep a good
and sufficient boat or boats in good repair, for the accomoda
tion of all persons wishing to cross at said ferry, and shall give
prompt and ready attention to all persons, teams or freight,
on all occasions from sunrise to sunset, except when the navi

gation of said river is rendered dangerons, by reason of high
water, floating ice, fogs, or tempestuous weater.

r«u« 0f>rri- Sec. 3. The rates charged for crossing said ferry, shall not
exceed the following, to wit :

For two horses, mules or oxen, with wagon and driver, one
dollar.

For each additional pair of horses, mules or oxen, forty
'
cents.

For each two horses, or mules, and buggy, with driver, ona
dollar.
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For each one horse, or mule, and buggy, with driver, seventy- Same.
five cents.

For each led horse or mule, twenty -five cents.
For loose cattle, per head, twenty cents.
For each footman, fifteen cents.
For sheep and hogs, per head, ten cents.
For each hundred weight of merchandise, ten cents.
For each thousand feet of lumber, one dollar.
Sec. 4. The said grantees, shall, within six months after »<"«*.

the passage of this act, file or cause to be filed in the office of

register of deeds, in the county of Cole, a bond to said reg
ister, in the penal sum of five hundred dollars, with one or
more sureties, to be approved by said register of deeds, con
ditioned that they will fulfill all the duties imposed upon them

by the provisions of this act, and in case of a failure or neglect
to do so, they shall forfeit all the benefits that might have

accrued to them by this act.

Sec. 5. Any persons who shall sustain any injury from the Pcreon sustain
negligence or default of said grantees or the ferryman in their 1DJMT-

employ, may have a remedy by a civil action upon the bond

required in this act.

Sec. 6. This act shall be in force from and after its pas- when take ctr.e

sage.

Approved, January 13th, 1864.

CHAPTER LVI.

AN ACT GRANTING TO J. P>. GREENWAY AND HIS
HEIRS AND ASSIGNS, THE RIGHT TO KEEP AND
MAINTAIN A FERRY ON THE DAKOTA RIVER.

Be it enacted by the Legislative Assembly of the Territory

of Dakota :

Section 1. That J. B. Greenway, his heirs and assigns, 3 BGrepnwar
Shall have the exclusive right and privilege for the period, of £££££

rr
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five years from and after the approval of this act, to keep ant.
run a ferry across the Dakota river, at a point on said river,
where said Greenway has now a ferry, near the south bound

ary of sec. 34, in township 94 north, range 55 west of the 5th

principal meridian, Dakota; and said ferry franchise shall ex
tend from said point up and down said river as far as the pres
ent farm of said Grecnway extends on said river.
Sec. 2. That the said Greenway, his heirs or assigns, shall

keep a good and reliable boat at said ferry, and give ready at

tention to it at all times.
Sec. 3. That the rates charged for. crossing at said ferry
shall not exceed the following, to wit :

For two horses, mules or oxen and wagon or carriage, thirty
cents.

For each additional horse, mule or ox, ten cents.
For one horse and buggy, twenty cents.
For man and one horse, fifteen cents.
For each loose horse or mule, and for each head of cattle,
ten cents.

Sheep or swine, ten cents.

Sec. 4. That [said] Greenwaj', his heirs and assigns, shall
not be responsible for any accidents at said ferry except acci
dents occasioned by the negligence of the ferryman or ferry
men in chargeof said ferry.

T«*««ro,;t wih» Sec. 5. This act shall take effect from and after its passag ..
Approved, January 12, 1864.

CHAPTER LVIL

AN ACT GRANTING TO OLE SAMPSON A FERRY
CHARTER ACROSS THE MISSOURI RIVER OPPOS
ITE ST. HELENA, NEBRASKA TERRITORY.

lie it enacted by the L egislative Assembly of the Territory of
Dakota:

ta»r »trih» t. Section 1. That Ole Sampson, his heirs, executors, admini-

)in«"n'i'n'" abators and assigns, have the exclusive privilege, fdr the
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period of twenty years, of keeping and maintaining a ferry
across the Missouri river opposite St. Helena, Nebraska terri
tory, and for the distance of three miles above and below 6aid
point on the Missouri river.

Sec 2. That said Ole Sampson, his heirs, executors admini-
strators or assigns, shall at all times, keep a safe and good
boat or boats in good repair, for the accommodation of all per
sons .wishing to cross said ferry ; and shall give prompt and

ready attention to all passengers freight or teams on all oc

casions, from sunrise to sunset, except in tempestous weather.

Sec. 3. The rates charged for crossing said ferry shall not as«'
exceed the following [rates,] to wit :

For two horses, mules or oxen and wagon with driver, one
dollar.

For each additional pair of horses, mulc3, or oxen, thirty
cents.

For each two horses or mules and buggy with driver, sev
enty-five cents.

For each one horse or mule with buggy and driver fifty
cents .

For each led horse, or mule twenty-five ccnt3-
For loose cattle, per head, fifteen cents.
For sheep and hogs, per heach, ten cents.
For each hundred pounds of freight or merchandise, ten
cents.

For each thousand feet of lumber, one dollar.
Sec. 4. This act shall take effect from and after its passage Tak9'

and approval.

Approved, December 30, 1863.
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CHAPTER

AN ACT GRANTING TO ANDREW PETERSON, HIS
HEIRS AND ASSIGNS THE RIGHT TO KEEP AND
MAINTAIN A FERRY ON THE VERMILLION RIV-

ER

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Andrew PMer- Section 1. Th.it Andrew Peterson, his heirs and assigns,
ryjAviiegM."" shall have the exclusive right and privilelege, for the period of

five years from and after the passage of this act, to keep and

run a ferry across the Vermillion River, within the boundary
lines of land now claimed by him as a homstead.

tueir dutio«. Sec. 2. That the said Peterson, his heirs or assigns shall

keep a good and reliable boat at said ferry, and give ready at

tention to it at all times from sunrise to sunset.

Sec. 8. That rates charged for crossing at said ferry shall
not exceed the following, to wit :

For two horses, mules or oxen and agon or carriage, twenty-
five cents.

For each additional horse or mule or ox, ten cents.
For one horse and buggy, twenty cents.
For man and one horse, fifteen cents.
For each horse or mule, and for each head of cattle, ten cents.
Sheep or swine five cents.

Sec. 4. That said Peterson, his heirs and assigns, shall not
be responsible for any accidents at said ferry, except accidents

occasioned by the negligence of the ferryman, or ferrymen in
charge of said ferry.

TAteffMtwiun Sec. 5. This act shall take effect from and after its passage.

Approved, January 13, 1864.

Itstea of ferri-
i;iU.

tile.
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CHAPTER LIX.

AN ACT GRANTING TO JOHN STANAGE A CIIAR-
FOR A FERRY ON THE DAKOTA RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That John Stanage, hi3 heirs, executors, admin- john sunage to
' . * ' have (vrry priv-
lstrators, and assigns, shall have the exclusive right and privi- lieges,

lege of keeping and maintaining a ferry on the Dakota river,
in the county of Yankton, at a point on said river, com-

mencing where his ferry now is situated, opposite his dwelling
house on his homestead claim, to wit : The northeast quarter
of the northeast quarter, and lot number one of section one, in

township ninety-three, range fifty-five, and the west half of
the north west fractional quarter of section six, in township
ninety-three, range fifty-four; and from the point above
named the said franchise shall extend up and down said river
as far as the above described land extends on said river.

Sec. 2. .That the franchise hereby granted shall continue continue bow

for a period of twenty-five years from and after the date of
the approval of this act.
Sec. 3. That said John Stanage, or his heirs, executors, ad- fuo bond,

ministrators, or assigns shall, within eight months after the

passage and approval of this act, file, or cause to he filed, in

the office of the register of deeds of the said county of Yank

ton, a bond to said county, for the use of the public, in the

penal sum of five hundred dollars, with sufficient security, to

be approved by said register of deeds ; said bond to be condi

tioned that he, the said John Stanage, his heirs, executors, ad

ministrators, or assigns, will fulfill the duties that are imposed

upon him, or them, in this act ; and in case of his, or their,

neglect or failure to file the bond as required by .this section,

he, or they, shall forfeit all the benefits that might have ac

crued to him, or them, from this chart"r.
9*
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»«uw. Sec. 4. That said John Stanage, his heirs, executors, ad

ministrators, or sasigns, ma j, at any time after the passage and
approval of this act, put the said ferry ip operation, after

.which he, or they, shall keep a safo and sufficient boat, or

boats, at said ferry, for the accommodation of all persona

wishing themselves, their teams, stock, freight, or lumber

crossed over said river at said ferry ; and shall give prompt

end ready attention to all passengers, terms, freight, stock, and

other articles ready to be crossed, at all times, from sunrise to

sunset, excepting in winter, and when the crossing of said

river is rendered unsafe and dangerous from high water, float

ing ice, or tempestuous weather.

if p«r«™.ni- Sec. 5. That any person or persons, corporation or corpor-
mT'
ations who shall suffer any damage or injury to person or prop
erty,, at said ferry, from the negligence or default of the person
or persons in charge of said ferry, or from a defect in the boat,
orboats, at said ferry, or who have been charged a higher rate

at said ferry than is allowed by the following section, may have

a remedy by a civil action upon the bond required in this act,

in any court, of competent jurisdiction.

Sec. G. That the rates charged at said ferry shall not ex

ceed the following :

For each foot passenger, five cents.

For each horse or mule and rider, fifteen eents.
For loose horses or mules, per head, ten cents.
For sheep or swine, per head, five cents.
For loose cattle, per head, ten cents.
For two horses, two mules, or two ox team, with or without
load twenty -five cents.

For each additional span of horses, mules, or oxen ten
cents.

For each single horse and carriage, twenty-five cents.
On all freight, merchandise, lumber or other articles, not on .

vehicles, at the rate of five cents per one hundred pounds.
And fifty cents per one thousand feet of lumber.
Sec. 7. That said John Stanage, his heirs, executors, admin
istrators, or assigns, .are .required to keep, posted up, at or near,
said ferry, in view of the passing public, a bill of the rates al
lowed by this act.

ot rom-

Vo poit up
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Sec. S: That this act shall take' effect from and after its

passage and approval by the Governor.

Approved, December 24th, 1863.

CHAPTER LX.

AN ACT GRANTING TO SABY 8TRAIIM A CHAR
TER FOR A FERRY ON THE MISSOURI RIVER,
AT YANKTON.

Be it enacted by the Legislative Assembly of the

Dakota :

Section 1. That Saby Strahm, his heirs, executors, admini- Strahmt,>

strators and assigns, shall have the right and privilege of estab- Jc"7
pr"'

lishing and maintaining a ferry on the Missouri river, at a

point on said river, between the foot of Broadway and Douglas
avenue, in the town of Yankton, in the county of Yankton ;
'with the exclusive privilege of carrying persons and property
acrooss the Missouri river, at said point for the period of fif
teen years from and after the date of the passage and approval
of this act. And said ferry franchise shall extend from said

point four miles up and four miles down said river. And it

shall be unlawful for any other person or persons to run a ferry
for pay within said limits, after said Saby Strahm, his heirs,

executors, administrators or assigns, shall have complied
'
"with

the requirements of this act.

Sec. 2. That said Saby Strahm, his heirs, executors, admin- J50,"".

istrators or assigns, shall, on or before the first day of June A.
D. 1864, place or cause to be placed at said ferry a safe and

suitable boat or boats, and shall convey across said river ;all

passengers, teams, live stock, freight and other property, thai

may be on either' side of said river and ready to be 'cdnvcyed
across ; and shall run or cause the said boat or boats tb be rafi^
at all times' tvhen requiperl, from sunrise to sunset,' except' in

winter, or when the crossing of said river is dangerous and lifil
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safe on account of floating ice,high water, foggy and tempes
ous weather.

Fii« b.nd. Sec. 3. That said Saby Strahm, Lis heirs, executors, admin

istrators, or assigns, shall, on or before the first day of June,
A. D. 1864, execute and file in the office of the register of
deeds in and for the county of Yankton, in the territory of

Dakota, a bond with ample security, to be approved by said

officer, in the penal sum of two thousand dollars, conditioned

that said Saby Strahm, his heirs, executors, administrators or

assigns, shall faithfully fulfill and discharge the duties of ferry

men, and that he or they will conduct and run said ferry agree
able to the provisions and stipulations of this act. And in case

that the said Saby Strahm, his heirs, executors, administra

tors or assigns, shall fail to comply with the requirements, or

either of them, of this and the preceding section of this act,

then he or they shall forfeit all the rights and privileges grant

ed to him and them by this act. And after default has been

made as mentioned in this section, then any other person or

persons who shall file the bond, furnish the boat or boats, and

run the ferry agreeable to the requirements of this act, he or

they shall have all the rights and privileges that are by this

act conferred upon said Saby Strahm, his heirs, executors, ad

ministrators and assigns.

BatM t« be Sec. 4. That the said ferry owner or owners shall cause a

written or printed bill of the rates allowed by the following sec
tion of this act, to be posted up in a conspicous place at or
near said ferry landing, on both sides of said river, and said
bill of rates shall be kept up in view of the passing public.
Sec, 5. That the owner or owners, of said ferry privilege
shall be allowed to charge the following rates for crossing
at said ferry ;
For two horses, mules or oxen and wagon, with or without
load, one dollar.

For two horses or mules and buggy, with driver, one dol
lar.

For each additional pair of horses, mules or oxen in a team,

fifty cents.

For one horse or mule with buggy and driver, one dol

lar.

potted.

Katej ottervi-
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For each led horse or mule, twenty-five cents.
For loose cattle, per head, twenty-five cents:
For sheep and swine, per head, ten cents.
For freight per hundred, ten cents.
For lumber per M feet, one dollar.
And for each foot passengor, fifteen cents.
Sec. 6. That any person or persons, corporation or corpora- Person5
tions, feeling aggrieved or being damaged in person or prop- ove?rT

crty by the negligence or by the willful act or acts of said fer- dama*es' 1J0W'

ry owner or owners, or his or their employees, or by the vio*
lation, on the part of said ferry owner or owners, or his or
their employees, of all or either of the provisions of this act,
or by being charged a higher rate of ferriage than is allowed
by this act, may have a cause of civil action upon the bond re

quired by this act, in any court of justice within this territory
of competent jurisdiction, and all amoup,tS■ of damage that may
be decreed by such court, together with the costs of suit, shall
be collected as provided by law in other civil actions.
Sec. 7. That chapter 6 of the Private Laws of 1862 and 63, certain a«trc-

. " pealed.
entitled "An act to authorize F. Chapel and J. S. Presho to
establish and run a ferry across the Missouri river, at Yank
ton," approved January 3, 1863, be and the same is hereby re
pealed.

Sec. 8. That the legislative assembly hereby reserves to Right> TnWvM
itself the right to alter, change, modify or repeal at pleasure ed.

the franchise hereby granted.
Sec. 4. That this act shall take effect from and after its pas- Take effect wiien

sage and approval by the Governor.

Approved, December 24th, 1863.
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R LXL

AN ACT GRANTING TO CHARLES E. ROWLEY ANB
HIS HEIRS, A CHARTER FOR A FERRY ACROSS
THE MISSOURI RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

tn.rien k.row. Section 1. . That Charles E. Rowley, his heirs, execntors, ad-

r'yVrlvlugM?'' ministrators, or assigns, shall have the exclusive privilege for

the period of twenty years, of keeping and maintaining a ferry

across the Missouri river at a point at the centre of section thir

teen, township No. tw.e6fy-th*ee- north, range No. fifty—nine

west, in the town of Bon Homme, in said territory, and for a

distance of two miles above and two miles below said point.
Hu dutu«. gec. 2. That said Rowley shall at all times, keep good and

safe boats in good repair for the accommodation of all persons

wishing to cross said ferry, and shall give prompt and ready
attention to all passengers and teams on all occaisons from
sunrise to suncet, except when the navigation of said river is

dangerous on account of ice nning in said river, or foggy, or
tempestuous weather.

Kates ol ferri- *

*«a' Sec. 3. The owners of said ferry privilege shall be allowed
to charge the following rates :

For two horse, mules or oxen and wagon with driver, witb or
without load, one dollar.

For two horses, mules and buggy, with driver, one dollar.
For each additional pair of horses, mules or oxen in a team,
fifty cents.
For one horse or mule with buggy and driver, one dollar.
For each led horse or mule twenty-five cents.
For loose cattle per head, fifteen cents.
For sheep and swine, ten cents.
For freight per hundred, ten cents.

io au bom
"^n^ ^or 'UmDer> Per thousand feet, one dollar. •

Sec. 4. Said Rowley shall, on or before the fourth day of
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uly, one thousand eight hundred and sixty-four, file, or cause
to be filed in the office of the register of deeds of Bon Homme

county, a bond with one or more sureties, to be. approved by

the county commissioners of said county, in the penal sum 'of
five hundred dollars, conditioned that they "will fulfill all the

duties that arc imposed upon them by this act.

Sec. 5. any person who shall sustain any injury from
'
iht t&muS "S'iry.

negligence of the ferryman Or ferrymen in their employ, 'may
have a remedy by an action upon the bond required in this

act.

Sec. G. This act shall take affect from and after its passage w&«1taii«c<rtct

and approvaFby the governor.

Approved, January 7, 1864.

CHAPTER LXII.
AN ACT GRANTING TO ANTHONY ROPALLE, JOHN
DILLON, JAMES F. SMALL, AND CHARLES MC
CARTHY A CHARTER FOR A FERRY ACROSS THE
MISSOURI RIVER, NEAR THE MOUTH OF PONCA
CREEK.

Bt it enacted l,
y tin Lejislatioe Assembly o
f the Territory o
f

Dakota :

Section 1
. That Anthony Ropalle, John Dillon, James F. c«tain"partui* 1 ' ' to have ferry

Small, and Charle3 McCarthy, their heirs, executors, and as- pr«viu«*«.

signs, shall have, for a period of twenty-five years from and af-

ter the passage of this act, the exclusive privilege of establish

ing, maintaining, and keeping a ferry on the Missouri river,

for the purpose of crossing the samo at the plaoe hereinafter

designated.

:

Sec. 2. That such exclusive right to keep such ferry shall Limiu aa6««,i.

extend a distance of five miles up, and five miles down the Mis

souri river, from a point at or near the mouth of Ponca Creek,
and it shall be unlawful for any other person or persona to •

establish or keep a ferry within the said limits.
Sec. 3

. The above named persons, or their legal repre»enta- Ihtir iBli„.
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File bond.

Xates'of lerri-
atte.

Bates to be
posted.

Recover dam
ages— when.

tiv'eiB, shall, as soon as practicable proceed to build and estab

lish at their place of crossing, a good and sufficient ferry boat,
and shall give prompt and ready attention from sunrise until sun

set of each day, to crossing all persons and their property
with the least possible delay, except when the navigation of

he said river is dangerous.
Sec. 4. The above named persons, heirs, and assigns, shall,

before running said ferry boat, file with the clerk of the board

of county commissioners, a bond to said county, for the use of

any person complaining, in the penal sum of five hundred dol

lars, with one or more good and sufficient sureties, to be ap

proved by said officer, conditioned that they will well and faith

fully fulfill all the duties imposed on them in this act.
Sec. 5. The owners abovenamed shall be allowed and it

shall be lawful for them to charge the following prices for cross

ing at said ferry, viz :
For each pair of horses, mules, or oxen and wagon, one dol
lar,

Far each additional pair of horses, mules, or oxen, fifty
cents.

For each horse, or mule and buggy, seventy-five cents.
For each led horse, or mule twenty-five, cents.
For loose cattle, per head, fifteen cents.
For footmen, ten cents.
For cwt. of freight, ten cents.
For M feet of lumber, one dollar.
Sec. 6, A list of the above rates shall be placed, by the said
owners, on the ferry boat, or some conspicuous place near the

landing ; and if the said owners shall tax and receive from any
person a greater sum than is herein allowed for ferrying, he or

they shall, upon conviction thereof, forfeit and pay to the party
aggrieved the sum of ten dollars for each offence, and suit for
the recovery of the same may be commenced by action of debt
before a justice of the peace in the name of the party so ag
grieved.

Sec. J. Any person or persons crossing or ferrying any per
son or property across said Missouri river within the above
named limits, for compensation, shall be deemed guilty of air. in-
fringm.ent of the privilege herein granted, and any person or.
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persons so offending shall forfeit and pay to the owners of said

ferry, or their legal representatives,ten dollarB for each person,
or article of property, so carried over said river, to be recover
ed in an action of debt in the name of the owners of said ferry,
or ther legal representatives.

Sec. 8. The legislature hereby reserves the right to repeal or
amend this said charter.

Sec. 9. This act shall take effect and be in force from and When u*e emt.
after its passage and approval.

Approved, January 14th, 1864.

CHAPTER LSIII. ;.
AN ACT GRANTING TO 0. M. DAVIS, N. WALL, AND
W. M. BARNUM AND ASSOCIATES, A CHARTER
FOR A PERRY ON THE MISSOURI RIVER AT OR
NEAR THE MOUTH OF THE YELLOW STONE
RIVER.

Be it enacted by the Legislative Assembly of the Territory of
'
Dakota :

Section 1. That C. M. Davis, N. Wall, W. M. Barnum, and VHio to have
their associates and assigns, shall have the exclusive privilege
of keeping a ferry across the Missouri River in the Territory
of Dakota, for the distance of fourteen miles on said river, com

mencing at a point on said river ft or near the mouth of the
Yellow Stone, and extending seven miles above and seven

miles below said point, subject to such rates of toll as are, or

may be hereafter imposed by the Legislative Assembly of

Dakota.

Sec. 2. This act shall take effect from and after its passage.
«*« cCr«et wt"

Approved, January 15, 1864.
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CHAPTER LX

AN ACT GRANTING TO ABRAM VAN OSDEL, AND
'

HIS IIEIRS AND ASSIGNS, THE RIGHT TO KEEP
AND MAINTAIN A FERRY ON THE DAKOTA
RIVER.

B* it enacted by the Legislative Assembly of the Territory of
Dakota :

Ahr«mVMi oi- Section 1. That Abram Van Osdel, his heirs and assigns,
pririieso*. i shall have the exclusive right and privilege, for the period of

twenty-five years from and after the passage and approval of
this act, to keep and run a ferry across the Dakota river at a

point on said, river whero said grantee has now a ferry, situa
ted on lot No. three, (ii) of section thirteen, township ninety-

throe [north] range fifty-five west; and said ferry franchise
shall extend from said point, up and down said river, as far as
the present homestead claim of said Van Osdel extends on
said river.

Sec. 2. That tho said Van Osdel, his heirs or assigns, shall

keep a good and reliable boat at said ferry, and give ready at

tention from sunrise to sunset of each day, except at times

when the crossing of said river would be rendered dangerous

by ice, high water or tempestuous weather.

Sec. o\ That the rates charged for crossing at said ferry
Bhall not exceed the following [rates], to wit :

For two horses, mules, or oxen and wagon, or carriage, thir-

"ty cents.

For each additional horse, mule or ox, 10 cents.
For one horse and buggy, 20 cents.
For man and one horse, 15 cents.
For each loose horse or mule, and for each head of cattle,
10 cents.

Sheep or swine, 5 cents.

Sec. 4. That said Van Osdel, his heirs and assigns, shall not

bo responsible for any accident at said ferry, except accidents

Hit (hUm.

r.«««.

I* r
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occasioned by the negligence of the ferryman or ferrymen in

charge of said ferry.
Sec. 5. This act shall take effect from and after its passage TUt eff90t wbm

and approval by the governor.

Approved, December 21st, 1863.

HISTORICAL SOCIETY

CHAPTER LXV.

AN ACT INCORPORATING THE HISTORICAL SOCIE
TY OF DAKOTA.

JBa it enacted by the L egislative Assembly of the Territory of
Dakota:

Section 1. That Newton Edmunds, Philemon Bliss, Melanc- K&mea e( mm;
thon Hoyt, William E. Gleason, Henry C. Ash, D. T. Bramble, \™a0>

cor»,"-

M. K. Armstrong, Henry E. Gregory, James Tufts, J. K. Fow-
er, J. R. Hanson, J. W. Evans, W. N. Collamer, Charles F.
Picotte, John Hutchinson, "William Jayne, A. W, Hubbard,
J. B. S. Todd, B. M. Smith, George N. Propper, Sam'l Grant,
Jame3 M. Allen, John M. Allen, John W. Boyle, G. M. Pin-

ney, C. P. Booge, William Tripp, George P. Waldron, B. C.
Fowler, M. M. Mattheison, Willian II. Wordebaugh, Charles
E. Hedges, Walter E. Burleigh, A. J. Faulk, Hugh Compton,
Franklin Taylor, Lassa Bothun, George W. Kingsbury, James
M. Stone, Enos Stutsman, J. Shaw Gregory, John J. Thomp
son, John Mathers, John 0. Taylor, Milton M. Rich, Daniel P.
Bradford, Ezra M. Bond, Ole Bottolfson, Wilmot W. Brook-
ings, Henry Brooks, Halvor Burgess, N. G. Curtis, Albert
Gore, B. A. Hill, J. B. Hubbell, Peter Kegan, John Law
rence, Knud Larson, L. H. Litchfield, Asa Mattison, G. W.
Pratt, Washington Reed, P. H. Risling, Duncan Ross, William
Shririer, E. W. Wall, Jessy Wherry, A. W. Puett, Mahlon
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Gore, Charles F. Rossteuschcr, A. K. Curtis, Almon Gore,
David Fisher, and their associates and successors, be and are

hereby constituted a body politic and corporate, to all intents

and purposes, by the name of the a' Historical Society of Da

kota ;" and by that nam* may suo and be sued, plead and bo

impleaded, answer and be answered unto; may purchase, re

ceive and own books, pamphlets, maps, charts, manuscripts,

papers, paintings, statuary, and other materials and collections

illustrative of the Territory, and of the history of Dakota,

amounting in value to a sum without limit ; and may purchase,

receive, hold and convey real property, to any amount, not ex-

cscding twenty thousand dollars, and may lease, grant, mort

gage, sell and convey, or otherwise dispose of the same for the
use and benefit of the society ; and to receive donations and to

apply the same as the donor or donors may direct ; and to de

vise and keep a common seal, with the right toalter the samo

at pleasure ; and to make, adopt and enforce such constitu

tion, by-laws, rules and regulations as the society may choose,

not repugnant to the laws of the Territory or of the United

State^ tj
i

tne privileges and franchises inci
dent td" a corporation.*

««ciety.p' Sec. 2. That the object of the society hereby Incorporated
shall be to collect, embody, arrange, and preserve in an authen

tic form, a library of all kinds of useful books, ancient and
modern, suitable for a public library ; also pamphlets, maps,
charts, manuscripts, papers, paintings, statuary, and a collec-
tion of natural history and other materials illustrative of the
Territory and of the history of Dakota ; to rescue from oblivion
the memory of its early pioneers, to obtain and preserve varieties
of their exploits, perils, and hardy Udventurcs; to secure facts
and statements relative to the history, genius and progress or

decay of our Indian tribes ; to exhibit faithfully the antiquities
and the past and present resources of Dakota ; also, to publish
such of the collections of the society as the society shall, from
time to time, deem of value and interest,

copies of tern- Sec. 3
. That there shall be delivered to said society twenty-

rn.nti to bo dc- five bound copies of all documents, published b
y order of the

Territory, for the purpose of effecting exchanges. with similar
societies in other States and Territories. . . .

i . . * . "
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Sec. i: That fln,tlre first* day of Janizary, 1861, th«re shall oltl"l~t0w
he a meetipg of the members of said society in the hall of rep
resentatives, at Yankton, at which meeting a majority of tho.
members named in section one of this sot, shall constitute a

quorum for the transaction of business, at which time there
Bhall be elected one president, two vice presidents, one secreta

ry, one treasurer, and one librarian of said society, who shall
hold their respective office? for such term as may be fixed by
the constitution or by-laws that may be adopted by said so

ciety.

Sec. 5. The society may, by constitution orbv-laws, provide othpr offe?™—i ' r election ff, how
for the election or appointment of such other officers as may provided for.

be deemed necessary.

Sec. 6. The society may, at its first or any subsequent meet- Kay adopt con.

''.

'"

. ktitution aid
ing, adopt a constitution or by-laws, or both, providing a com- by-ia™.

plete government for the society, regulating the duties of offi

cers ; the time and place of meeting, rate of membership,
monthly or annual dues, and all other matters necessary for
the order, success and stability of the society, which constitu

tion or by-laws may be amended or repealed in the manner

prescribed by tho same.

Sec. 7
. All the boons, pamphlets, maps, charts, manuscripts, f^^'ft"'""

papers, paintings, statuary, and collections of natural history
belonging to the society ; also, all the furniture, instruments
and effects belonging to the library and other rooms and offi
ces of the society ; and also, the building or buildings belong
ing to and used by tho society, and tho lot or lots of ground
upon which tho said building or buildings are situated, all tho

property, real and personal, mentioned in this section, now
owned by tho society, or that may bo hereafter acrpired by the

6ame, shall, while it is tho property of said society, be exempt
from seizure or salo on execution or othor process for debt; and

shall also be exempt from territorial, county, city or school tax.
Sec. 8

. Tho meeting provided for in section ,1
, shall be at ^f^L'Lii.

tho hour of seven o'clock, P. M., on the day named.
Sec. 9
. And be it further enacted, that D. T. "Bramble, as DT nr,nn,ut,i
presidentof "Tho Old Settlers Historical Association," is here-

by authorized to transfer and turn over to the Historical Soci

ety of Dakota, all books, documents, pamphlets, &c., owned or
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claimed by the said
" Old Settlers Historical Association."

Sec. 10. This act shall take effect from and after its passage
and approval.

Approved, December 24, 1863.

MASONIC LODGE

CHAPTER LXVI.
r

AN ACT TO INCORPORATE SAINT JOHNS LODGE
NO. 166, OF ANCIENT, FREE AND ACCEPTED MA
SONS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

^0^Bwobi?a
Section 1. That Malancthon Hoyt, "Worshipful Master, D.

T. Bramble, Senior Warden, and John] Hutchinson, Junks
Warden, of Saint Johns Lodge, number 166, of Ancient, Free

and accepted masons, and their successors in office, be, and are

hereby created a body politic and corporate, by the name and

style of " Saint Johns Lodge number 166 of Ancient, Free
and Accepted Masons," and by such name and style may sue

and be susd, contract and be contracted with, plead and be im

pleaded, answer and be answered, defend and be defended

against, in all courts and places whatsoever, to make and havo

a common seal, with povi.er to alter the same at pleasure, to

purchase and hold real and personal property, so far as may
be necessary for the proper management of its affairs, and to
do all other acts which natural persons might or could do.

Sec. 5. This act shall take effect from and after its passage.
wt« t*t« at** Approved, January 9, 1864.
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RAIL ROADS

CHAPTER LXVII.

AN ACT TO INCORPORATE THE MINNESOTA AND
DAKOTA RAILROAD COMPANY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the persons hereinafter named, to wit ;— J^0(
Newton Edmunds, H. D. Huff, J. 0. Taylor, Charles E. Hed
ges, F. O. J. Smith, Walter A. Burleigh, St. A. D. Balcombe,
J. Shaw Gregory, John M. Wood, Charles F. Picotte, Wilmot
W. Brookings, J. M. Allen, G. D. Hill, Thomas Wilson,
William Frisbie, A. K. .Muir, Geo. M. Pinney, Amos Cogs
well, John W. Boyle, J. H. Baker, William Mathers, Charles
Flandreau, M. M. Rich, J. N. Arnold, Enos Stutsman, A. P.
Mapes, John Lawrence, John De Graf, 'Hugh Compton, Janrea
Tufts, William Shriner, Geo. W. Mitchell, John J. Thomp
son, John Hutchinson, John Patte^ L. H. Litchfield, B. A.
Hill, Knud Lax'son, L. B. Bothun, G. W. Kingsbury, Albert
Gore, 'William Jayne, A. W. Hubbard, Preston Hotchkiss.,
John Mathers and G. W. Pratt, be and the same are hereby
made and constituted a body corporate and politic, by the

name and style of the Minnesota and Dakota Railroad Compa

ny, with perpetual succession, and by that name and style,
Bhall be capable, in law, of taking, purchasing, holding, leas

ing, selling, and conveying real and personal estate and prop

erty, so far as the same may be necessary for the purposes
hereinafter mentioned ; and in their said corporate name to sue

and be sued, to hare a common seal, which they may alter or

renew at pleasure, to haye a capital stock of one million of
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dollars, to be divided into shares of dollars each, winch

said capital may be increased from time to time by a vote of

a majority of the directors of the corporation, the sum of six

millions of dollars : Provided, That the sum be requisite to

the completion and fulfillment of the objects and purposes of

the corporation hereby cne»tid; th a ementioned per

sons shall be, and constitute the first board of directors, and

may have and exercese all the powers, rights, privileges, and

immunities which are or may be necessary to carry into effect

the purposes and objects of this act as hereinafter set forth.
How board tote Sec. 2. Said directors shall organize the board as soon as

practicable after the passage of this act, by electing one of
their number president, and by appointing a secretary and

treasurer, which organization shall be certified by said direct

ors, or a majority of them, and such certificate shall be record
ed in the record book of said company; and said record shall
be sufficient evidence of the facts therein stated, and said di

rectors shall hold their offices until the first Monday of Janu-

ry, 1§65, and until their successors shall bo elected and quali
fied, as hereinafter provided. All vacancies in said board may
be filled by a vote of a majority of the directors present at any
regular meeting of the board, or at a special meeting called for
that purpose.

Powe.,s oi com- Sec, 3. The said company are hereby authorized and em

powered to locate, and, from time to time, to alter, change,
re-locate, construct, re-construct,and fully to fiinsh, perfcet,and
maintain a railroad, with oeo or more tracks, commencing at a

point on the boundary line between the Sjtate of Minnesota and
the Territory of Dakota, where said line shall or may lie inter
sected by a railroad running west from the State lino of Min
nesota ; thence to Sioux Falls; thence to some practicable point
on the Missouri river, between the town of Vermilion and Fort
Randall, inclusive of said town of Vermilion and Fort
Randall; and said company are further authorized to use and
operate said railroad, and shall have power and authority to
regulate the time and manner in which persons, goods, and ef
fects shall be transported on the same, and to prescribe the
manner in which said railroad shall be used, and the rate of
toll fop the transportaton of persons and property under their
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charge, and shall have power to provide all necessary stock

and materials for the operation of said railroad, and shall have

power to erect and maintain all necessary depots, stations,

shops, and other buildings, and machinery for the accommoda

tion, management and operation of said road.
Sec. 4. Said directors shall, as soon after the passage of this subscription

act as practicable, opon books for the purpose of receiving sub

scriptions to'the capital stock of said company, at such places

along the line of said road and elsewhere, as said directors shall

determine, unde.t the direction of such agents as said directors

shall appoint; and said books shall be kept open, from time to

time, until the amount of said capital stock shall be subscribed,

or until said directors shall determine to close the same.

Sec. [i
. Said company may at any time, take voluntary re- R.s. 1 of war

linquishmcnts for the right of way for said road, the necessary

depots, water stations, wood yards and out buildings, and may

receive, and are hereby ^authorized to receive, any grant or

grants of land which may hereafter be made by the Congress
of the United States to this Territory, to encourage and aid in
the building and equipment of this line of road, and such con

nections as may bo provided by said Territory or future State ;
and if the land through which the road shall pass belongs to a
minor, in whole or in part, the guardian of, such minor shall

have power to convey to said company on fair and equitable

terms ; but every such. conveyance by the guardian shall be

subject to the approval of the court having probate jurisdiction

in the county in which said lands are situated.

Sec. G
. If any owner of a tract of land through which said ^"fi'jglt "

road may pass, refuses to relinquish the right of way for said
w;;ir

road to said company, or if the owner be an infant or person
of unsound mind, or a non-resident of the Territory, the facts

of the case shall be clearly stated in writing to the judge of the
district court of the county in which said land is situated, e

i

ther iu vacation or term time, and the judge shall appoint three

disinterested citizens of the county, as commissioners, to view

suoh lands, who shall take into consideration the value of the

lands and the advantages arid disadvantages of the road to the

.game, and shall report, under oath, what damage shall be done

to saiddand, or any improvements thereon, stating the amount

10*
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fan*

of damages assessed, and shall return a plat of the land thus

condensed. Writton notice of such application to the judge
shall be given to the owner of such land five days before ma

king such application, if such owner resides within the county
where-said land is situated. If such owner is anon-resident of
said county, he may be served by actual notice, or by publica

tion for four weeks ia some newspaper published nearest to

said land ; provided, such newspaper shall be a paper published

within the territorial limits of the Territory of Dakota.
Spc. 7. The persons to view and value such lands, shall file

their report in the office of the clerk of the district court of the

county whore such lands are situated, and if no valid objection
bo made to said report within ten days, the court shall enter

judgment against said company for the amount of damages
assessed, and shall make an order vesting in said company the

fee simple title to the lands described in said plat and report,
as given to the, use of the road. Objections to such report
must be filed within ten days from the time the same was filed,

which objections may bo examined by said judge in term time
or vacation ; and he may hear testimony, and by judgment con

firm said report, or may set aside the same and appoint three

other viewers, who shall proceed in the same manner and make
their report, until the same shall be confirmed. In all such
cases the court shall adjudge the costs of the proceedings ac

cording to the equity of the cases ; and the said court shall have

power to make such orders, and take such other steps as will
promote the ends of justice between the owner of said lands and
said company.

Compaq may ^ec* IQ case of refusal of said .right of way, by the owner

war'" 'olrtain of hind, the said company may occupy the same for the pur
pose of constructing the said road, upon filing good and suffi

cient bonds, conditioned to pay all damages that may be ad

judged against them, with the judge of the district court of the

county where the land is situated, and upon his approval of tho
same.

Bmp«ir«red to Sec. 9. The said company are authorized and empowered to
borrow uiiuey . .

borrow, from time to time, such sums of money, not exceeding
at any one time, double the amount of stock subscribed, and

upon which not less than five per cent. shall have been paid in>
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as may be necessary for constructing/completing, and furnish

ing or operating said railroad, and to issue and dispose of their
bonds in denominations of not less than one hundred dollars
for any amount so borrowed, and to pay a rate of interest there
for, not exceeding ten per cent. per annum, and to pledge and

mortgage the said road and its appendages, or any part there

of, or any other property or effects, rights, credits, or franchise

of the said company, as security for any loan of money and in
terest thereon, and to dispose of the bonds issued for said loan
at such rates and on such terms as a majority of the directors

may determine, and may make such bonds convertible into the

capital stock of said company at the option of the holders.

bee. 1U. Ine said company may, annually, or semi-annually,
make such dividends among the stock holders as they may

deem proper ; said dividend to be declared out of the net prof
its, receipts, or income of said company ; and after first having
deducted from said net profits a reasonable amount, to be set

apart for a sinking fund for the ultimate liquidation of the in

debtedness of said company. The rights, privileges and immu

nities accruing to the following named [aforementioned] per
sons and their successors in office, by the provisions of this

bill, are declared to be perpetual.
Sec. 11. Said company have power to make, ordain and es-By-uwa m

tablish all such by-laws, rules and regulations as may be deem

ed expedient and necessary to fulfill the purposes and carry
into effect the provisions of this act, and for the well ordering
and securing the affairs and interests of said company : Pro
vided, That the same be not repugnant to the Constitution of

tha United States and the laws of this Territory. This act,

and all by-laws that may be adopted by the directors of said

company, and all additions thereto, and alterations thereof,

shall, from time to time, be printed in a convenient form, and

be distributed among the stock holders of said company.
Sec. 12. The stock of said company shall be deemed person- p["Jna™uu
al estate, and shall be transferable in the manner and under

such restrictions and conditions as may be provided by the by

laws of said company. And it is hereby further provided, that

twenty per cent. of the original capital stock of said company
Bhall be denominated unassessible stock, which stock shall not
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be liable, by any by-laws or rules, and regulations of said com

pany, to bo assessed for the construction, equipment or man

agement of said road, or in any manner taxed by said corpora
tion. The balance of said original stock, and all other stock

created under the privileges of this charter, by said company,
shall be chargeable and liable to be assessed, pro rata, for the

expenses incurred ia the construction and enuipment of said
road.

Miioritr may ^ec. 1^. ^ shall be lawful for a majority of the persons

«tochuiiodl's
0r named in this act, or their successors, by giving thirty days no

tice, stating the objects, to call a meeting of the stockholders of

said company, and the secretary of said company shall certify

said call, and record the same, as well as all matters that may

be transacted under said call in a suitable book provided for

6uch purpose.

Maynnito with Sec. 14. Said comnany sliall have power to unite its road, in
oilier i UkiUi

whole or in part, with the transit railroad of Minnesota, or any
other railroads either in this Territory or in the States of Min

nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Ohio, New

York, or the Territory of Nebraska, and to grant to any such

company or companies the right to construct, operate or use

this line of read, arscl to lease its right of* way and franchise, to

gether with its equipments, rolling stock, furniture and mate
rials used iu constructing or operating said road, and authorize

Buch railroad company or companies to complete, finish, us€ and

operate such line c: roads so purchased or leased, upon such terms

as may be mutually agreed between the said company or compa

nies, or may consolidate the capital stock with the capital stock

of any rail roal company or companies, with which it shall in
terscct, and shall Lave power to place the road of said company

and its capital stock so consolidated, under the direction of a

board of directors of not less than five persons, who shall be

chocen from the stockholders of the company so consolidated,

not less than two of which shall have been members and stock

holders of the company so consolidated previous to its consol

idation as aforesaid.

pubifbiT**0
b* Sec. 15. Notice shall be published in at least one newspaper

printed in the Territory, for the election of directors and calls

for instalments be made upon the capital stock, and all meet'
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ings of stockholders, all matters intended for the action of

stockholders by the directors or stockholders authorized to call

meetings, shall be published in the notice given for the meeting
before which said matters will be brought.
Sec. 16. The said corporation shall be bound to repair all Mghw"?'^*

public highways or bridges which may be injured in construct
ing said railroad, and shall restore them, as far as practicable,
to as good condition as they were before they were injured.
Sec. 17. Said company are hereby authorized to take and To receive i0t)-

t t ' i ' i i scriptions
receive from the several subscribers to said capital stock, money,

labor, materials and locomotives, or other articles adapted to

the construction or operation of said railroad, or any property
that, in the opinion of the board of directors, may be exchang
ed or converted to such use, and upon receiving full payment
in manner aforesaid, of such subscription of stock, may be is
sued to such subscriber or subscribers certificates therefor.

Sec. 18. The company shall be allowed five years .from the auma allowed

passage of this act for the commencement of said road; and in mentc0ana comT
case said road shall not be completed in ten years thereafter,
the privileges herein granted shall be forfeited.

Sec. 19. This act shall be construed beneficially for all pur
poses herein specified or intended, and shall be deemed and ta

ken as a public act.

Sec. 20. This act shall take effect and be in force from andTal<«e<r«tw1'™
after its passage.

Approved, January 9, 1864.
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EEPEALS

CHAPTER LXVIII.
AN ACT REPEALING CHAPTER 23, OF THE PRI

VATE LAWS OF 18G2.

Be it enacted by the L egislative Assembly of the Territory of
Dakota:

m . „. Section 1. That chapter 23 of the private laws of 1862, en-
Chapter S3 ro- '
ft '

Peai«4 titled "An act to incorporate the town of Springfield," ap
proved, April 30, 1862, be and the same is hereby repealed.

irhebUktefftot Sec. 2. This act shall take effect and be in force from and
after its passage.

Approved, January 9th, 1864.

CHAPTER LXIX.

AN ACT REPEALING CHAPTER 20, OF THE PRI
VATE LAWS OF 1862.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

chapter 20 ra Section 1. That chapter 20, of the private laws of 1862, en-
pi""oJ.

titled "An act to incorporate the town of Bon Homme," ap
proved, April 10th, 1862, be and the same is hereby repeal
ed.

effect vim ^ec. & This act shall take effect from and after its passage.
Approved, January 9, 1864.
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CHAPTER LXX.

AN ACT TO REPEAL CHAPTER TEN OF THE PRI
VATE LAWS OF 1862.

B$ it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That chapter ten, of the private laws, of 1862, JJJgSf M r-
entitled "An ct granting to George C. Granger, and his heirs,
a charter to keep a ferry across the Missouri river, approved,
April 21st, 1862," be and the same is hereby repealed.
Sec. 2. This act shall take effect and be in force from and
after its passage.
Approved, January 9th, 1864.

CHAPTER LXXI.

AN ACT TO REPEAL CHAPTER TWELVE, OF THE
PRIVATE LAWS.

Be it enacted by the Legislative Assembly of the Territory

of Dakota :

Section 1. That chapter twelve of the private laws, of 1862, 0hlptor an,
entitled '-An act granting to C M. Cooper and R. M. John
son, and their heirs, a charter to a ferry across the Missouri,

approved, April 30th, 1862, be, and the same is hereby re
pealed.

Sec. 2. This act shall take effect and be in force from auaw11(mt,k«.c«,rt
after its passage.
Approved, December 9, 1863.
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.

AMENDMENTS.

An act amending section two of chapter thirty-five of gener
al laws of 1862, 1.

concerning estrays, 1.

An act to amend section eighteen, chapter six of tlie criminal

code, 2.

penalty for assuming to be a civil officer, 2.

An act to amend section thirty-eight, of chapter twenty,three of tht
laws of Dakota, 2.

county commissioners elected for three year3, 2„

draw lots to decide, C.

An act repealing certain acts and parts of acts therein named, 3.

apportionment repealed, 3.

county organization repealed, 3..

Section 13, of election laws repealed, 3.
section 8 of upportionment law repealed, 3.

An act repealing chapter fifty-seven of the general laics of 1862L-
63, 4

bounty law for wolf'sealps repealed, 4.

APPRENTICES.
An net concerning. apprentices, 4.

shall serve for the time specified, 4...

may bind himself, 4. ' .

master to mate affidavit, \
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APPRENTICES— Continued.

mother to have power in certain eases, 5.

father's incapacity to be decided, how, 5.

guardian to appoint apprentice, 5.

shall not remove apprentice, 5.

apprentice to be recompensed ; how, 6.

when indentures shall be void, 6.

apprentices to make complaint, 6.

apprentice to he discharged ; when, 6.

master to complain, 7.

If apprentice abscond ; to be obtained ; how, T.
duty of justice, 7.
cost to be paid ; how, 7.

penalty for' enticing apprentice to abscond, 7.

penalty for harboring runaway apprentice, 8.

executor may bind apprentice, 8.

apprentice not to be removed beyond Territory, 8.

if master fails to give security, mother appointed as cus-
todian, 8.

apprentices to be re-indentured in certain cases, 8.

apprentice if bound to two or more persons, 9.
when to take effect, 9.

An act relative to the office of assessor and collector of taxes.
who is assessor, 9.

all laws in conflict repealed, 9.

An act authorizing the governor to appoint an auditor and a treat-
urer of the territory of Dakota, 10.
auditor and treasurer declared vacant, 10.

governor authorized to appoint auditor, 10.

appoint treasurer, 10.

auditor how to qualify, 10.

treasurer how to qualify, 10.

militia to be paid, how, 11.

BOOKS AND DOCUMENTS.
An act providing for the disposition of books and document* there
in mentioned, 11.

historical society to pay for the books, 12.
when and what books shall be delivered, 12.
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BOOKS AND DOCUMENTS— GvtUimtd^

books, shall belong to D. H. -Tf

when to take efiectj'ifc

COUNTIES.
An act legalizing the election of C. F. Picotte, and OU'Satkptkn^
as county comntissioners of Yankton County, 13.It.. 'V ' . . >«
legalizing election of certain officers, 13.
when to takeeffect, 13.

An act attaching the counties of lAncdln and Minnehhlid','VS the
county of Union for elect ion and judicial purpdsei^lS', n ir

counties attached for judicial purposes, 13»
.when to take effect, 13.

An act changing the boundary line of Charlesr Miai countyb>and
estadlishing the bogndary lines 6f Buffalo ccnmty/eind fof^thr-
er purposes, 14

Charles Mix county boundaries/' ICfr
county seat, 14

Buffalo county boundaries, 14.
counties attached for judicial purposes 14.
apportionment, 14. ...
conflicting acts repealed, 15.

When to take effect, 15.

An act supplementary to- an act defining the 'boundary Zi&ter $/
f

Todd
and Gregory counties and for other purposes, 15.'
'citizens residing on reserTation be allowed' $ghfciof'iBuf
frage, 15.

when to take 15.

.4« aciybr iita establishment of Union county, to locate ille-^ountjf
seat of the same, and legalize the acts of certain county offi
cers of Cole county,:16,
boundaries of Union county,
County seat, 16.
not impair rigH of: persons to seWs%'1<Sdnri»il,':16?.
conflicting acts repeale^^fit018
When to take effect, lttr

11
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An act legalizing the acts of certain county officer* of Clay eouitiy,
17-

acts of county officers legaEzed, 17

when to take effect, 17.

courts.
An act changing the time ofholding the United States district court
in the first and second judicial districts, 17.

first district court, where held, 17.

second district court, where held, 17.

"what districts attached, 18.

when to take effect, 18.

DEPOSITIONS.

An act in relation to depositions, 18.

militar y officers to take depositions, 18.
officer to administer oaths, 18.

depositions ; how taken, 19.

duty of commissioners; fees &c, 19.
when to take effect, 19.

DIVORCE.
jIm oc< relative to divorce, 19.

marriage to he null and void, when, 19.

court to declare marriage to be null and void, wheq, 19,
either party may file complaint for certain causes, 20.

marriage may he declared legal, 20,.

not to be adjudged void in certain cases, 20t

?^>*9M T?id,^ caw ?$ idiocy pr; insanity .i
n
,

certain
cases, 20.

causes for divorce, 21.

non-resident not to obtain divorce only in certain cases,

court may deny a divorce* when

proceedings to procure a divorcer22,\\

what complaint shall contain, 22»
complaint to be served, &c., 22.

cither; party inay claim trial hy.jury,;^
proceedings, how conducted;, 22.

husband required to pay costs, 22*
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DIVORCE— Continued.

powers of court j 23.
court may make order concerning children and property,
23.

power of court, 23.
court may modify and change its Order, 23.
wife to be entitled to property in certain cases, 28.
duty and powers of court, 24.
court may order disposition of property, 24.
wife entitled to dower when not guilty, 24.
court may make allowance ; when, 24.
court may make any order deemed essential, 25.
court shall regulate distribution of estate, 25.
children become illegiimate ; how, 25.
court make all decress and order in certain cases, 25.

persons become liable, 25.

court may change the name of female, 25i
conflicting acts repealed, 26,

when to take effect, 26.

ELECTIONS.
An act to regulate elections, to prescribe the gval$cationt of voters,
to prevent illegal voting, and to prescribe the ' canvass vnd re

turn of the same, 20.
elections shall be conducted ; how, 26.
election ; .when held, 26.
what officers to be chosen, 2flL

county commissioners to oppoint judges of election &c, 27.
judges.ohoose clerks, 27.

judges and clerks to act, how long, 27.;
duty of register .of deeds, 27. -
form of notice,. 271
sheriffs duty, 28.

vacancy in election board ; how filled, 28.
form of oath of judges and clerks, 28.
who shall administer oaths, 28.
polls to be opened and closed; at what time, 28.
penalty for rejecting legal votes, 29.
form of ballot, 29.
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names all on one ballot, 29.
.iWter challenged shall take an oath, 29.
form of oath, 29.

judges may reject vote, when, 30.

penalty for voting illegally, 30. '

judges to provide ballot box, 30,

duty of judges, 30. .

judges to receive ballot &c., 30.
clerks to keep poll list, 30.
clerks to compare poll list, 31.

manner of proceeding, 31.

duty ofjudges to challenge, 31.
judges may appoint constable &c, 31.
when canvass shall commence, 32.
rules in canvassing, 32.
manner of purging in cases of excess, 32.
form of canvass, 32.

disposition of poll books, 33.,
penalty for neglecting to carry poll book, 33.
duty of register of deeds, 33.
'proceeding in case of tie, 34.
register to transmit abstract of votes, 34.
duty of territorial canvassers, 34.
in case of tia governor to order new election, 35.
candidate not to take part in canvass, 36.
when returns are not received, secretary to send messen-

proceeding in case of vacancy or resignation, 35. .
duty of registers where two counties are attached, 36.

duty of register in case, of vacancy, 3o\
pay of judges and clerks of election,. &c., 36.
if vacancy occur ; proceedings, 36,
when vacancies are filled, returns to be made, how, 37.

register shall not .refuse returns, Sf/
penalty for violation of this act, 37.
term of ofike to commence, when, 37.
when ofiicers elected to fill vacancy may onto* upon duty
immediately, 87.
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ELECTIONS— Continued.

highest number of votes elects, 88.
electors exempt from civil process, 38.

duty of register of deeds, 38.

duty of register and other officers, 88."
manner of proceeding with votes in military service, 38.

rights of voters, 40.
who shall be voter, 40.

conflicting acts repealed, 41;

when to take effect,
'

FEES OF OFFICERS..
ac< establishing, the fees of officers, 41. .'

fees of officers, 41.
fees of clerk of district otWrtj,'tt.^
fees paid in advance, when, 43.

duty of clerk in certain cases, 43.
fees in criminal cases, 43.
fees ofjudges of probate, 44.
fees of executors and administrators, 45.

J

fees of witnesses, 46.
fess of sheriff, 46.
fees of coroner, 49.
fees of constable, 49V
fees of notary public, 50.
fees of justice of the peace, 50.
fees of register of deeds, 52.
fees lo be posted in office, 52.
fees of this chapter to apply, when, 5l.
the term folio, how construed, 52.

officer shall not receive greater fee or reward^ O'H

'

prospective costs charged, when, 53;

officer shall make out list of fees when required, 53.

GUARDIAN
.4» act providing for the appointment of guardians and 'prescribing
their duties,^,

who is natural guardian, 58.
who may appeint gurdian, 68.
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GUARDIANS— Continued.

probate court must appoint guardian, when, 54.
father or mother may be appointed, 54.
minor may select guardian, when, 54.

guardians must give bond and take oath 54.
guardians must make out inventory, 54.
guardians have the same power as parents, 54.
duty of guardians, 54.
concerning minors property, 54.
Form of petition to dispose of minors property, 55.
court may direct postponement, 55.
court may direct reference, 55.

guardian to give security, when, 55.
court may award costs, 55.

deed, how made, &c, 55.
what rules shall apply, 55. ,,
in case of failure to comply with order of courts what pen
alty, 55.

guardian must make returns, 56.
relative to foreign guardians, 56.
how appointed, 56.

duty of court, 56.
compensation for gurdian, 56.
court may appoint guardian of half breeds, 56.
powers of half breeds, 57.

TERRITORIAL LIBRARY.
An act in relation to the Territorial Library, 57.
territorial library placed in charge of whom, 57.

LICENSES.
An act concerning Licenses, 58. ,

who shall obtain licenseSj 58.

who shall grant licenses, 58.
licenses shall give what authority, 58.

commissioners not in session, clerk to act, 58.

duty of commissioners, 58

penalty for selling without license,. 59.
construction of preceding sentence, 59,

may grant licenses to whom, 59..



MCENSES— Continued.

discretionary powers, 59.

grocery to include what, 60.
who shall grant licenses, 60.
shall not sell to Indians, 60.
penalty for keeping disorderly house, 60V.
duty ofmagistrate and other officers, 60.
who may be competent witnesses, 60.
penalties, how recovered, 60.

LIENS.
Au act to create a Lien in favor of Farmers arid others, 61.
farmers &c. have a lien in certain cases, 61.
construction of this t, 61.

LIQUORS.
An act to prevent the sale of Spirituous and Vinous Liquors toMinors and others, 62.
shall not sell to minors, 62.
shall not sell on Sunday, 62.

LUNATICS;
An act cortcerning Lunatics, 63.
probate court, how to proceed in case of lunatics, 63.
information, how given, 63.
discretionary powers of court, 63.
duty of civil officers in cases of lunatics, 63.
duty of court in certain cases, 64.
cost, how paid, 64.
powers of court, 64.
guardians shall give bond, 64i
iCOurt may require additional bond, 64.
bond, where deposited, 65.
guardian to publish notice, 65.
duty of guardian, 65.
guardian to make inventory, 65.
shall file additional inventory, 65V;
inventory to be attested, 65.
court may make certain ordery.66*;
duty of guardian in certain cases, ©6s;
petition shall set forth

Tnh*t> 6Q
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LUNATICS— Continued.

duty of court, 66.
when sale is ordered, guardian shall cause notice, 96.

lands to be sold to the highest bidder, 67.

reports made and verified, .how, 67,

if the court approve guardian to execute deed, 67.:
if disapproved, sale is set aside, 67.

no deed given until sale approved, 67, '

conveyance shall be valid, 67.

guardian shall render account when, 67.

contract not binding, .when, 68.

insane person exempt from civil or criminal action, 68-

process to be served how, 68.;

jury to inquire into cases of recovery from insanity, 68,

if true, person shall be discharged, 68.
disposition of estate in case of death, 68.

power of probate court, 68.

guardian's duty on being removed, 68.

power of court, 6».

insane person to be confined in certain cases, jfc
expenses, how paid, 69.
county to recover expenses, 69.

MAftRIED WOMEN.
An act authorizing Married Women to convey Real, Estate ,

er of Attorney' 70!
who may convey real estate, 70.

acknowledgment of a wife, how taken,,

MILITIA ACCOUNTS.
«7bin< Resolution relative to the re-audiiing of the Militia Account*
against the Territory for expenses incurred during 'i?ie jfall
0/1862, 71.

certain acts declared illegal, 71.

who are appointed commissioners, ll.o

duty of commissioners, 71. .

to complete duty, when, 72.
fees to be allowed commissioners,' 72.

who is chairman, and power of boards 72lI,

commissioners to submit report, 78.
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MILITIA ACCOUNTS— Continual
duty of territorial auditor, 73,
duty of governor, 73.
original claimant, bow construed, 74.
vacancies, how filled, 74.

REGISTER OF DEEDS.
An act legalizing the official acts of Laban IT. Litchfield, register
of deeds of Bon Homme comity, 64.
certain acts declared legal, 74.
who shall be register, 74. .

An act to designate the title of register of deeds, 75.
certain words how construed, 75.

ROAD COMMISSIONERS.
An act legalizing the acts of J. M. Stone and J. 13. Greemeay, as
road commissioners of Yankton county, 75.
certain a<;ts legalized, 96.

ROADS,
An act to locale and establish a territorial road from Hamilton's
ranch opposite Fort Randall to Fort Sully, 78.
who to be commissioners, 76.
shall meet where, 76.

county to bear expense, 76.

An act locating a territorial road from Vermillion to Yank
ton, TT',

.who to be commissioners, 77.

shall meet where, 77.

county to bear expense, 77.

commissioners to file plat, 77-

An act to locate a territorial road from Yankton to iTo e
Randall, 78.
who to be commissioners, 78.
shall meet .where 78.

county to bear expenses, 78.

An act to locate a territorial road from Pacquett'i ferry to
Vermilion, 78k,

who to bo commissioners, 78.

12
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ROADS— Continued.

shall meet where, 79.

county to bear expense, 79.

per diem of commissioners and surveyors, 79.

surveyor shall file plat, 79.

An act locating a territorial road in Clay county, 79.
who to be commissioner, 79.

shall meet where, 80.

surveyor to file plat, 80.

county to bear expanse, 80.

An act to locate and establish a territorial road from J.
B. Qreenways ferry to Horden Bringelson's, 80.
who to be commissioners, 80.

shall meet where, 80.

Yankton county to pay expenses, 80.

An act to establish a territorial road commencing at jPg

quette's ferry on the Big Sioux river, by way of Rich
land, Commerce city to Sioux Falls, 81.
who to be corrimissioners, 81.

whon road to be established, 81.

vacancies, how filled, 81.

expense, how paid, 81.

per diem of commissioners and surveyor, 81,

surveyor to file plat, 81.

An act locating a territorial road from the Big Sioux rtt.,v
to Tanlcton, 82.

who to be commissioners, 82.

certain road declared to be territorial road, 82.

surveyor to file plat, 82.

expenses, how paid, 82.

An act regulating the width of roads, 83.
width of territorial roads, 83.

conflicting acts repealed, 83.

SCHOOLS.
An act for the regulation and support of common schools, 84.
who to constitute board of education, 84.
board to hold meetings, when and where,[84.



SCHOOLS— Continued.

board to appoint superintendent of public instruction, 84.

duties of superintendent, 84.

board to report to legislature, when, 85.

to fill vacancy, 85.

compensation to members and superintendent, 85.

board to select text books, 85.

superintendent to prepare report, 85. , .

county superintendent, how elected, 86.

shall take oath and give bond, 86.

commissioners to divide county into districts, 86.

judge of probate to notify superintendent of amount of

money yearly, 87.

superintendent to apportion money to districts, wh#n. 8.7.

proviso, 87.

visit schools, when, 87.

see to annual report, 88.

shall examine teachers and give certificate, 88.

shall perform other lawful duties and deliver books &c, to

successor, 88.

in case cf vacancy in office of superintendent, 88.

powers of school district meeting, 89.

proviso, 89.

persons entitled to vote, 90.

if person is challenged as unqualified, 90.
of the formation of school districts, 90.

officers and term of office, 91.

districts considered bodies corporate, with what powers,

91.

annual and special meetings, 91.

when time passes without meeting, 91..

pewers of meeting, 91.
dates of director, 9
dates of clerk, 92.
in case of his absence, 92.
clerk to give what notice and when, 92.
to draw orders for money, 93.
to make out tax lists, 93.
wake out what reports and when, 9ST, '

.
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SCHOOLS— Continued.

.when district lies in more than one county, 93.

treasurer to extend bond, 94.

if he fail to give bond, 94.

powers and duties of treasurer, 94.

if he refuses to pay over money to successor, 94.

if school money lost by neglect, 94,

treasurer to make annual report, 95.

duties of district board, 95.

may admit and remove scholars, 95.

of contracting with teachers, 9K.

shall provide necessary appendages,. 95.

schools free to][whoni, SG.

what branches shall be taught, 96.

if a vacancy in district board, 96.
duty of county assessor, 96.

district tax, 96.

taxes, how assessed, 96.

duty of clerk in making out tax lists, 96.

when real estate not separately valued, 97.

warrant to be under hand of clerk, and contain what, 97.

may be executed, where, 97.

when money improperly collected, 97.

when district tax collected of tenant, 98.

register of deeds to make what report, to district clerk, 98.

graded schools, 98.

how formed, 98.

their board have same power as the regular, 98.

entitled to equitable share of school funds, 98.
may levy taxes for what, 98.
clerk to make report to treasurers of districts, 99.
to make report to county superintendent, 99.

public schools regulated by special law have their share of
school moneys, 99.
proviso, 99.
single districts may establish graded schools, 99.

duties of county treasurer relating to school moneys, 99.

teachers to make what report, 100.

if clerk make false report, penalty, 100.
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SCHOOLS— Continued.
'
.clerk or treasurer refusing to deliver records, &c, to suc

cessor, penalty, 100.

when final judgment rendered, againt school district, 100.

justices have jurisdiction in what cases, 100.

school officer not to receive pay out of school moneys, 101.

fines and penalties, how collected, 101.

what forms adopted, 101.

forms, 101.

form of notice for annual district meeting 101.

form of order on district treasure, 102.

form of bond of district treasurer, 102.

form of warrant for the collection of district tax, 103.

form of vouchers, 103.

form of contract between district and teacher, 103.

form of annual report of district treasurer, 104.

form of report of district clerk, 104.

school teachers certificate, 105.

REVENUES.
An act to provide for recording ilie stamps of the United States In
ternal Revenue, and for other purposes, 107.
officer to record revenue stamps, 107.

certified copy to be evidence, 107.

officer affixing stamp to receive pay therefor, 107.

RESOLUTIONS AND MEMORIALS.

CAPITOL BUILDING.
A memorial and joint resolution praying for an appropriation to
erect a capilol building for Dakota Territory, 108.
appropriation asked for, 108.
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BRIDGES
A Memorial to Congress, asking an Appropriation for tht con
struction of Bridges in the Territory uf Dakota, 109.

appropriation asked for, 109.

DELEGATE.

Resolution concerning Delegate, 111

Wm. Jayne declared elected, 111.

MAIL SERVICE.
A Memorial to the Postmaster General, asking for an increase of
Speed and Mail Service on Mail Route No. ,from Sioux

City, Iowa, to Fort Randall, D. T., 111.

increase asked for, 111.

PACIFIC RAILROAD.
A memorial to Congress respecting the Pacific Railroad, 112,

asking for an amendment to the Pacific Railroad Bill, 112

PRISON.

A manorial and joint resolution praying; for an appropriation to.

build a territorial prison, 114.

appropriation asked for, 114.

PUBLIC LANDS.
Joint resolution relative to the public land* in Dakota, 115.

relative to public lands, H5.

STATE OF THE UNION.
Joint Resolution on. the stale of the Union, 116.

UNIVERSITY.
-4 Memorial to Congress asking an Appropriation' of Lands for
the University of Dakota, 119.
appropriation asked for 119.
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BRIDGES.
An act authorizing Felix LeBlanc and Gonzaque Bouret to build

and keep a Toll Bridge, 125.

privilege of keeping bridge granted, 125.

proviso, 126.

when to be completed, 12(3.

how constructed, 126.

when owner fail to keep bridge in repair, 126.
file bond, 126.

liable to pay damages in what cases, 126.

proviso, 127.

rates of toll, 127.

rates to be posted, 127.

how constructed, 127.
not interfere with rights of other parties, 12&

An act Incorporating a Zridge company at Vermillion, and for
other purposes, 128.

certain persons corporated as bridge company. 128.

their powers, 128.

shall be free, 128.

have exclusive right, 129.

Vermillion river declared to be navigable, how far, 129.

CITIZENSHIR
An act conferring the Rig/hts of Citizenship upon Z'jjler Renconter,
A. Renconter, Charles J. Brazeau, Peter Grant and Battit
Dttftmt, 129.

certain persons declared citizen*, 129.
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FERRIES.
An act granting to John Cain and Cornelius Cain a Ferry Charter

on the Missouri River, 130.

John Cain and Cornelius Cain have ferry privileges, 130.

their duties, 130.
file bond, 131.

persons sustain injury, 131.

An act granting to J. B. Grcenway and Ms Heirs and Assigns the
right to keep and maintain a Ferry on the Dakota River, 131.

J. B. Greenway to have ferry privileges, 131.
duties, 132.

rates, 132.

An act granting to Ole Sampson a Ferry Charter across tlue Mis

souri River opposite St. Helena, Nebraska Territory, 132.

duties, 133.

rates of ferriage, 133.

An act granting to Andrew Peterson, his heirs and assigns, tk

right to Iceep and maintain a Ferry on tlie Vermilion Riverc

134.

Andrew Peterson to have ferry privileges, 134.

their duties, 134.

rates of ferriage, 134.

how responsible, 134. .

An act granting to John Stanagc a Charter for a Ferry on the
Dakota River, 135.

John Stanage to have ferry privileges, 135.

continue how long 135.
file bond, 135.

duties, 136.

if person sustain injury, 136.
rates of ferriage, 136.

to post up rates, 136.
Au act granting to Saby StraJim a Cliartcr for a Ferry on the
Missouri River at Yankton, 137.

Saby Strahm to have ferry privileges, 137.

duties, 137. .

file bond, 138.

rates to be posted, 188.

rates of ferriage, 1S8.
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FERRIES— Continued.
persons sustaining injury may recover damages how, 139.
certain acts repealed, 139.
rights reserved, 139.
An act granting to Charles E. Rowley and hit heirs a charter fora, Ferry across the Missouri River, 140.
Charles E. Rowley to have ferry privileges, 140.
his duties, 140...'
rates of ferriage, 140.
to file bond, 140.

person sustaining injury, 141.
.An act granting to Anthony Ropalle,.John Dillon, James F. Small,
and Charles Mc Carthy a Charter for a Ferry across the MU-
souri River near the mouth of Ponca Creek, 141.
certain parties to have ferry privileges, 141. .

'

limits defined, 141.
their duties, 141.
file bond. 142. ', . .

rates of ferriage, 142. '

rates to be posted, 142. " -
recover damages when, 142.
An act granting to C. M. Davis, N". Wall and W. M. Barnum and
associates, a Charter for a Ferry on the Missouri River, at or
near the mouth of the Yellow Stone .river, 143. . ,. ''

*

who to have ferry privileges} 143.
An act granting to Abram Van Qsdel and his heirs and assigns, the
right to keep and maintain a ferry on the Dakota River, 144!
Abram VanOsdel to have ferry privileges, 144.
his dutieB, 144.;

rates of ferriage, 144.
how responsible, 144.

HISTORICAL SOCIETY.
An act Incorporating the Historical Society of Dakota, 145.
mames of members of corporation, 145!
objects of the eociety, 146.
.territorial documents to be delivered to society, 140.
officers, how elected, 147..'
other officers, election of, how provided for.
may adopt constitution a&d by-laws, 147.

12*
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HISTORICAL SOCTFTY— Continued.

property to be exempt from execution, &c., 147.

meeting, at what hour held, 147.

D. T. Bramble to transfer books, 147.

MASONIC LODGE.
An act to incorporate Saint John's Lodge No. 16G, of Ancient,
Free and Accepted Masons, 148.

incorporation of Saint Johns Lodge, 148.

RAIL ROADS.
An act to incorporate the Minnesota and Dakota RaUroad Com-

pany, 149.

.who are constituted company, 149.

how board to be organized, 150.

powers of company, 150.

subscription books opened, 151.

right of way, 151.

proceedings in case of repeal of right of way, 151.

may occupy right of way in certain cases, 152.

empowered to borrow money, 152.

dividends, 153.

by-laws and regulations, 153.

stock deemed personal estate, 153.

majority may call meeting of stock holders, 154.

may unite with other roads, 154.

notice to be published, 154.
'

shall repair highways and bridges, 155.

to receive subscriptions, 155.

time allowed for commencement and. completion, 155.

REPEALS.
An act repealing chapter 23, of the private laws of 1362, 156.

chapter 23 repealed, 156.

An act repealing chapter 20, of the private laws of1862, 156.

chapter 20 repealed, 156.

An act to repeal cliapter 10, of theprivate laws of 1862, 157.

chapter 10 repealed, 157. .' :

An act to repeal chapter 12, of theprivate laics, 157.

chapter 12 repealed, 157<:.,. ii.'
: :
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