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P.H. Astekiss ed to Preston II. Iotchkiss and Amos Dexter, of Union

e eauther- county, to erect and maintain a mill dam across the Big Sioux
Tobdou®  river, eight feet high, on lot number five (5), section number
five (5), township number nincty (90) north, range number
forty<eight (48) west,’in said Union county, with exclusive

rights five miles up and down said river, from said point;

Proviss. Provided, That the said parties shall be liuble for damages
caused by the erection of said mill dam.
The erocted Sec. 2. The said Hotchkiss and Dexter shall before the ex-

withia one year.
piration of one year from the approval of this act, create -a

good and substantial mill dam and mill at said point on the
ig Sioux river, the said mill to be supplied with one run of
stone, and put in running order for the grinding of grain, be~
fore the first day of January next.
craptersL.1aws  S€C. 8. That chapter 51, laws of 1862-3, entitled, ¢“ An act
Tese ek to encourage the erection of mill dams and mills,” be and the
et same is hereby made to apply in all its provisions not in con-
flict with this act, to the government of the parties herein
named in erecting, maintaining and carrying forward the
franchises granted under this act.

When act bo Sec. 4. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 11, 1867.
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CHAPTER 1IV.

AN ACT TO INCORPORATE THE MINNESOTA AND MISSOURI
RIVER RAILRUAD COMPANY.
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Name of corpcrators. Name of road. Powers granted.
Capital stock and shares. First board of directors.

. When to organize. Officers. Vacancies how filled.—

Proviso.

. Powers conferred. Section of the road. Right to keep

a ferry across the Missouri river.

. Directors to open books of subseription.
. Company may take relinquishments of fight of way —

Laod grant. 'When road passes through land of a
minor.

. When owner of land refuses to relinquish right of way.

Proceedings in such cases,

. Same.

How company may occupy land when owner refuses to
relinquish right of way.

Company authorized t) borrow money. Rate of interest.
Property of road may be mortgaged. Company may
issue certificates of indebtedness, &e. Sinking fund.

Dividends. Charter perpetual.

Company may make by-laws. Proviso. Charter and
by-laws to be printed.

Stock and trausfers of same. Ungssessable stock. Oth.
er stock may be assessed.

Meetings of stockholders, how called.

Powers of company in connection with other roads.—
May consolidate with other roads.

Notice to be given of clection of directors. Calls for
installnents, &e.

Company to repair highways, bridges, &c., that they may
have injured.

What property may be taken in payment of subscriptions
to stock.

Three years allowed io commence road. Five years to
complete twenty miles of road.

This public act.

When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :

Section 1. That the persnns hereinafter named, to-wit; M.
D. Mills, Charles La Breeche, O. F. Stevens, Geo. W. Kellogg,
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Michael Curry, I. T. Gore, Eli Wixson, Ebenezer La Gro, J.
P. Eidder, John L. Jolley, Nelson Miner, Nathaniel V. Ross,
John W. Turner, James McHenry, Franklin Taylor, John W,
Boyle, I1. J. Austin, Ole Bottolfson, Amwon Ilauson, William
Shriner, Geo. W. Kingsbury, A. G. Fuller,. 8. L. Spink, D.
T. Bramble, Geo. 11. lland, H. C. Axh, Ara Bartlett, Nelson
Collamer, M. K. Armstrong, A. Van Osdel, William Trir p, A.
J. Fau'k, Newton Edmunds, B. M. Smith, Charles F. P.cotte,
Walter A. Burleigh, Richard Juhnson, Austin Cole, D. P,
Bradtord, Charles L. Iledges, P. II. Conger, J. B. S. Todd,
Chas. McCarthy, J. Lewis, F. J. Dewitt, J, M. Stone and
their associates, be and the same are hereby made and consti-
tuted a body corporate, by the name and style of the Min-
nesota and Missouri iver Railroad [ Company] with perpetual
succession, by that name and style shall 'e capable in law
of taking, purchasing, holding, leasing, selling, conveying real
and personal estate and property, so far as the same may be
necessary for the purposes hereinafter mertioned ; aud in their
said corporate name to sue and be sued, to have a common
seal, which they may alter or renew at pleasure; to have a cap~
ital stock of one million of dollars, to be divided into shares of
dollars each, which said capiral may be increased from
time to time by a vote of a mujority of the directors of the cor—
poraticn, to the sum of six millions of dollars;  Provided,
This sum be requisite to the completion and fulfillment of the
objects and purposes of the corporation hereby created, and the
aforementioned persons shull be, and constitutethe first board
of directors, and may have and exercise ull the powers, rights,
privileges, and immunities, which are or may be necessary to
carry into effect the purposes and objects of this act as herein-
afcer set forth.

See. 2. Within ninety days after the passage of this act the
said directors sball orgauize the board by electing one of their
pumber president, and by also electing from their number a
vice-president, secretary and treasurer, which crganization
shall be certified by said directors, or a majority of those pres-
ent. and such certificate shall be recorded in the record book of
said company, and said record shall be sufficient evidence of the
facts therein stated, and said directors shall hold their offices
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until the first Tuesday of January, A. D., 1863, and until their
successors shall be elected vnd gualied as hereinafter provided.
All vacanciesin said board may be fi led by a vote of a majority
of the directors present at any regulir meeting of the board,
or at a special meeting cailed for that purpose. Provided,
That three weeks notice of the time and place of holding the
first meeting shall be given by publishing the sawe for three
successive weeks in the Union and Dakotaian, a weckly
newspaper, published at Yankton, in Dakota Territory.

Sec. 3. Thesaid company are hereby authorized and erc-
powered to locate, and, frem time to tim», to alter, change, relos
cate, construct, recoustruct, and fully to fini-h, peifecr, and
maintain a railrcad, with one or more track«, commencing at a
point on the boundary hine between the State of Minnesota and
the Territory of Dakota, where said line shall or 1y be inter-
sected by a railroad running west from the State Line of Min-
nesota thence to Sioux Falls; thence to rome practicalle pointon
th: Mi -souri river between tl:e town of Vermillion and Fort Ran-
dall, inclusive of said town of Vermillion and Fort Randall,
and said company are further aathorized to use and operate
said railroad, and shall have power and authority to regulate
the time and manner in which persons, goods and effeets shall be
transported on the same, and to prescribe the manner in which
sald railroad shall be used, and the rate of toll for the trans<
portation of persons aud property under their charge, and shall
have power to provide all necessary stock and materials for the
operation of said railroad, and shall have power to erect and
maintain all necessary depots, stations, shops, and other build-
ings and machinery for the accommodarion, management, and
operation of said road, and said company shall have the exclu-
give right to keepand maintain a ferry across the Missouri river
for the space of two miles below and two miles above said rail-
road crossing, dur ing the continuance and life of this charter
incorporating said railroad company. ‘

Sec. 4. Said directors shall, as soon after the passage of this
act as practicuble, open books for the purpose of receiving sub-
scriptions to the capitzlstock of said company, at such places
along the line of said ruad and elsewhere as said directors shall
determine, under the direction of such agents as said directors
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ghall appoint, and said books shall -be kept open from time
to time, unt’l the amount of said capital stoék shdll be subs
scribed, or until said directors shall determiue to close the
same.

Sec. 5. Said company may at any time -take voluntary re-
linquishments for the right of way for said road, the necessary
depots, .water stations, wood yards, and out builiings, and may
receive, and are hereby authorized to receive.any grant or
grants of "land which may hereafier be made y the Congress
of the United States to this Territory, to encosrage and aid in
the bu.lding and eguipment of this line of road, and ruch con~
nections as'may be provided by said Territory or future State,
and if the land through which the road shall ‘pass belongs to a
minor, in whole or in part, the guardian of such minor shall
have power to convey to said company, on fair and equitable
terws ; but every such conveyance by a guardian shall be sub-
Jeet to the approval of the court having probate jurisdiction, in
the county in which said lands are situated.

Sec. 6. If any owner of a tract of'land through which said
road may pass, refuse to relinquish the right of way for eaid
road to szid company, or if the owner be an infant, or person
of unsound mind, or a non-resident of the territory, the facts
of the case shall be clearly stated in writing to the judge -of
the district court of the county in which said land is situated,
either in vacation or term time, »nd the judge shall appoint
three disinterest. d citizens of thecounty, as cimmissioners, to
view such lands, who shall take into considerationthe value of
the land and the advantages and disadvantages-of tie road to
the snme, and shall report, under oath, what damages shall be
done to said land, or wny improvement thereon, stating the
amount of damages assessed, and shall return-a plat of the land
thus condemned. Written notice of such ‘application to the
judge shall be given to the owner of such lund, five days be-
fore making such application, if such owner reside within the
county where said Jund is eituated. If sueh -owner is a non-
resident of said county, he may be served by actual notice or
by publication for four weeks in some newspaper published
nearest to said land.
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Sec. 7. The persons to view and valae such lands shall file
their reportsin the office of the clerk of the distriet court of the
county where suclrlands are situated, and if no valid obj.ction
be made to said report within ten days; the court shall euter
judgment against said company for the -amount of damages so
assessed, arel ~hall inake an order vestingan said company the
fee simple title to the lands described in said plat and report,
as given to the use of said road.  Objectivns to such report
must be filed within ten days from the time the same was filed,
which objections may be examined by said jadge in tern time
or vacation, aud be may hear testimony, and by judgment con-
firm suid report, or- may set aside the sawne and appint three
other viewers, who shall:proceed in the surre manner and wuke
their report, until the.same be confirmed ; in all such casex the
court shall adjudge the costs of the proceedings nccording to
the equity of the case, aud- the said court shall have power to
make such orders, and take such other steps as w.li promote
the ¢nds of justice between the: owner of sail lunds uud suid
company.

Seec. 8. Tn case of refusal of said right of way, by the owner
of land, the said company may occupy the same for the pur-
pose of constructing the said road, upon filing good and suffi-
cient bonds conditioned to pay all dumages that may be ad-
judged against them, with the judge of the district court of the
county where the lund is situated, and“upon Lis approval of
the same..

Sec. 9. The said company are authorized and empnwered to
borrow, from time to time, such sums of money, not exceeding
at any oune time double the amount of stock™subserib-d, and
upon which ot less than five per cent. shall have been paid in,
as may be necessary for constructing, completing, and finishing
or operating said railroad, and to issue and dispose of their
bonds in denominations of not less than one hundred d-llars
for any amount 80 borrowed, and to pay a rate of interest
therefor not exceeding ten per cent. per annum, and to pledge
and mortgage the said road and its appendages or any part
thereof, or-any other property ‘or-effects, rights, eredits, or
franchises of the said company as-security for any loan of
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money and interest thereon, and to dispose of the bonds issued
for g1id loan at such rates anl on such terms as a ma-
jority of the directors mnhy determine, and may make such
bouds convertable into the capital stock of said company at the
option of the holler; and the president and secretary shall
have power, and it shall be lawful for them on the written
consent of a majority of the directors, or by resolution pass-
ed at any regular or ealled meeting for such purpose, to is-
sue certificates of indebtedness, or bills or promissory notes,
duly certifi-d and signed by cach of them, in 1heir offcial
capacity, to an amount not exceeding the whole amount oo
capital stock held by said incorporation, and the said compaf
ny may provide a sinking fund for the red-mption of said
bond«, certificates of indebtedness, bills or promissory notes,
out of the earnings of said road.

See. 10. The 3aid company may annually or semi-annually
make such dividends amo- g the stockholders as they may deem
proper, gaild dividend to be declared out of the net profits, re-
ceipts, or income of sail company, and after first having de-
ducted from said net profits a reasonable awount to be ses
apart {1 a sinking fund for the ultimate liquidation of the in-
debtedness of said company.  The rights, privi‘eges, und im-
munities aceruing 10 the persens named in the firat section of
this act, and their successors in offce, by the provi-ivna of this
b.ll, are declared to be perpetual,

See. 11, Said company have power to mike, ordain, and
establish all such by-laws, rules and regalations as may be
deemed expedient and necessary to fullfil the purposex and carry
into effect the provisions of this act, and for the well ordering
and seenring the affairs and interests of said company; Pro
vided, That the same be not repugnant to the constitution of
the United Sta.es and the laws of this territorv.  This act,.
and a!l by-laws that may be adopted by the directors of said
company, and all additions thereto and alzerations thereof
shall, from time to time, be printed in a convenient form, and
be distributed among the stuckholders of said conpany.

See. 12. The stock of said company shall b dvemed per-
sonal estate, and shall be transferable in the wunver and un-
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_der such restrictions and conditions as may be provided hy the

by-laws ¢f said company ; And & d8 herey further proviled
That twenty per cent. of the original capital stock of said com-
pany shall be denominated unass~saabls stock, which said
stock shail not be liable by any by-liws or rules and regula-
tions of said company to be assessed for the construction,
equipment, or manag-ment of sail road. or in any wanner
taxed by sail incorporation. The balince of said original
stocx, and all other stock created under the privileges of this
charter by said company, shall be chargeable and Lable to be
assessed pro ra’a for the expeuse iucurred in the constructivn
and equipment of said road.

Sec. 13. It shall be lawfal for a majority of the persons
named in this act, or their ruccessors. by giving thirty days’
notice, stating the objects, to call a meeting of the stockhol-
ders of said company, and the secretary of said company shall
certify said eall, and record the same, as well as all matrers
that may be transacted under said call, in a suitable bouk
provided for such purpose.

See. 14, 8aid company shall have power to nnite ite road, in
whole or in part, with any other railroad or rail oads cither in
this Territory or in the states of Iowa, Minnesota, or T'orii-
tory of Nebrutka, and to grant to uny such compavy or coms
panies, the right to constiuct, operate, or u-e this line «f
road, and to lease its right of way and fianchises, togeih-
er with its cquipments, r: lling stock, furnitare, and marerid's
used in constructing or operating said road, and »utherize such
railroad company or companics to complete, finish, use, and
opernte:such line of roads so purchased or leased. upon guch
terms as may be mutvally sgread beween the sard company or
companics, or may consolidate the capital stock with the cap::1
stock of any railroad company or companies with wiich it shall
intersecr, shall bave power to place the road of said company
and its capital stock so counsolidated, under the direction of »
board of directors of n-t less than five pereons, who shkall be
chosen from the stockholders of the company so consolidatcd,
pot less than two of which sliall have been members avd stocks
holders of the compuny previvus to its consulidation as afures
aid:
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Hotlsetobe . Sec. 15. Notice shall be published in at least one newspaper

given of electlon
e uman. printed in the Territory, for the election of directors and calls

ealis for install-

nonts e for installments to be made upon the capital stock, and all
meetings of stockholders; all matters intended for the action
of stockholders, by the directors or stockholders authorized to
call meetings, shall be pullished in the notice given for tHe
meeting before which said watters will be broaght.

ompany vore-  Sec. 16. The said corporaticn shall be bound to repair all

=5y bave ingur. Public highways or bridges which may be irjured in construet-

rd ing said railroad, and shall restore them, as fur as practicable,

to as good condition as they were befure they were injured.

woat property Sce. 17. Said company are hereby au.th‘orized to take and
payment of oo receive from the several subscribers to said capital stock, mon-
swek. ey, labor, materials, cars, locomotives, or other uriicles adapt
ed to the construction or operation of said railroad, or any
property that in the opinion of the board of directors, may be
cxchanged or converted to such.use, and, upon receiving full
paywent in manger aforesaid of such subscription of stock, may

issue to such subscriber or subscribers, certificates therefor,

Treeyears  Sce. 18. The company shall be allowed thrce ycars from the

mence rvad a88: 1 ) " satd ro: 1
mencoroad o bassage of this act for the commencement of said road, and in

e s, Ccuse at least twenty miles of the sume shall nov be completed
in five years therafier, the privileges herein grauted shall be
forfeited.

mispuditenct.  Scc. 19. This act shall be construed bencficially for all pus-
poses herein specified orintended, and shall be deemned and ta«
ken as a publie act,

When act to Sae. 20. This act shall take effect and be in force from and

heslecls  afier its passage.

Approved, January 11th, 1867.
6
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CIIAPTER V.

AN ACT TO'INCORPORATE THE DAKOTA AND NORTHWEST«
ERN RAILROAD LOMPANY.

Bection 1. Names of corporators. Style of company. Capital
stock-and shares. Proviso.
2. When company shall organize. To hold office until the
first Monday in January, I868. Vacancy.

8. Powers conferred. Route of road. Powers conferred.
4. Subscriptions to eapital stock.
6. Right of way. May take grant of lands. Lands of

mioofs,
8: When owner of land retuses to relinquish right of way,
Proccedings-in such cases.
7. Same.
8. When company:may oecapy land on filing bonds
9. Company autherizedto borrow-mouey. May issue bonds,-
and mortgage property,-
10. Dividends. Charter perpetual.
1k Mauy mauke by-laws. Proviso. By laws &e. to be print-
ed.
32. Stock, and how transferrable, Unassessable stock. All-
other stock assessable.
18, Meetings of stockhokder how called.
34. What roads the ¢ompany may unite- “with. May oon~
solidate with other roads.
156. Notice to be given of all meetings, and calls for installs
meats on stock.
16. Company to repair all bridges and highways damaged in
coustructing the road.
17. What property may be taken in pay..
18. Company allowed five years to commence the road; and
ten to complete it to Bon Homme,
19. This a public act.
20, When act to. take-effect,
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Be it enacted by the Legislative Assembly of the Territory of
Duiota:

Seetion 1. That the persons hereinafter named. to wit; A.
J. Faulk, William Trirp, J. B. 8. Todd, Walter A. Burleigh,
Arex Bortlett, B. M. Smith, S. L. Spink, M. K. Armstrong, D.
T. Bramble, W. N. Collamer, II. C. Asb, A. G. Fuller,
James S. Foster, Geo. W. Kingsbury, Geo Wea'e. J. P. "Alli-
gon. F. Z ehach, Mahlon Gore, L. D. Parmer, J. FI. Charles,
E. Kirk, J. C. C. Hoskins, J. Stine, Jimes E Booge, Wm,
E eney. C. K. Smith, C. K. Howa:d, T. Bru. uer, T. J. Kinkaid,
Chs, La Breeche, O. F. Stevens, Geo. W, Kellogg, 1. T\ Gore,
Ww. Gray, Michael Curry, D. M. Mil's, J. W, Turner. J. P. Kid-
der, P, 11. Jewell, Nelson Miner, Ole Bottolfson, A. Van Osdel,
Felix Le Bline, Canute Wicks, Awon 1auson, James McHen-
TV, - Blair, President of the Northwestern R. R,
Walker, Vice President do., A. W. Ilubburd, Al-x. Ramsey,
D. S. Norton, [ enatius Domilly. Geo. S. B cker. E hnind Rice,
Green Clay Swith, Geo. M. Pinvey. MebLean, J. W.
Doyle, R. M. Jubnson, Austin Cole; Tlugh Feul v, P. II. Con-
ger, R..J. Thomas, John Thompon, Kirwin W 1.on, Wm. Ste-
vens, W.lham Cox, C. Duchame, J. V. Ham:lion, C. II. Me-~
Carthy, John Dillon, Jucl A. Vutter, J. A. Lewis. Joseph 8.
Colling, G0 B. Iloffmin, ILliran Dryer, Gas Gilbept, John
Gowey, E. II. Durffee, J Shaw Gregory and Win. P. Lyman,
Geo. 11. Haud, F. J. Dewitt, ana W, Borcing, be and the
game are hercby made and constituted a body pelitic and core
porate, by the name and style of the Dukota Northwestern
Railroad Company, with perpetua! succession. and hy that name
and styl: shall P e capable in law of 1aking, purchasing, hold-
ing, leas'nz, selling, anlconv ying red and personal estate
and oroperty, so far as ;he sume may be necessary .for the pur-

poses hereinafter mertioned 5 zud in their sail corporate name
to sue and be sued, to have s cousmon seul. which they may
‘h“’o." renew alt pleas_ure ; to [luyt- i L':lpft.:II ~tock of one million
of doliars, to be divided into shyres of ons Lundred dollars
cach, which said capital may be increazed frow time to time by
a vote of a majority of the directors of the ¢orporation, to the
sum of six millivns of dollars;  Provided, That sum be re-
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quisite te the completion and fulfillment of the objects and
purposes of the corporation hereby created, and the aforemens
tiened persons sh.ll be, and consiitute the first bourd of direc-
tors, fifteen of whom shall ennstitute a quorum to tranact bus-
iness and may have and exercise all the powers, rights, privil-
eges, an | immanities, which are or may be necessary to carry

into effcct the puiposes und objects of this act ys hereinafcer
set forth.

See. 2. Said directorsshall orgnnize the board as snon as prae-
ticable after the passage of this act, and far that purpase shall
meet in the town of Yankron, (at Ashe’s Hote!) on the Second
Tuesday in Jane, 1867, and proceed to organiz« hy electing one of
their number president, and by appointing u gecretary and treas<
urer, which organization shall be cert.fied by said directors, cr
& majority of them, and such certificate shall be recorded in the
record book of said company, and said record shall be sufficient
evidence of the facts therein stated, and said directors shall hold
their offices until the first Monday of juuuary. 1863, and until
their successors shall be elected and quiliGed as hereinafter pro-
vided, All vacancies in 8aid board way be fi led by a vote of a
majority of the directors present at any regulir meeting of the
board, or at a special meeting cailed for that puriose.

Sce. 3. The said company are hereby authoriz-d and emr-
powered to lucate, and, frem time to tim~, to alter, chungo, relos
cate, construct, reconstruct, and fully to fini-h, perfeer, and
maintain a railrcad, with one or more track+, comrencirg ator
near a point where the United States Wagon road crorsesthe B'g
Sioux Liver in Union county, Dukota Territory, thence up the
valley of the Missouri river to the town of Elk Puint, thenee to
the town of Vermiliion, by the most practicable rou ¢; therce to
or within a hialf wile of the point where the township Lue divid-
ing sections crosses the Dukuta or James river; thence to the
town of Yankton, thence [hy] to the most pracricable route to
the town of Bon Homme, thence by the most pra-ticalle route
to the Yankton Indian Agency, thence up the villey of the
Missouri river toa point opposite Fort Raudall, thence by the
most practicable route to a point at or near the mouth of Pratg
creck in Chas. Mix county, theuee by the must practicible
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route to Fort Thompson, thence to the mouth of the Big Shey-
enne viver by the most practicable route, and said company are-
further autborized to use and operate said railroad. and shall
have power and autho:ity to regalate the time and manner in
which persons, goods and cffects shall be transported on the
suwe. and te prescribe the manner in which said railroad shall
be used, and the rate of toll for the trausportation of persons
and property under their charge, and shal. have power to pro«
vide-all necessary stock and waterials for the operation of said
railroad, and shall have power to erect and muintain all ne=
eeseary depots, stations, shops,. and other buildings and ma-
chinery.for the accomwmodation, management, aud operation of
said roul. '

Sebariptions 0. Sec. 4. Said-directors shall, as soon after the passage of this
act as practicable, open books for the purpose of receiving sub-
ecriptions to the capitzlstock of suid company, at such places
alung the line of said road and. elsewhere as said divectors shall
determine, under the direction: of such agents as said directors-
shall appoint, and said books shall be kept open from time-
to time, until the amnount of said capital stock shall be suba

" scribed, or until said directors shall determine to close the-

same.

Sistt of way. See, 5. Said company may at any time take voluntary re..
linquishments for the right of way for said road, the necessary
depots, water stations, woed yards, and out biuiliings, and may
receive, aund are hereby autborized to reccive any grant or

:’w st grants of land whieh may hereafter be mude }y the Congress
of the United States to this- Territory, to enconrage and aid in
the building and equipment of this line of road, and.such cona-
nections as may be provided by said Territory or.future State,
and if the land through which the road shall pass bz-longs to »

Lesds ot ¢  minor, in whole or in part, the guardian of such minor shall

’ have power to convey . to said company, on fair and equitable
terms ; but every such conveyance by the guardian shall be sub-
ject to the approval of the court having probate jurisdiction, in
the county in which said lunds are situated.

Sec. 6. If any owner of a tract of land through which said
road may pass, refuse to relinquish the right of way for -said
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rond to said cempany, or if the owner be an infant, or person Whes ewner ot
of unsound mind, or a non-resident of the territory, the -fucts 'gazien riexs
of the case shall bo clearly stated in writing to the judge of

the district court of the county in which said land is situated,

either in vacation or term time, snd the judge shall appomt Proceetisgsis
three disinterest. d citizens of the county, as commissioners, to

~iew such lands, who shall tuke int> consideration the value of

the land and the advantages and disadvantages of the rond to

the same, nnd shall report, under oath, what damsges shull be

.done to said land, or emy improvement thereon, statimg the

amount of damages assessed, and shall rerurn a plat of the land

thus condemnel. Writtern notice of such application to the

judge shall be given to the owner of such land. five dxys be<

fore making such applicatien, if such owner reside within the

county where said lind is gituated. If such owner is a non-
resident of said county, he mny ba served by actunl notice or

by publicatien for four weeks in some newspaper pablished

nearest to said land; Provided, Such newspaper shall be a‘paper

jpublished wiihin the territorial limits of the Territery of Da-

&kota.

Sec. 7. The persons to view and value such lands shall file Sams;
their report in the office of the clerk of the district court of the
county where such lands are situated, and if no valid objection
be made to said report within ten days, the court shall enter
judgment against sard company for the smuunt of damages
assessed, and shall make an order vesting in said company the
fee simple title to the lunds described in esid iplat and report,
as given to the use of said road. Objections to such report
must be filed within ten days from the time the same was filed,
which objections may be examined by said judge in term time
or vacation, and ke may hear testimony, and by judgment con-
firm said report, or may set aside the same and appoint three
other viewers, who shall proceed inthe same manuer and make
their report, until the same be confirmed; in all such cases the
court shall adjudge the costs of the proceedings according to
the equity of the cise, and the said court shall have power to
make such orders, and take euch other steps as wili promote
the ends of justice between the owuer of sail lands and said

<company.
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wbem comptny,  Sec. 8. Tn case of refusal of said right of way, by the owner

oo Glig bonds. of Jund, the said company way occupy the same for the pur-
pose of constructing the said road, npon filing good and suffi-
cient bonds conditioned to pay all damages that may be ad—
judged against them, with the judge of the district court of the
county where the luud is situated, and upon his approval of
the same.

Oumpany Sec. 9. The said company are authorized and empnwered to

vorrowmonsy.  borrow, from time to time, such sums of money, not exceeding
at any one time double the amount of stock subscribed, and
upon which not less than five per cent. shall have been paid in,
asmay be necessary for constructing, completing, and furnishing

-May tssue bonds OT Operating said railroad, and to issue and dispose of their

preporiy— % bonds in denominations of not less than one hundred dcllars
for any amount so borrowed, and to pav a rate of interest
therefor not exceeding ten per cent. per annum, and to pledge
and mortgage the said road and its appendages or any part
thereof, or any other property or effects, rights, credits, or
franchises of the said company as security for any loan of
money aud interest thereon, and to dispose of the bonds issued
for said loan at such rates anl on ruch terms as a ma-
jority of the directors miy determine, and may make such
bonds convertable into the capital stock of said company at the
option of the holders.

Dividens. Sec. 10. The 3aid company may annually or semi-annually
make such dividends among the stockholders as they may deem
proper, said dividend to be deelared out of the net profits, re-
ceipts, or income of sail company, and after first having de-
ducted from said net profits a reasonable amount to be set
apart for a sinking fund for the ultimate lignidation of the in-
debtedness of said company. The rights, privileges, and im-
munities accruing to the following named aforementioned per-
sons and their successors in office, by the provisions of this

Coarter perpot- bill, are declared to be perpetual.

Company may Sec. 11. Said company have power to make, ordaim, and
makeby—laws, .
establish all such by-laws, rules and regulations as may be
deemed expedient and necesrary to fullfil the purposes and carry
into effect the provisions of this act, and for the well ordering
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and securing the affairs and interests of said company; Pro- Previse
vided, That the same be not repugnant to the constitution of
the United Sra.es and the laws of this territory. This act,
and all by-laws that may be adopted by the directors of said
company, and all additbas thereto and alterations thereof
shall, from time to time, be printed in a convenient form, and Charter & ty-
. . 1w Lo be printée
be distributed amnong the stuckholders of said company. o

See. 12. The stock of said company shall be deemed per- stozk and trans.
fors of same.

sonal estate, and shall be transferable in the manner and un-
der such restrictions and conditions as may be provided by the
by-laws of said company; And it 18 herely further proviled
That twenty per cent. of the original capital stock of said
company shall be denominated unassessuble stock, which Tnsnessss
stock shail not be liable by any by-luws or rules snd regula~
tions of said company to be assessed for the construction,
equipment, or managr-ment of said road. or in any manner
taxed by sail incorporation. The bulance of said original
stock, and all other stock created under the privileges of this
charter by said company, shall be chargeable and liable to be a1 ether stosn
assessed pro ra'a for the expense incuried in the construction
and equipment of said road.

Sec. 13. It shall be lawful for a majority ef the persons
in this ac i iving thi ' of wivckheldees

nan'led in t:hls act, or their successors, by giving thirty days’ gf stckh
notice, stating the objects, to ¢all a meeting of the stockhol-
ders of said company, and the secretary of said company shall
certify said call, and record the same, as well as all matters
that may be transacted under said call, in a suitable book
provided for such purpose.

Sec. 14. Said company shall have power to unite its road,in _ . -
whole or in part, with the transit railroad of Minuesota, or any {oieany may
other railroads either in this Territory or in the state of Min-
nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Obhio,

New York, or the Territory of Nebraxka, and to grant to any

such company or companies, the right to construct, operate,

or use this line of road, and to lease its right of way and

franchises, together with its equipments, rollingstock, furniture,

and materials used in constructing or operating said road, and

auathorize such railroad compuny or companics to complete,
7



104 RAILROADS.

finish, use, and operate.such line of roads so purchased or leased,
upon such terms as may be mutually agreed between the said
ik othor ronds company or companics, or may consolidate the cépital stock
with the capital stock of any railroad company or companies
with which it shall interseet, shall have power to place the
road of said company, and its capital stock so consolidated,
under the direetivn of a board of directors of n-~t less than
five persons, who shall be chosen from the stockholders of the
company so consolidated, not less than two of which shall have
been members and stockholders of the company so consolida-

ted previous to its eonsdlidution as aforesaid.

Fotion to be Sec. 15. Nutice shall be published wn at least one newspaper

Tt stan. Printed in'the Territory, for the election of directors and calls

Memiaen stosk- fur installments to be made upon the capital stock, and all
meetings of stockholders; all matters intended for the actiom
of stockholders, by the directors or stockhulders authorized te
céll.meetings, shall be pullished in the notice given for the
meeting before which said watters will be brought.

.1‘3’:,:{,,‘:‘,‘:‘ Sec. 16. The said corporaticn shall be bonnd to repair all
may hase s Jur- Public highways or bridges which may be irjured in construct-
“ ing said road, and shall restore them, as far as practicable

to as.good condition as they were before they were injured.

woatproperty,  Sec. 17. Said company are hereby authorized to take and
Pesecriptions to Teceive from the several subscribers to said capital stock, mon-
ook 2y, labor, materials, aud locomotives, or other articles adapta
ed to the construction or operation of said railroad, or any
property that in the opinion of the board of directors, may be
xchanged or converted to such use, and, upon receiving full
payment in manner aforesaid of such subscription of stock, may

be issued to such subscriber or subscribers, certificates therefor.

St com.  Sec. 18. The compary shall be allowed five years from the

Aol ten ears to passage of this act for the commencement of said road, and in

eomplete it to . . )

Bea Homme.  case said road shall not be completed in ten years thereafter, to
Bon Ilomme D. T., the privileges herein grauted shall be fora
feited.

Tupwtisact.  Sec. 19. This act shall be construed beneficially for all par-
poses herein specified orintended, and shall be deemed and g3«

ken as a public act,
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Sec. 20. This act shall take effect-and be in faree from and JTresesso
after its passage.

Approved, January 11th, 1867.

SCHOOL TAX.

CHAPTER VI.

AN ACT AUTHORIZING THE ASSESSING OF A TAX IN
SCHOOL DISTRICT NO: 1, YANKTON OCOUNTY.

:Bection 1. County commissioners of Yankton county authorized to
assess tax in school district No. one, Amount one
thousuaad dollars. For what purpose.

2. Persons who have contributed to school house to be cred~
ited.

8. Building committee to furnish commissioners with hst of
contributions.

4. Tax to be levied on assessment roll of 1866.

5. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :

[Section 1.] The county commissioners of Yankton county o A
are herely directed to assess a tax in school district number Yankios conaty
one, Yankton county, comprising the limits of the town Of assesstaxin
Yankton, as surveyed in 1859, amounting to the sum of one j}» on |
thousand dollars in the aggregate; swhich money is to be used theusand

;n completing the school house in said district and feucing the Yor, Tht v

lots.
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