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CONSTITUTION

OF THE

United States.

We, the people of the United States, in order to form a
more perfect union, establish justice, insure domestic tranquility,
provide for the common defence, promote the general welfare,
and securc the blessings of liberty to ourselves and our poster-
ity, do ordain and establish this Constitution for the United

States of America. '

ARTICLE I
SECTION I.

All legislative powers herein granted shall be vested in a
congress of the United States, which shall consist of a senate
and house of representatives.

SECTION II.

1. The house of representatives shall be composed of mem«
bers chosen every second year by the people of the several
states; and the electors in each state shall have the qualifica~
tions requisite for electors of the most numerous branch of the
state legislature.

2. No person shall be a representative who shall not have
attained to the age of twenty-five years, and been seven years
a citizen of the United States, and who shall not, when elected,
be an inhabitant of that state in which he shall be chosen.

Preamble.

Tegislative pow-
ers vested in
congress,

Honse of repre-
rentatives—its
members; by
whom chosen ;
gqualiflcations of
electors,

A representativn
to ¥e 25 - 7 years
a citizen of the
Tnited States ;
and an inhabi-
tant ef his state
when elected
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?55};&%%?;&3 3. Representatives and direct taxes shall be apportioned
cording to nam- among the several states which may be included within this
union, according to their respective numbers, which shall be
determined by adding to the whole number of free persons, in~
cluding those bound to service for a term of years, and exclud.
ing Indians not taxed, three~fifihs of all other persons. The
fone ommera actual enumeration shall be made within three years after the
years: first meeting of the congress of the United States, and within
every subsequent term of ten years, in such manner as they
shall by law direct. The number of representatives shall not
Limitationot  exceed one for every thirty thousand, but each state shall have
resentation, &c. gt Jeast one representative; and until such enumeration shall be
First apportion. M206, the state of New Hampshire shall be entitled to choose
e e ?® three; Massachusetts, eight; Rhode Island and Providence
Plantations, one; Connecticut, five; New York, six; New
Jersey, four; Pennsylvania, eight; Delaware, one; Maryland,
six; Virginia, ten; North Carolina, five; South Carolina,
five ; and Georgia, three.
Writs of olec- 4, When vacancies happen in the representation from any
vacancies. state, the executive authority thereof shall issue writ of elec-
tion to fill such vacancies.

iativestr™ 5. The house of representatives shall choose their speaker

sentatives to

ki .
noose ePeave. and other officers ; and shall have the sole power of impeach-~

power ot ime
peachment. ment.

SECTION III
Senaters, how 1. The Senate of the United States shall be composed of two

chosen . eaoh to .

baveavote.  genators from each state chosen by the legislature thereof, for
six years ; and each senator shall have one vote.

Sanatedivided 2, Immediately after they shall be assembled in consequence

into three class~

eni o bechosen of the first election, they shall be divided, as equally as may
be, into three classes, The seats of the Senators of the first
class shall be vacated at the expiration of the second year, of
the second class at the expiration of the fourth year, of the
third class at the expiration of the sixth year, so that one
third may be chosen every second year; and if vacancies hap-
;ﬁfﬁg}‘iﬁ}z&x })en by resignation, or otherwi.se, during ?he recess of the legis-
cess of legisla. lature of any state, the executive thereof may make temporary
appointments urtil the next meeting of the legislature, . which

tures, &c.
shall then fill such vacancies.
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3. No person shall be senator who shall not have attained 3, 5iacr 254

30; nine yearsa
citizen of the

to the age of thirty years, and been nine years a citizen of the united states

and an inbabi-

United States, and who shall not, when elected, be an inhabi~ tant of hus srato
1 w ch .
tant of that state for which he shall be chosen. e chesen

4. The vice-president of the United States shall be president 1, je reriienc

cf the senate, but shall have no vote, unless they be equally s voieonan’

. . 1 ivided
divided. cay.
5. The senate shall choose their other officers, and alse a TheSeuateto

. . 3 - N -d
president pro tempore in the absence of the vice-president, or Pr3ssentpro

when he shall exercise the office of president of the United
States.
6. The senate shall have the sole power to try all impeach- Ihe senate have

the sole power

ments. When sitting for that purpose, they shall be on oath or .57 {oPesch

ments, &c.

affirmation. When the president of the United States is tried,
tbe chief justice shall preside: and no person shall be convicted
without the concurrence of two-thirds of the members present.
7. Judgment, in cases of impeachment, shall not extend fur- pinrin caces i

ment in cases of

. . . i h t;
ther than to removal from office, and disqualification to hold vutthe party

further liable b;
and enjoy any office of honor, trust, or profit under the United :Eﬁufﬁm?n av

States: but the party convicted shall, nevertheless, be liable
and subject to indictment, trial, judgment, and punishment,
according to law.

SECTION 1IV.

1. The times, places, and manner of holding elections for sen- Times, e, of
ators and representatives, shall be prescribed in each state by etections for

senators and

the legislature thereof ; but the congress may, at any time, by reresestarives

law, make or alter such regulations, except as to places of 5aiesor®y <o
choosing senators.
2. The congress shall assemble at least once in every year ; Congress to as-

semble annually

and such meeting shall be on the first Monday of December, the irst Mondsy

in Dec. unless,

unless they shall by law appoint a different day. &e.
SECTION V.
1. Each house shall be the judge of elections, returns, and Bach bouse

qualifications of its own members ; and a majority of each shall lection and

qualificaiion of
constitute a quorum to do business ; but a smaller number may jis ove mem
adjourn from day to day, and may be authorized to compel at- ¢***™
tendance of absent members, in guch manner and under such

penalties as each house may provide.
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T ieown® 2. Each house may determine the rules of its proceedings,

s ombare. punish its members for disorderly behaviour, and, with the eon-
currence of two~thirds expel a member.

Jonrnalsot each 3. Each house shall keep a journal of its proceedings, and

uays, howtaken. from time to time publish the same, excepting such parts as
may, in their judgment, require secrecy ; and the yeas and nays
of the members of either house on any question shall, at the
desire of one fifth of those present be entered on the journal.

Adjorrnmentof 4, Neither house, during the session of congress, shall, with-
out the consent of the other, adjourn for more than three days,
nor to any other place than that in which the two houses shall

be sitting.

SECTION VI.

Fentorsand 1. The senators and representatives shall receive a compen-<
representatives

tobe psid k. gation for their services, to be ascertained by law, and paid out

privileged from

wrnts novgove of the treasury of the United States. They shall, in all cases,

debate, k. gxcept treason, felony, and breach of the peace, be privileged
from arrest during their attendance at the session of their re-
spective houses, and in going to and returuning from the same ;
and for any speech or debatie in either house they shall not be
questioned in any other place.

Concering the 2. No senator or representz.nive shall, during the time for

by senators and. which he was elected, be appointed to any civil office under the
authority of the United States which shall have been created,
or the emoluments whereof shall have been increased, during
such time ; and no person holding any office under the United
States shall be a memberof either house during his continuance

in office.

SECTION VII.

Revenne [ 111 to 1. All bills for raising tevenue shall originate in the house
eriginatein the

Lense of repre- of representatives ; but the senate may propose or concur with
seutatives, &c. .
amendmerts, as on other bills.

Powers of the 2. Every bill which shall have passed the house of represen-

presidentand of . .
congress in the tatives and the senate shall, before it become a-law, be pre-

enacting of laws . . .

proceening on sented to the president of the United State's; if he approve,

s thatre- he ghall sign it ; but if not, he shall return it, with his objec~
tions, to that house in which it shall have originated, who shall

I
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efiter the objections at large on their journal, and proceed fo
reconsider it. If, after such reconsideration, two thirds of' that
house shall agree to pass the bill, it shall:be sent, togetker with
the objections, to the other-house, by which it shall likewise
be reconsidered, aud if approved by two thirds of that house,
it shall-become a law.. But in all-such cases the votes of both
houses shall be determined by yeas and nays; and the names
of the persons voting.for and against the bill shall be entered
on the journal of eaeh house respectively. If any bill shall
not be returned by the president within ten gdays (Sundays
excepted) aftér it shall have been presented to him, the same
shall be a law, in like manner as if he had signed it, unless the
congress, by their adjournment, prevent its return; in which
case it shall not be u law.

3. Every order, resclution, or vote, to which the concurrence Joint resolution
except for ad-

of the senate and house of representatives may be necessary journment, to |
(except on a question of adjournment), shall bs presented to sanction ssbills
the president of the United States; and before the same shall
take effect, shall be approved by him ; or, being disapproved by
him, shall be repassed . by two thirds of the senate and house
of representatives, according to the rules and limitations pre-

scribed in the case of a.bill.
SECTION VIII.

The congress shall kave power,— @ongress shall
: . . . have power, 1st,
1. To lay and collect taxes, duties, imposts, and excises; tolay taxes, &c.
to pay the debts and provide for the common defence and
general welfare of the United States; but all duties, imposts,

and excises shall be uniform throughout the United States ;

2. To borrow money on the credit of'the United States; 2. Bor. meney.
3. To regulate eommerce with foreign nations, and among s. Reguicte
the several states and with the Indian tribes; sommeres.
4. To establish an uniform rule of naturalization and uniform 4. estabiish the
rule of natural-

laws on the subject of bankruptcies throughout the United isationand

bankrupt laws.

States ;
5. To coin money, regulate the value thereof, and of'foreign 6. coin mones,
. . ¢ ap X
coin, and fix the standard of weights and measures; weightsand

measures.

6. To provide for the punishment of counterfeiting the se- 6. provide for
puishing coun-

curities and current coin of the United States; terteiters.
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ek we. 1. To establish post-offices and post roads;

8. Pacent rights: 8, To promote the progress of science and useful arts, by
gecuring, for limited times, to authors and inventors the exclu-
sive right to their respective writings and discoveries;

9. To constitute 9 Mo constitute tribunals inferior to the supreme court;
inferior tribu-

nals, &o. 10. To define and punish piracies and felonies committed on
the high seas, and offences against the law of nations;
1 Todectars 1], To declare war, grant letters of marque and reprisal,

and make rules concerning captures on land and water;

12. Raiscarmies 12, To raise and support armies; but no appropriation of
money to that use shall be for a longer term than two years;

13 provide a 18. To provide and maintain a navy;

14 Makerules 14 To make rules for the government and regulation of the

for army and =)

navy. land and naval forces;

16. Provide for 15, To provide for calling forth the militia to execute the

calling forth the . 8 . . .

mlitis. laws of the Union, suppress insurrections, and repel invasions ;

}fr‘hfﬁ;‘g?h?' 16. To provide for organizing, arming, and disciplining the

milltia, &c. militia, and for governing such part of them as may be employ~
ed in the service of the United States, reserving to the states
respectively the appointment of the officers, and the authority
of t-aining the militia, according to the discipline prescribed by
congress.

17. Txerciseex- 17, To exercise exclusive legislation, in all cases whatsoever,

clusive jurisdic- . . . .

{imover a dis- over such district (not exceeding ten miles square) as may, by

tor forts, ke.  cession of particular states, and the acceptance of congress, be-
come the seat of government of the United States, and to ex«
ercise like authority over all places purchased by the consent
of the legislature of the state in which the same shall be, for
the erection of forts, magazines, arsenals, dock-yards, and

other needful buildings; and

18.Makealllaws 18, To make all laws which shall be necessary and proper

necessary to the

{xecutiono * for carrying into execfution th.e foregoing powers, and all other
powers vested by this constitution in the government of the
United States, or any department or officer thereof.

BECTION IX.
tmpertation ot 1, The migration or importation of such persons as any of

certain persons

nottobepratit- the states, now existing, shall think proper to admit, shall not

1608, be prohibited by the congress prior to the year one thousand
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eight hundred and eight; but a tax or duty may be imposed
on such importation, not exceeding ten dollars for each person.

2. The privilege of the writ of habeas corpus shall not be Habvess corpus
suspended, unless when, irn case of rebellion or invasion, the
public safety may require it.

8. No bill of attainder, or ez post facto law, shall be passed. Ne bill ofattaln.

4. No capitation or other direct tax shall be laid, unless in Jree, tmey s

proportion to the census or enumeration hereinbefore directed gy ™6 * °*
to be taken.

5. No tax or duty shall be laid on articles exported from o export auty
. nor pre erence
any state. No preference shall be given, by any regulation of of one state to
another in com-
commerce or revenue, to the ports of one state over those of merce.
another ; nor shall vessels bound to or from one state be oblig-

ed to enter, clear or pay duties in another.

6. No money shall be drawn from the treasury, but in con- Public montss,
sequence of appropriations made by law ; and a regular state~
ment and account of the receipts and expenditures of all public
money shall be published from time to time.

7. No title of nobility shall be granted by the United States; o titleg of no-
and no person holding any office of profit or trust under them ents, &.
shall, without the consent of congress, accept of any present,
emolument, office, or title of any kind whatever, from any king,

prince, or foreign state.

SECTION X.
1. No state shall enter into any treaty, alliance, or confede- gestrictions on

ration; grant letters of marque and reprisal; coin money ; states mdividu
emit bills of credit ; make any thing but gold and silver coin a sty

tender in payment of debts; pass any bill of attainder, ez post

JSacto law, or law impairing the obligation of contracts; or

grant any title of nobility.

Powers which

2. No state shall, without the consent of the congress, lay
any imposts or duties on import8 or exports, except what may exerciss ouly
be absolutely necessary for executing its inspection laws; and tion of congrocs
the net produce of all duties and imposts laid by any state on
imports or exports, skall be for the use of the treasury of the
United States; and all such laws shall be subject to the revis-

ion and control of the congress. No state shall, without the
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ident and vice=
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In eases of va-

cancy in the

office of presi-

dent, the vice-

president to act,
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GONSTITUTION OF THE

consent of congress, lay any duty of tonnage, keep troops or
ships of war in time of peace, enter into any agreement or
compact witkr another state, or with a foreign power, or engage
in war, unless actually invaded, or in such imminent danger as
will not admit of delay.

ARTICLE IL.

SECTION I

1. The executive power shall be vested in a president of the-
United States of Amsrica. He shall hold his office during the
term of four years, and, together with the vice-president,
chosen for the same term, be elected as follows :

2. Liach state shall appoint, ir.such manner as the legisla~
ture thereof may direct, a number of electors, equal to the
whole number of senators and representatives to which the
state may be entitled in the congress; but no senator or reps«
resentative, or person holding an office of trust or profit under
the United States, shall be appointed an elector.

3. [Annulled. See Amendments, Art. 12.]

4. The comgress may determine the time of choosin~ the
electors, and the day on which they shall give their votes
which day shall be the same throughout the United States.

& No person except a natural born citizen, or a citizen of
the United States at the time of the adoption of this constitu-
tion, shall be eligible to the office of president; neither shall
any person be eligible-to that office who shall not have attained
to the age of thirty-five years, and been fourteen years a resi-
dent within the United States.

6. In caseof the removal of the president from office, or if
his-death, resignation, or inability to discharge the- powers and
duties of the said office, the same shall devolve on the vice-
president ; and the congress may by law provide for the case
of removal, death, resignation, or inability, both of the presi.
dent and vice-president, declaring what officer shall then act
as president, and such officer shall act accordingly, until the
disability be removed, or a president shall be elected.

7. The president shall, at stated times, receive. for his ser-
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vices ' compensation which shall neither be increased nor di- Compenation
minishdd during the period for which he shall have been elect-

ed; and he shall not receive, within that period, any other
emoluments from the United States, or any of them.

8. Before he enter on the execution of his office, he shall e presidentto
take the following oath or affirmation :

“Tdo solemnly swear (or affirm) that I will faithfully exe~ Porm oftheeatn
cute the office of president of the United States, and will, to

the best of my ability, preserve, proteot, and ‘défend the con-
stitution-of the United States.”

SECTION II.
1. The president shall be commander-in-chief of the army The president is

mander-in--

and navy of the United States, and of the militia of the several chiet—he mav

. . require opinions
states, when called into the actual service of the United States j o executive

Y officers, and may
he may require the opinion, in writing, of the principal officer §rant Prdeee

in each of the executive departments wpon any subject relating
to the duties of their respective offices; and he shall have
power to grant reprieves and pardons for offences against the
United States, except in cases of impeachment.

2. He shall have power, by and with the advice and consent Ho may,by ad-

. . . vice of the o
of the senate, to make treaties, provided two-thirds of the thesenate, make
treaties, appoint

|6 . 1 b dors
senators present concur; and he shall nominate, and by and 2mbassadors

with the advice and consent of the senate, shall appoint ambas- onswse may

satlors, other public ministers and consuls, judges of the su- B3niments
preme court, and all other officers of the United States- whose
appeintments are not herein otherwise provided for, and which

shall be established by law. But the congress may, by law,

vest the appointment of such inferior officers as they think

proper 1n the president alone, in the courts of law, or in the

heads of departments.

3. The president shall have power to fil up all vacancies President may
vacancles 1n

that may happen during the recess of the senate, by granting reces.
commissions, which shall expire at the end of their next session.

SECTION III.
He shall, from time to time, give to the congress informa~ Prestaent to re-

cemmend meas-

tion of the state of the Union, and recommend to their consid- ures to congress

eration such measures as he shall judge necessary and expedi~ veneandanjourn
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songress,on . ent; he may, on extraordinary occasions, convene both houses,

o, S oaae. OF either of them, and in case of disagreement between them

Jawe executsd, With respect to the time of adjournment, he may adjourn them
Sheern- "% ¢ such time as he shall think proper ; he shall receive am-
bassadors, and other public ministers ; he shall take care that
the laws be faithfully executed; and shall .commission all the

officers of the United States.

SECTION IV.

Presidentand  The president, vice-president, and all civil officers of the
movable o7 ™ United States, shall be removed from office on impeachment
for, and conviction of, treason, bribery, or other high crimes-

and misdemeanors.

ARTICLE III

SECTION I.
Judicial power The judicial power of the United States shall be vested i

ted i U= . .
preme :gu:ti'éue one supreme court, and in such nferior courts as congress may
udges to hold

their offices du- from time to time, ordain and establish. The judges, both of"

ring good behave . . . .

ior. the supreme and inferior courts, shall hold their offices during
good behavior, and shall at stated times, receive for their ser~
vices a compensation which shall not be diminished during

their continuance in office.

SECTION IIL

Extent of the 1. The judicial power shall extend to all cases, in law and
dieatorers equity, arising under the eonstitution, the laws of the United
States, and treaties- made, or which shall be made, under their
authority ; to all cases affecting ambassadors, and ether publie
ministers and consuls ; to all cases of admiralty and maratime
juriediction ; to controversies to which the United States shall
be a party; to controversies between two or more states; be-
tween a state and citizens of another state; between citizens
of different states; between citizens of the same state, claim~
ing lands under grants of different states, and between a state,
or the citizens thereof, and foreign states, citizens, or subjects.

Ortginalandsr- 2. In all cases affecting ambassadors, or other public minis«

Yo ot e "% ters, and consuls, and those in which a state shall be a party,
the supreme court shall have original jurisdiction. . In all the
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other cases before mentioned, the supreme court shall have
appellate jurisdiction, both as to law and fact, with sich ex-

ceptions, and under such regulations, as the congress shall
make.

8. The trial of all crimes, except in cases of impeachment,
ghall be by jury: and such trial shall be held in the state where
the said crimes shall have been committed ; but when not com-
mitted within any state, the trial shall be at such place or
places as the congress may by law have directed.

SECTION IIIL

1. Treason against the United States shall consist only in
levying war against them, or in adhering to their enemies,
giving them aid ard comfort. No person shall be convicted
of treason, unlesz on the testimony of two witnesses to the
same overt act; or on confession in open court.

2. The congress shall have power to declare the punishment
of treason; but no attainder of treason shall work corruption
of blood, or forfeiture, except during the life of the persoa at~
tained.

ARTICLE IV.
SECTION I.

Full faith and ¢redit shall be givenin each state to the pub-
lic acts, records, and judicial proceedings of every other State.
And the congress may, by genefal laws, prescribe the manner
in which such acts, records, and proceedings shall be proved,
and the effect hereof.

SECTION II.

1. The citizens of each State shall be entitled to all privil-
eges and immunities of citizens in the several states.

2. A person charged in any state with treason, felony, or
other crime, who shall flee from justice, and be found in anoth-
er state, shall, on demand of the executive authority of the
state from which he fled, he delivered up to be removed to the
state having jurisdiction of the ¢rime.

Trial of crimes
to be by jury.

The venuas.

pefinition of
treason, &c.

Congress to de-
clare the punisu-
ment of treason,
&e.

Credit to be giv-
en in one state
to the public

acts of another.

Reciprocily of
c:tizenship
throughour tbe
states

Criminals flyinz
from one state
to another to be
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8. No person held to service or labor in one state, under the

II*
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laws thereof, escaping into another, shall, in consequence of
any law or regulation therein, be discharged from such service
or labor, but shall be delivered up on claim of the party to whom
such service.or labor may be due.

SECTION IIIL

1. Newastates may be admitted by the congress into this union;
but no new state shall heformed or erected within the jurisdic-
tion of any other state; nor any state be formed by the junc~
tion of two or more states, or partsof states, without the consent
of the legislatures of the state concerned,.as wel as of the con~
gress.

2. The congress shall have power to dispose of and make all
needful rules and regulations respecting the territory or other
property belonging to the United States; and nothing in this
econstitution shall be so.construed as to prejudice any claims of
the United States, or.of any particular state.

SECTION 1IV.

The United States shall guarantee to every state in this
union a republican form of government, and shall protect each
of them against invasion, and, on application of the legislature,
or of the.executive (when the legislature cannot be convened)
against domestic violence.

ARTICLE Y.

The congress, whenever two thirds of both houses shall deem
it necessary, shall propose amendments to this constitution, or,
on the application of the legislatures of two thirds of the several
states, shall call a.convention for proposing amendments, which,
in either case, shall be valid to all intents and purposes, as
part of this constitution, when ratified by the legislatures of
three-fourths of the several states, or by conventions in three-
fonrths thereof, as the one or the other mode of ratification
anaytbe proposed by the congress; provided that no amendment
which may be made prior to the year one thousand eight hun-
dred and eight shall in any manner affect the first and fourth
clauses in the ninth section of the first article; and that no
state, without its consent, shall be deprived of its equal suffrage
in the senate.
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ARTICLE VI.

1. All debts contracted, and engagements entered into, be- Assumption of
debts incurred

fore the adoption of this constitution, shall be as valid against uuder the con-

. . . . ederation.
the ‘United States, under this constitution, as under* the con- eraren
federation.

2. This constitution, and the lawa of the United States Tnis constitu-

tion, acts of

which shall be made in pursuance thereof;.and all treaties coneress and
treaties, the su-

made, or which shall bemade, under the authority of the Uni- Ijemelan=iths
ted States, shall be the supreme law of the land; and the judges **¢ there"’-
in every state shall be bound thereby; aunything in the consti-

tution or:laws of any state to.the contrary notwithstanding.

3. The Senators and representatives before mentioned, and Membversof con-
gress and of the

the members of theseveral state legislatures, and all execu- state  leaisla-

‘tive and judicial officers, both of the United States and of the Lound b aaen Lo
-several .states, shall be bound by oath or affirmation to support constitation.
this constitution ; but no religious test shall ever be required as

a qualification to any office or public trust under the United

‘States.

ARTICLE VII.

The ratification of the conventions of nine states shall be suf- Ratification of
ninostates, sul~

ficient for the establishment of this constitution between the fcient, &c.
states 8o ratifying the same.

Done in eonvention, by the unanimous consent of the States
present, the seventeenth day of September, in the year of
our Lord one thousand seven hundred and eighty-~seven, and
of the Indepenilence of the United States of America the
twelfth. In witness whereof, we have hereunto subscribed
our names.

GEORGE WASHINGTON,
President and Deputy from Virginia.

New Hampshire.~John Langdon, Nicholas Gilman.
Connecticut.— W m. Samuel Johnson, Roger Sherman.
Massachusetts.—Nathaniel Gorham, Rufus King.
New York.—Alexander Hamilton.
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New Jersey.—William Livingston, William Patterson, Da-
vid Brearley, Jonathan Dayton.

Maryland.—James M’Henry, Dan’l of St. Tho. Jenifer,
Daniel Carroll.

Pennsylvania.—Benjamin Franklin, Thomas Mifflin, Robert
Morris, George Clymer, Thomas Fitzimons, Jared Ingersoll,
James Wilson, Gouverneur Morris.

Virginia.—John Blair, James Madison, Jr.

Delaware.—George Read, Gunning Bedford, Jr., John
Dickinson, Richard Bassett, Jacob Broom.

North Carolina.—William Blount, Rich. Dobbs Spaight,
Hugh Williamson.

South Carolina.—John Rutledge, Charles C. Pinckney,
Charles Pinckney, Pierce Butler.

Georgia.—William Few, Abraham Baldwin.

Attest, WILLIAM JACKSON,
Secretary.



AMENDMENTS TO THE CONSTITUTION.

ARTICLE I

Congress shall make no law respecting an establishment of Gonsrem pro-
. . - . ) .y . libited srom
religion, or prohibiting the free exercise thereof; or abridging bt

the freedom of speech, or of the press; or the right of the peos fZsdomot, =

ple peaceably to assemble and to petition the government for a Iy ot wtiion
redress of grievances.

ARTICLEII.

A well-regulated militia being necessary to the securiby of a Rishiof the

free state, the right of the peeple to keep and bear arms shall 332 besr arme-
not be infringed.

ARTICLE IIL

No soldier shall, in time of peace, be quartered in any house Bo sotdler o e

without the consent of the owner, nor in time of war bat in a Josse (e

manner to be prescribed by law. consent, &c.

ARTICLE IV.

The right of the people to be secure in thefr-persons, houses, No search war-

papers, and effects, against unreasonable searches and seizures, pir Tt Pous,
shall not be violated ; and no warrants shall issue But upon **
probable cause, supperted by oath or affirmation, and particu-

larly describing the place to be searched, and the persons or

things to be seized.
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ARTICLE V.

e oo de® Mo person shall beheld to answer for a capital or otherwise

4 - . . o
Tous on presens. infamous crime, unless on & presentment or indictment of a
ment, &c., ex- . 3 o .

cept in the land-grand jury, except in cases arising mn'the land or naval forces,
or naval forces, . Y . . o . .
nor te answer ' OF in-the militia when in actual service, in 4ime of war or public

fot the same of- .

dence twise, &o. danger ; nor shall any person-be subject tor the same offence to
be twice put in jeopardy of life or limb ; nor shall be compelled,
in any criminael case, to be a witness against himself, nor be de-
prived of life, liberty, or property, without due process of law;
nor shall private property be taken for public use without just

compensation.

ARTICLE VI.

Amurazoe of In all criminal prosecutions, the accused shall enjoy thewright

Je ,‘g;‘c‘:{ Jurr toa speedy and public trial by an impartial jury of the state
prosecutions.  gand district wherein the crime shall have been committed,
-which distriet shall have been previously ascertained by law,
.and, to be informed of the nature and cause of the accusation ;
40 be confronted with the witnesses against him ; to have com-
‘pulsory process for obtaining witnesses in kis favor; and to

have the assistance ef counsel for his defence.

ARTICLE VII

‘Right of trialfy 1 i
Tight of triai®?  In suits at common law, where the value.in controversy shall

ne e €xceed twenty dollars, the right of trial by jury shall be pre~

Tars aee” ! served; and no fact, tried by a jury, shall be otherwise re-exam-

ined in any court of the United States than according to the
rules of the common law.

ARTICLE VIIIL

Excessive bail,  Excessive bail shall not'be required, nor excessiwe fines im-~
and unjust and .

1 punish- - ) 1 1nfi .
,};g;u - Posed, nor.cruel and unusual punishments inflicted.
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ARTICLE IX.

The erameration imthe constitution of certain rights: shall Risbts enumor-
not be comstrued to deny or disparage others retained by the parase thosere-

people.
ARTICLE X,

The powers not delegated to the United States by the con< powers not dae1--
stitution, nor prohibited by it to the states, are reserved to-resorvel ic the-

the states respectively, or to the people. siates or people
ARTICLE XI.

The judicial power of the United States shall not be con« restriction of
strued to extend to any suit in law. or equity commenced or Judiclal:powers.
prosecuted against one of the United States by citizens of.
another state, or by oitizens or subjects of any foreign state.

ARTICLE XII.

1. The electors shall meet in their respective states, and aode of electing -

vote by ballot for president and vice-president, one-of whom, &t ang Vieprest~

least'shall not be an inhabitant of the same state with themselves ; United States.
they shall name in their ballots the person voted for as president,
and in distinct ballots the person voted for as vice-president ;
and they shall make distinct lists of all persons voted for as
president, and all persons voted for as vice-president, and of
the number of votes for each ; which lists they shall sign and cer-
tify, and transmit, sealed, to the seat of government of the United
States, directed to the president of the senate. The president
of the senate shall, in the presence of the senate and house  of-
representatives, open all the certificates, and the votes shall
ghen be-eounted ; and:the person- having the greatest number:

of votes:for president:shall be president, if such number be a
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majority of the whole number of electors appointed ; and if no
person have such majority, then from the persons having the
highest number, not exceeding three, on the list of those voted
for as president, the house of representatives shall choose im-
mediately, by ballot, the president. But, in choosing thepres-
ident, the votes shall be taken by states, the representation
from each state having one vote ; a quorum for this purpose shall
consist of a member or members from twosthirds of the states,
and a majority of all the states shall be necessary to a choice.
And if the house of representatives shall not choosea president,
whenever the right of choice shall devolve upon them, before
the fourth day of March next following, then the vice-president
shall act as president, as in the case of the death or other con~
stitutional disability of the president.

2. The person having the greatest number of votes as
vice-president shall be the vice-president, if such number be a
majority of the whole number of electors appointed ; and if no
person have a majority, then from the two highest numbers on
the list, the senate shall choose the vice-president : a quorum
for the purpose shall consist of two-thirds of the whole number
of senators, and a majority of the whole number shall be ne-
cessary to a choice. |

3. But no person constitutionally inelligible to the office of
president shall be elligible to that of vice~president of the Uni-
ted States.

ARTICLE XIIL

No ttlb of n-  If any citizen of the United States, shall accept, claim, res
Lo be accepted, pajye, orretain any title of nobility or honor, or shall, without
the consent of congress, accept or retain any present, pension,
office, or emolument of any kind whatever, from any emperor,
king, prince, or foreign power, such person shall eease to be a
citizen of the United States, and shall be incapable of holding

any office of trust or profit under them, or either of them.

ARTICLE XIV.

SECTION I.
Neither slavery nor involuntary servitude, except as a pun-



UNITED STATES.

ishment for crime whereof the party shall have been duly con-
victed, shall exist within the United States, or any place sub-
jeet to their jurisdiction.

SECTION II.

Congress shall have the power to enforce this article by ap-
propriate legislation.

XXIX

Slavery abolish-
ed.
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AN ACT

TO PROVIDE A TEMPORARY GOVERNMENT FOR THE

TERRITORY OF DAKOTA,

AND

TO CREATE THE OFFICE OF SURVEYOR GENERAL THEREIN.

Be it enacted by the Senate and House of Representatives Territory of Da-
of the United States of America im Congress assembled, That "
all that part of the territory of the United States included
within the following limits, namely :

Commencing at a point in the main channel of the Red river Bousdaries:
of-the North, where the forty-ninth degree of north latitude
orosses the same; thence up the main channel of the same,
and along the bourtdary line of the State of Minnesota, to Big
Stone Lake; thence along the boundary line of the said State
of Minnesota to the Iowa line ; thence along the boundary line
of the State of Iowa to the point of intersection between the
Big Sioux and Missouri rivers; thence up the Missouri, and
along the boundary line of the Territory of Nebraska, to the
mouth of the Niobrara or Running Water river; thence fol-
lowing up the same, in the middle of the main channel thereof,
to the mouth of the Keha Paha or Turtle Hill river ; thence up
said river to the forty-third parallel of north latitude: thence
due west to the present boundary of the Territory of Washing
ton ; thence along the boundary line of Washington Territory,
to-the forty~-ninth degree of north latitude; thence east, along
said forty-ninth degree of north latitude, to the place of begin-
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ning, be, and the same is hereby, organized into a temporary
Rights of the government, by the name of the Territory of Dakota; Provi-
vaired, ded, That nothing in this act contained shall be construed to
impair the rights of person or property now pertaining to the
Indians in said territory, so long as such rights shall remain
unextinguished by treaty between the United States and such
Indians, or to include any territory which, by treaty with any
Indian tribe, is not, without the consent of said tribes, to be
included within the territorial limits or jurisdiction of any state
e meiCre or territory ; but all such territory shall be excepted out of the
said boandaries: houndaries and constitute no part of the Territory of Dakota,
until said tribe shall signify their assent to the president of the
United States to be included within the said territory, or to
affect the authority of the government of the United States to
make any regulations respecting such Indians, their lands,
property, or other rights, by treaty, law, or otherwise, which
it would have been competent for the government to make if
Territory may  this act had never passed ; Provided, further, That nothing in
Pxeendve. this act eontained shall be construed to inhibit the government
of the United States from dividing said territory into two ov
more territories, in such manner and at such times as congress
shall deem convenient and proper, or from attaching any por-
tion to any other territory or state.
dyemortem - See, 2. And bedt further enacted, That the executive pow-
wwldnaes.er and authority in and over said Territory of Dakota, shall
be vested in a governor, who shall hold his office for four
years, and until his successor shall be appointed and qualified,
unless sooner removed by the president of the United States.
The governor shall reside within said territory, shall be com-
mander-in-chief of the militia thereof, shall perform the duties
and receive the emoluments of superintendent of Indian affairs,
and shall approve all laws passed by the legislative assembly
before they shall take effect; he may grant pardons for of-
fences against the law of said territory, and repricves for
offences against the laws of the United States until the decision
of the president can be made known thercon; he shall com-
mission all officers who shall be.appointed to office under the
laws of said territory, and take carc that the laws be faithfully
executed.
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Sec. 8. And be it further enacted, That there shall be a
secretary of said territory, who shall reside therein, and hold
his office for four years, unless sooner removed by the president
of the United States; heshall record and preserve all the laws
‘and proceedings of the legislative assembly hereinafter con-
stituted, and all the acts and proceedings of the governor, in
his executive department; he shall transmit one copy of the
laws, and one copy of the executive proceedings, on or before
the first day of December in each year, to the president of the
United States, and, at the same time, two copies of the laws to
the speaker of the house of representatives and the president of
the senate, for the use of congress; and in case of the death,
removal, or resignation, or other necessary absence of the gov«
ernor from the territory, the secretary shall have, and is hereby
authorized and required, to execute and perform all the powers
and duties of the .governor during such vacancy or necessary
absence, or until another governor shall be duly appointed to
fill such vacancy.

Sec. 4. And be it further enacted, That the legislative
power and authority of said territory shall be vested in the
governor and a legislative assembly.  The legislative assembly
shall consist of a council and house of representatives. The
council shall consist of nine members, which may be increased
to thirteen, having the qualifications of voters as hereinafter
preseribed, whose term of service shall continue two years.
The house of representatives shall consist of thirteen members,
wkich may be increased to twenty-six, possessing the same
qualifications as prescribed for members of the council, and
whose term of service shall continue one year. An appors
tionment shall be made as necarly equal as practicable, amony
the several counties or districts for the election of the council
or house of representatives, giving to each section of the terri-
tory representation in the ratio of its population (Indians exs
cepted) as nearly as may be; and the members of the council
and of the house of representatives shall reside in, and be in-
habitants of, the district for which they may be elected, re-
spectively. Previous to the first election, the governor shall
cause a census or enumeration of the inhabitants of the several
counties and districts of the territory to be taken ; and the first
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election shall be held at such times and places, and be con<
ducted inr such manner, gs the governor shall appoint and
direct; and he shall, at the same time, declare the number.of
the members of the council and house of representatives to
which each of the counties or districts shall be entitled under
this act. The number of persons authorized to be elected,
having the highest number of votes in each of said council dis-
tricts, for members of the council, shall be declared by the
governor to be duly elected to the council; and the person or
persons authorized to be elected having the greatest number of
votes for the house of representatives, equal to the number
to which each county or district shall be entitled, shall be de-
clared by the governor to be elected members of the house of
representatives ; Provided, That in case of a tie between two
or more persons voted for, the governor shall order a new
election, to supply the- vacancy made by such tie. And the
persons thus elected to the legislative assembly shall meet at
such place and on such day as the governor shall appoint; but
thereafter, the time, place, and manner of holding and con-
ducting all elections by the people, and the apportioning the
representation in the several counties or districts to the council
and house of representatives, according to the population, shall
be prescribed by law, as well as the day of the commencement-
of the regular sessions of the legislative assembly; Provided,
That no one session shall exceed the term of forty days, except
the first, which may be extended to sixty days, but no longer.

Sec. 5. And be it further enacted, That every free white
male inhabitant of the United States above the age of twenty-
one years, who shall have been a resident of said territory at
the time of the passage of this act, shall be entitled to vote at
the first election, and shall be eligible to any office withix-the
said territory ; but the qualifications of voters and of holding
office at all subsequent clections shall be such as shall be pre—
scribed by the legislative assembly ; Provided, That the right
of suffrage and of holding office shall.be exercised only by citi«
zens of the United States and those who shall have declared
on oath their intention to become such, and shall have taken
an oath to support the Constitution of the United States,
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Sec. 6. And be it further enacted, That the legislative pow-
er of the territory shall extend to all rightful subjects of leg-
islation comsistent with the Constitution of the United States
and the provisions of this act; but no law shall be passed inter-
fering with the primary disposal of the soil ; no tax shall be im-
posed upon the property of the United States; nor shall the
lands or other. property of non-residents be taxed higher than
the lands or other property of residents; nor shall any law be
passed impairing the rights of private property ; nor shall any
discrimination be made in taxing different kinds of property ;
but all property subject to taxation shall be in proportion to
the value of the property taxed.

Sec. 7. And beit further enacted, That all township, dis-
trict, and county officers, not herein otherwise provided for,
shall be appointed or elected, as the case may be, in such man~
ner as shall be provided by the governor and legislative assem«
bly of the territory. The governor shall nominate and, by
and with the advice and consent of the legislative council, ap-
point all officers not herein otherwise provided for; and, in the
first instance, the governor alone may appoint all said officers,
who shall hold their offices until the end of the first session of
the legislative assembly, and shall lay off the necessary dis-
tricts for members of the council and house of representatives,
and all other officers.

Sec 8. And be it further enacted, That no member of the
legislative assembly shall hold or be appointed to any office
which shall have been created, or the salary or emoluments of
which shall have been increased while he was a member, dur~
ing the term for which he was elected, and for one year after
the expiration of such term ; and no person holding & commis~
sion or appointment under the United States, except postmas-~
ters, shall be a member of the legislative assembly, or shall hold
any office under the government of said territory.

Sec. 9. Andbeit further enacted, That the judicial power
of said territory shall be vested in a supreme court, district
courts, probate courts, and in justices of the peace. The su~
preme court shall consist of a chief justice and two associate
justices, any two of whom shall constitute a quorum, and who
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shall hold a term at the seat of government of said territory
annually, and they shall hold their offices during the period of
four years.  The said territory shall be divided into three ju-
dicial districts, and a district court shall be held in each of sa1d
districts by one of the justices of the supreme court, at such
time and place as may be prescribed by law; and the said
judges shall, after their appointments, respectively, reside in
the districts which shall be assigned them. The jurisdiction of
the several courts herein provided for, both appellate and orig-
inal, and that of the probate courts and of the justices of the
peace, shall be limited by law: Provided, That justices of the
peace shall not have jurisdiction of any matter in controversy
when the title or boundaries of land may be in dispute, or where
the debt or sum claimed shall exceed one hundred dollars ; and
the said supreme and district courts, respectively, shall possess
chancery as well as common-law jurisdiction, and authority for
redress of all wrongs committed against the constitution or laws
of the United States, or of the territory, affecting persons or
property. Each district court, or the judge thereof, shall ap-
point its clerk, who shall also be the register in chancery, and
shall keep his office at the place where the court may be held.
Writs of errors, bills of exception, and appeals, shall be allowed
in all cases from the final decisions of said district courts to
the supreme court, under such regulations as may be prescribed
by law; but in no case removed to the supreme court, shall
trial by jury be allowed in said courts. Thesupreme court, or
the justices thercof, shall appoint itsown clerk, and every clerk
shall hold his office at the pleasure of the court for which he
shall have been appointed. 'Writs of errorand appeals from the
final decixions of said supreme court shall be allowed, and may
be taken to the supreme court of the United States, in the
same manner and under the same regulations as from the cir=
cuit courts of the United States, where the value of the pro-
perty, or the amount in controversy, to be ascertained by the
oath or affirmation of either party, or other competent witness,
shall exceed one thousand dollars; and each of the said dis-
trict courts shall have and exercise the same jurisdiction, in ail
cases arising under the constitution and laws of the United
States, as is vested in the circuit and distriet courts of the Uni-
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ted States ; and the said supreme and district courts of the said

_territory, and the respective judges thereof, shall and may grant
writs of habeas eorpus in all cases 1n which the same are grant=
able by the judges of the United States in the Distri¢t of Colum-
bia; and the first six days of every term of said courts, or so
much thereof as shall be necessary, shall be appropriated tothe
trial of causes arising under the said constitution and laws ; and
writs of errors and appeals in all such cases shall be made to
the supreme court of the said territory the same as in other
cases. The said clerk shall receive, in all such cases, the same
fees which the clerks of the district courts of Nebraska Terri~
tory now receive for similar services.

Sec. 10. And beit further enacted, That there shall be ap-
pointed an attorney for said territory, who shall continue in of-
fice for four years, unless sooner removed by the president, and

who shall receive the same fees and salary ag the attorney of

the United States for the present Territory of Nebraska.—
There shall also bo 4 marshal for the territory appointed, who
shall hold his office for four years, unless sooner removed by the
president, and who shall execute all processes issuing from the
gaid courts when exercising their jurisdiction as circuit and dis-
trict courts of the United States; he shall perform the duties,
be subject to the same regulations and penalties, and be enti-
tled to the same fees as the marshal of the district court of the
United Statesfor the present Territory of Nebraska, and shalls
in addition, be paid two hundred dollars annually as a com-~
pensation for extra services.

Sec. 11. And be it further enacted, That the governor, sec-
retary, chief justice and associate justices, attorney, and mar«
shal, shall be nominated and, by and with the advice and con-
sent of the senate, appointed by the president of the United
States. The governor and secretary to be appointed as afore-
said, shall, before they act as such, respectively take an oath or
affirmation before the district judge, or some justice of the
peace in the limits of said territory duly authorized to admin-
ister oaths and affirmations by the laws now in force therein, or
before the chief justice or some associate justice of the supreme
court of the United States, to support the constitution of the

II1*

XXXVII

Habeas Corpus.

Fees of clerk.

Attorney &c.

Marshal &,

Appointment of
guvernor, &c.

How qualitied,



XXXVILl

Salaries:

Pay of the 1egis=
lature.

Contingent ex-
penses.

Hxnenses of
legislative age
sembly, &c.

Time and place
of tirst session
of legislature.

THE ORGANIC ACT.

United States and faithfully to discharge the duties of their
respective offices ; which said oaths, when so taken, shall be
certified by the person by whom the same.shall have been
taken; and such certificates shall be received and recorded by
the secretary among the executive proceedings; and the chief
justice and associate justices, and all other civil officers in said
territory, before they act as such, shall take a like oath or
affirmation before the governor or secretary, or some judge or
justice of the peace of the terrritory who may be duly com-
missioned and qualified, which said oath or affirmation shall be
certified and transmitted by the person taking the same to the
secretary, to be by him recorded.as aforesaid; and afterwards
the like oath or affirmation shall be taken, certified and record-
ed in such manner and form .as may be prescribed by law. The
governor shall receive an annual salary of fifteen hundred dol~
lars as governor, and one thousand dollars as superintendent of
Indian affairs; the chief justice and associate justices shall
each receive an annual salary of eighteen hundred dollars ; the
secretary shall recéive an annual salary of eighteen hundred
dollars. The said salaries shall be paid quartersyearly at the
treasury of the United States. The members of the legisla-
tive assembly shall be entitled to receive three dollars each
per day during their attendance at the session thereof, and
three dollars for every twenty miles’ travel in going to and re-
turning from the said sessions, estimated according to the
nearest usually traveled route. There shall be appropriated
annually the sum of one thousand dollars, to be expended by
the governor, to defray the contingent expenses of the territo-
ry. There shall also be appropriuted annually a sufficient sum,
to be expended by the secretary of the territory, and upon an
estimate to be made by the secretary of the treasury of the
United States, to defray the expenses of the legislative assem-
bly, the printing of the laws and other ingidental expenses;
and the secretary of the territory shall annually account to the
secretary of the treasury of the United States for the manper
in which the aforesaid sum shall have been expended.

See. 12. And bde it fyrther enacted, That the legislative as~
gembly of the Territory of Dakota, shall hold its first session
at such time and place in said territory as the governor thereof
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shall appoint and direct; and at said first session, or as soon
thereafter as they shall deem expedient, the governor and leg-
islative assembly shall proceed to locate and establish the
seat of government for said territory at such. place as they
may deem eligible; which place, however, shall thereafter be
subject to be changed by the said governorand legislative as-
sembly.

Sec. 13. And be it further enccted, That a delegate to
the house of representatives of the United States, to serve
during each Congress of the United States, may be elected
by the votess qualified to elect members of the legislative as-
sembly, who shall be entitled to the same rights and privileges
as are exercised and enjoyed by the delegates from the several
other territories of the United States to the said house of rep-
resentatives. The first election shall be held at such time and
places, and be conducted in such manner, as the governor shall
appoint and direct ; and at ail subsequent elections, the times,
places, and manner ot holding elections shall be prescribed by
law. The person having the greatest number of votes shall
be declared by the governor to be dily elected, and a certificate
thereof shall be given accordingly.

Sec. 14. And be it further enacted, That when the land in
said territory shall be- surveyed, under the direction of the
government of the United States, preparatory to bringing the
same into market, sections numbered sixteen and thirty-six in

~each township in said territory shall be, and the same are here-
by, reserved for the purpose of being applied to schools in the
states hereafter to be erected out of the same.

Sec. 15. And be it further enacted, That temporarily, and
until otherwise provided by law, the governor of said territory
may define the judicial districts of said territory, and assign
the judges who may be appointed for.said territory to the sev«
eral districts, and also appoint the times and places for holding
courts in the several counties or subdivisions in each of said
judicial districts by proclamation to be issued by him ; but the
legislative assembly, at their first or any subsequent session,
may organize, alter, or modify, such judicial districts, and as-
gign the judges, and alter, the times and places of holding the
courts, as to them shall seem proper and convenient.
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Comstitwtinand — See, 16. And be it further enacted, That the constitution
reitude wp- and all laws of the United States which are not locally inapplica-
Lle shall have the same force and effect within the said territory

of Dakota as elsewhere within the United States.

Survivor Ganee  Qae, 17. And be it further enacted, That the president of

the United States, by and with the advice and consent of the
scnate, shall be, and he is hereby authorized to appoint & sur-
veyor-general for Dakota, who shall locate his offtce at such
place as the secretary of the Interior shall from time to tinre
direct, and whose duties, powers, obligations, responsibilities,
compensation, and allowances for clerk hire, office rent, fuel, and
incidental expenses, shall be the same as those of the surveyor-
general of Nebraska and Kansas, under the direction of the
secretary of the Interior, and such instructions as he may from
time to time deem it advisable to give him.

Lard district. Sce. 18. And Le it further enacted, That so much of the
public lands of the United States in the territory of Dakota,
west of its eastern boundary and east and north of the Nios

wume ang loca- brara, or Running Water river, be formed into a land district,

ok to be called the Yankton district, at such time 33 the president
ray direct, the land-office for which shall be located at such
point as the president may direct, and_ shall be removed from
time to time to other points within said district whenever, in
Lis opinion, it may be expedient.

I cister and Sec. 19. And be <t further enacted, That the president be,

e and he is hereby, authorized to appoint, by and with the advice
and consent of the senate, a register and receiver for said dis-
trict, who shall respectively be required to reside at the site
of said office, and who shall have the same powers, perform the
same duties, and be entitled to the same compensation, as are
or may be prescribed by law in relation to other land offices of
the United States.

Dikota river: Sce. 20. And be it further enacted, That the river in said
territory heretofore known as the ‘“river aux Jacques,” or
“ James river,” shall hereafter be called the Dakota river.

Sec. 21. And be it further enacted, That until congress
shall otherwise direct, that portion of the territories of Utah
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and Washington hetweer the forty~first and forty-third degrees Fortionacl.
of north latitude, and east of the thirty-third meridian of lon- ¥ru 2ttt
gitude west from Washington, shall be, and is hereby, incor-

porated into and made a part of the T'erritory of Nebraska.
Approved, March 2, 1801.
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Executivepower  Be it enacted by the Senate and House of Representatives
of the'United States of America in Congress assembled, That
the second section of the act to which this act is an amendment
be altered so as to read as follows: The executive power and
authority in and over said Territory of Colorado shall be
vested in a governor, who shall hold his office for four years,
and until his successor shall be appointed and qualified, unless
sooner removed by the President of the United States. The

Duties of gover- governor shall reside within said Territory, shall be comman-
der-in-chief of the militia thereof, shall perform the duties and
receive the emoluments of superintendent of Indian affairs; he
may grant pardons for offences against the laws of said terri-
tory, and reprieves for offences against the laws of the United
States, until the decision of the president can be made known
thereon ; he shall commission all officers who shall be appointed
to office under. the laws of said territory, and shall take care
that the laws be faithfully executed.

Duty of gover-  Sec. 2. And be it further enacted, That. every bill -which
to signing bllis. ghall have passed the legislative assembly -shall, before it
become a law, be presented to the governor of the territory ;
if he approve, he shall sign it; but if not, he shall return it,
with his objections, to the house in which it originated, who
shall enter the objections at large on their journal and proceed
to reconsider it. If, after such reconsideration, two thirds of
that house shall agree to pass the bill, it skall be sent, together

with the objections to the other house, by which it shall likewise
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be reconsidered; and, if approved by two thirds of that house,
it shall become a law. But in all such cases the votes of both
houses shall be determined by yeas and nays, to be entered on
the journal of each house rospectively. If any bill shall not
be returned by the governor within three days (Sundays ex-
cepted) after it shall have been presented to him, the same
shall be a law in like manner as if he had signed it, unless the
assembly, by adjournment, prevens its return, in which case it
shall not be a law,

Sec. 4. And be it further enacted, That the provisions of This law appli-
sections one and two of this act shall be applicable to the terri-~
tory of Dakota, and shall have like effect as in-the Territory of

Colorado.
Approved, Mareh 2, 1863.



AUTHENTICATION.

Daxora TzrrIToRY,
Secretary’s Office, Yankton.

I, S. L. SpixNk, Secretary of Dakota Territory, do hereby
certify that I have delivered to Geo. W. Kingsbury, Public
Printer, true and correct copies of all laws, Joint resolations
and Memorials, now on file in my office and passed at the sixth
session of the legislative asscmbly of the Territory of Dakota,
begun and held at Yankton, the capital of said Territory, on
the 3d day of December, in the year of our Lord one thousand
eight hundred and sixty-six.

I~ TESTIMONY WHEREOF, I have hereunto set my haud

~+— and affixed the great seal of the Territory of Dakota.
{ L. S. } Done at Yankton, this 20th day of February, in the
year of our Lord one thousand eight hundred and

- SIXty-seven.

S. L. SPIXNT,
Secretary of Dalota Territory.



Uxrtox axp Daxoraray OrricE, 1
Darora Terrrrory,
February 20ch, 1867,

I meresy certify that the general and private laws, memo-
rials and joint resolutions herein contained, arc true and cor-
rect copies of those dclivered to me by the seeretary, as stated
tn the preceding autheatication,

GLEO . KINGEBURY,

Putlic Printer.
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Tiaws of Dakota
TERRITORY.

AMENDMENTS.

CHAPTER 1.

AN ACT TO AMEND CHAPTER 71 OF SESSION LAWS OF 1862,
CONFERRING POWZILRS UPON THE BOARD OF COUNTY
COMMISSIONERS RESPECTING ROADS.

Section 1. Section repealed. WMHen commissioners to have power

to lay out roads through improved fields.

2. Duty of .commssioners in such cases. Proviso.

3. When ewner or occupant shall remove feuces, &e.

4. When. owner or occupant neglects or refuses to open
road, commissioners to open same.

5. Owner or occupant may be prosecuted by commissioners
tor neglect to open road.

6.- Compensation of commissioners.

7. When act to take effect.

Be it enacted by the Legislative Assemlly of the Territory
of Dakota.:

Section 2. [1.] That section two of chapter 71 of laws.of 1862 section repeatea
is hereby repealed and in.licu.thereof;
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opinion of said board, the public convenience requires it, in
accordance with the provisions as hereinafter provided.

Sec. 3. [2.] If the owner or occupant of any improved field
(where a road is proposed to be laid) objects to laying and open-
ing the sawe, as is provided in section three [two] of this act,
it shall be the duty of sasid commissioners to appoint a time and
place where said board will meet, and notify the party aggriev-
ed, in writing, of such time and place, which notice shall not
extend beyond ten days from the service thereof, and they
shall, after hearing the allegations of the aggrieved party de-
termine the amount of dawmages, if in their judgment any will
accrue to the owner or occupant thereof, aud draw their order
on the county treasurer for such sum as may be awarded, pay-
able out of any moneys in said treasury not otherwise appro-
priated ; Provided, That in arriving at such determination and
award the benefits to accrue to such owner or occupant by
reason of opeaing said road are to be considered in making
said award.

Sec. 4. [3.] Whenever such road shall be surveyed and laid as
is provided in this act, the said board of commissioners shall
notify the owner or occupant thereof, whose duty it shall be
to open said road, by removing the fences and other obstruc-
tions for the distance of two rods from the center thereof, ae
surveyed and marked by said commissioners.

Sec. 5. [4.] If the owner or occupant of such improved field
refuse, or neglect to open, or cause the same to be done for a
period beyond the first day of April, next ensuing after such
notice of layirg out said road, the said board of commissicners
ghall then proceed to open or cause to be opened, and it shall
then be deemed a public highway and in all respects cared for
as is provided by law for highways.

Sec. 6. [6.] If the owner or occupant of any improved field
shall neglect or refuse to open a road, as is provided in this act,
the said board of commissioners may proceed to prosecute the
said owner or occupant before any court having juriediction



EXEMPTIONS. 3

thereof in such county where said road shall have been laied,
and recover on conviction thereof, all damages and costs the

said commissioners may have incurred by reason of such neg-
ligence or refusal.

Sec. 7. {6.] The said commissioners shall receive such com- Compensation
. . . . . . of commissione’s
pensation for their services as is provided by law for like ser~
vicesin laying and establishing roads.

See. 8 [7.] This act shall take effect and be in force from When take effect
and after its passage.

Approved, January 11th, 1867.

CHAPTER IIL

AN ACT TO AMEND CHAPTER (39) THIRTY-NINE OF THE
LAWS OF 1862.

Section 1. Relative to parties before they became residents of the
Territory.
2. When to take effect.

Be it enacted by the Legislative Aseembly of the Territory of
Dakota :

Section 1. That section 1 of chapter thirty<nine, of laws of retative to par-
1862, be amended by inserting after the word “Territory” in bacame resigonts
the last line of said section, * before the said party or parties °f the Terrltory
became residents thereof.”

Sec. 2. This act shall be in force from and after its passage wnen to take
and approval by the Governor. offect.

A pproved, January 8th, 1867,
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CHAPTER III,

AN ACT. TO AMEND AN ACT DEFINING BY WHOM A(-
KNOWLEDGMENTS MAY BE TAKEN IN THIS TERRITORY.

Section 1. Ameunding section 517 of civil code.
2. When,to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That section five hundred and seventeen of article
three, chapter four, of the civil Code, approved, January 12th,
1866, be, and the same is hereby amended, by adding in {ourth
line in said section after the word record, ‘“or any clerk
thereof.”

Sec. 2. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, January 8th, 1867,

CHAPTER IV.

AN ACT TO AMEND AN ACT ENTITLED, AN ACT IN: RELA-
TION TO TERRITORIAL AND COUNTY REVENUE, ARPROV -
D, JANUARY 12, 1806.

Section 1. Governor, Auditor and Treasurer, board of equalizatior.

2. Section 19 amended,

3. Sec. 21 amended.

4. Sec. 23 amended.

3. When board of equalization to meet.
6. Sec. 27 amended.

7. Sec. 28 amended.

8. Sec. 30 amended.

9. Se(c. 31 amended.

10. Sec. 32 amended.
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11. When eounty treasurer to settle with commissioners and,
territorial treasurer—compensation of county treas-
arer.

12. All after section 59 struck out. What added.

3. Time for cellecting taxes in Clay county extended to last
Monday in February, 1867.
14. An attested copy to be sent to Clay county,
15. When aet: to take effect.

Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That section two (2) of chapter 24 of the laws of governor, au-
1865-66, be and the same are hereby amended so ae to read as ;'-'rl.'f,'s;?;r, board
1 : . ot KEquilization
to constitute the Governor, Auditor and Treasurer, as a Terri- =

torial board of equalization of taxes.

Sec. 2. That section 19, lines one and two be amenfled so Section1s,
amended

as to read ¢ first Monday of April,” instead of “first Monday
of February.”

Sec. 3. That section 21, line six, be amended so as to read Bection 21,
“frst Monday of May,” instead of ¢ first Monday ¢f Feb-

ruary.”’

Sec. 4. That section 23, line two, be amended 80 as to read gec. 23, smendea
“first Monday of June,” instead of *second Monday of Feb-
raary.”’

Sec. 5. That section 24 be so amended as to reguire the When Board of
Governor, Auditor and Treasurer to meet for the equalization meet.
of taxes on the *first Monday of July,” instead of ¢¢third
Monday of February.”

Sec. 6. That section 27, line five, be-amended 50 as to read 8ec.27,amended
“first Monday of December,” instead of “lest Monday of
March.”

Sec. 7. That section 28, line four, be amended 50 a8 to read sec.2s, amendea
“said first Monday of December,” instead of ¢ said last Mon-
day of March.”

Bec. 8. That section 30, line one, be amended 80 as to read Sec. 30, amen-
“first Monday of Junuary,” instead of *first Monday of
April.”

See. 9. That section 31, line two, be amended so as to read
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sec 31,amended ‘“first Monday of December,” instead of “last Monday of
March” ; and the third and fourth lines of the same section are
hereby amended so as to read ¢first Monday of Janmary,”
instead of ¢ first Monday of April;”” and line six of same sec-
tion is hereby amended so as to read ¢ first Monday of Decem-
ber,”’ instead of ¢ first of May.”

Secc.32, amended €€, 10. That section 32, line one, be amended so.as to read
¢“first Monday of January,” instead of ‘““first Monday of Sep~
tember.”’

When County Sec. 11. That section 57, be amended so as to read as

treasurer to set-

tle with Com= fOHOWS .

e ¢ The county treasurer shall in Japuary of each year make a

rreasurer full and complete settlement with the county commissioners,
and on or before the last Monday in January, he shall make a
full and complete settlement with the Territorial treasurer, in
which settlement he shall be allowed for his services as county

iompensation of treasurer four per cent. of the amount of the Territorial tax paid

wrer by his county, and mileage at the rate of ten cents per mile,
for every mile necessarily traveled in going from the eounty

seat of his county to the capital of the Territory.

Al after Sec. 12. Strike out all after section 59, and add the
- ke ut. following:
What added.

Section 60. All provisions of acts in conflict with this act
are hereby repealed.
Section 61, 'This act shall take effect and be in force from.

and after its passage and approval. Approved, January 12,
1866.

Time tor Sec. 13, That the time for collecting the taxes for 1866, in
s Ciay Sonnty. Clay county, be extended to the last Monday in February,,

extended to last

Monday in 1867.

February 1867,

An attested Sec. 14. That an attested copy of this bill be sent to the
vent tf: Gy proper officer of Clay county.

couaty.

When act to Sec. 15. This act shall be in force from and after the first

ke et Monday of January, 1867.
Approved, January 11th, 1867.
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CIIAPIER V.

AX ACT TO AMEND AN ACT ENTITLED “AX ACT TO INCOR-~
PORATE THE HISTORICAL SOCIETY OF DAKOTA,” APPROV.
ED DEC. 24, 1863.

Section 1. Annual meeting held on first Tuesday of January. When
held. Quorum. Officers to be elected.
2. When to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dakota.

. . ) . 1 meeti
Section 1. That dection four of an act entitled an ¢ Act to Annual meeting

incorporate the Historical Society of Dakota,” be and the same Jaesd3of Jaug

is hereby amended so as to read as follows: That on the first dfivers o

Y'uesday of January in each year there shall be held an annual ®***
meeting of the members of the Historical Soctety of Dakota,
in the hall of the House of Representatives ; at which meeting
twelve members shall constitute a quorum for the transaction of
business, and at said meesing the annual report of the Society
shall be submitted and the following officers elected for the en-
suing year, to-wit: a president, two vice presidents, ene secs
retary, a treasurer, librarian and such other officers as the So-
eiety may then determine.

Sec. 2. This act shall take effect from and after its approval Jihen totake
by the Governor.

Approved, December 24th, 1865.

CHAPTER VL

AN ACT TO AMEND CHAPTER 26 OF THE LAWS OF 1805
AND 1866.

Section 1. Parts of chapter 26, laws of 1865 and 1866, relating to

certan road, repealed.
1%
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2. Portion of certain road in Clay county declared a public
highway.
8. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Partsof chanter  S€Ction 1. Allthat portion of the road, under the title in
o, ]r';'i'.';?.fgli'f" chapter 26 of laws of 1865 and 66, ¢ Thence as follows in Clay
Voated, county’’ commencing at a stake in mound which is station 15
under said title running thence easterly on said line to a stake
in mound about 20 rods west of the residence of J. L. Fisher,
at Green Point, in Clay county, be and the same is hereby

repealed.
PorMon of cer-  5eC. 2. All that portion of a road surveyed by George Stick-

tafin road in

Clay counly  DeY, in the year 1865, under the direction of J. W. Tuiner,
public highway. Miles Russell and Benjamin Shepherd, appointed by the board
of county commissioners of Clay county, to lay out and estab-
lish a road from the east line of Clay county to William Benes
dicts, to-wit: commencing at station 15 as mentioned in section
one of this act and following said Stickeney’s survey to Green
Point, be, and the same is hereby declared to be a public high-
way, the width of which shall be the same as is provided in

said chapter 26.

When act to Sec. 8. This act shall take effect and be in force from and
S aster is passage.

Approved, January 11th, 1867.

CHAPTER VIIL

AN ACT TO AMEND CHAPTER TWENTY-SEWVEN, OF THE
LAWS OF 18G5 AND 65,

Section 1. Time for location of Territoriul road, extended watnl Juwe
1st, 1867,
2. When to take effect.
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Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That Barney McGraw, John Reams and I. T. mime for

loention of

Gore, the commissioners named in said chapter, shall have territorial road
until the first day of June, 1867, to locate, survey and establish June 1st, 1507
the Territorial road established by said chapter, and that the
surveyor of said road, shall, on or before the first day of July,
1887, file in the office of the register of deeds of Union county,

a plat of said road.

Sec. 2. This act shall take effect from and after its passage When to take
and approval by the Governor. .

Approved; January 4th, 1867.

CHAPTER VIII.

AN ACT SUPPLEMENTARY TO AN ACT ENTITLED, AN ACT
TO PROVIDE FOR THE PRINTING AND DISTRIBUTION OF
THE LAWS AND JOURNALS.

Scation 1. Act of 1865 and 1866 amended. Precinct officers to be
furnished with books. Ixpenses of transportation of
books.

2. Acts repealed.
3. When act to take effect.

Be at wnacted by the Legislative Assembly of the Territory of
Darota:

Section 1. That in sections five and six of chapter 21, of she , ., .r1ce5 cs
laws of 1865-6, after the words “county effieers,” wherever they *""!**
avpesr in said sections, there shall be inserted 'the words ‘“‘and
precinct officers,”” 85 that the secretary of this territory shall precinct officers
be authorized to furnish to each precinct officer, a copy of the itk booke,
laws passed by the last preceding session of the Legislative
Assembly. And 1t shall be the duty of the register of deeds

ofeach county, upon making his reqnisition upon the secretary of



10

Fxpanses of
transportation
of books,

Acts repealed.

‘When act to
take cffect.

Legal voters
1nay vote in
precinet in the
1erritory at
general or
special election.

New precincts
establighed.

ELECTIONS.

the territory for the number of copies of the laws, required by the
officers of his esunty, to designate in such requisition the manner
in which such books shall be forwarded from the office of the said
Secretary to the place designated by the said register, to pro-
vide at the expense of hiscounty, the means for defraying the-
expense of such transportation of said books, so that the said
Secretary shall in no way be responsible therefor.

Sec. 2. Allacts and parts of acts inconsistent with this act
[are] hereby repealed.

Sec. 8. This act shalk take effect and be in force from and
after its passage and approval.

Approved January 11, 1867.

CHAPTER IX.

AN ACT TO AMEND AN ACT ENTITLED “AN ACT PROVI.
DING FOR ELECTIONS, AND TO PRESCRIBE THE CANVASS
AND RETURNS OF THE SAME,” APPROVED, JANUARY:" 6,
1866.

Section 1. Legal voters may vote in precinct in the Territory, at
general or special election. New precincts established-
Duty of Goverror to appoint certain officers.
2. Section 49 of certain law repealed.
3. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That all residents of this Territory possessing the
qualifications required by law for a voter, shall have the right
to vote at any authorized precinct in this Territory at any
general or special election, for Delegate to Congress and all.
Territorial officers. And there shall be established at Fort:
Thompson, Fort Sully, New Fort Sully, Fort Rice, and the
town of Sioux Falls in the county of Minnehaha, election pre-
cincts, and they shall be attached to Buffalo county for election,
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representative and judicial purposes, except the precinct of
Sioux Falls. The Governor shall appoint judges and clerk[s] Duty ot

. . . . .. . overnor to
of elections for said precincts having the requisite qualifica~ 3ppeint cortain
tions under the election law. e shall also appoint three coun-
ty commissioners for Buffalo county for the term of one, two,

and three years.
Sec. 2. That section 49, of an act entitled, an act providing Sec. 49. ot

certain law

for elections, and to prescribe the canvass and returns of the rerealed
same, approved, January 6th, 1866, is hereby repealed.

Sec. 8. This act shall take effect and be in force from and When act to
after its passage.

Approved, January 11th, 1867.

CHAPTER X.

AN ACT TO AMEND CHAPTER THIRTY-ONE OF THE SESSION.
LAWS OF 1865-6.

Section 1. James S. Foster appointed Superintendent of schools for-
two years.

2. Superintendent to file oath with clerk of supreme court.

3. Superintendent to keep record of his acts, to visit schools
and furnish blanks to county superintendents. To pre-
sent report to legislature. What report to contain.

4. To grant certificates to teachers.

5. When superintendent to be elected and for how long.

6. Compensation and expenges of office.

7. Territorial and county superintendents to select text
books for school. List to be published.

8. Annual report, how distributed.

9. County superintendents to be elected. Compensation.
Make oath to account. (ounty to allow account. Sta-
tistical returns to be filed with auditor.

10. County superintendents to take cath. Where oath filed.
To execute bond.
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26.
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. Districts may be divided, how. When district formed

from two or more countles.
Duty of judge of probate.

. County superintetddent to apportion public money. How

apportioned. Proviso.

. County superintendent to visit schools. His duties at

such times. To furnish copy of account for official
services to courty superintendents.

. To see that reports of clerks of districts are correct.
. When to hold public cxaminations for teachers. To

grant certificates. 'What certificates to state.

. Duty of superintendent when district is formed. Right

of appeal. To whom appeals made.

Other duties of county superintendent.

When vacaocy occurs in office of superintendent.

County superintendent to make annual returns to territo-
rial superintendent. What repcrt to state.

. What powers the voters at school district meeting -shall

have.

2. Who entitled to vote at a district meeting.
. When voter challenged. Form of oath to be adminis-

tered.
When school distriet deemed organized. Penalty for.re-
fusing to act as sehool district officer after being elected,
Officets of scldol Wistaict, ShalkowmistitTteMstrietbdtind,
District body corporate. Style of same. Powyers assuch.
Annual meetings. Special meetings hew called.
How to preceed svhen time for annual meeting:shall have
passed.

. Voters mey determine length of time school to be tamght

during the ensuing and how money to be applied.

. Duties of Director.

1. Duties of clerk.

. When clerk absent from.meeting.

. Clerk to give notice of meetings. Ilow given. Notice

of special meeting.

. Clerk to draw orders on treesurer.
. Clerk to wmake out tax lists &ec.
. Clerk to make annual xeport to county swperintendent.

What report to contaia.

. Clerk making report when district lies in two or more

counties.
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. Treasurer to execute Bond. Amount and conditions.

Where filed &ec.

. When district board may appoint a-treasurer.
. Treasurer to receive money apportioued to his district and

collect takes..

. When treasurer shall neglect or refuse to pay over

money.

. When by negleet ot treasurer, school money shall be

Ibst.
Treasurer-to make annual report. What report-to contain.
District board'to procure school housesand sites for same,
Other duties.
Shall have care of school property: lLitbrarian,

: May admit scholdrs from adjoining districts.

. Shall hire teachers. Contract-to be in writing.

. Shall provide appendages for scliool house. Expenses.
. Schools free.

0. What to be taught.

. When vacancy occur in school board.

Amount district taxes. Collected and distributed.
Taxes assessed.

How tax lists made out. W hat to contaii.

When district board: te estimate and apportion taxes.

. What warrant annexed to tax list to contain.

Force and effect of warrant..
District board may correct errors in tax list.

. When tenant pays tax on real estate.
. Duty of county clerk when assessment roll shall have

been completed.

. How graded schools formed.

2.. Powers of boards of directors of graded schools.

. Union district entitled to equitable share of school funds..
. Union district may levy taxes, for what purposes.

. Report of clerk, to treasurer.

. Report of superintendent. other duties.

Duties of treasurer.

Public schools in city, town or village.

Single distriets may establish graded schoois.

Duty of county treasurer. Delinquent taxes. DPonalty.
agaiost county treasurer in certain.cases.

Duties of teachers at expiration of term of school. Pen-«
alty for neglect or refusal..
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72. Penalty against clerk in certain cases.

73. Penalty against treasurer.

74. When final judgment obtained against school district.
How paid.

75, Jurisdiction of justices of the peace under this act.
76. No compensation to be paid to school officer.
77. Penalty against officer for not serving after elected.
78. How fines and penalties collected.
79. When money donated for educational purposes.
80. Form of notice for first district school meeting.
81. Form of notice for annual district meeting.
2. Form of order on district treasurer.
83. Form of bond.
84. Form of warrant for the collection of district tax.
6. Form of voucher.
86. Form of contract.
87. Form of annual report of aistrict treasurer.
88. Form of report of district clerk to county superintendent
89. Form of teachers certificate.
90. Form of deed of school property. Form of acknowledg-
ment to deed.

91. Acts repealed.
92. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dakota.

That chapter thirty-one of the session laws of 1865-6, be
amended so as to read as follows :

Jumes 8. Foster Section 1. That James S. Foster is hereby appointed super-
appointe

superintendent.  jntendent of Public instruction for the Territory of Dakota,
[V

two years. and shall hold his office for the term of two years from January
1st, 1867, and until his successor is elected and qualified.

Superintendent  Sec. 2. The superintendent of Public Instruction, shall, be<
clork of supreme fore entering upon the discharge of the duties of his office,
take and subscribe an oath to support the Constitutioa of the
United States, and the Organic Act of this Territory, and to
faithfully discharge the duties of his office, which oath shall
be filed with the clerk of the supreme court of the Territory of

Dakota.
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Sec. 8. Itshall be the duty of the superintendent of Public Superintendent

to keep record

H : H f his acts, to
Enstruction to keep a record of his official acts, and to exert ofhisacts,to

himself constantly and faithfully to promote the interests of |3 mmnr"*
education in the Territory, and to this end he shall confer with *"Perintendents
county superintendents and visit schools in company with them

and furnish to them blank forms for collecting statistics of the

various schools in the Territory. He shall prepare and present To prosent

to the Legislature during the first week of the session, in each lesistatuce.
year, & report of his official doings for the preceding year with What report ta
a full statement of the condition of common schools in the Ter~

ritory, and of thc exp:nditure of the puolic school moneys and

shall make such suggestions fcr the improvement and support of

common schools together with such other information in regard

to the modes of instruction and systems of the organization

of schools in other-States and countries as he shall deem proper.

Sec. 4. The superintendent of publicinstruction, shallalso hive Togrant o
power to grant certificates of qualification to teachers of proper teschers.

learning and ability to teach in any public school in the Terri-
tory.

Sec. 5. There shall be elected at each regular Delegate elec- When superin-
tion in this Territory, a superintendent of Public Instruction, slected and tor
who shall hold his office fer two years and until his successor is

elected.and qualified.

Sec. 6. The compensation of the superintendent of Public Compensation
Instruction for his services shall be the sum of three dollars of «fice.
per day for the time spent in the discharge of his official duties,
and the expense of procuring blank forms, and postage, and
such books as are necessary for the use of his office, and the
publication of his annual report, all of which allowances shall

be paid by the Territorial treasurer on the certificate of the
Territorial auditor.

Sec. 7. The Territorial superintendent of Public Instruction, merritortal ana
and the county superintendent for each county, shall select a set superintendents
. to seleet text
of text books for the use of the schools in each county, and booksfor school
recommend the same to be used in all the schools in such
county and shall cause such list of text books to be published
in the newspapers of the Territory, in the month of Sep-

tember, of each year.
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Sec. 8. The superintendent of Public Instruction, shall, ane
nually, prepare a sufficient number of his annwal report to be
distributed as follows:

One copy to each member of the legislature, one copy to
each county superintendent, one copy to each school district
officer, and one copy to each teacher in the territory, whose eer-
tificate of qualifications has not expired. And distribute to
county and territorial officers, and others, not exceeding five
hundred copies in each yeanr.

DUTIES OF COUNIY SUPERINTENDENTS..

Sec. 9. The several counties in this Territory shall, at their
annual election, elect a competentent person to be superintens
dent of public schools with'n such county, who shall hold his office
during the schoel years commencing on the first of November,
or until his successor. is elected and qualified; who shall receive
for his services three dollars for each day spent in the dis-
charge of hislegal duties, of his and a reasonable sum for
his annual report to the superintendent of Public Instruction;
and every superintendent of schools shall make out in detail
his account for official service, stating the date and time spent
as well as the kind of service rendered, and make oath or
affirmation to the correctness of the same, before some justice
of the peace in the county in which he resides, which oath or
affirmation shall be eertified by said justice before such super-
intendent’s account shall be presented to the county commis-
sioners for allowance, who shull audit and allow the same,
or so much thereof as is just and reasonable, and the same shall
be paid out of the county treasury upon the order of the
county commissioners who are empowered to draw orders for the
sawe ; butno order shall be drawn to any superintendent until
he shall have filed with the auditor, the receipt of the superin-
tendent of publicinstruction for the statistical returns of the
preceding school year, in pursuance of the requirements of
section twenty, of this aet.

Sec. 10. The county superintendent of public schools shall
have charge of the common school interests of the county.
He shall, before he enters upon the discharge of the duties of his

office, take and subscribe an oath or affirmation to support.
1
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the constitution cf the United States, and the act organizing
this Territory, and faithfully to discharge the duties of his
office, which oath or affirmation shall be filed in the county
clerk’s offize. 1le shall also execute a bond with approved
security, payable to the board of county commissioners, for
the use of common schools in said county, in the penal sum
of five hundred dollars, Said bLond must be approved by
the county commissioners, and filed in {the] county clerk’s
office.

See. 11, That it shall be the daty of the county superinten-
dent of schools, in addition to the other daties required of him,
to divide lis county into school districts when necessary, and
subdivide the same when petitioned by a mujority of the citi-
zens thercof, and to furnizh the county ccmmissioners of such
county with a written description of the boundaries of each dis~
trict, which deseription must be filed in [the] county clerk’s
oflice, Lefore such district shall be entitled to proceed with its
organization by the election ¢f school district oflicers.  When-
ever it sha:l be decised necessary to form a school district from
parts of two or more counties, it shail be the duty of the county
superintendent of cach county in which any part of the pro-
posed juint district shall be situated, to unite in laying cut
such joint didtriet ; and cach county superintendent so assisting
¢hall file a description of said joint district in the county clerk’s
office of Lis county.

See. 120 Tt shall be the duty of the judge of probate, on the
first Monday of April in cach year, to furnish the county su-
perintandeunt of public schools with a statement of the amount
of money in the county treasury, belonging to the school fund,
and he shall pay the same upon the order of said superinten-
dent, to the proper district officers.

Sec. 13. It shall be the duty of the county superintendent
of public schools on the second Monday in April, in each year,
or as soon thereafter as he shall receive the statement of the
judge of probate, cexitif'ying the amount of money in the county
treasury, for the use of commoun schools for the current year,
to apportion such amount to the several districts or parts of
districts within the counby, in proportion to the number of
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children residing in each, over the age of five, and under the
age of twenty-one years, as the same shall appear from the
last annual reports of the clerks of the respective districts, and
he shall draw his order on the county treasurer in favor of the
several district treasurers for the amount apportioned to each
district; Provided, No district shall be entitled to receive any
portion of the common school fund in which a common school
has not been taught at least three months during the year.

Sec. 14. It shall be the duty of the county superintendent,
to visit all such common schools within their respective coun-
ties as shall be organized according to law, at least once in
each year, or oftener if they shall deem it necessary. At such
visitation the superintendents shall examine into the state and
condition of such schools, as respects the progress in learning
and the order and government of the schools; and they may
give advice to the teacher of such schools as to the government
thereof, and the course of study to be pursued therein, and shall
adopt all requisite measures for the inspection, examination
and regulation of the schnols, and for the improvement of the
scholars in learning. Every superintendent of common schools
shall also make out his account for official services in the man-
ner hereinbefore required, and deliver a copy of the same to
the county commissioners of the county, in which such superin<
tendent was elected or appointed, on or before the day previous
to the annual county election next after the clection or appoint-
ment of such superintendent, and the same shall be filed and
kept in the office of the county clerk.

Sec. 15. Ile shall see that the annual reports of the clerks
of the several school districts in his county are made correctly
and in due time.

See. 16. He shall hold public examination for all persons
offering themselves as teachers of common schools, at the county
seat of his county, on the last Saturdays of April and October
of each year, notice of which shall be given as publicly as. pose
sible ; st which time he shall grant certificates for not less than
three months or more than one year, to such persons as he may
find qualified as to moral character, learning and ability ; and
any person receiving such certificate shall be deemed a quali-
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ficd teacher within the meaning of this act. Persons applying whatceitiseates
to the county superintendent for a certificate at any other time to sate.
than at the public examination shall pay to the said superin«

tendent the sum of one dollar for his services.

Sec. 17. Whenever a school district shall be formed in any Duty of superin-
. iy
county, the county superintendent of schools of such county dtstrict istorn-

shall, within fiftecen days thereafter, prepare a notice of the "
formation of such district, describing its boundaries, and sta~

ting the number thereof, and appointing a time and place for

the district meeting. He shall cause the notice thus prepared

to be posted in at least five public places in the district, atleast

ten days before the time appointed for such meeting, that a

majority of the vovers in any school district, being dissatisfied

with the formation of any school district shall have the right T'e: sterott
to appeal from the superintendent to the board of county com- made.
missioners, and from the board of county commissioners to the

superintendent of public instruction.

Sec. 18. The county superintendent of public schools shall ormer aaties of
perform all other duties of his said office that now are or here~ tondant. 1
after may be prescribed by law; and he shall deliver to his
successor, within ten days after the expiration of his term of
office, all the books appertaining to his office.

Sec. 19. If a vacancy occurs in the office of county supers wren vacancy
intendent of public schocls, by death, resignatior or otherwise, o superiutend-
votice thereof shall be given by the county clerk, to the county ent:
commissioners who shall, as svon as practicable, appoint some
suitable [person] to fill the vacancy, and the person receiving
such appointment shall, before exntering upon the discharge of
the duties of his office, file his oath or affirmation in the county
clerk’s office, as hereinbefore provided, and he shall discharge
all the duties of the office of counry superintendent of public
schools until a successor is elected and qualified. He shall
also give a like bond to that required by this act to be given
by the county superintendent of schools.

Sec. 20. The county superintendent shall make full and gouuty cnperiae
tendent to make

complete annual returns to the superintendent of public instruc- Juuual returne
i t0 torritorial
tion, between the first and tenth day of November of cach year, porintendent.

of the number of children between the ages of five and twenty,
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in the school districte within their respective counties; also,
the number of qualified teachers employed, the length of time
each district school has been taught during the year; the kind
of text books uscd, and the amounts expended in each district,
out of any moneys raised for cdacational purposes, and for
what purpose such amount was expended, the amounts raised
in each county and district by taxation or otherwise for edu-
cattonal interests, and any other items that may be of service
to the superintendent of publie instruction, in preparing his
annual report.
SCHOOL DISTRICT MEETINGS.

Sec. 21. The inhabitants qualified to vote at a school district
meeting, lawfully assembled, shall have power:

1. To appoint a chairman to preside at said meeting in the
absence of the director.

2. To adjourn from time to time..

3. To choose a director, clork, and treasurer, who shall pos-
sess the qualificutions of voters as preseribed in the next sees
tion of this act, at the first and each annunal meeting thereafter.

4, To designate by vote a site for a district schoel house.

5. To vote a tax- anuually, not exceciding one per cent. en
taxable property in the district, as the meeting shall deca
sufficient to purchase or lease a site and to build, hire or pusr-
chiase a school house, and to keep in repair and furuish the
same with neceseary fuel) stoves and benches.

G. To vote a district tax annmally, not excceding one Lalf of
oue per cent. on the taxalle prrperty in the district for the
pay of teachers” wages in the district.

7. To authorize and divect the sale of any school houge, site,
or other property belonging to the district, when the same
shall-no Jonger Le needful for the distriet.

8. To vote such a tax as may Le necessary to furnish the
school house with Ulackboards, outline maps, anil apparatus
necessary for illustrating the principles of science, or to dis-
charge any debts or liabilities of the district, lawfully incurred;,
DProvided, The said tax shall not exceed one per cent. per an-
num, and may be applied to any other purpose by a vote of the
district at any regularly called mecting.

9. To give such dircciion and make such provision as way
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be deemed necessary in relation to the prosecution or deferse
of any suit or proceeding in which the district may be a party.

10. To alter or repeal their proceedings from time to time
as ocgasion may require, and to do any other business contem-
plated in this act.

Sec. 2, The following persons shall be entitled to vote at
any district meeting:

All persons possessing the qualifications of electors, as de-
fined by the laws of the Territory, and who shall be actual resi-
dents of the district at the time of offering to vote at such
election.

Sec. 23. 1f any person offering to vote at a school district
meeting shall be challenged as unqualified by any legal voter,
the chairman presiding shall declare to the person challenged
the qualificatious of a voter, and if such challenge be not with-
drawn, the chairman, who is hereby authorized, shall tender to
the person offering to vote, the following oath or affirmation :

“You do solemnly swear (or affirm) that you are an actual
resident of this district, and that you are qualified by law to
vote at this meeting.”’  Any person, taking such oath or affir-
tation, shall be entitled to vote on all questions voted upon at
such meeting.

ORGANIZATION OF DISTRICTS.

Sec. 24. Every school district shall be deemed duly organ-
ized when the officers constituting the district board shall be
elected ; they shall signify their acceptance to the county su«
perintendent, in writing, which he shall file in his office. Every
person duly elected to the office of director, clerk, or treasurer
of any school district, who shall refuse or neglect, without
sufficient cause, to accept of such office and serve therein, or
who, having entered upon the duties of his office shall neglect
or refuse to perform any duty required of him by the provis-
ions of this act, shall forfeit the sum of ten dollars, to the
school district furd.

Sec. 25. The officers of each school district, shall be a direc-
tor, clerk, and treasurer, who shall constitute the district board,
and who shall hold their respective offices until the annual
meeting next following their election or appointment, and until
their successors are elected and qualified.
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Sec. 26. Every school district, organized in pursuance of
this act, shall be a body corporate, and shall possess the usual
powers of a corporation for public purposes, by the name and
style of school district No....... (such number as may be desig-
nated by the county superintendent), ..............county (the
name of the county in which the district is situated,) Territory
of Dakota, and in that name may sue and be sued, and be
capable of contracting and being cuntracted with, and holding
such real and personal estate as it may come in possession of
by will or otherwise, or is authorized to be purchased by the
provisions of this act.

Sec. 27. An annual meeting of each school distriet shall be
held on the last Saturday of September of each year, at such
hour as the district board shall name. Special meetings may
be called by any member of the district board, or by any five
legal voters, but notice of such special meeting, stating the
purpose for which it is called, shall be posted in at least three
public places within the district, ten days previous to the time
of meeting.

Sec. 28. Whenever the time for holding an annual meeting
in any district shall pass without such meeting being held,
the clerk, or, in his absence, any other member of the district
board, within twenty days after the time for holding said an-
nual mecting shall have passed, may give notice of a special
meeting by putting up written notices thereof in three public
places within the distriet, at least five days previous to the
time of meeting; but if such meeting shall not be notified
within twenty days as aforesaid, the county superintendent
may give notice of such meeting in the manner provided for
forming new districts, and the officers chosen at such special
meeting shall hold their offices until the next annual meeting,
and until their successors are elected and qualified.

Sec. 29. The qualified voters at each annual meeting or at
any special meeting, duly called, may determine the length of
time a school shall be taught in their district for the then ensu-
ing year, and whether such school shall be taught by a male or
female teacher or both, and whether the school money to which
the district may be entitled, shall be applied to the support of
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the summer or winter term of the school, or a certain portion to
each, but if such matters shall not be determined at the annual,

or any special meeting, it shall be the duty of the district board
to determine the same.

Sec. 30. The director of each district shall preside at all Duties of direc-

district meetings, and shall sign orders drawn by the clerk au-
thorized by adistrict meeting, or by the distriet board, upon the
treasurer of the district for moneys collected or received by
him to be disbursed therein. He shall appear for and in behalf
of the district in all suits brought by or against the district,
unless other direction shall be given by the voters of such dis«
trict, at a district meeting.

DISTRICT CLERK.

Sec. 81. The clerk of each district shall record the proceed. Duties of clerk.
ings of hisdistrict in a book provided by the district for that
purpose, and enter therein copies of all the reports made by
him to the county superintendent, and he shall keep and
prescrve all records, books and papers belonging to his office,
and deliver the same to his successor in office.

Sec. 22. Tho said clerk shall be clerk of all district meet~ TThem clerk ab-
ings when present ; but if such clerk shall not be present at '**
such district mecting, the voters present may appoint a clerk
of such meeting, who shall certify the proceedings thereof, and

the same shall be recorded by the clerk of the district.
Sec. 83. It shall be the duty of the clerk, to give at least Clerk tozivano-

ce uf meetings.
ten days notice previous to any annual or special district meet- How siven.
ing, by posting up notices thereof at three or more public
placesin the district, one of which notices shall be affixed to the
outer door of the school house, if there be one in the district,
and said clerk shall give the like notice of every adjourned
meeting, when such meeting shail have been adjourned for a
longer period than one moath. Every netice for a speocial dis- Notice of specil
trict meeting shall specify the objects for which such meeting is |
called, and no business shall be acted upon at any special
meeting, not specified in said notice.

Sec. 84. The clerk of the district shall draw orders on the ('erktodrawor

ders on treasur~
ireasurer of the district, for moneys in the hands of such treag~ **
9%
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urer, which have been apportioned to or raised by the district
to be applied to the payment of teacher’s wages, and apply such
money to the payment of teacher’s wages as shall have been
employed by the district board, or by the cit'zens of the dis-
trict, and the said clerk shall draw orders on the said treasurer
for moneys it the hands of such treasurer to be disbursed for
any other purpose ordered by a district meeting, or by a dis-
trict board, agreeable to the provisions of this act.

Clerk to make  Sec, 35. It shall be the duty of the clerk to make out the
oul tax lists &c. . . .
tax lists of all taxes legally authorized by the district, and an-
nex to such tax lists a warrant under the hand of said clerk
directed to the said treasurer of said district, requiring said treas-

urer to collect the sums therein named.

Clerk to make  Qas 30, The clerk of each district shall, between the first

annual report to
county superin-

A and fifteenth days of September in each year, ma%e out and
transmit a report in writing to the counts superintendent of
public schools, showing :

What Teport to 1. The number of children, mile and female, designated
separately, residing in the district or parts of districts, on the
lagt day of August previous to the date of such report, over the
age of five and under the age of twenty-one years.

2. The number of children attending school during the year,
their sex, and branches studied.

3. The length of time a school has been taught in the dis~
trict by a qualified teacher, the name of the teacher, the length
of time taught, and the wages paid.

4. The amount of money received from the county treasury
within the year, and the manner in which the same has been ap-
plied.

5. The amount of money raised by the district, in such year,
and the purposes for which it was raised.

6. The kind of books used in the school, and such other facts
and statistics in regard to the district schools as the county su-
perintendent may require.

Clerk makeng re- Sec. 87. Whenever a school district shall lie partly in two or

por ) " . . . . . .

trict lies in_two more counties, the clerk of such district [in] making his annual
report, shall carefully designate the number of children resi-

dent in the parts of the counties composing the district and
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1\O]
C

shall repert to the county superintendent of common schools of
each of the counties in which such distriet may be situated.

Sec, 38. The treasurer shall execute to the district a bond in Trosarer to ex-
-double the amount of ‘mcney, as near as can be ascertained, to }g}nmnt & cone
come into his hands as treasurer of the district during the year, ittons.
with sufficient securities to be approved by the director and
clerk, conditioned to the faithful [discharge] of the duties of
said office.  Such bond shall be filed with the district clerk, and where alea &e.
in case of the Lreach of any eondition thereof, the director shall
cause a suit to be commenced thereon, in the name of the dis-
trict, and the money collected shall be applied by such director
to tl.e use of the district a3 thesame should have been applied by
the treasurcer, and if such directorshall neglect or refuse to pros-
ccute, then any househulder of the district may caase such
prosecution to be instituted.

Sec. 8). If the treasurer shall fail to give bonds as required when district
in this act, or from sickness or any other ¢huse, shall be unable boina eusiuor
to attend to the duties of said ofiice, the district board shail
appoint a treasurer, who shall possess all the powers of the
district treasurer, and shall before entering upon the duties of
suid office, give bonds as the district treasurer is reqnired to
aive,

Sec. 40. The treasurer of each district shall apply for and T easurer to re-

“ive money »p—

veceive from the county treasurers all school moneys apportioned ' jvued to his
to his district, ani shall collect all district taxes assessed in cwhect taxes
pursuance of the provisions of-this act and pay over on the or-

der of the clerk, signed by the directors of such district, all

money so received or collected by the said treasurer.

Sec. 41. If any district treasurer shall refuse or neglect t0 wyen treacurer
shall neglect or

pay over any money in the hands of such treasurer belonging reruso to
to the district, it shall be the duty of his successor in office to *™" ™Y
prosecute without delay the offcial bond of such treasurer, for

the recovery of such money.

Sec. 42. If by negleet of any treasurer any school moreys When by nerfect
shall be lost to any school district, which might have been re- snall bslest.
ceived from the eounty treasurer, or collected from the district
tax assessed, said treasurer shall forfeit to such district the

full amount of money so lost.
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Sec. 43. The treasurer shall present to the district at each
annual meeting, a report in writing, containing a statement of
all moneys collected by him from the county treasurer during
the year from assessments in the districts, and the disburse-
ments made, and exhibit the vouchers therefor, which report
shall be recerded by the clerk, and if it shall appear that any
balance of meney is in his hands at the time of making such
report, he shall immediately pay such balance to his successor.

[DISTRICT BOARD.]

Sec. 44. The district board shall purchase or lease such a
site for a school house as shall have been designated by voters
at a district meeting, in the corporate name thereof, and shall
build, hire, or purchase such school house, as the voters of the
district in a district meeting shall have agreed upon, out of the
funds provided for that purpose, and make sale of any school
house site or other property of the district, and if necessary»
exccute a conveyance of the same in the name of their office’
when lawfully directed by the voters of such district at any
regular or special meeting, and shall carry into cffect all law-
ful orders of the district.

Sec. 45. The district board shall have the care and keeping
of the school house and other property belonging to the dis-
trict. They shall have power to make such rules and regula~
tions relating to the district library, as they may deem proper,
and to appoint some suitable person to act as librarian, and to
take charge of the school apparatus belonging to the district.

Sec. 46. The district board shall have power to admit schol-
ars from adjoining districts, and remove scholars for disorderly
conduct.

Sec. 47. The district board in each district shall contract
with and hire qualified teachers for and in the name of the
district, which contract shall be in writing, and shall specify
the wages per week or month, as agreed upon by the parties
and such contract shall be filed in the district clerk’s office.

Sec. 48. The district board shall provide the necessary ap~
pendages for the school house, during the time school is taught
therein, and shall keep an accurate account of all expensas
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thus incurred, and present the same for allowance at any regu-
lar district meeting.

Scc. 49. The district schools established under the provis-
ions of this act, shall at all times be equally free and accessi-
ble to all the white children resident theretn over five and
under the age of twenty-one years, subhject to such regulations
as the district board in each may preseribe.

Sec. 50. In every school district there shall be taught or-
thography, reading, writing, English grammwar, geography and
arithmetic, if desired, during the time the school shall be kept,
and such other branches of education as may be determined
by the district board.

Sec. 51. If a vacancy should occur in the district board, in
any district, the county superintendent shall appoint some
suitable person to fill such vacancy.

DISTRICT TAXES.

Sec. 52. The amount of district taxes shall hot exceed two
per cent. per annum. It shall be the duty of the county as-
sessor of each county, at the time of making the annual assess-
ment, to levy a tax of one dollar on each elector in the county,
for the support of district schools; and, a further tax of two
nrills on the dollar, upon the taxable property of the county,
to be applied to the 3ame purpose, to be collected at the time
and in the manrer prescribed by law for the collection of
taxes; which tax, when collected shall be distributed to the
several school districts, in proportion to the number of chil-
dren over five and under twenty-one years of age therein ; and
shall be drawn from the county treasury upon the order of the
superintendent of schools. When there shall have been dis-
tricts laid out, and not organized it shall be the duty of the
county superintendent to ascertain the number of children be~
tween the ages of five and twenty~ene years, and apportion to
and deposit with the county treasurer, such amounts as said
unorganized districts would have been entitled to if duly or-
ganized, which may be drawn on the order of the district board,
when said district shall have been dulyorganized, and a public
school maintained three months, if within two years from the
time said money is deposited with the county treasurer, and if

Expenses.
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not organized as above, the county superintendent may appor-
tion the waoney so deposited among the organized districts of
gaid county in his next annual report; Provided, If any
gcholars of any organized or unorganized district shall attend
the district school of any other district, there being no :chool
in the district to which they belong, the superintendent shall
apportion them pro rata to the district to which they attend
school.

Sec. 63. All taxes raised and collected in any school district
for any of the purposes authorized in this act, shall be assessed
on the same kind of property as taxes for county purposes are
assessed.

See. 54. The clerk of the school district, in making out any
tax list, shall enter therein the names of all persons liable to
pay a school tax, the amount of personal property to be taxed
to each person, and a description of all taxable real estate in
the district, distinguishing that owned by non-resideats of the
district, ‘and he shall set opposite to the each description of tax-
able property, the valuation of the same, and the amount of
tax charged upon such property, and to each person respectively,
or tract of land owned by non-residents; and such description
and valuation of taxable property, shall be ascertained as far
as possible from the last assessment roll of the county.

Sec. 55. Whenever any real estate in any school district
shall not have been separately valued in the assessment roll of
the county, and the value of such real estate caunot be defi-
nitely ascertained from such assessment roll, the district board
of such district shall estimate the value of the same, and appor-
tion the taxes thereon.

Sec. 56. The warrant annexed to any tax list shall be under
the hand of the clerk of the district, and shall command the
treasurer of such district to collect from each of the persons
and corporations named, in said tax list, and of the owners of
the real estate described therein, the several sums set opposite
the persons and corporations so named, and to the several
tracts of land owned by non-residents, within forty days from
the date thereof, and within twenty days from the date of such
warrants, to personally demand such tax of the persons charged
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therewith; and that if any tix shall not be paid within thirty
days thereafter, to collect the same by distress aud sale of
property in the same manner as county taxes, and the said
treasurer shall execute the said warrant and return the same to
the clerk at the expiration of the time limited therein, for the
collection of such tax list.

See. 57. The warrant issued by the clerk of any school
district, for the colicction of any distvict tax authorized by
any of the provisions of this act, may be execated any where
within the limits of the county, and such warrants shull have
the like force and effect @s a warrant izsued for the collection of
county taxes; and the treasurer of the district, to whom any
such warrant may be delivered for colleciion of a tax list, shalil
possess the like powers in the exceution of the sameas ave pro-
vided by law for the collection of county taxes.

Q

Sec. 58. Whenever any error may be discovered in any dis-
trict tax list, the district board wmay orvder any money whizh
may have been improperly collected on such tax list, to be re-
funded, and may authorize the elerk of the district to amend
and correct such error in said tax st

Bee. 59. Wheneverany district tax, lawfully assessed, shali be
paid by any person on account of any reul estate whereof he
i3 only a tenant, such tenant may charge and coilect of the
owner of such ectate the amount of tax so paid by Lim, unless
sotic agrecment to the coutrary shall have been made by the
tensnt.

Sec. 60. It shall be the duty of the county clerk of each
county, as soon as the annual assessment roli shall be completed
in each year, to make out for each district in such county,
a description of all taxable property thercin, with the valuations
aflixed thereto, as the same shall appear in the last assessment

roll, which shall be certified by him and delivered to the clerk of

each school district in the county.
GRADED SCHOOLS.

Sec. 61. Whenever the iuhabitants of two or more schocl
districts may wish to unite for the purpose of establishing a
graded school, in which instruction shall be given in the Ligher
branches of cducation, the elerks of the several districts shall,
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upon written application of five voters of their respective dis-
tricts, call a meeting of the voters of such district at some con-
venient place, by posting up notices thereof in like manner as
provided for calling district meetings, and if a majority of the
voters, [of each] of the two or mor: districts shall vote to unite
for the purpose herein stated, they shall at that meeting or at
an adjourned meeting, elect a board of directors, consisting of a
director, clerk and treasurer.

Powersof voard  Sec. 62. The board of directors, provided in the preceding
&ruded schovls. gaction, shall, in all matters relating to the graded schools, pos-
sess all the powers and discharge a!l the like duties of the dis«

trict board as prescribed in this act.

Urion Dieeriet  Sec. 63. The union district thus formed, shall be entitled to
bt fuar® 9! an equitable share of the school funds, to be drawn from the
treasurer of each district so uniting, in proportion to the number

of children attending the said graded school for each district.

Tnion district  Sec. 64. The said union district may levy taxes for the pur-

wrwhatpurpes- noge of purchasing a building, or furnishing proper building
for the accommodation of the school, or for the purpose of de-
fraying necessary expenses and paying teachers, but shall be
governed, in all respects; by the law herein provided for levying
and collecting district taxes.

Ropart of clerk Sec. 65. The clerk of the union district shall report in writ-
ing to the treasurer of each school district uniting in the union
district, the number of scholars attending the graded sch>ol from
his district, their sex, and the branches studicd, and the said
district treasurer shall apportion the amount of school money
due the union district, and pay the same over to the treasurer of
the union district on order of the clerk thereof.

Report (o super- Sec. 66. The clerk of the union district shall make a report
Ower duties.  to the county superintendent of schools and discharge all the

duties of clerk, in like manner as the clerk of the district.

Buties of reas-  Sec. 67. The treasurer of the union district shall perform

’rer. . . . o .
all duties of treasurer, and give the bond as prescribed in this
act, in like manner as the district treasurer.

Public schools  Sec. 68. The public schoools of any city, town, or village,
in city town or °

villuge. which may be regulated by special law set forth in the charter
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of such city, town or village, shall be entitled to receive their
proportion of the public fund: Provided, The clerk of the
board of education in such city, town or village, shall make due
Teport within the time and manner prescribed in this act, to the
superintendent of schools.

Sec. 69. Any single district shall possess power to establish
graded schools, subject to the provisions of this act, in like man-
ner as two or more districts united.

Sec. 70. The county treasurer shall collect all moneys due
the county for school purposes, from fines, forfeitures or pro-
ceeds from the sale of estrays, and all moneys paid by persons
as cquivalent for exemption from military duty, and he shall
pay the same to the said district treasurer, as prescribed in this
act. Ile shall also collect the delinquent taxes on real es~
tate in any district, in the [same] manner as county taxes are
collected, whenever such delinquent tax list shall have been
lawfully reported and returned to him, and he shall pay the same
over to the treasurer of said district to which delinquent taxes
are due, and if any county treasurer shall refuse to deliver
over to the order of the county superintendent any money in
bis possession, or shall use, or permit to be used for any other
purpose than is specified in this act, any school money in his pos-
scssion, he shall on conviction thereof, be adjudged guilty of a
misdemeanor, and punished by a fine not exceeding five hundred
dollars, or by imprisonment in the county jail not exceeding
one year.

MISCELLANEOLUS.

Sec. T1. It shall be theduty of the teacher of every district
school or graded school, to make out and file with the district
clerk at the expiration of each term of the school, a full report
of the whole number of scholars admitted to the school during
such term, distinguishing between male and female, the text
books used, the branches taught, and the number of pupils en-
gaged in the study of each of said branches. Any teacher
who shall neglect or refuse to comply with the requirements of
this section, shall forfeit his or her wages for teaching such
school, at the discretion of the district board.
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Sec. 72. Every clerk of a district board, who shall willfully
sign a false report to the county superintendent of his county,
shall be deemed guilty of a misdemeaneor, and punished by a fine
uot exceeding one hundred dollars, or by imprisonment not ex-
ceeding three months.

Sce. 73. Every school district clerk or treasurer who shull
neglect or refuse to deliver to their successor in office, all records
and books belongiag severally to their ofiices, shall be subject to
a fine not exceeding fifty dollars.

See. T4, When any final judgment shall be obtained against
any school district, the district board shall levy a tax on the
taxable property in the district, for the payment thereof; such
tax shall be collected as other school district taxes, but no
execution shall issue on judgment against a school district.

Sce. T5. Justices of the peace shall have jurisdiction in all
cases in which a school district is a party interested, when the
emount cluimed by the plaintiff shall not exceed one hundred
dollurs, aud the parties shall have the right of appeal as in
otlier cases.

Sec. T6. Ne school cfficer mentioned in this act shallreceive
any cowmpensation for his services out of the territorial or gchool
distriet fund.

See. T7. Any person duly elected at the annuazl district
school meeting, to either of the district officers [offices] mens
tioned in this act, who shall omit or refuse to serve as svch offi-
cer, without substantial cause, shall forfeit the sum of ten
dollars for such omission or refusal; which amount moy be re-
covered by the districtin civil action before any justice of the
peace in the county where such district is located; and shall be
appropriated to the support of schools in the district by whom
such action was prosecuted.

Sec. 78. All fines and penalties not otherwise provided for in
this'act, shall be collected by an action in any court of compe-
tent jurisdiction.

Sec. 79. Whenever any sum of money shall be paid into the
county treasury, by any educational aid socicty, or benevolent
person or persons, for the cause of education, the county treas--

urer shall issue to such society, or person, a certificate of de-

2
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posit, stating the amount of money received, from what source,
and for what purpose the same is to be applied; whether to the
payment of teachers’ wages, the building or leasing of a school
house, or the purchase of a site of land, and the particular
school district or districts to which the said money is donated.
And the said educational fund may thereafter be drawn from
the county treasury, by crder of the county superintendent of
schools, and applied by the district board of the proper dis-
trict, to the objects specified in the certificate of donation. And
the county superintendent of public schools shall make a stutes
ment ol the expenditures of said fund in his annual report.

FORMS.
Sec 80. The form of notice of the first schaol-district meet- Yorm of notles
ing may be substantially as follows: sclool masting.
To a householder, in s¢hool district num-
ber ——:
The county commissioners have formed- sehool district nums
ber , in the county of » of which the fol.

1,wing is a description

, and you are hereby directed to
post this notice in at least five public places in the said district,
votifying the voters of said district to attend the first mecting

thereof, which is appointed to be held at the house of R

in said district, on the day of 186 —, at
o’clock, ——.
This day of 186—

9
County Sup’t Pub. Instruction.

Sec. 81. The form of notice for annual district meeting may Form of noties
be as follows: tijet meeting.
Notice is hereby given to the voters of school district number
, of county, that the annual mecting of said district
will be held at , on the day of y 186 —, at
o’clock.
This day of , 186—,

b 4
District Clerk.
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Sece. 82. The form of order on district treasurer may be as
follows:

To , treasurer school district number , county of
Pay to the order of , the sum of dollars out of any
money in your hands, not othierwise appropriated, belonging to
said district.

This day of , 186—,

’
District Clerk.

b
Director.

Sec. 83. The form of bond of district treasurer may read as
follows:

Know all men by these presents, that we, treasurer of
school district number , county of and bis
surety, are held and firmly bound unto the said school district,
for the payment of which we bind oursclves severally and jointly,
our heirs, executors, and administratcrs, firmly by these pre~
sents.

Sealed with our seals, and dated this day of A.
D., 186—.

The condition of the above obligation is such, that if said

, treasurer as aforesaid, shall faithfully discharge the
duties of his office as treasurer of school district number s
county , as prescribed by law, then this obligation to be void,
otherwise to remain in full force.
Signed, sealed and delivered in presence of

. [sEAL]
. [sEAL.]

Sec. 83, The form of warrant for the collection of district
tax may be asfollows:

To , the treasurer of school district number , county
of .

Thisis to authorize and require you to demand, within twenty
days from the date of this warrant, of every person or corpora-
tion named in theannexed duplicate of school tax of said district,
the sum wherewith such person or corporation stands charged ;
and if any such tax be not paid within thirty days from the date
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of this warrant, you are required to proceed to collect the same
as authorized by law, by distress and sale of property, and make
due return according to law.

Given under my hand, this day of A.D., 186—.

District Clerk.

Sec. 85. Vouchers may be in the following form:

Received , 186—, of , treasurer of school dis+
trict number , county of y d>)llars for services
rendered as teacher in the said district, for the term of
months.

]
Teacher.

Sce. 85, The form of contract between district and teacher
may read as follows:

It is hereby agreed between school district number , county

of , and , teacher, that the said is to teach the com-
mon school of said district for the term of months, for the
sum of dollars per , commencing on the day of
186—; and for such scrvices properly rendered, the said school
district is to pay the amount that may be due, according to
this contract, on or before the day of , 186—,

b4
District Clerk.
This day of , T86—.

?
Teacher.

Sec. 87. The form of annual report of district treasurer

may be subétantially as follows:

I , treasur[er] of school district number y county
of , submit the following report of all moneys received
and disbursed by mesince the last annual meeting
Amount received from my predecessor, $—
Amount received from county treasurer, $—
Amount raised by tax in the district [and] collected, ~$——r
Total amount received, $—

Paid out, on order of district clerk (date of order), $8—
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On order of district [clerk.] , $———
Balance on hand, §——
This day of , A.D. 186—.
Treasurer.

rorm ot report  See. 88. The form of report of district clerk to the county

of ll-tr:ct olerk . t ) f U . t t. i f 11
to county curer- y enwent o udcilc 1astruction ma { ¢ VS o
dont, Fo! supelm p Cc S ctio yre.n a8 1ullows

School district number , county of

Number of children residing in the distriet over five and un-
der the age of twenty-one years,

Mules, ——

Females,

|
|

Amount paid for teachers’ wages,

Amount expended for building school house,
Amount expended for furnishing school house,
This  dayof ,186.

Total number, -
Number of months a school has been taught,  —
months by Mr, y —_—
months by Miss ; ——
Wages paid Mr. , 8
Amount of school money reccived from , $
county treasurer, 8
Amount raised by distriet tax for teachers’ wages, §
Amount raised by district tax for building school
house, 8
Amount raised by district tax for furnishing school
liouse, $
3
$
$

-
| District Clerk.
Form of tes To which may be added a copy of teachers’ report, giving
the names, age and total number of male and female pupils,
number of days taught, the kind of text books used, the number
of scholurs in cach branch of study, and the gieatest number
of miles to be traveled by scholars living on the borders of the
district.
Sec. 89. A school teachers’ cortifioate may bo in the fol-
lowing form:
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Dakota Territory,
county. } [A. D. 186 .}

This is to certify that has been examined and found
competent to give instructions in orthography, writing, arith-
metic, English grammar, geography, and , and having
exhibited satisfuctory testimonials of good moral character, is
authorized to teach these branches in any common school with-
in this county.

Superintendent of public schools of  county.

Sec. 90. Form of deed of school property may be as follows: yorm

Tkis indenture, made the day of ,ore thousand
eight hundred and sixty ~ , between  ,and  , his wife
of the county of , Dakota Territory, parties of the first

part, [and of district board of district number county
and Territory aforesaid [parties of the second part] witnesseth,
That the said parties of the first part] in consideration of
dollars to them duly paid before the delivery hereof, have bar-
gained and solland by these presents do grant and convey to
the said parties of the second part, their successors in office, and
assigns forever (here describe the property,) with the appurte-~
nances and all the estate, title, and interest of the said parties
of the first part, therein. And the said parties of the first part
do hereby covenant and agree with the said parties of the sec-
ond part, that at the time of the delivery hereof, the said par-
ties of the first part were the lawful owners of the premises
above granted, and seized thereof, in fee simple absolute and
they will warrant and defend the above granted premises, in
the peaceful possession of the said parties of the second part,
and their successors and assigns forever.

[sEAL.]
Sealed and delivered in presence of
[sEAL.]
The Territory of Dakota, }
county.
Personally appeared before me a , within and for the
county above named, and his wife, to me known

to be the persons whose names are affixed to the above deeds as
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grantors, and acknowledged the same to be their voluntary act
and deed ; and the said being at the same time, by me
made acquainted with the contents of the above decd, apart
from her husband, acknowledged that she executed the same

voluntarily, and that she is still satisfied therewith. Witness
my hand and seal this day of , A. D. 186

Adte ropealed. Sec. 91. All acts and parts of acts, prior to chapter 31, of
the session laws of 1865 and 1866, relative to common schools,
are hereby repealed.

Fhen act to This act shall take effect and be in force from and after the

first day of January, A. D. 1867.
Approved, January 11th, 1867.

AGRICULTURAL SOCIETIES.

CIHAPTER XI.

AN ACT TO ORGANIZE COUNTY AGRICULTURAL SOCIETIES.

Section 1. Who may orgenize societies.

2. Style of society.

3. Who may become members. Officers. Their terms.
4. Powers of society.

5. May appoint other officers, and make by-laws.

6. Territorial societies.

Be it enacted by the Legislative Assembly of the Territory of
Dakcts :

he may organ. Section 1. Any numher of persons, not less than ten, being
inhabitants of any organized ocounty in this Territory, may
form themselves into an association for the promotion of the
interests of agriculture, the raising of stock, and other kindred
arts ; which association shall be known as the .
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[y I et Who ma
Sec. 2. Any citizen of the county may become a member of Who may

said association by paying annuully a membership fee of two mewbers.
dollars.

Sec. 3. Whenever ten or more persons shall be associated Ofcers, their
together for the purposes mentioned in section 1st of this act,
they shall proceed to elect a President, Vice~President, Scere-
tary and Treasurer, who shall hold their offices for the term of
one year, or until others are elected to actin their place.

Sec. 4. For the purposes aforesaid, the Society shall be and Fore
the same is hereby made capable in law, to have, purchase and
possess to them and their successors real and personal estate,
necessary to give effect to the purposes of this Society ; and
the same to scll, grant and dispose of, and to sus and be
sued in all courts of this Territory: Proviled, That the real and
personal estate which the Society shall be authorized to hold
shall not exceed in valua the sum of one thousand dollars.

Sec. 6. The Societyshall have power to appoint such officers Mav appoint
as they may deem expedient, and to make such by luws and and make by
regulations as shall be deemed necessary for the well being and
government of the Sociery.

Sec. 6. And be it further enacted, That when two or more Territorial
counties shall join together for the purposes above mentioned, e
they shall have power to organize a Territorial Agricultural
Society, and to make such rules and regulations as shull be
dcemed necessary for its good gavernment and efficiency.

Approved January 4th, 1867.
g*
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ATTORNEYS.

CHAPTER XII.

AN KCT REGULATING THE ADMISSION OF ATTORNEYS TO
THE SUPREME COURT OF THI1S TERRITORY.

Section 1. No person to be admitted to supreme court unless he has
been previously admitted in some district coart.—
Proviso.
‘3. Acts repealed.
3. When to take effect.

Be it enacted by the Legislutive Assembly of the Territory
of Dakota:

Section 1. No person shall be admitted or licensed to practice
in the supreme court of this Territory, unless such person shall
have been first admitted or licensed to practice in some one of
the district courts of this Territory ; Provided, That any per-
son may be admitted to practice in said supreme court on mo-
tion and production of a certificate bearing the seal of the
supreme court of any other Territory or State, and certifying
that such person was duly admitted to practice in such supreme
court of said Territory or State.

Sec. 2. All acts or parts of acts in conflict with the provis-
ions of this act are hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, January 7th, 1867,
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COUNTY SEATS.

CHAPTER XIII.

AN ACT TO PROVIDE FOR THE REMOVALOF COUNTY SEATS
BY VOTE OF THE PEOPL:.

Section 1. Proceedings to move County Seat.
2. Ballot. Number of votes required. When move county
seat.
3. Shall remain two years.
4. Votes how canvassed.

5. No County Seat shall bs removed in any ‘other manner
thano as herein provided.
6. When to take effect.

Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That when any number of the legal voters of any
county in.this Territory equal to one-half the number of legal
voters as shown by the census of the last préceding assessment
in such county, shall, at least thirty days previous to the next
ensuing election, petition the county commissioners of such
county to be allowed to vote on the removal or location of the
county seat of such county, the said county commissioners shall
cause to be inserted in the notices for the next annual election
an article requiring the voters of such county to vote on tha
removal or lucation of the county seat of such county at the
next ensuing election,

Sec. 2. The voters of any county so notified shall vote at
the next election on the location or removal of their county
seat, by ballot, written or printed, as follows:

For county scat at y (f'ling the blank with the name
of the place voted for.) Aud if the vote be for the removal of
a county seat which has been previously located by direct act
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COUNTY SEATS.

of the legislature, or by vote of the people, it shall require a
majority vote to remave any county seat thus located; but if
the vote be for thelocation of a county seat in any new county
which has been but temporarily designated by special act, a
simple plurality vote sha!l be dcemed sufficient for the removal
or location of the courity seat of such new county at the first
election therein; but, thereafter the county seat of such county
shall not be removed except by a majority vote of the people
equal to one sixth of the total vote cast at the last annual
election in such county.

Sec. 8. That in any county of this Territory where the
county seat shall have been located by a majority vote of the
people, as provided in section 2, the place at which the county
seat may have been thus located, or to which the same may
have been thus removed, shall be and remain the ccunty seat of
such county for at least two years after the taking of such
vote, and no new election shall be had on the re-location of the
county seat until the expiration of the said two years.

Sec. 4. The votes for and against the removal or location of
county seat, shall bereturned and canvassed in the same man-
ner as the votes for county officers.

Sec. 5. No county seat, in any county of thiz Territory
shall be removed in any other manner than that herein pre-«
scribed, except by the amendment or repeal of this act.

Sec. 6. This act shall take effect and he in force from and
after its passage and approval.

Approved January 11, 1867.
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COUNTIES.

CIIAPTER XIV.

AN ACT TO CREATE AND ESTABLISII THE COUNTY OF
LARAMIE.

Section 1. Boundaries of Laramie county. Names of officers ap-
pointed by this act.
2. Notaries Public may be appointed for said county,
8. County seat at Fert Sanders.
Representative.
4. When act to take edect.

County entitled to one

De it enacted by tlhe Leguislative Assemlly of the Territory of
Duico’'a:

Section 1. That all that portion of the Territory of Dakota
west of the one hundred and fourth meridian west, be and the
same is herchy erected into a county by the name of Laramie
and the following officers are hereby appointed for said county,
to act until the next ensuing general clection : ccunty commis-
sioners, William L. Kuykeundall, Philip Mandell, William L.
ITopkins ; sheriff, Robers Foot; judge of probate, Geo. Wil-
son, jr.; register of deeds, James C. Lehmer; justice of the
peace, Robert Tate; constable, Frank Ernest; coroner, B. J.
Walters.

Sec. 2. The governor may appoint as many Notaries Public
as he may deem necessary for said county.

Bec. 8. The county seat of said county is hereby located at
Fort Sanders, and said county sh-1l be entitled to one Repre-
seutative in the Legislative Assemh!ly, until otherwise provided
by the Legislative Assembly.

- Sec. 4. This act shall take eflect and be in force from and
after is passage.

Approved, January Oth, 1867.
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CHAPTER XV.

AN ACT TO ORGANIZE 'MIE COUNTY¥®©OPF PRNBINA, AND
FOR OTHER' PURPOSES.

Section 1. Boundaries of the County of Pembina.
2. County seat to be at the town of Pembina. Proviso.
3. Governor to appoint three County Commissioners. Pow-
er conferred upon said Commissioners.
When to proclaim county duly organized.
County entitled to one represeatative,
Acts repealed.
When to take effect.

N o ok

Be it enacted by the Legislative Assembly of the Territory of
Dakota.

Poundarien ot Section 1. That all that district of country embraced within
Fembina, the fcllowing described boundaries, shall be, and is hereby de-
‘clared to be the:eounty of Pembina ;to~wit
Beginning at a point in the main channel of the Red river of
the North, where Wild Rice river enters the same; thence up
the main channzl of the Rzd river of the North, to the mouth
of the Sheyenne river; thencewup the main channel of the
Sheyenne river to Poplar Grove; thence in a direct line to
the Place of stumps, otherwise called Lake Chicot ; Thence in
a direct line to the head of Salt river; thence ir. a direct line
due north te a point where such line would intersect the inter-
national boundary lime between the United States and Great
Britain; thence eastwardly to a point in the middle of the Red
River of the North where said boundary line intersects the
same’; thence up the Red River of the North to the place of
beginning ; the same being the district of country ceded to the
United States by the Red Lake and Pembina bands of Chippewa
Indians, April 12th, 1864, and confirmed May 5th, 1864.

Younty eeatlto  Sec. 2. The county seat of Pembina county shall he and is
Pombina. hereby located at the town of Pembina ; Provided, suchlocation
may be changed at the annual election to be held on thesecond
Tuesday of October next ensuing, by a vate of the duly quali-

fied electors residing in the same.
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Sec. 8. The Governor shall appoint threc persons, being res- gevernor te

. . o« o . . appuiat three
idents and legal voters of said county, commissioners, with full cluncy commie-

power and authority to do and perform all acts and duties de-~ E;E'Err:i‘;gfz;r:
volving upon the board of county commissioners of any organ- wissoners.
ized county of this Territory. The said board ef county com-

missioners shall have power to appoint all ether officers that

may be required to complete and perfect the organization of

gaid county.

Sec. 4. It shall be the duty of said board of county commis- whento
sioners to satisfy themselves that there are twenty legal and fuly orgsnized
duly qualified voters in said county; and upon such fact as-
certained, shull proclaim the same and declare the said county

duly organized.

Sec. 5. The county of Pembina shall be entitled to one re- gounty entitiea
. - . . < . tu une represen~
presentative in the legislative assembly of this Territory, who ttive.
shall be elected at the annual el-ctiou to be held on the second
Tuesday of October, A. D., 1867.
See. 6. All acts or parts of acts which conflict with the pro~ ,cts repestes.
visions of this act, be and the same are hereby repealed.

Sec. T. This act shall take effect from and after its passage When to uve
. eli¢ct,
and approval.

Approved, January 9ih, 18067.

DIVORCE AND ALIMONY.

CIAPTER XVI.
AN ACT CONCERNING DIVORCE AND ALIMONY.
8ection 1. Causes for which divorces may be granted.

2. May also grant divorce where either party has procured
o divorco in any other Territory or State.
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6.

10.

11.

16.

17.
18.

DIVORCE AND ALIMONY.

Manner of commencing actions, and the proceedings una
der this act.

When divorce may be granted. Legitimacy of children
not to be effected. Order for carc and maintenance
of children.

Admissions of parties to be received.

Proof of cohabitation and reputation of marriage to be
admitted.

Rights of wife where divorce is granted by reason of ag«
gressions of husband. When granted by reason of
aggression of wife

Applications to be made in county where complainant
resides, or where cause of action arose. Petitioner
to be resident of Territory ninety days before filing
petition.

Court may grant alimony during pendency of suit.

Wife may file petition for alimony alonec. Tor what
causes.

Proceedings for alimony alone to be conducted same ae
for divorce. Carc and disposition of children. Rights
of wife in such case.

Residence of husband not to preclude wife from provis-

1ons of this act.

. When change of venue to be allowed. Where cause

may be removed to on change of venue.

When husband may be enjoined from disposing of or in-
terfering with property. Procecdings for such ins
junction.

When witness to be cxamined in open court. When
depositions to be taken. Notice of taking depositions.
Low given.

Lither party may appeal to supreme court oo questions
of law.

Acts declared null and void.

When act to take effect.

Be it enacted by the Legislative Assembly of the Territory

@anges for
whieh divoree

of Dakota:

Section 1. That the several district courts of this Territory

mey ve granted. shall have cognizance of granting divorces, for the following

gauses:
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First. Where either of the parties had a former wife or hus-
baad living, at the time of solemnizing the second marriage;

Sccond. Where either of the parties shall have been willful-
ly absent from the other five years;;

Third. Adultery ;

Fcurth. Impotency; also, where the wife at the time of
marriage, was pregnant by another than her husbaad, and the
Lusband shall be ignorant of such pregnancy ;

Fifth. Extreme cruelty;

Sixth. Iabitual drunkenness;

Scventh. Where either party has been or shall hereafter be
scntenced to imprisonment and actually imprisoned in the pen-
itentiary of this Territory or state prison of any state or terria
tory of the United States or the District of Columbia, for ary
violation of the laws of the United States, or where either par-
ty has been or shall hercafier be sentenced to imprisonmert anid
actually imprisoned in the penitentiary in this Terricory, for
any violation of the criminal laws of this Territorj, or in the
penitentiary or state prison of either of the United States, or
any of the territories thereof, or the District of Columbia, for
any crime or offence against the laws of either said states or
territories or of the District of Columbia; Provided, Such
crimze or offcnce against the laws of such state, territory, or
District of Columbia, be of the same character or grade as 13
or may be, by the laws of this Territory, punished by inprison-
ment in the penitentiary ; And, provided also, That all appli-
cations for divorces under the ninth [seveuth] clause of this
gection shall be made during the imprisonment of the adverse

party.

See. 2. That in addition to the causes of divorce already de-
clared in this act, the several district courts of this territory
shall have power to grant a divorce in favor of a party apply-
ing for the same, whenever it shall be made to appear that the
husband or wife of such party has obtained a decree of divorce
in any of the courts of any other territory or state, by virtue
of which the party who shall have obtained such decree shall
have been relcased from the obligation of the marriage con-
tract, while the same remains binding upon the other party.
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DIVORCE AND ALIMONY.

Sec. 8. The manner of commencing an action for a divorce,
the issuing and service of the summons, whether the serviee be
made personally or by publication, and all the proccedings. per-
taining to such action fur divorce, shall be the same as in other
cases, and as is now or may hereafier be provided by the Code
of Procedure of this Territory.

Sec. 4. The party, by such summons, shall be required to
appear and answer said petition ; and, if the party complained
of shall not appear, or, appcaring, siall admit or deny the al«
legations in suid petition, the court shall thereupon proceed to
hear and determine the same; and if, upon hearing any or all
of the charges in said petition, (to be confined to the causes
enumerated in the first section of this act.) it shall, by disin-
terested testimony, be proved to the satisfuction of said court,
the court may proceed to pronounce the marriage contract dis-
solved, and both of the parties relcased from the obligation of
the same; that the dissolution of such marriage shall in no
wise effect the legitimacy of the children thereof; and the court
shall make such order for the disposition, care and maintenance
of the children of such marriage,if any there e, as shall be
just and reasonable.

Sec. &. That, upon the hearing of the petitions for divorce,
the court may admit proofs of the admission of the parties to
be received in evidence, carefully excluding such as they shall
find reason to believe have been obtained by counivance, fraud,
coercion, or other improper means.

Sec. 6. That, in all cases where an anplication is made for
divorce, under the provisions of this act, proof of cvuhabitation
and reputation of the marriage of the parties shall be admitted,
and, at the discretion of the court or jury trying the cause, may
be received as sufficient evidence of such wmarriage, any law,
usage or custom to the contrary notwithstanding.

Sec. 7. That where a divorce shall be granted by reason of
the aggression of the husband, the wife shall be restored to all
her lands, tenements and hereditaments, not previously disposa
cd of, and to her maiden name, if she so desires, and shall be
allowed such alimony out of her husband’s real and personal
property as the court shall think rcasonable, having due regard

8
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to the property which came to him by marriage, and the value
of his real and personal estate, at the time of said divorce;
which alimony may be allowed to her in real or personal prop-
-erty, or both, or by decreeing to har such sum of morey, paya-
ble either in gross or irstallnents, as the eourt may deem just
and equitable; and, if the wife survive her husband, shall, also
be entitled to her right of dower in the real estata of her hus-
band, not allowed her as alimony, of which he was seized at
any time during the coverture, and to which she had not relin-
quished her right of dower; but, if the divorce shall arise by
reason of the aggression of the wife, she shail be barred of all
right of dower in the lands of which her husband shall be seized
at the time of the filing of the petition for divorce, or which he
may thercafter acquire, whether there be issue not; and the
court shall order to her restoration of the whole of her lands,
tenements or hereditaments, not previously disposed of, and
also, such share of her husband’s real or personal property, or
both, as to such court may appear just aund reasonable.

Sce. 8. That all applications for divorce or for alimory
nuder the provisions of this act, shall be made in the county
where the complainant bona fide resides at the time of making
such application, orin the county where the cause of complaint
arose or took place; and the court shall hear and determine
the same, whether the marriage took place or the cause of dis
vorce occurred within the tervitory or elsewhere; Provided,
The retitioner shall be a resident of the territory at least
ninety days before the filing of Lis or her petition in the clerk’s
office of =aid ceurt,.

See. 9. The said court shall have power to grant a'imony
to the wife fur her sustenance, during the pendency of a peti-
tion for divorce, filed for any of the causes aforesaid.

Sec. 10. That the wife may file her petiton, as aforesaid, in
the district court, for alimony alone, withouc the prayer for the

dissolution of the marriage contract, for the following causes,

to wit:
First. Adultery;
Second. Gross neglect of duty;
Third. Abandoument of the wife without good cause;
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Fourth. When there is a separation in consequence of ill«
treatment on the part of a husband;

Fifth. Habitual drunkenness; and

Sixth. Confinement in the penitentiary of Dakota, or in the
penitentiary or state prision of any of the United States, or
either of the territories thereof, or of the District of Columbia,
for any crime or offense of the same character or grade as is
or may be, by the laws of this territory punished with impris-
onment in the penitentiary, in which case the application shall
be made while the husband is so confined.

Proceetings tor  5eC. 11. The proceedings on said petition for alimony alone
becendmciod > shall, in all respects be conducted as in an application for di-
corne.® " 4" vorce, urder the provisions of this act ; and the said court shall,
upon satisfactory proof of any or all the charges in said peti-
tion, make such order for the disposition, care and maintenance
Care and aiepest. OF t0E children of such marriage, if any there be, as shall be
them ot chlldren. jygt and reasonable, and restore to the wife all her lands, ten.
ements and hereditaments not previously disposed of, and shall
give judgment in her favor for such alimony, out of her hus~
fights of wite Dand’s real and personal property, as may be just and equita-
aeuchease.  hle to be allowed to her in real or personal property, or both,
or in moneys, payable either in gross or in installments ; and
the court shall, also by their said judgment, vest in her the
right and power to acquire, hold, and manage and dispose of
property, money and choses in action, and to bring and main-
tain suits in her own bebhalf, free from the control or interfe-
rence of her said husband ; or the same may be vested in trus«
tees for her use or benefit.

Reskdonce of See. 12. That when the wife shall file her petition, under the
hasbaad n-t to

preciode wife  provisions of this act, praying for a divorce from her husband,

frem provisions A

et wissx. o for alimony alone, the residence of her husband shall not be
so construed as to preclude her from the provisions of this

act.

Waenehangs o Sec. 12. A change of venue shall be allowed, by any court
sdowsd.”  in which any petition for divorce or alimony may be filed for
the hearing and determination of the same, upon the petitioner
making application therefor, and making an affidavit in his or

her behalf that a fair and impartial hearing and determination
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can not be had before the court in which the petition is filed ; Wudes cousy. “
and, in case of such change of venue the cause shall be remoy- toon cenge et
ed to any county in any judicial district in the territory where

court may by law be held for hearing and determination.

Sec. 14. That any married woman may file her petition in When busbend.
any district court, setting forth that her husband from habitual from gm:i :
intemperance or any other cause, is about to waste and aquan=~ With property.
der the property,(legal or equitable) money, credits and choses
in action to which she is entitled by her own right, or any part
thereof, or is proceeding fraudulently to convert the same or
any part thereof, to his own use, for the purpose of placing
the same beyond her reach and depriving her of the benefit
thereof ; and the court, upon the hearing of the case, may en~
Jjoin the husband from disposing of or otherwise interfering
with such property, moneys, credits, and choses in action, and
may appoint a receiver to manage and control the same, for the Fraceainss tee
benefit of the wife, and may, also, make such other order in the
premises as they may deem just and proper; and, upon the
filing of such petition, a provisional injunction may be allowed
as in other cases ; audsuch petition shall be filed in the county
where said petitioner resides, and the husband of said petition-
cr shall be made a party defendant to said petition, in the same
manner as is provided for by the second section of this act, in
the case of a petition for divorce.

Sec. 15. In all dpplications for divorce or alimony alone, When witassses
and in cases where the petition is filed under the eleventh sec- in epea eour:.
tion of this act, where the witness shall reside in the county in
which the application is made or the petitions filed, they shall
be examined in open court; but, if they shall reside without
the county or are unable to attend court, their depositions may yhen depesition
be taken s in other cases ; but where the adverse party shall
not reside within the county, where the application or petition
is pending, or in an adjoining county, or shall not have an at-
torney residing in the county where such application or petition
is pending, or in an adjoining county, the usual notice of the
time and place of taking such deposition shall not be required ;
but in such cases, notice of the time and place of taking such
depositions shall be given by publication in some newspaper
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Notice of taking. printed within the territory, for three consecutive weeks before

bow given.. the time of taking such depositions, and a copy of such notice
shall, at or befure the first publication thereof be deposited in.
the post offiee, properly directed to the party defendant, at his
or her place of residence, when such residence is known to the
petitioner, or can, with reasonable diligence, be ascertained
by him or her.

Nither party See. 16. In actions for divorce, under the provisions of this

may apjeal to . .
supreme court  act, appeals shall be allowed en questions of law, from the dis-

on questi.n, of

iaw, trict to the supreme coart, as in other cases, and the manuer
of taking such appeal shall be as provided by law.

Acta declarnd Sec. 17. That all acts or parts of acts, which in any way
conflict with the provisions of this act are hereby declared nulk
and veid.

Whsn act to Sec. 18. This act shall take effect and be in force from and:

tako oot .
after its passage.

Approved, January 10th, 186T.

DEDTS.

CHAPTER XVIIL.
AN ACT EIMITING THE TIME FOR COLLECTION OF DEBTS..

Section 1. What debts forever barred.
2. Accounts barred after two years. Promissory notes,.
bills of exchange &c , barred after six years.
3. When parties have absented themselves from the Torri
tory.
4. Acts repealed.
5. When to take efféect.
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Be it enacted by the Logislative Assembly of the Terrstory of
Dukota :

Section 1. That all debts which may have been heretofore Whatdebts for-
contracted by parties who are now citizens of this Territory, or
may hereafier become citizens of this Territory, which debts
shall not have had judgment rendered in the courts of this
Territory, upon them, shall, under the specifications of section
2, be forever barre 1 and judgment shall not be rendered in any

court in this Territory against any party or parties owing the
same.

See. 2. All accounts of whatever description, that have not Accounts varred

. after two years.
been settled by note, bill of exchange, acceptance or other
method of settling accounts, shall be forever barred after two
years. All promissory notes, bills of exchange, acceptances, of-

ficial bonds, endorsements on any description of papers and al Promiserysotes

bills of

. -1 - oLl exchange &c¢.
other evidences of debt where attion has not [been] commenced gxcbarse be-,

on them in the proper courts, shall be forever barred after (6) Y**™
$IX years.

Sec. 3. That sections 1 and 2, sha'l not he construed to bar wnen parties
: . have abeented
aceounts or other evidences of debt contracted by parties wWho themeeives from
X ‘ . the tecritory.
shall have absented themselves from the Territory, by reason
of which service from the courts could not be obtained upon
them or their property, or both, but such time they are absent

from the Territory shall not be estimated in the time of limita~
tion.

Sec. 4. All acts or parts of acts conflicting with the proviss Acts repeaied.
ions of this act, are hereby repealed.

Sec. 5. This act shall take effect and be in force from and when actto
. take effect,
after its passage.

Approved, January 6th, 1867.
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CHAPTER XVIII.

AN ACT IN RELATION TO THE FEES OF REGISTER OF
DEEDS.

Section 1. Twelve and a half cents per folio allowed to register of
deeds in certain cases.
2. When act to take effeet.

Be it enacled by the Legistative Assembly of the Territory
of Dakota:

Twelve and a Section 1. That for all official notices, abstracts, certificates
}'}:ﬂéﬁ’g{t}d , or other papers, required by law to be issued by the register of
i2 certain cases. doeds the fees for which are not fixed by law, the fee for such

service shull be twelve and one half cents per folio.

When act te Sec. 2. This act shall take effecs from and after its passage
take offect,
and approval.

Approved, January 11th, 1867.

LAWS REPEALED.
FERRY CHARTER.

CHAPTER XIX.

[AN ACT TO REPEAL CHAPTER TWO OF THE SPECIAL AND
PRIVATE LAWS OF 1865-6.]
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Section 1. Chapter two, special laws of 1865-6 repealed.
2. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That chapter two of the special and private laws Chapter twe.
. Special l1aws of
of 1865-6, granting to Barney McGraw a ferry charter across 1655-6 repealed.

the Missouri river, be and is hereby repealed.

Sec. 2. This act shall take effect and be in force from and JThemaet o
after its passage and approval.

Approved, January 4th, 1867,

RELATING TO GUARDIANS.

CHAPTER XX.

AN ACT TO REPEAL CERTAIN SECTIONS OF CHAPTEL
EIGHTEEN (18) OF THE SESSION LAWS OF 1864-5, APPROV.
ED JANUARY 2nd, 1865, AND FOR OTHER PURPOSES.

Section 1. Certain sections of chapter 18, session laws of 1864-5
repealed.
2. How appointments of guardians of children of mixed
blood made. Proviso.
8. When act to take effcct.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That section one hundred and twelve (112), one Oertain sectiona
hundred and thirty-four (134), one hundred and thirty-five ;;'2?..';:.'13.
(185), and one hundred and thirty-six (186), of chapter eigh-
teen (18) of the session laws of 1864-5, approved, January 2nd,

1865, be and the same are hereby repealed.
4*
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emtsof Lot Sec. 2. Appointments of guardians ¢f persons and preperty

aps of chidres  of minor children of mixed blood shall be made under the saimne

ade. provisions that govern appointments in cases of persons of

white blood ; Providod, That no Indian woman can be appointed
guardian for her own or other children.
ake effost.” Sec. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 11th, 1867.

Proviso.

RAILROAD CIIARTER.

CHAPTER XXI.

[AN ACT TO REPEAL CHAPTER 67 OF THE SESSION LAWS
OF 1863-64 ]

Scction 1. Chapter 67 session laws of 1863-4 repealed.
2. When act tq take effect.

Beit enacted by the Legislative Assembly of the Territory of
Dakota :

Oonpier i Bection 1. That chapter 67 of the session laws of 1863-4,
19634 repented: entitled * An act to incorporate the Minnesota and Dakota
railroad company,” be and the same is hereby repealed.

yhen act to Sec. 2. This act shall be in force from and after its passage
and approval.

Approved, January 11th, 1867.



TOWNSHIPS. 67

TOWNSHIPS.

CHAPTER XXII.

AN ACT TO ORGANIZE A SYSTEM OF TOWNSIIIP GOVERN-
MENT IN THE COUNTY OF UNION.

Section 1. Upion ciunty divided into five  commissioners town-
ghips. DBoundaries of Big Sioux township. Boun
daries of Jefferson township. Boundaries of Center-
ville towaoship. Boundaries of Brule township.
DBoundaries of Sioux valley township.

2. One county commissioner to be elected in cach township
at next anoual election. Term of office. Other ofs
ficers elected at same time. Their terms of office.

3. Duties of trustees. Trustees to take oath.

4. Duties of township clerk. Trustees to appoint assistang
elerk of clections. Township clerk to take oath, and
give bond.

5. When board of trustees of township to meet. Their
duties. Taxes.

6. Officers appointed by this act. Officers to be elected.

7. Board of commissioners to determine by lot the duration
of their offices.

8. What township officers to take oath and give bond.

9. Who entitled to vote for township officers.

10. How provisions of this act construed. Proviro.

11. This act not to apply to any other county than Union.
12. Acts repealed.

13: When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Section 1. The county of Uaion shall be divided into five Uaton cousty
M 3 . . . A ve
districts known as ¢ commissioners townships,” bounded and {rammissio

¢ commissioners

R townships.”’
described as follows:
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Bpundates of Al that portion of the county south of the north line of
»- township No. 89 N, lying between the Big Sioux and Missouri
rivers, shall be known as the Big Sioux township and shall be

entitled to one county commissioner.

Bowndaries of All that portion of the county north of the south line of

ship. township No. 90 N, and south of the north line of the same
township, lying between the Big Sioux and Missouri rivers
shall be known as Jefferson township, and shall be entitled to
one county commissioner.

Soundarles ot All that portion of the county in range 49 and 50 west,

tewnship. township 91 N, lying between the Big Sioux and Missouri
rivers shull be known as Centerville township and shall be en-
titled to one county commissioner.

Bewndactos ot All .that portion of the county in range 49 and 50. west,
township 92 N, lying between the Big Sieux and Missouri
rivers shall be known as the Brule township, and shall be en-
titled to one county commissioner.

Boundaries of All that portion of the county north of the south line of town-

township, ship 93 N, shall be known as the Sioux valley township and
shall be entitled to one county commissioner.

Ofecomntyeom-  Sec. 2. At the next annual election in said county there

:}iuinnor to be
township aronct 8hall be elected one county commissioner in each civil township,

township at next

Term ot omee by the qualified electors thercof, who shall hold his office for
the term of two years, or until his successor is elected and qual-
ified; and the said commissioners when so elected shall con-
stitute the board of county commissioners, and when qualifi.d,
shall supersede the present incumbents in office, and shall pros
ceed to the transaction of business as prescribed by law.

Other officers There shall also be elected at said general election, in each

taedaisame  ¢ounship, three trustees, one township clerk, one assessor, one
road supervisor and two constables who shall hold their offices
for one year, and until their successors are elected and quali-
fied; there shall also be elected at said election, two justices of

Their trms o the peace, who shall hold their offces for two years and uatil
their successors are elected and qualified.

Dutles of trw-  Sec. 8. The trustees shall judge the election in their respece
tive townships ; shall order the place of holding the same, and
ehall be fence viewers; shall audit the accounts of the road
supervisor and when so audited shall issue an order to the



TOWNSHIPS.

township clerk for the amount due, and shall exercise a general
supervision over the affairs of the township. Each trustee
before entering upon the‘duties of his office shall take and sub«
scribe an oath to support the Constitution of the United States
and the Organic Act of Dakota, and faithfully perform the
daties of his office. .

Sec. 4. The township clerk shall keep a full and complete
record of all affairs of the township; he shall be clerk of the
board of trustees and shall keep in a suitable book to be furnish-
ed by the board of county comuwissioners, all the proceedings
of the board of trustees and shall furnish the assessors of their
townships with suitable assessment rolls; he shall, upon the
order of the board of trustees, draw all moneys from the county
treasury belonging to the township, and keep the same sub-
ject to the order of the trustees: and shall make an annual
report to the board of county commissioners, on the first Mon-
day of January, of all moneys received as said clerk during the
year, from the county treasury, and from the township, and
the disposition made thereof, he shall also issue and post mo-
tices of elections ten days previous to h-lding the same, and
shall also act as clerk of elections in his township, and the
trustees shall select some suitable person to act as assistant
clerk at such election, and in case of the disability of the town-
ship clerk to attend at any election the judges shall select two
persons to act as clerks of said election; and the canvass and
return of all elections in the respective townships shall be made
as provided by law. The township clerk shall, before entering
upon the duties of his office, take and subscribe an oath, to
support the Constitution of the United States and the Organic
Act of Dakota, and faithfully discharge the duties of said clerk
to the best of his ability ; and shall also te required to give
bond to the county, in the penal sum of five hundred dollars,
with sufficient sureties, to be approved by the trustees of his
township, and deposited with the clerk of the board of county
commissioners.

Sec. 5. The board of trustees in each township shall meet
on the first Tuesday in April, in each year, at the residence of
one of their number, or at some school house in the township,

89
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and at such other time as the business of the township may re~
quire, not te exceed six days in any one year, and at the said
annual meeting, in April, they shall levy a tax of not less than
onc mill nor more than three mills on the dollar, of the taxable
property in the township, as shown by the last annual assess-
ment, for the purpose of defraying the current expenses of the
township; which tax shall become due, and shall be paid to
the township clerk, on or before the first day of January, in
each year, and all taxes then unpaid shall draw interest at the
rate of one per cent. a month until paid; and in the assessment
of all other taxes the township assessor shall proceed in all re-

gpects as is provided by law for the assessment of county and
territorial taxes.

See. 6. That for the purpose of carrying this act into prac-
tical effect until next annual election, the following named offi-
cers be, and the same are hereby appointed, who shall serve until
their successors are elected and qualificd, to-wit : In the Sioux
valley township, Ilarrison Miller shall be county commissioner;
in the Brule township, Caleb Cummings shall be county com-
missioner, who shall serve with the present county commissioners
until their successors are elected and qualified ; and at the next
annual election there shall be elected in each township, one
county commissioner, three trustees, one township clerk, one
assessor, one road supervisor, two justices of the peace, and
two constalles, by the qualified elcctors thereof, which officers
shall be clectors of their respective townships.

Sec. 7. The said board of ecommissioners shall at their first
regular meeting in each year, determine, by lot, the duration of
their respective terms of office, to commence in the year 1867.

Sec. 8. All township officers provided for in this act, whose
form and manner of qualification are not herein provided for,
shall take such oath and give such bond as shall be required by
the board of township trustees.

Sec. 9. All persons possessing the qualifications of electors
for territorial and county officers who shall have resided within
the township twenty days prior to any election, shall be
entitled to vote at such election within their respective town-
ships.
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Sec. 10. The provisions of this act shall not be construed to Few provirions

. . . of this act cen-
interfere with the duties of any county officer as now defined Srovise

by law: Provided, howcver, that the sheriff shall be no longer

counl assessor, but the duties of the same shall devolve upon

the townslip assessor of their respective townships.

Sec. 11. This act shall not be construed to apply to any This act net te
uyply te any

1 1 rritor p ! . : othier county
other county in this territory, than the county of Uuion. e gouny
Sec. 12. All provisions of acts in conflict with this act are Acts repested.

hereby repealed, so far as they-apply to the county of Union.
Sec. 13. Tlis act shall tuke effcet from and after its passage when act ta
and approval. ko effet.

Approved, January 9:h, 18067.

TAXES.

CIIAPTER XXIII.

[This law is published with the amendments made by the
Iast session of the legislative assembly for the convenience of
revenue officers, and at the request of several members of the

legislature. ]

AN ACT IN RELATION TO TERRITORIAL AND COUNTY REV-
ENUZL

Section 1. Debts contracted prior to January 18535, not to be paid
out of reveuue under this act. Iifty dollars may be
expended for blank books.

2. What taxes to be hereafter annually levied. Amount for
Territorial purpose. Foz county revenue. For re-
pairing roads and bridges. Aggregate Territorial and

county tax mnot to excced three-fourths of one per
cent.
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8. What property exempt from taxation.

4. Property subject to taxation.

5. Owaer or manager to assist in listing property. Property
how listed.

6. How commission merchasts to list property.

7. How agents or attorney to list. Property of person de.
ceased.

8. Person doing business in one or more ceunties. Mems
ber of partnership liable for taxes due from firm.

9. How insurance companies assessed.

10. Property to be listed and taxed in name of owner. Real
property.

11. Baok notes and stock of corporations, how assessed.—
Credits and annuities.

12. What may be deducted. Obligation to insurance coms
pany, and unpaid subscriptions not to be deducted.

13. How certain property to be listed.

14. Sheriff ex officio to be assessor and collector. Compen-
sation.

15. On first of January, County Commissioners to furnish
assessors with books. What to be entered in books.

16. When assessor to enter upon the discharge of duties.—
Daties of assessor.

17. Same. Penaltly for refusing to make oath required by
this act.

18. Assessor to administer oath to each person assessed.—
When acy one refyses to take oath.

19. Assessor to deliver assessment book to clerk of board,
first Monday of April. May appoint deputies.

20. Penalty against assessor for neglecting to perform du-
ties.

21. Board of county commissioners to equalize taxes. To
hold special meeting on first Monday of May.

22. Person aggrieved may appear before board and have
assessment corrected.

23. Clerk of board te transmit to Secretary of Territory an
abstract of real property in county. When. What
abstract to comtain.

24. Who constitutes board of equalization. When to meet.

How they shall equalize valuation of real property.
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Duties of Territorial board and clerks of county com-
missioners,

Penalty against clerks for not complying with requires
meats of preceding section.

Duties of sheriff in Collecting taxes.

When parties neglect to pay taxes. Distress.

Proceeding of collector when he distrains, Sale of
property. Surplus after sale to be returned to own-
er.

When unpaid taxes shall draw interest. Taxes on real
property a perpetual lien.

Duty of collector after texes have become delinquent.
To give receipt to tax payer. Proviso.

. Collector to make final settlement on first Monday of

January. His duties then.

When county commissioners shall direct treasurer to
refund to tax payer.

When lands to be sold for delinquent taxes.

How notice of sale to be given. What notice to state,
what to be charged in addition to taxes and inter-
est.

County treasurer to conduct sale.

Who considered purchaser. Homestead.

Treasurer to continue sale, how long.

Purchaser to pay what. Failure to do so.

Irregularity cf notice not to affect legality of sale.

Certificate of publication where filed.

Penalty against county officers who shall purchase real
property sold for taxes,

When treasurer to adjourn sale.

Treasurer to purchase a certificate. What certificate to
contain.

Certificate assignable by endorsement.
When and how property sold under this act redeemn-
able. Proviso.

Duty of treasurer on application of party to redeem.

When deed to be delivered to purchaser.

Compensation of treasurer on such sales.

Deed prima facie evidence of what. Proviso.

Whea land s0ld by error or unlawful ac’ of treasurer.—=
Proviso.
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52. What deemed sufficient evidence to prove sale of real
property for taxes.

53. Action for recovery of real property voted for taxes to-
be brought within si¥ years.

54. Tach county respousible to Territory for what.

55. When county treasurer defaulter for Territorial reve.
nue.

56. Penalty for loaning county funds.

57. When treasurer to make settlement with commissions
erg. Compensation allowed to treasurer.

&8. Deputy treasurer on going out of ofiice.

59. Penuliy against officer for not complying with provis-
icos of this act.

G0. Acts repealed.

(1. When act to take edect.

G2. Time for collecting taxes in Clay county extended.

63. Attested copy of this act to be sent to Clay county.

64. When this aet to take effect.

Be it enacted by the Legislutive Assemlly of the Territory
of Dakota:

Bedta contact-  Qootion 1. That no territorial or county warrant, issued for

® prior to Jan~

e paaout " the payment of any debt contractel prior to the first day of

Toyenus st January, 1865, shall be paid in whole or in part, out of tho
territerial or county revenue created under the previsions of
this act; and a sufficient amount of the first territorial tax

received under this act, shall be applied by the territorial treas-

Pitty dollars . . .
may be expens Urer to the purchase of suitable blauk books for the territory,
ded for blank .

buoks rot to exceed fifty dollars in value.

What taxrs to Sce. 2. That the board of county commissioners of each
be heroxftir

suaually lvked. county in this territory, shall annually, as hereinafter provided,
levy the following taxes upon the assessed value of taxable
property in the territory:

Amonat for ter; 1. For territorial purposes the tax shall be one mill on the
dollar when no rateis fixed by the governor, auditor and treas-
urer, a3 hereinafter specified, and in no case shall a tax for ter-
ritorial purposes exceed two mills on the dollur,

2. For county revenue, including the support of the poor, the
4
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property tax shall not exceed four mills on the dollar, and a
poll tax of one dollar for county schoul purposes ;

3. For repairing roads and bridges under direction ¢f the
county commissioners, the tax shall not exceed one mill on the
dollar ; and the aggregate tax for territorial and county pur-
poses shall in no case exceed three fourths of ene per cent. per
annum.

PROPERTY EXEMPT.

Sec. 3. The following described proporty is hereby exempt

from taxation ;

1. The property of the United States and that of this Ter-
ritory ; the property of any county, township, incorporated
town or school district, when devoted entirely to public use;
public grounis, by whomsoever devoted to the public, including
all places for the burial of the dead;

2. Fire engines and implements used for extinguishing fires,
with the grounds used exclusively for the buildings of a fire
comp:iny ;

3. All grounds and buildings of literary or scientific institu-
tions, incorporated under the laws of this Territory; also, the
grounds and buildings of benevolent, agricultural and religipus
institutions, and societies devoted solcly to the appropriate ob-
jects of these irs:itutions;

4. The books, papers and apparatus belonging to the above
institutions, and used for the purpose above contemplated, and
the like property of students in any such insritutions ; moneys
and credits belonging to said institutions, not exceeding in
amount the sum prescribed in their charter;

5. One dog and all other animals not specified in the next
gection, the wool shorn from twenty sheep belonging to the
person giving the list. The provisions for any family, suffi-
cient for the sustenance of the family for one ycar; private
libraries, not exceeding one hundred dollars in value; family
pictures, Lbraries of clergymen ; household furniture, not ex-
ceeding onc hundred doliars in value ; the wearing apparel of
every person;

6. The polls of persons who, by reason of age or infirmity,
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may, in the judgment of the assessor, be unable to contribute
to the public revenue;

7. The farming utensilsof any person wko makes his liveli~
hood by farming, and the tools of any mechanic, not in either
case to exceed one hundred dollars in value.

TAXABLE PROPERTY.

Sec. 4. All other property, real and personal, within this
Territory, is subject to taxation in the manner herein directed.
This section is intended toembrace lands and lots in towns, in-
cluding lands bought from the United States, ferries, franchises
and toll bridges, which for the purpose of this act, are consid-
ered real property—horses, cattle, mules, asses, sheep and
swine and money, whether on deposit or in possession, and in-
cluding bank bills, money or property, due from solvent debtors,
on contract, or judgment, property situated in this Territory
belonging to any bank or company, incorporated or otherwise,
public stocks or loans, household furniture, including gold and
silver plate, private libraries excecding one hundred dollars
in value, carriages, stages, hacks, wagons, farming utensils, ma-
chines, and machinery, and mechanic’s tools, for their value
over one hundred dellars, boats and vessels of every description,
whenever registered or licensed, and whether navigating the
waters ofthe Territory, or not, if owned wholly or in part by
persons who are inhabitants of this Territory, annuities, but not
pensions from the United States, nor salaries or payment ex«
pected for services to be rendered.

Sec. 5. Every inhabitant of this Territory, of full age and
sound mind, shall assist tha assessor in listing all property
subject to taxationin this Territory of which he is the owner
or has the control or management, in the manner hereinafter
described. The property of a ward is to be listed by his guar-
dian; of 4 minor by his father if living, if not, then by his
mother if living, and if not, then by the person having the pro-
perty in charge, if a married woman, by herself or husband;
if a beneficiary for whom property is held in trust, by the truss
tee; andthe personal property of a decedent, by the executor;
of a body corporate, company, society, or partnership by its
principal accounting officer, agent, or partner, Property un-
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der mortgage or lease to be listed by and taxed to the mortgagor
or lessor, unless it be listed by the mortgagee or lessee by spex
cial agreement.

Sec. 6. Commission merchants and all persons trading on
commission and assignees authorized to sell, when the owner
of the goods does not reside in the county, are for the purposes
of taxation to be deemed the owners of the property in their
possession and shall list the average monthly amount of capia
tal in trade, since the last assessment.

Sec. 7. Any person authorized as agent or attorney, to list
property belonging to another, shall list it in the same county
in which he would be required to if it were his own (except as
herein otherwise directed ;) but he shall list it separately from
his own, giving the assessor the name of the person or estate
to whom it belongs; but the individual property of a person
deceased, belonging to his heirs, may be listed as belonging to
heirs without enumerating them.

Sec. 8. When a person is doing business in more than one
county, the property and credits existing in any one of the
counties, shall be listed and taxed in that county, ard tke
credits not existing in or pertaining especially to the business
in any one county, shall be listed and taxed in that where the
principal place of business may be. Any individaal of a part-
nership is liable for the taxes due from the firm.

Sec. 9. Insurance companies of every description, existing
in other territories and states, and operating in this territory
shall be taxed for county and territorial purposes, upon the
amount of the premiums taken by them during the year pre-
vious to the listing in the county where the agent conducts
that business, and the agent shall render the list and shall be
personally liable for the tax; and if he refuses to render the
list or to swear as herein required, the amount may be assessed
according to the best knowledge and discretion of the assessor.

Sec. 10. All real and personal property shall be listed, as~
sessed, and taxed in the name of the owner thereof; but if the
owner resides out of the county, it shall be listed by the agent
or perscn having charge of the same. All real property shall
be assessed according to its true cash value, having regard to
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its qnality, location, natural advantages and the general im-
provement in the vicinity.

Sec. 11. Bank notes, and the stocks -of corporations and
companies shall be assessed at their cash value; credits shall
be listed at such sum as the person listing them believes will be
received or can be collected thereon, and annuities at the value
which the person listing believes them to be worth in money.

Sec. 12, In making up the amount of money and credits
which any person is required to list or have listed and assess-
ed, he will be entitled to deduct from the gross amount all
bona fide debts owing by him, but no acknowledgment of in-
debtedness not founded on actual consideration, and no such
acknowledgment made for the purpose of being so deducted,
shall be considered a debt within the intention of this section,
and so much only of any liability of such person as security
for another shall be deducted, as the person making the list
believes he is equitable or legally bound to pay, and so much
only as he believes he will be compelled to pay on account of
the inability of the principal debtor, and if there are other
sureties able to coutribute, then so much only as he in whose
name the lisi is made, will be bound to contribute; but no
person will be entitled to any dedcction on account of any ob-
ligation of any kind given to any insurance company for the
premiums of insurance, nor on accouot of any unpaid subscrip-
tion to any institntion, society, corporation or company.

Sec. 13. Any persen ow[n]'ng or having in his possession
or under his control within this territory, with authority to
gell the same, any personal property purchased either in or
out of this territory, with a view of its being sold at an advanc-
ed price or profit, or which has been assigned to bim from any
place out of this territory, for the purpose of being sold with-
in the same, shall be listed for taxation, and in estimating the
value thereof, the merchant shall take the average monthly
value of such property in his posseesion or under his control
during the last year previous to the time of assessing, and if
he has not been engaged in the business one year he shall then
take the average monthly value for the number of months he
shall buve been engaged, and he shall be assessed for the aver-
age amount of capital iu trade for one month, but if he be
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commencing, he shall take the value of the property at the as-
sessment.

Sce. 14. The sheriff of each connty shall be ex-officio asses-
sor and collector, and shall be allowed three dollars for each
day he shall have been faithfully employed in discharging the
duties of assessor, to be puid out of the county treasury.

TIME AXD MANNER OF ASSESSING.

Sec. 15. On or before the first Monday of January in each
year, the board of county commissinners shall furnish each as-
sessor with suitable books in duplicate, properly ruled and
headed, in which to enter the following items:

1. The name of the individual, corporation, company, society,
partnership, or firm, to whom any property shall be taxable;

2. His or their lands by township, range. section, or part of
section and when such part is not a legal division or subdivis-
ion, some other description sufficient to identify it, and town
lots, naming the town in which they are situated and their
proper description by number and block, or otherwise, accor-
ding to the system of numbering in the town;

3. Porsonal prope-ty as follows: Number of cattle, horses,
mules, sheep, swine, carriages, capital employed in trade or
manufacture, amount of money and credits, amoant of other
personal furniture, amount of stock in any corporation, amount
of taxable farming utensils, mechanics tools, amount of all
other personal property, and the number of polls, and a column
for remarks. Whenever the owner of any real property is
“unknown,’” this fact shall be noted in the proper column, and
the property assessed as other real estate in the same county.

Sec. 16. Eich assessor shall enter upon the discharge of the
dutics of his office, as soon as furnished with the assessment
roll by the county commissioners, and shall, with the assistance
of each person assessed, or who may be required by law to list
property belonging to another, enter in the books furnished
him for that purpose in the several items specified in the pre-
ceding section, entering the names of the persons assessed, in
alphabetical order, 80 far as practicable by allotting to each
letter its requisite number of pages in each of said books. He
shall also enter in a separate column the number of adult per-
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sons male and female, and the number of children male and
female, under the age of twenty-one years, in his county.

Bame. Sec. 17. It shall be the duty of the assessor tolist each and
fusink 'ta mave ©Very person in his county, and assess all the property, real
thieaen ™ and personal therein, and any person who shall refuse to as-
sist in making out a list of his property or of any property of
which he is required by law to assist in listing, or refuse to
make the oath or affirmation required by this act, shall forfeit
the sum of one hundred dollars, to be recovered in the name of
the county for the use of the common achools therein ; and when
any person refuses to make out a list of kis property which, by
law, he is required to do, the assessor shall assess such person
according to the best information he can get, as to the amouns

of taxable property which such person has.

Assessor to ad- i i int
Atsessor to 24= Sec. 18. The assessor is hereby required to administer an

enpersen  oath or affirmation to each person so assessed, to the effect that

refanatay o he has given in a full and correet inventory of all taxable

onh. property owned by him, and all property held by him as agent,
guardian, or otherwise, which he is required by law to list, to
the best of his knowledge and belief; and in case any one re~
fuses to take such oath, the assessor shall note tke fact in the
column of remarks opposite to such person’s name, and should
it afterwards appear that such person has not given a full list
of his property or that under his eontrol, any property so
omitted shall be entered on the book at double the ordinary
assessable value, and taxed accordingly.

Assonsor to_de- Sec. 19. Each assessor shall, on or before the first Monday
gnl:dt,ong:r;oz{ of April, of each year, return the assessment book, 'pr.operly
dayof April.  footed up, to the clerk of the board of county commissioners,

and to assist him in the discharge of his duties, he may appoint

aomuribMint  one or more deputies, for whose acts he shall be officially re~
sponsible.

Penalty against  Sec. 20. If any assessor shall fail or meglect to perform any

pntarsectivg to of the duties required of him by this act at the time and in the

manner specified, he shall be liakle to a fine net less than

twenty nor more than five hundred dollars, to be recovered in

an action brought in the district court by the board of county

commissioners ; the judgment shall be against him and his
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bondsmen, and the proceeds of such fine shall go to the achool
fund of the county.

EQUALIZATION OF TAXES.

Sec. 21. The board of county commissioners of each county Bosrd ef county
shall constitute a board for the equalization of the assessment tosaualise taxes
of the several persons in the county substantially in the same
manner as is required by the territorial board of equalization
to equalize among the several counties of the territory, and
they shall hold a special meeting on the first Monday of May To held sectat

meeting on first
in each year, and at such meeting they shall add to said ag- Mondaret Maj.

sessment any taxable property in the county not included in

the assessment as retusned by the assessor, and shall assess
the value thereof.

Sec. 22. Any person who may feel aggrieved at anything Personsgerieved

in the assessment of his property, may appear before the board and have as-ess-
of equalization, either in person or by agent, at the time men<
tioned in the preceding section, and have the same corrected
in such manner as to said board shall seem just and equitable.

Sec. 23. Each clerk of the board of the county commission- Clerk of board
ers shall, on or before the first Monday of June of each year, Secretary o
. . Territery an ab-
make out and transmit to the secretary of the territory, by siwactofresl

mail or otherwise, an abstract of the real property in his county suety- When.
in which he shall set forth ;

1. The number of acres of Iand in his county and the ag~ Whatabstractio

gregate value of the same, exclusive of town lots returned by
the assessor as corrected by the county commissioners;

2. The aggregate value of real property in each town in the ®™*
county, according to the valuation of the board of county
commissioners ;

3. The aggregate value of personal property in his county. Same.

Sec. 24. The governor, treasurer and auditor of the terri- Who shall con-

. . . . stitute bqtrdor

tory shall constitute a board of equallzatlon, and shall, on or ;%:l:iltl:?;wn for
before the first Monday of July in each year, and as 800n Whex to meet.

thereafter as the abstract from any one county is received,.
equalize the valuation of real property among the several coun-

ties and towns in the territory in the following manner:
5*
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How theysbal 1. They shall add to the aggregate valuation of real prop-

rena™ erty, of each county, which they shall believe to be valued

below its proper valaation, such per centem in each case as
will raise the same to its proper valuation;

Same. 2. They shall deduct from the aggregate valuation of real
property of each counry which they shall believe to be valuel
above its proper valuation, such per centum in each case as
will reduce the same to its valuation.

Puties of terri-  Jec. 25. Said governor, treasurer and auditor, shall keep a

clerks of wuniy fy]] record of their doings of such meeting and immediately
after which the treasurer of the territory shall transmit to the
clerk of the county commissioners of each county a statement
of the per centumn to be added to or deducted from the valua-
tion of real property in his county. The clork of the county
commissioners shall add to or deduct from the valuation of
each tract or parcel of real property in his county the requir-
ed per centum on the same, and in each year the governor,
treasurer and auditor shall determine the rate of tax to be
levied and collected, which shall not exceed two mills on the
dollar, and the treasurer of the territory shall notify the clerk
of the county commissioners of the several counties of the rate
of such tax, and the said clerk shall immecdiately deliver the
equalized assessment roll with his warrant attached thereto to
the sheriff of the county for collection.

Peualy against Sec. 26. If any clerk of the county commissioners shall neg-
clerks for not

complsing with lect or refuse to transmit to the treasurer of the Territory the
preceeding  soc- abstract of the assessment of the real property in the county, or
to add or deduct the per centum fixed by the territorial board
of equalization as required by this act, such clerk shall be
deemed guilty of a misdemeanor for which he shall be prose-
cuted ir the district court by indictment, and if found guilty,
shall be fined in any sum not more than one thousand dollars,
and shall also be liable on his official bond to any person who

may have suffered damage thereby.

COLLECTION OF TAXES.
patieset sherit  Sec. 27. the sheriff immediately upon the receipt of the

in col eeting . .
taxes. cqualization assessment roll, shall proceed to collect the taxes,

and the list and warrant of the clerk shall be his authority and
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Justification, and he is required to call upon every tax payer in
his count7 before the first Monday in December following, and
he is also authorized and required to collect so far as practi~
cable the taxes unpaid on the tax bovks of previcus years.

Sec. 28. It shall be the duty of every person subject to tax-
ation at some time before the time mentioned in the previous
section of this act, to pay his or her taxes, and if any neglects
to pay them before the said first Monday of December follow~
ing the levy of the tax, the collector is directed to make the same
by distress and sale of his or her personal property excepting
such as is exempt from taxation, and the tax list alone shall bo
a sufficient warrant for such distress.

Sec. 29. When the collector distrains goods, he may keep
them at the expense of the owner, and shall give notice of the
time and place of their sale within five days after the taking, in
the manner usually required to give notice of the sale of per-
sonal property under execution, and the time of 3ale shall not
be more than ten days from the day of the taking; but he may
adjourn the day of sale from time to time, not exceeding five
days, and shall adjourn at least once when there are no bid-
ders: and in case of adjournment he shall put up a notice
thereof at the place of sale. Any surplus remaining above the
taxes, charges of keeping, and fces of sale, shull be returned to
the owner, and the collector shall on demand, render an ac-
count in writing of the sale and charges.

Sec. 80. On the first Monday of January the unpaid taxes
for the year shall draw intercst as hereinafier provided ; and
taxes upon real property are herecby made a perpetual lien
thereon against all persons; and taxes due from any person on
personal property shall be a lien on any real property owned
by such person. '

Sec. 81. The collector shall continue to receive taxes after
they have become delinquent, on the firsi Monday of Decem-
ber, until collected by distress, but if they are not paid before
the first Monday of January he shall collect as a penalty for
non-payment, from each tax payer so delinquent, one per cent.
of the amount of his tax additional, and if not paid before the
first Monday of December, he shall coliect another one per cent.

When parties
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additional, and so on for each full month which shall expire
before the tax shall have been paid. The collector shall in all
cases make out and deliver to the tax payer a receipt for tax-
es paid, stating the time of payment, the description of the
land, the amount of any kind of tax, the interest on each, and
costs, if any, and shall make the proper entries of such pay-
ment in the books of his office; Provided, That it shall be the
duty of each county collector to receive the full amount of any
county, territorial, or school tax, whenever the same shall be
tendered, and give a separate receipt tharefor.

Sec. 32. On the first Monday of January the county collec«
tor shall make a final settlement with the county treasurer, and
shall return alist of all unpaid taxes, and the taxes collected,
after deducting fcur per cent. thereof, for his services in collect-
ing the same ; and thereafter all delinquent taxes shall be pay-
able to the county treasurer, together with interest at the rate
of one per cent. a month until paid.

Sec. 33. In all cases where any person shall pay any tax or
any pertion thereof that shall thereafter be found to be erro-
neous or illogal, whether the same be owing to clerical or other
errors, the board of county commissioners shall direct the treas-
urer to refund the same to the tax payer, or in case any real
property, subject to taxation, shall be sold for the payment of
such erroneous tax, the error in tax may at any time be cor-
rected as above provided, and shall not affect the validity of
the sale.

DELINQUENT TAXES.

Sec. 34. Onthefirst Monday in January, in each year, the
county treasurer is required to offer at public sale at the court
bouse, or if there is no court house, at the office of the county
treasurer, all lands on which taxes of any description for the
preceding year shall have been delinquent and remain due, and
such sale shall be made for and in payment of the total amount
of taxes, interest and cost, due and unpaid on such real pro-
perty.

Sec. 85. The county treasurer is required to give notice of
the sale by publishing an advertisement thereof in some news-
paper printed in his county if any such there be, and if there
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be no such paper printed in his county, then in the newspaper
printed in this Territory nearest the county seat, and by post-
ing a copy of said notice on the door of the court house in said
county, but if there is no court house, then upon the door of
the county trensurer’s office, at least four wecks before the day
of the sale. Such advertisement shall state the time and place JThat notise to
of sale, and contain a description of the several parcels of real
property to be sold, as the same are recorded on the tax list,
the amount of tax, interest, and costs due on each tract, and

the names of the vwners when known, to whom taxed.

i di ; ition What to b
The treasurer is directed to charge and collect, in addition Fhattobe =

to the taxes and interest the sum of twenty cents, on each jit o2 ™
tract of land advertised for sale, when the same is included in
one line of such single column width, of the paper in which the
publication is made, but if the description occupies more than
one line of such single column width, then the same shall be
thirty cents for each, which sum shall go int> the ccunty

treasury.

Sec. 86. The county treasurer shall attend at the court Scunty treatwr-
house or at his own office as herein provided, on the day of sale, ***'
and then and there, at the hour of ten o’clock, in the forenoon
proceed to offer for sale, separately, each tract or parcel of
real property] advertised for sale, on which taxes and costs

have not been paid.

Sec. 87. The purchaser who offers to pay the amount of oy dored
taxes due on any parcel of land for the smallest portion of Homestead.
the same, i3 to be considered the purchaser. The homestrad is
liable to be sold for no tax, save that which is due on itself, ex-
clusively, and to that end the quantity of land bid may be ob-
tained by drawing the division line in any diregtion so as to

avoid the homestcad.

Sec. 88. The treasurer shall continue the sale from day to Treasurer tw
dayaslong as there are any bidders, or until the taxes are paid, Bowlons.
but in no case shall the sale be kept open for more than fifteen

days.

Sec. 89. The person purchasing any lot or parcel of land Parchanr tv
shall forthwith pay to the treasurer the amount of taxes and '
costs on said lot or parcel of land, on failure to do so, said land,
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shall at once be sold again in the same manner as if no sale had
been made.

Sec. 40. No irregularity or informality in the ndvertisements
ghall affect in any manner the legality of the sale or the title
to any real property conveyed by the treasurer’s deed nunder
this act, but in all cases the provisions of this act shall
be deemed sufficient notice to the owners, of the sule of their
property.

Sec. 41. The treasurer shall file in the office of the clerk
of county cowmmissioners the certificate of the publisher.

Sec. 42. If any county treasurer, or clerk, or collector, shall
be he:eafter, either directly or indirectly concerned in the pur-
chase of any real property scld for the payment of any tax, he
shall be liable to a penalty of not more than one thousand dol-
lars, to be recoverel by an action in the district court, brought
by the board of coun.y commissivners; the judgment shall be
against such treasurer orcollector, as the case way be, and his

boundsmen, and the proceeds shall go to the school fuud, and
such sale shall be void.

Sec. 43. When all the parcels of real property advertised
for sale shall have been offered for sale as provided for in this
act, and a portion thereof shall remain unsold for the want of
bidders on the fifteenth day of the sale, it shall be the duty of
the treasurer to adjourn the sale to the first Monday of Junuary
of the nextensuing year.

Sec. 44. The county treasurer shall make out, sign and de-
liver to the purchaser of any real property sold for the pay-
ment of taxcs as afuresaid, a certificate of purchase, describing
the property on which the taxes and costs were paid by the
purchaser as the same are described in the record of sales, and
also, how much and what of each lot was sold. If any person
shall become the purchaser of more than one parcel of land, he
may have the whole put in one certificate.  For each certificate
the purchaser shall pay a fee of fifty cents to the treasurer.

Sec. 45. Such certificate shall be assignable by endorse-
ment.

Sec. 46. Real property soll under this act may be redeemed
at any time before the expiration of three years from the date
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of the sale, by the payment to the treasurer, to be held by him
subject to the order of the purchaser, the amount for which the
same was sold, together with twenty per cent of the amount
in addijion thereto, and ten per cent. interest per annum on the
whole smount from the last day of sale, and the amount of all
taxes accruing on the same property after such sale, with ten
per cent. interest per annum on such subsequent taxes, unless
such subsequent taxes have been pail by the person for whose
benefit the redemption was made; 2Provided, That if real
property of any minor, marrieil woman, or lunatic, be sold for
taxes, the same may be redeemed at any time within one year

()

Proviso,

after such disability be removed, upzn the terms spec fied in this

section, which redemption may be made by the guardian or
legal representatives.

Sec. 47. The county trcasurer shall, upon application of
any party to redeem any real property s:ld under the provisions
of this act, and being satisfied that such party has a right to
redeem the same, and upon the payment of the proper amount,
issue to such purty a certificate of redemption, set'ing forth the
facts of the sale substantially as contained in the certificate of
sale, the date of the redemption, the amount paid and by whom
redecmed ; ard he shall make the proper entriesin the book of
sales in his office, and shall immediately give notice of such re-
demption to the person holding the certifizate of purchase.

Sec. 48. Immediately after the expiration of the term of
three years. from date of sale of any lund for taxes under the
provisions of this act, which has not been redcemed, the
treasurer then in office shall make out a deed for eachlot of land
sold and remaining unredeemed, and deliver the same to the
purchaser upon the return of the certificate of purchase.

Sec. 49. The treasurer is authotised to demand fifteen cents
for each folio in each deed made by him on such sales, but any
number of parcels of land bought by any person may be in-
cluded in one deed, as may be desired by the purchaser.

Sec. 50. The deed, when duly executed, acknowledged and

recorded, shall be prima facie evidence in all courts of this
territory of the folluwing fucts :
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1. That the real property conveyed was subject to taxation
for the year or ycars stated in the deed;

2. That the taxes were not paid at any time before the sale;

8. That the property conveyed had not been redeemed from
the sale at the date of the deed; and in all suits involving the
title to property claimed by virtue of a deed executed substan«
tially as aforesaid by the treasurer, the person claiming title
adverse shull be required to prove, in order to defeat the said
title, either that the said property was rot subject to taxation
for the year or years named in the deed, that the taxes had
been paid before the sale, or that the property had been re«
deemcd from the sale according to the provisions of this act,
and that such redemption was made for the use of persons
having the right of redemption under the laws of this territory;
but no persoun shall be permitted to question the title acquired
by a treasurer’s deed, without first showing that he or che, or
the person under whom he or she claims title, had title to the
property at the time of the sale, or that the title was obtained
from the United States after the sale; but in any case where
any person had paid his taxes, and by any wistake of the
treasurer such payment does not appear upon his books, and
the land upon which the taxes were paid was afterwards sold,
the treasurer’s deed shall not convey the title; Provided, That
in all cases where the owner of lands sold for taxes shall re-
sist the validity of such tax title, he may show fraud commit-
ted by the officer selling the same, or in the purchase, to defeat
the same; and if fraud is so established such sale shall be
void.

Sec. 51. When, by mistake or unlawful act of the treasurer,
land has been sold on which no tax was due at the time, or
whenever land is sold unlawfully in conscquence of any other
mistake or irregularity rendering the sale void, the county
shall hold the purchaser harmless by paying hiin the amount
of the principal and interest and costs to which he would have
been entitled had the land been rightfully sold, and the treas-
urer and his sureties will be liable to the county for the amount
of his official bond ; Provided, That the treasurer or his sures
ties shall be liable only for his own or his deputy’s acts.
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Sec. 52. The books and records belonging to the offices of
the clerk of the board of county commissioners and the county
treasurer, or copies thereof duly certificd, shall be deemed suf-
ficient evidence to prove the sale of any real property for taxes,
the redemption thereof, or the payment of taxes thereon.

See. 53. No action for the recovery of real property sold
for non payment of taxes shall be maintained unless the same
be brought within six years after the date of the sale for taxes
aforesaid.

Sec. 61. Each county is responsible to the territory for the
amount of tax levied for territorial purposes, excepting such
amounts as are certified to be unavoiduble, double, or errone-
ous axsessments.

Sec..55. If any county treasurer prove to be a defaulter for
territorial revenue, such amount shall be made up to the terri-
tory within the next three years, in such manuer as the county
commissioners may direct ; in such cases, the county can have
recourse to the official bond of the treasurer for indewmnity.

Sec. 66. If any county treasurer shall loan vut or in any
way use county funds for private purposes, he shall be liable
to a fine not exceeding one thousand dollars, for the benefit of
common schools of the county, to be procured as other fines.

Sec. 57. The county treasurer shall in January of each year,
make a full and complete settlement with the county commis-
sioners, and on or before the last Monday in January, he shall
make a full and complete settlement with the territorial treas-
urer, in which settlement he shall be allowed for his services
as county treasurer four per cent. of the amount of the terri-
torial tax paid by his county, and mileage at the rate of ten
cents per mile, for every mile necessarily travelled in going
fiom the ccunty seat of his county to the capital of the terri-
tory. ‘

Sec. 58. When any treasurer goes out of office, he shall
make a full and complete settlement with th: county commis-
sioners, and shall deliver all books, papers, moneys, and all
other property appertaining to his office, to his successor,
taking his receipt therefor.
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Penalty amnirst  See, 59, Any officer neglecting or refusing to comply with

officer for not

| gompying w" this act, for whose negligence no other penalty is provided by
tals act. this act, shall be liable to & fine not exceeding one thousand
dollars, to be prosecuted by the district attorney for the bene-

fit of common schools.
Actsrepealed.  Sec, (0. All provisions of acts in conflict with this act are

bereby repealed.
Whea aot to Sec. 61. This act shall take effect and be in force from and
take effcct .
after its passage and approval. Approved, January 12th,
1866. .

Time for colleot-  Sep, 62. That the time for collecting the taxes for 1866, in

ing taxes in

Clat county ex- Clay county, be extended to the last Monday in February,
1867.

Attestedeopyot  Scc, 63. That an attested copy of this bill be sent to the

this uct 1o be
sant to Clay Oo. proper officers of Clay county.

Whro thie actto Sce. 64. This act shall be in force from and after the first
" Monday of January, 1867.
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FIIRRIES.

CIIAPTER I

AN ACT TO REGULATE FERRIFS ON THE BIG SIOUX RIVER
- IN UNIUN COUNTY.

Section 1. To whom ferry charters granted in Union County. Pro-
viso.

&)

- Rights conferred construed to pertain to such persons as
keep goud boats. Rates of toll.

. Ferryman to post up list of tulls near each landing.
Penalty for violuting provisious of this act.

4 Acts repealed.

5. When act to take effect.

(]

Be it enacied by ¢he Legislaive Agsembly of the Territory
of Dakota: :
To whom ferry

Section 1. That a ferry charter be and the same is hereby
granted to each actu: | frecholder residing upon 1inds border- nUnienon
ing upon either bauk of the Big Sionx river in Union county,
to keep avd run a ferry within the boundaries of his own
premises, LProvided, That the provizons of this bill shall not
apply to those parties holding ferry charters under the author.
ity of the legizlitive assen.b'y of this territory; And further pyyie.
provided, That this act shall not be construzd to apply to any
lands beygad the the limits of this territory.
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Slenteornterred. Sec. 2. The riglits herein conferred <hall be construed to

Lt sekecp. Pertain only to such persons as shall keep a good and reliable
gootboats:  boat or boats at all times of the season for the safe conveying
of the public travel, in which case, and not otherwise, cach ferry-
man shall have the right to cross the public travel, and to

demard and receive therefor toll at the following rates:.

Rates of ll.  Two horses and wagon, or carriage, 25 cts.
Two oxen or two mules and wagon, 26 «
Two additional horses, mules or oxen, 20 ¢
One horse and buggy, 20 «
Oue horse and rzun, 15 ¢«
Footman, 05
Loose cattle and horzes, per head, 10 «
Loose hogs and sheep, 05 ¢

Frryman to post : : i i ‘

frmaetorost  See. 3. Lvery person keeping and running a ferry under the

g, 't 244 provisions of this act, shall keep a list of the tolls defined in
section two, posted up in a conspicuous jlice near each ferry

Poualty for vio- Jundine : . . 211 viol

Iating orovisrns landing ; and any ferryman who shall violate any of the pro-

sebisuc.  yisions of this act, upon conviction therecf, befure any justice
of the peace of the proper county, shall forfeit to the county

the sum of one hundred dollars, dumages to the injured parties.
Acte repralod Sec. 4. That chapter 15, laws, of 186z, and chapter 7, laws
of 18¢4-5, are hereby repealed, and all of chapter 16,
laws of 1862, be and the same is. bereby repealed, so far
as the same applies to. Paul Paquette, mentioned in eai.
chapter.
Sec. 5. This act shall take effect and be in force from and
after its passage.

Approved, January 11th, 1867.

When act te
take effoct
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CHAPTER II.

AN ACT TO INCORPORATE THE DAKOTA MANUFACTURING
AND MINING COMPANY,

-Section 1. Names of corporators. Styte of company.

2. What company may manufacture and mine. May lease
land.

‘3. Amount of capital stock. Shares and transfars of
stock.

4. Board directors. Officers and term of office. When may
comnience business. Vacancies. By laws. Corpo~
rate powers.

5. Act to be void unless ten thousand -shall be paid in with-
in threeyears.

©. When act to take-effect.

Be it enacted by the Legislative Assembly of the Territory of
Daketr.:

~Section ‘1, That-Ephrianm M. ITutchings, John M. Baker, Namesofserpo-
John D. Wisely, Jessie Druke, W. L. Westbrook, Edmugd rators:
Bartlett, Kilburn Knox, Joel F. Wisely, J. W. Turner, Jus.
Mcllenry, A. G. Fuller, J. B. 8. Todd, D. T. Bramnkle, W. N.
Collamer, Wm. Searles, I. T. Gore, E!i B. Wixson, Nelson
Miuner, F. Riendeau, Chas. McCarthy, Wi, Stevens, Kerwin
Wilson, “R. M. Johnson, Iliram Deryer, F. J. Dewitt, C. E.
Hedges, W. A. Rurleigh, Wm. Tripp, J. A. Potter, M. K.
Armstrong, G. W. Kingsbury, J. A. Lewis, P. H. Conger,
Dr. Thomas, Austin Cole, Charles L.a Breeche, D. M. Mills,
D. V. Ross, O. F. Stevens, John J. Thompson, A. Van Osdel,
Canute Weeks, G. W. Kellogg, Geo. II. Hand, J. R. Hanson,
J. M. Stone, W. P. Lyman, and others, and their successors
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be, and they are hereby constituted a body politic and corpo~
rate, by the name of the Dmkota Mannficturing and Mining
Company, with all the powers aud authority for the purposes
hereinafier mentioned.

Sec. 2. The eorporatien is hereby anthorized and empower<
ed to engage in the maunufacture of wheat and other grains,
and of woolen und cotton fabrics, lumber, iron, lead or any oth-
er metals or minerals, and in mining for cosl or coal il, and
for this purpe<e may puarchase in fee simple, or buse [lease] as
much real estate as may be deemed necessary by the board of
direetors.

Sec. 8. The capital stock of said companyshall be one mil-
lion of dullars, and be divided into shares of one hundred dol-
lars each, and shall have the power to issae and transfer said
stock in such manuer as the board of directors of said corpera-
tion shall direct.

Sec. 4. The affairs of said company shall be managed by five
directors, one of whom shal. be president, ull chosen by the
stockholders in said company ; but the first board of directors
shall be composed of the cerperators above mamed, who shall
continue in office until their successors are elected by a major-
ity in interest of the stockholders, of snid eorporation ; and the
board of directors elected by the stockholders shall continue
in office for one year, or until their successors are elected.—
The stockholders may elect any o'her officers which may be
deemed necessary, or empower the board of directors to ap-
paint such officers. In all elections each stockholder shall have
oue vote for each share ; and the said company may commence
business as soon as the sum of five thousand dollars is sube«
scribed ; and if any of the above named corporators shall de<
cline or refuse to act, a majority of the others shall fill the va«
cancies by appeintment. They may adopt such by-laws, rules
and regulations for the government of the corporation and
management of its affairs and business as they deem proper,
not inconsistent with the organic act and 11ws of this Territory,
and the laws of the United States. The said corporators, or
any of them, may open books for the sulscription to the capi~
tal stock of said company, at such time and place as they
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may direct. The said company shall have full and completd Cordéiste
corporate powers in the premises to regulate the business and
affairs of the same ; they shall have the right to make and use
a common seal and alter. the same at pleasure, and sue and be
sued, plead and be impleaded in all the courts of this Territory ;
contract and be contracted with, and do all other things that

may be necessary to perfect and carry on the business of said
corporation,

Sec. 5. This act shall be void and of no effect unless the Act lo be vod -
said corporation shall have at least ten thousand dollars for [iousird shares

the purposes and objects specified by the provisions of this act, '"r® 7**™
within three years from and after its approval.

See. 6. This act shall take effect and be in force from and waes actw
after its passage and approval. ke ot

Approved, January 11th, 1867.

MILL DAM AND MILL.

CHAPTER III.

AN ACT GRANTING TO PRESTON H, HOTCHKISS AND AMOS
DEXTER THE RIGHT TO ERECT AND MAINTAIN A MILL
DAM AND MILL ON THE BIG SIUUX RIVER.

Section 1. P. H. Hotchkiss and Amos Dexter, authorized to erect
a mill dam in Union county. Proviso.
2. To be erected within one year.
3. Chapter 51, laws 1362-3 made applicable to this act.
4. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of
Dukota :

[Section 1.] That a charter be and the same is hereby grant-
6*



88 RAILROADS.

P.H. Astekiss ed to Preston II. Iotchkiss and Amos Dexter, of Union

e eauther- county, to erect and maintain a mill dam across the Big Sioux
Tobdou®  river, eight feet high, on lot number five (5), section number
five (5), township number nincty (90) north, range number
forty<eight (48) west,’in said Union county, with exclusive

rights five miles up and down said river, from said point;

Proviss. Provided, That the said parties shall be liuble for damages
caused by the erection of said mill dam.
The erocted Sec. 2. The said Hotchkiss and Dexter shall before the ex-

withia one year.
piration of one year from the approval of this act, create -a

good and substantial mill dam and mill at said point on the
ig Sioux river, the said mill to be supplied with one run of
stone, and put in running order for the grinding of grain, be~
fore the first day of January next.
craptersL.1aws  S€C. 8. That chapter 51, laws of 1862-3, entitled, ¢“ An act
Tese ek to encourage the erection of mill dams and mills,” be and the
et same is hereby made to apply in all its provisions not in con-
flict with this act, to the government of the parties herein
named in erecting, maintaining and carrying forward the
franchises granted under this act.

When act bo Sec. 4. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 11, 1867.

RAILROADS.

CHAPTER 1IV.

AN ACT TO INCORPORATE THE MINNESOTA AND MISSOURI
RIVER RAILRUAD COMPANY.



Section 1.

oo
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10.
11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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Name of corpcrators. Name of road. Powers granted.
Capital stock and shares. First board of directors.

. When to organize. Officers. Vacancies how filled.—

Proviso.

. Powers conferred. Section of the road. Right to keep

a ferry across the Missouri river.

. Directors to open books of subseription.
. Company may take relinquishments of fight of way —

Laod grant. 'When road passes through land of a
minor.

. When owner of land refuses to relinquish right of way.

Proceedings in such cases,

. Same.

How company may occupy land when owner refuses to
relinquish right of way.

Company authorized t) borrow money. Rate of interest.
Property of road may be mortgaged. Company may
issue certificates of indebtedness, &e. Sinking fund.

Dividends. Charter perpetual.

Company may make by-laws. Proviso. Charter and
by-laws to be printed.

Stock and trausfers of same. Ungssessable stock. Oth.
er stock may be assessed.

Meetings of stockholders, how called.

Powers of company in connection with other roads.—
May consolidate with other roads.

Notice to be given of clection of directors. Calls for
installnents, &e.

Company to repair highways, bridges, &c., that they may
have injured.

What property may be taken in payment of subscriptions
to stock.

Three years allowed io commence road. Five years to
complete twenty miles of road.

This public act.

When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :

Section 1. That the persnns hereinafter named, to-wit; M.
D. Mills, Charles La Breeche, O. F. Stevens, Geo. W. Kellogg,

89
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Michael Curry, I. T. Gore, Eli Wixson, Ebenezer La Gro, J.
P. Eidder, John L. Jolley, Nelson Miner, Nathaniel V. Ross,
John W. Turner, James McHenry, Franklin Taylor, John W,
Boyle, I1. J. Austin, Ole Bottolfson, Amwon Ilauson, William
Shriner, Geo. W. Kingsbury, A. G. Fuller,. 8. L. Spink, D.
T. Bramble, Geo. 11. lland, H. C. Axh, Ara Bartlett, Nelson
Collamer, M. K. Armstrong, A. Van Osdel, William Trir p, A.
J. Fau'k, Newton Edmunds, B. M. Smith, Charles F. P.cotte,
Walter A. Burleigh, Richard Juhnson, Austin Cole, D. P,
Bradtord, Charles L. Iledges, P. II. Conger, J. B. S. Todd,
Chas. McCarthy, J. Lewis, F. J. Dewitt, J, M. Stone and
their associates, be and the same are hereby made and consti-
tuted a body corporate, by the name and style of the Min-
nesota and Missouri iver Railroad [ Company] with perpetual
succession, by that name and style shall 'e capable in law
of taking, purchasing, holding, leasing, selling, conveying real
and personal estate and property, so far as the same may be
necessary for the purposes hereinafter mertioned ; aud in their
said corporate name to sue and be sued, to have a common
seal, which they may alter or renew at pleasure; to have a cap~
ital stock of one million of dollars, to be divided into shares of
dollars each, which said capiral may be increased from
time to time by a vote of a mujority of the directors of the cor—
poraticn, to the sum of six millions of dollars;  Provided,
This sum be requisite to the completion and fulfillment of the
objects and purposes of the corporation hereby created, and the
aforementioned persons shull be, and constitutethe first board
of directors, and may have and exercise ull the powers, rights,
privileges, and immunities, which are or may be necessary to
carry into effect the purposes and objects of this act as herein-
afcer set forth.

See. 2. Within ninety days after the passage of this act the
said directors sball orgauize the board by electing one of their
pumber president, and by also electing from their number a
vice-president, secretary and treasurer, which crganization
shall be certified by said directors, or a majority of those pres-
ent. and such certificate shall be recorded in the record book of
said company, and said record shall be sufficient evidence of the
facts therein stated, and said directors shall hold their offices
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until the first Tuesday of January, A. D., 1863, and until their
successors shall be elected vnd gualied as hereinafter provided.
All vacanciesin said board may be fi led by a vote of a majority
of the directors present at any regulir meeting of the board,
or at a special meeting cailed for that purpose. Provided,
That three weeks notice of the time and place of holding the
first meeting shall be given by publishing the sawe for three
successive weeks in the Union and Dakotaian, a weckly
newspaper, published at Yankton, in Dakota Territory.

Sec. 3. Thesaid company are hereby authorized and erc-
powered to locate, and, frem time to tim», to alter, change, relos
cate, construct, recoustruct, and fully to fini-h, peifecr, and
maintain a railrcad, with one or more track«, commencing at a
point on the boundary hine between the State of Minnesota and
the Territory of Dakota, where said line shall or 1y be inter-
sected by a railroad running west from the State Line of Min-
nesota thence to Sioux Falls; thence to rome practicalle pointon
th: Mi -souri river between tl:e town of Vermillion and Fort Ran-
dall, inclusive of said town of Vermillion and Fort Randall,
and said company are further aathorized to use and operate
said railroad, and shall have power and authority to regulate
the time and manner in which persons, goods and effeets shall be
transported on the same, and to prescribe the manner in which
sald railroad shall be used, and the rate of toll for the trans<
portation of persons aud property under their charge, and shall
have power to provide all necessary stock and materials for the
operation of said railroad, and shall have power to erect and
maintain all necessary depots, stations, shops, and other build-
ings and machinery for the accommodarion, management, and
operation of said road, and said company shall have the exclu-
give right to keepand maintain a ferry across the Missouri river
for the space of two miles below and two miles above said rail-
road crossing, dur ing the continuance and life of this charter
incorporating said railroad company. ‘

Sec. 4. Said directors shall, as soon after the passage of this
act as practicuble, open books for the purpose of receiving sub-
scriptions to the capitzlstock of said company, at such places
along the line of said ruad and elsewhere as said directors shall
determine, under the direction of such agents as said directors
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ghall appoint, and said books shall -be kept open from time
to time, unt’l the amount of said capital stoék shdll be subs
scribed, or until said directors shall determiue to close the
same.

Sec. 5. Said company may at any time -take voluntary re-
linquishments for the right of way for said road, the necessary
depots, .water stations, wood yards, and out builiings, and may
receive, and are hereby authorized to receive.any grant or
grants of "land which may hereafier be made y the Congress
of the United States to this Territory, to encosrage and aid in
the bu.lding and eguipment of this line of road, and ruch con~
nections as'may be provided by said Territory or future State,
and if the land through which the road shall ‘pass belongs to a
minor, in whole or in part, the guardian of such minor shall
have power to convey to said company, on fair and equitable
terws ; but every such conveyance by a guardian shall be sub-
Jeet to the approval of the court having probate jurisdiction, in
the county in which said lands are situated.

Sec. 6. If any owner of a tract of'land through which said
road may pass, refuse to relinquish the right of way for eaid
road to szid company, or if the owner be an infant, or person
of unsound mind, or a non-resident of the territory, the facts
of the case shall be clearly stated in writing to the judge -of
the district court of the county in which said land is situated,
either in vacation or term time, »nd the judge shall appoint
three disinterest. d citizens of thecounty, as cimmissioners, to
view such lands, who shall take into considerationthe value of
the land and the advantages and disadvantages-of tie road to
the snme, and shall report, under oath, what damages shall be
done to said land, or wny improvement thereon, stating the
amount of damages assessed, and shall return-a plat of the land
thus condemned. Written notice of such ‘application to the
judge shall be given to the owner of such lund, five days be-
fore making such application, if such owner reside within the
county where said Jund is eituated. If sueh -owner is a non-
resident of said county, he may be served by actual notice or
by publication for four weeks in some newspaper published
nearest to said land.
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Sec. 7. The persons to view and valae such lands shall file
their reportsin the office of the clerk of the distriet court of the
county where suclrlands are situated, and if no valid obj.ction
be made to said report within ten days; the court shall euter
judgment against said company for the -amount of damages so
assessed, arel ~hall inake an order vestingan said company the
fee simple title to the lands described in said plat and report,
as given to the use of said road.  Objectivns to such report
must be filed within ten days from the time the same was filed,
which objections may be examined by said jadge in tern time
or vacation, aud be may hear testimony, and by judgment con-
firm suid report, or- may set aside the sawne and appint three
other viewers, who shall:proceed in the surre manner and wuke
their report, until the.same be confirmed ; in all such casex the
court shall adjudge the costs of the proceedings nccording to
the equity of the case, aud- the said court shall have power to
make such orders, and take such other steps as w.li promote
the ¢nds of justice between the: owner of sail lunds uud suid
company.

Seec. 8. Tn case of refusal of said right of way, by the owner
of land, the said company may occupy the same for the pur-
pose of constructing the said road, upon filing good and suffi-
cient bonds conditioned to pay all dumages that may be ad-
judged against them, with the judge of the district court of the
county where the lund is situated, and“upon Lis approval of
the same..

Sec. 9. The said company are authorized and empnwered to
borrow, from time to time, such sums of money, not exceeding
at any oune time double the amount of stock™subserib-d, and
upon which ot less than five per cent. shall have been paid in,
as may be necessary for constructing, completing, and finishing
or operating said railroad, and to issue and dispose of their
bonds in denominations of not less than one hundred d-llars
for any amount 80 borrowed, and to pay a rate of interest
therefor not exceeding ten per cent. per annum, and to pledge
and mortgage the said road and its appendages or any part
thereof, or-any other property ‘or-effects, rights, eredits, or
franchises of the said company as-security for any loan of
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money and interest thereon, and to dispose of the bonds issued
for g1id loan at such rates anl on such terms as a ma-
jority of the directors mnhy determine, and may make such
bouds convertable into the capital stock of said company at the
option of the holler; and the president and secretary shall
have power, and it shall be lawful for them on the written
consent of a majority of the directors, or by resolution pass-
ed at any regular or ealled meeting for such purpose, to is-
sue certificates of indebtedness, or bills or promissory notes,
duly certifi-d and signed by cach of them, in 1heir offcial
capacity, to an amount not exceeding the whole amount oo
capital stock held by said incorporation, and the said compaf
ny may provide a sinking fund for the red-mption of said
bond«, certificates of indebtedness, bills or promissory notes,
out of the earnings of said road.

See. 10. The 3aid company may annually or semi-annually
make such dividends amo- g the stockholders as they may deem
proper, gaild dividend to be declared out of the net profits, re-
ceipts, or income of sail company, and after first having de-
ducted from said net profits a reasonable awount to be ses
apart {1 a sinking fund for the ultimate liquidation of the in-
debtedness of said company.  The rights, privi‘eges, und im-
munities aceruing 10 the persens named in the firat section of
this act, and their successors in offce, by the provi-ivna of this
b.ll, are declared to be perpetual,

See. 11, Said company have power to mike, ordain, and
establish all such by-laws, rules and regalations as may be
deemed expedient and necessary to fullfil the purposex and carry
into effect the provisions of this act, and for the well ordering
and seenring the affairs and interests of said company; Pro
vided, That the same be not repugnant to the constitution of
the United Sta.es and the laws of this territorv.  This act,.
and a!l by-laws that may be adopted by the directors of said
company, and all additions thereto and alzerations thereof
shall, from time to time, be printed in a convenient form, and
be distributed among the stuckholders of said conpany.

See. 12. The stock of said company shall b dvemed per-
sonal estate, and shall be transferable in the wunver and un-
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_der such restrictions and conditions as may be provided hy the

by-laws ¢f said company ; And & d8 herey further proviled
That twenty per cent. of the original capital stock of said com-
pany shall be denominated unass~saabls stock, which said
stock shail not be liable by any by-liws or rules and regula-
tions of said company to be assessed for the construction,
equipment, or manag-ment of sail road. or in any wanner
taxed by sail incorporation. The balince of said original
stocx, and all other stock created under the privileges of this
charter by said company, shall be chargeable and Lable to be
assessed pro ra’a for the expeuse iucurred in the constructivn
and equipment of said road.

Sec. 13. It shall be lawfal for a majority of the persons
named in this act, or their ruccessors. by giving thirty days’
notice, stating the objects, to call a meeting of the stockhol-
ders of said company, and the secretary of said company shall
certify said eall, and record the same, as well as all matrers
that may be transacted under said call, in a suitable bouk
provided for such purpose.

See. 14, 8aid company shall have power to nnite ite road, in
whole or in part, with any other railroad or rail oads cither in
this Territory or in the states of Iowa, Minnesota, or T'orii-
tory of Nebrutka, and to grant to uny such compavy or coms
panies, the right to constiuct, operate, or u-e this line «f
road, and to lease its right of way and fianchises, togeih-
er with its cquipments, r: lling stock, furnitare, and marerid's
used in constructing or operating said road, and »utherize such
railroad company or companics to complete, finish, use, and
opernte:such line of roads so purchased or leased. upon guch
terms as may be mutvally sgread beween the sard company or
companics, or may consolidate the capital stock with the cap::1
stock of any railroad company or companies with wiich it shall
intersecr, shall bave power to place the road of said company
and its capital stock so counsolidated, under the direction of »
board of directors of n-t less than five pereons, who shkall be
chosen from the stockholders of the company so consolidatcd,
pot less than two of which sliall have been members avd stocks
holders of the compuny previvus to its consulidation as afures
aid:
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Hotlsetobe . Sec. 15. Notice shall be published in at least one newspaper

given of electlon
e uman. printed in the Territory, for the election of directors and calls

ealis for install-

nonts e for installments to be made upon the capital stock, and all
meetings of stockholders; all matters intended for the action
of stockholders, by the directors or stockholders authorized to
call meetings, shall be pullished in the notice given for tHe
meeting before which said watters will be broaght.

ompany vore-  Sec. 16. The said corporaticn shall be bound to repair all

=5y bave ingur. Public highways or bridges which may be irjured in construet-

rd ing said railroad, and shall restore them, as fur as practicable,

to as good condition as they were befure they were injured.

woat property Sce. 17. Said company are hereby au.th‘orized to take and
payment of oo receive from the several subscribers to said capital stock, mon-
swek. ey, labor, materials, cars, locomotives, or other uriicles adapt
ed to the construction or operation of said railroad, or any
property that in the opinion of the board of directors, may be
cxchanged or converted to such.use, and, upon receiving full
paywent in manger aforesaid of such subscription of stock, may

issue to such subscriber or subscribers, certificates therefor,

Treeyears  Sce. 18. The company shall be allowed thrce ycars from the

mence rvad a88: 1 ) " satd ro: 1
mencoroad o bassage of this act for the commencement of said road, and in

e s, Ccuse at least twenty miles of the sume shall nov be completed
in five years therafier, the privileges herein grauted shall be
forfeited.

mispuditenct.  Scc. 19. This act shall be construed bencficially for all pus-
poses herein specified orintended, and shall be deemned and ta«
ken as a publie act,

When act to Sae. 20. This act shall take effect and be in force from and

heslecls  afier its passage.

Approved, January 11th, 1867.
6
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CIIAPTER V.

AN ACT TO'INCORPORATE THE DAKOTA AND NORTHWEST«
ERN RAILROAD LOMPANY.

Bection 1. Names of corporators. Style of company. Capital
stock-and shares. Proviso.
2. When company shall organize. To hold office until the
first Monday in January, I868. Vacancy.

8. Powers conferred. Route of road. Powers conferred.
4. Subscriptions to eapital stock.
6. Right of way. May take grant of lands. Lands of

mioofs,
8: When owner of land retuses to relinquish right of way,
Proccedings-in such cases.
7. Same.
8. When company:may oecapy land on filing bonds
9. Company autherizedto borrow-mouey. May issue bonds,-
and mortgage property,-
10. Dividends. Charter perpetual.
1k Mauy mauke by-laws. Proviso. By laws &e. to be print-
ed.
32. Stock, and how transferrable, Unassessable stock. All-
other stock assessable.
18, Meetings of stockhokder how called.
34. What roads the ¢ompany may unite- “with. May oon~
solidate with other roads.
156. Notice to be given of all meetings, and calls for installs
meats on stock.
16. Company to repair all bridges and highways damaged in
coustructing the road.
17. What property may be taken in pay..
18. Company allowed five years to commence the road; and
ten to complete it to Bon Homme,
19. This a public act.
20, When act to. take-effect,
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Be it enacted by the Legislative Assembly of the Territory of
Duiota:

Seetion 1. That the persons hereinafter named. to wit; A.
J. Faulk, William Trirp, J. B. 8. Todd, Walter A. Burleigh,
Arex Bortlett, B. M. Smith, S. L. Spink, M. K. Armstrong, D.
T. Bramble, W. N. Collamer, II. C. Asb, A. G. Fuller,
James S. Foster, Geo. W. Kingsbury, Geo Wea'e. J. P. "Alli-
gon. F. Z ehach, Mahlon Gore, L. D. Parmer, J. FI. Charles,
E. Kirk, J. C. C. Hoskins, J. Stine, Jimes E Booge, Wm,
E eney. C. K. Smith, C. K. Howa:d, T. Bru. uer, T. J. Kinkaid,
Chs, La Breeche, O. F. Stevens, Geo. W, Kellogg, 1. T\ Gore,
Ww. Gray, Michael Curry, D. M. Mil's, J. W, Turner. J. P. Kid-
der, P, 11. Jewell, Nelson Miner, Ole Bottolfson, A. Van Osdel,
Felix Le Bline, Canute Wicks, Awon 1auson, James McHen-
TV, - Blair, President of the Northwestern R. R,
Walker, Vice President do., A. W. Ilubburd, Al-x. Ramsey,
D. S. Norton, [ enatius Domilly. Geo. S. B cker. E hnind Rice,
Green Clay Swith, Geo. M. Pinvey. MebLean, J. W.
Doyle, R. M. Jubnson, Austin Cole; Tlugh Feul v, P. II. Con-
ger, R..J. Thomas, John Thompon, Kirwin W 1.on, Wm. Ste-
vens, W.lham Cox, C. Duchame, J. V. Ham:lion, C. II. Me-~
Carthy, John Dillon, Jucl A. Vutter, J. A. Lewis. Joseph 8.
Colling, G0 B. Iloffmin, ILliran Dryer, Gas Gilbept, John
Gowey, E. II. Durffee, J Shaw Gregory and Win. P. Lyman,
Geo. 11. Haud, F. J. Dewitt, ana W, Borcing, be and the
game are hercby made and constituted a body pelitic and core
porate, by the name and style of the Dukota Northwestern
Railroad Company, with perpetua! succession. and hy that name
and styl: shall P e capable in law of 1aking, purchasing, hold-
ing, leas'nz, selling, anlconv ying red and personal estate
and oroperty, so far as ;he sume may be necessary .for the pur-

poses hereinafter mertioned 5 zud in their sail corporate name
to sue and be sued, to have s cousmon seul. which they may
‘h“’o." renew alt pleas_ure ; to [luyt- i L':lpft.:II ~tock of one million
of doliars, to be divided into shyres of ons Lundred dollars
cach, which said capital may be increazed frow time to time by
a vote of a majority of the directors of the ¢orporation, to the
sum of six millivns of dollars;  Provided, That sum be re-



RAILROADS.

quisite te the completion and fulfillment of the objects and
purposes of the corporation hereby created, and the aforemens
tiened persons sh.ll be, and consiitute the first bourd of direc-
tors, fifteen of whom shall ennstitute a quorum to tranact bus-
iness and may have and exercise all the powers, rights, privil-
eges, an | immanities, which are or may be necessary to carry

into effcct the puiposes und objects of this act ys hereinafcer
set forth.

See. 2. Said directorsshall orgnnize the board as snon as prae-
ticable after the passage of this act, and far that purpase shall
meet in the town of Yankron, (at Ashe’s Hote!) on the Second
Tuesday in Jane, 1867, and proceed to organiz« hy electing one of
their number president, and by appointing u gecretary and treas<
urer, which organization shall be cert.fied by said directors, cr
& majority of them, and such certificate shall be recorded in the
record book of said company, and said record shall be sufficient
evidence of the facts therein stated, and said directors shall hold
their offices until the first Monday of juuuary. 1863, and until
their successors shall be elected and quiliGed as hereinafter pro-
vided, All vacancies in 8aid board way be fi led by a vote of a
majority of the directors present at any regulir meeting of the
board, or at a special meeting cailed for that puriose.

Sce. 3. The said company are hereby authoriz-d and emr-
powered to lucate, and, frem time to tim~, to alter, chungo, relos
cate, construct, reconstruct, and fully to fini-h, perfeer, and
maintain a railrcad, with one or more track+, comrencirg ator
near a point where the United States Wagon road crorsesthe B'g
Sioux Liver in Union county, Dukota Territory, thence up the
valley of the Missouri river to the town of Elk Puint, thenee to
the town of Vermiliion, by the most practicable rou ¢; therce to
or within a hialf wile of the point where the township Lue divid-
ing sections crosses the Dukuta or James river; thence to the
town of Yankton, thence [hy] to the most pracricable route to
the town of Bon Homme, thence by the most pra-ticalle route
to the Yankton Indian Agency, thence up the villey of the
Missouri river toa point opposite Fort Raudall, thence by the
most practicable route to a point at or near the mouth of Pratg
creck in Chas. Mix county, theuee by the must practicible
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route to Fort Thompson, thence to the mouth of the Big Shey-
enne viver by the most practicable route, and said company are-
further autborized to use and operate said railroad. and shall
have power and autho:ity to regalate the time and manner in
which persons, goods and cffects shall be transported on the
suwe. and te prescribe the manner in which said railroad shall
be used, and the rate of toll for the trausportation of persons
and property under their charge, and shal. have power to pro«
vide-all necessary stock and waterials for the operation of said
railroad, and shall have power to erect and muintain all ne=
eeseary depots, stations, shops,. and other buildings and ma-
chinery.for the accomwmodation, management, aud operation of
said roul. '

Sebariptions 0. Sec. 4. Said-directors shall, as soon after the passage of this
act as practicable, open books for the purpose of receiving sub-
ecriptions to the capitzlstock of suid company, at such places
alung the line of said road and. elsewhere as said divectors shall
determine, under the direction: of such agents as said directors-
shall appoint, and said books shall be kept open from time-
to time, until the amnount of said capital stock shall be suba

" scribed, or until said directors shall determine to close the-

same.

Sistt of way. See, 5. Said company may at any time take voluntary re..
linquishments for the right of way for said road, the necessary
depots, water stations, woed yards, and out biuiliings, and may
receive, aund are hereby autborized to reccive any grant or

:’w st grants of land whieh may hereafter be mude }y the Congress
of the United States to this- Territory, to enconrage and aid in
the building and equipment of this line of road, and.such cona-
nections as may be provided by said Territory or.future State,
and if the land through which the road shall pass bz-longs to »

Lesds ot ¢  minor, in whole or in part, the guardian of such minor shall

’ have power to convey . to said company, on fair and equitable
terms ; but every such conveyance by the guardian shall be sub-
ject to the approval of the court having probate jurisdiction, in
the county in which said lunds are situated.

Sec. 6. If any owner of a tract of land through which said
road may pass, refuse to relinquish the right of way for -said
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rond to said cempany, or if the owner be an infant, or person Whes ewner ot
of unsound mind, or a non-resident of the territory, the -fucts 'gazien riexs
of the case shall bo clearly stated in writing to the judge of

the district court of the county in which said land is situated,

either in vacation or term time, snd the judge shall appomt Proceetisgsis
three disinterest. d citizens of the county, as commissioners, to

~iew such lands, who shall tuke int> consideration the value of

the land and the advantages and disadvantages of the rond to

the same, nnd shall report, under oath, what damsges shull be

.done to said land, or emy improvement thereon, statimg the

amount of damages assessed, and shall rerurn a plat of the land

thus condemnel. Writtern notice of such application to the

judge shall be given to the owner of such land. five dxys be<

fore making such applicatien, if such owner reside within the

county where said lind is gituated. If such owner is a non-
resident of said county, he mny ba served by actunl notice or

by publicatien for four weeks in some newspaper pablished

nearest to said land; Provided, Such newspaper shall be a‘paper

jpublished wiihin the territorial limits of the Territery of Da-

&kota.

Sec. 7. The persons to view and value such lands shall file Sams;
their report in the office of the clerk of the district court of the
county where such lands are situated, and if no valid objection
be made to said report within ten days, the court shall enter
judgment against sard company for the smuunt of damages
assessed, and shall make an order vesting in said company the
fee simple title to the lunds described in esid iplat and report,
as given to the use of said road. Objections to such report
must be filed within ten days from the time the same was filed,
which objections may be examined by said judge in term time
or vacation, and ke may hear testimony, and by judgment con-
firm said report, or may set aside the same and appoint three
other viewers, who shall proceed inthe same manuer and make
their report, until the same be confirmed; in all such cases the
court shall adjudge the costs of the proceedings according to
the equity of the cise, and the said court shall have power to
make such orders, and take euch other steps as wili promote
the ends of justice between the owuer of sail lands and said

<company.
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wbem comptny,  Sec. 8. Tn case of refusal of said right of way, by the owner

oo Glig bonds. of Jund, the said company way occupy the same for the pur-
pose of constructing the said road, npon filing good and suffi-
cient bonds conditioned to pay all damages that may be ad—
judged against them, with the judge of the district court of the
county where the luud is situated, and upon his approval of
the same.

Oumpany Sec. 9. The said company are authorized and empnwered to

vorrowmonsy.  borrow, from time to time, such sums of money, not exceeding
at any one time double the amount of stock subscribed, and
upon which not less than five per cent. shall have been paid in,
asmay be necessary for constructing, completing, and furnishing

-May tssue bonds OT Operating said railroad, and to issue and dispose of their

preporiy— % bonds in denominations of not less than one hundred dcllars
for any amount so borrowed, and to pav a rate of interest
therefor not exceeding ten per cent. per annum, and to pledge
and mortgage the said road and its appendages or any part
thereof, or any other property or effects, rights, credits, or
franchises of the said company as security for any loan of
money aud interest thereon, and to dispose of the bonds issued
for said loan at such rates anl on ruch terms as a ma-
jority of the directors miy determine, and may make such
bonds convertable into the capital stock of said company at the
option of the holders.

Dividens. Sec. 10. The 3aid company may annually or semi-annually
make such dividends among the stockholders as they may deem
proper, said dividend to be deelared out of the net profits, re-
ceipts, or income of sail company, and after first having de-
ducted from said net profits a reasonable amount to be set
apart for a sinking fund for the ultimate lignidation of the in-
debtedness of said company. The rights, privileges, and im-
munities accruing to the following named aforementioned per-
sons and their successors in office, by the provisions of this

Coarter perpot- bill, are declared to be perpetual.

Company may Sec. 11. Said company have power to make, ordaim, and
makeby—laws, .
establish all such by-laws, rules and regulations as may be
deemed expedient and necesrary to fullfil the purposes and carry
into effect the provisions of this act, and for the well ordering
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and securing the affairs and interests of said company; Pro- Previse
vided, That the same be not repugnant to the constitution of
the United Sra.es and the laws of this territory. This act,
and all by-laws that may be adopted by the directors of said
company, and all additbas thereto and alterations thereof
shall, from time to time, be printed in a convenient form, and Charter & ty-
. . 1w Lo be printée
be distributed amnong the stuckholders of said company. o

See. 12. The stock of said company shall be deemed per- stozk and trans.
fors of same.

sonal estate, and shall be transferable in the manner and un-
der such restrictions and conditions as may be provided by the
by-laws of said company; And it 18 herely further proviled
That twenty per cent. of the original capital stock of said
company shall be denominated unassessuble stock, which Tnsnessss
stock shail not be liable by any by-luws or rules snd regula~
tions of said company to be assessed for the construction,
equipment, or managr-ment of said road. or in any manner
taxed by sail incorporation. The bulance of said original
stock, and all other stock created under the privileges of this
charter by said company, shall be chargeable and liable to be a1 ether stosn
assessed pro ra'a for the expense incuried in the construction
and equipment of said road.

Sec. 13. It shall be lawful for a majority ef the persons
in this ac i iving thi ' of wivckheldees

nan'led in t:hls act, or their successors, by giving thirty days’ gf stckh
notice, stating the objects, to ¢all a meeting of the stockhol-
ders of said company, and the secretary of said company shall
certify said call, and record the same, as well as all matters
that may be transacted under said call, in a suitable book
provided for such purpose.

Sec. 14. Said company shall have power to unite its road,in _ . -
whole or in part, with the transit railroad of Minuesota, or any {oieany may
other railroads either in this Territory or in the state of Min-
nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Obhio,

New York, or the Territory of Nebraxka, and to grant to any

such company or companies, the right to construct, operate,

or use this line of road, and to lease its right of way and

franchises, together with its equipments, rollingstock, furniture,

and materials used in constructing or operating said road, and

auathorize such railroad compuny or companics to complete,
7
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finish, use, and operate.such line of roads so purchased or leased,
upon such terms as may be mutually agreed between the said
ik othor ronds company or companics, or may consolidate the cépital stock
with the capital stock of any railroad company or companies
with which it shall interseet, shall have power to place the
road of said company, and its capital stock so consolidated,
under the direetivn of a board of directors of n-~t less than
five persons, who shall be chosen from the stockholders of the
company so consolidated, not less than two of which shall have
been members and stockholders of the company so consolida-

ted previous to its eonsdlidution as aforesaid.

Fotion to be Sec. 15. Nutice shall be published wn at least one newspaper

Tt stan. Printed in'the Territory, for the election of directors and calls

Memiaen stosk- fur installments to be made upon the capital stock, and all
meetings of stockholders; all matters intended for the actiom
of stockholders, by the directors or stockhulders authorized te
céll.meetings, shall be pullished in the notice given for the
meeting before which said watters will be brought.

.1‘3’:,:{,,‘:‘,‘:‘ Sec. 16. The said corporaticn shall be bonnd to repair all
may hase s Jur- Public highways or bridges which may be irjured in construct-
“ ing said road, and shall restore them, as far as practicable

to as.good condition as they were before they were injured.

woatproperty,  Sec. 17. Said company are hereby authorized to take and
Pesecriptions to Teceive from the several subscribers to said capital stock, mon-
ook 2y, labor, materials, aud locomotives, or other articles adapta
ed to the construction or operation of said railroad, or any
property that in the opinion of the board of directors, may be
xchanged or converted to such use, and, upon receiving full
payment in manner aforesaid of such subscription of stock, may

be issued to such subscriber or subscribers, certificates therefor.

St com.  Sec. 18. The compary shall be allowed five years from the

Aol ten ears to passage of this act for the commencement of said road, and in

eomplete it to . . )

Bea Homme.  case said road shall not be completed in ten years thereafter, to
Bon Ilomme D. T., the privileges herein grauted shall be fora
feited.

Tupwtisact.  Sec. 19. This act shall be construed beneficially for all par-
poses herein specified orintended, and shall be deemed and g3«

ken as a public act,
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Sec. 20. This act shall take effect-and be in faree from and JTresesso
after its passage.

Approved, January 11th, 1867.

SCHOOL TAX.

CHAPTER VI.

AN ACT AUTHORIZING THE ASSESSING OF A TAX IN
SCHOOL DISTRICT NO: 1, YANKTON OCOUNTY.

:Bection 1. County commissioners of Yankton county authorized to
assess tax in school district No. one, Amount one
thousuaad dollars. For what purpose.

2. Persons who have contributed to school house to be cred~
ited.

8. Building committee to furnish commissioners with hst of
contributions.

4. Tax to be levied on assessment roll of 1866.

5. When act to take effect.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :

[Section 1.] The county commissioners of Yankton county o A
are herely directed to assess a tax in school district number Yankios conaty
one, Yankton county, comprising the limits of the town Of assesstaxin
Yankton, as surveyed in 1859, amounting to the sum of one j}» on |
thousand dollars in the aggregate; swhich money is to be used theusand

;n completing the school house in said district and feucing the Yor, Tht v

lots.
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Porsorts wh Sec. 2. Persons who have contributed to the school house
lhave eonttridoe . i .. R
tdtauchol  fynd ghall have credit for the amount of their subscriptions (if
oeod.tod paid.) Any person whose paid subscription does not amount to
his assessed tax shall pay the diffcrence batween his paid sub~
cription and assessed tax.
anat idi ; : )
B o to Sec. 8. The building commltt'ee shall f'urmsh. the county com
taculeh comae- ynicginners with a list of the paid up subscripticn to the school
contributors. house fund

vaxto bs levied  Spne. 4, This tax shall be levied on the assessment roll of

ok asgeecmelt

rller 1866. 1866, and collected with the tax of the year.

Whenact to take Sce. 5. This act shall be in force after its passage and ape
proval.

Approved, January 11th, 18067.

TAXES IN YANKTON COUNTY.

CIAPTER VII

AN ACT DIRECTING THE COUNTY COMMISSIONERS OF
YANKTON COUNTY TO RE ADJUST THE ASSE3SSMENT
ROLLS OF 1865 AND 1866, AND EQUALIZE THE TAXES
LEVIED THEREON.

Section. 1. Commissioners of Yankton county directed to re-adjust

the assessment rolls of 1865-6.

2. Persons who have paid taxes to have credit,

8. When amount paid is greater than re-adjusted tax.

4. When amount paid is less than adjusted tax.

5. Comuissioners directed to attend to requirements of ot
forthwith.

6. When to take effect.
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Be it enacted by the Legislative Assembly of the Territory
of Dakota:

Section 1. That the county commissioners of Yankton county, Crmmissioners

of Yankion

mre lrereby directed to re-adjust the assessment rolls of 1865 {ouuty &iiectet-

to re adjust

. . . sesament rolle
and 1864, and eqnalize the taxes levied thereon. o leese T

Sec. 2. The county commissioners are further directed to Personswhe

. . . have paid jaxee
give credit to any and all persons who have paid taxes on the fo hovecredit.
suid assessmeunt rolls of 18€5 und 1866, for the amouut of

taxes paid.

Sec. 3. Should the amount which has been paid by any per- whea amount
son be greater than the re-adjusted tax levied against such per- fg%?:‘:-fd;:?&
son, the county commissioners shall issue a county warrant in
favor of said person, equal in amount, to the difference be-

tween what said person has paid, and his re-adjustd tax.

Sec. 4. Should the amount which has been paid by any per- Wnen ameunt
' . . . prudis less ihan
son be less than his or her re-adiusted tax, s1id person shull adjusted taa
have credit for the amountso paid, but the remainder of the
tax shall be collzcted the same as though no portion of said

tax had been paid.

Sec. 5. The county commissioners are hereby directed to Commissioners
. . . tusttend requise
forthwith attend to the requirements of this act. ments of act

Sec. 6. This act shall tuke effect from and afser its passage Juense: te
and approval.

Approved, January Oth, 1867.



208 A,J. FAULK.

PETITION, MEMORIALS AND RESOLUTIONS

A. JLFAULK.

CIIAPTER VIIL

JOINT RETOLUTION REQUESTING THE CONFIRMATION BY
THE SENATE OF THE UNITED STATES, OF THE APPOINT=
MENT-OF A.J, FAULK, AS GOVERNOR OF DAKOTA TERRI.
TORY.

To the Ilon. BeNJ. ¥. WaDE, Chairman Committee of Terri«
torial affairs United States Senate.

Soan e, @  Wnereas, The Ilon. A. J. Faulk, has been appointed, by

drmation of

Bovsreerit"  the President of the United _tates, to the position of Governor

Dak 1 . .
ol teerlloy of Dakota Territory; be it therefure,

Resolved by the Legislative Assemdly of the Territory of Da=
kota :

That the appointment of Ilon. A.J. Faulk, as Governor of
this Territory, meets with the cordial approval of the members
of this Lrgislative Assembly, and as we truly believe, of the
people whom we have the honor to represent; that in him we
believe D kota'has a warm friend, and one whose energies
will be devoted in that direction most beneficiul to our general
interests; able, intelligent and impartial, and every way calcu«
Jated not unly to adorn the responsible position to which he has
‘been called, but eminently adapted, by his many excellent qual-
ities, to be of sub-tantial service to us in building up and aid«
dog in thedevelopment and settlement of our Territory.



BLACK HILLS. 0

We therefore respectfully petition you, and through yeu the
Bonorable budy of which you are a ember, to confirm the ap-
pointment of A. J. Faulk, as Governor, believing you will there-
by coufer a merited compliment upon a worthy citizen, and
give to Dakota an able, conscientious and enterpricing Execon
tive.

And your memorialists, as in duty bound, will ever pray..

BLACK RILLS.

CIIAPTER IX.

X MEMORTAT, TO CONGRESS RFLATIVE TO A GEOLOGICAL
SURVEY OF THE BLACK HILLS COUNTRY.

To the honorable the S:nate and House of Reprerentativss of
the Unsted States in Congress agssembled.

Your memorialists the Legislative Assembly of the Territory Ralatitv to 0~
of Dakota, mnst respectfully beg leave to ugain petition your vey of ihe Blask.
bonorablo bodies to grant a sufficient appropriation of mouey
to institute and carry out a complete and thorough geological
survey of the Black Hills eountry, in Dakota Territory ;- and
your memorialists are led to thus-again call your attention to
this matter, for the following reasons:

1st. By an Act of Congress, approved March 2d, 1865, the
sum of $20,000 was appropriated for the purpose of opening
and establishing a Government Wagon road up the Great Shey-
enue Valley, and through the Black Hills, to connect with
the Virginia City road near Powder river; and,

WREREAS, the commissioner appointed to opensaidroad was
wnable to prosecute his labors in the field beyond: the ferks
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of the Sheyenne river, on acconnt of the hostile attitude of

Wyot the Black ¢he Tndiang in the Black Ilills, in the swnmer of 1863 ; aund,

Wurneas, By request of the Northwestern Indian Commis-
sioners in 18006, the further work on said road wis suspended
until treaties coull be consummated with the Indian tribes
along said line ; and,

Wuiiuas, The proposed treaties have now been made by
which the said tribes cede the right of way through their
country to the 2ountaing, but stiil dispute with the United
States, the right of possession to the Black Iills; which are
known to be rich in gold, silver, iron, coal and pine furests,
thereby shutting out to immigration and settlement, one of
the finest agricultural and mineral regions of our Territory;
and,

Wirergrs, Thz proliciwry explorutions of Lieut. Wyrren
and Dr. Hyden in that region, furni<h conclusive evidence of
the exist.nce of gold, and the precious metals in the Black
IIil's, within one hundred and thirty miles of the steamboat
navigatior. of the Missouri river; and,

Wuereas, Itis believed that coal and iron will be found in
vast quantities at the eastern base of said ILlls, on the head
waters of the Sheyenne river, whenever a thorough explora-
tion +hall be permitted by the Indians, orenforced by the govs
ernment ; and,

Wuergas, It isthe opinion of your memorialists that the
government would reapa four fold reward in return for anap-
propriasion to complete an carly and thorough ¢xploration of
said Black 1hlls uuder protection of an awmple wilitary escort;
-and, '

WueREAS, There yet remains, of the $20,000 appropriated,
for the opeuning of the Sheyenune road, the sum of $14,000,
unexpended balance yet to be applied to the opening of said

‘road through ke disputcd minerals ficlds of the BDlack Iills;
aud,

Wugreas, Dr. J. V. Ilayden, of the Smithsonian Institute,
has devoted several years to scientifie research in that region,
and is a hearty co~operator and zeul us advocate of the ma-
terial interests, and natural resources of the Northwest ; theres
fore,
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Your memorialists woull mnst respectfully pray, that a sufs
ficient appropriation be made by your honorable body in ad-
dition to the unexpended balance of the Sheyenne Wagon
Road appropriation, to enable a thorough scientific exploration
to be made by Dr. IIayden, during the present season in con-
nection with the opening of said road, under rufficient military
fo-ce, to take undisputed possession of the Black Hills, and
establish a permanent military post therein.

And your memoriali-ts as in duty bound will ever pray.

Approved, Juuuary 9th, 1867.

CAPITOL BUILDING.

CHAPTER X.

A MEMORIAL TO CONGRESS ASKING AN APPROPRIATION
TO ERECT A CAPITOL BUILDING AT THE SEAT OF GOV.
ERNMoNT IN DAKOTA TERRITORY.

To the Honorable the Senate and House of Representatives
of the United States in Conyress Assembled :

Your memorialists the logislutive assembly of the Territory 45208 o oo

of Dakota, would respectfully represent, that while Congress i e

has uniformly made appiopriations for the erection of eapitol
buildings in the several territories ot the United States, the
Territory of Dukota has received no aid from the general
government for such a purpose, and deeming the matter of
sufficient importance to demand your attention, (the general
government as well as the Territory of Dakota being iuterested
therein) we respectfully ask that this subject be cuasidered by
your honorable bodies.
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Your memorialists would represent that the buildings =8
present occupied by the several federal officers, and in which:
the sessions of the legizlutive assembly are annually held, are’
illy suited for such purposes; being uncomfortuble during the
searon in which, by law, the legislature holds its sessions, and
the several officers are compelled to be constantly at their places
of business; and we would further represent, that the rents
ennunlly paid for the present buildings used and occupied, for
which the generul government is responsible, would, i a few
years, pay the expense of erecting a suitable bu lding for the
accommodativn of the various federal officers and the legislative
assembly.

Your memorislists would further represent, that as at pres=
ent situated the.valuable papers, records, docaments, &e., are.
without a secure place wherein they can be safe from destruc-
tion by fire, or from theft, and we regard their preservation of -
vital conscquence to our Territory. Your memorialists regard-
this matter of paramount importance to Dakota, and would:
therefore pray that you will appropriate forty thousand dollars
for the erection of a capitol building at the seat of governmens
in Dakota Territory.

And your memorialists, as in duty bound, will ever pray.

Be it resolved by the Legislative Assembly of the Territorys
of  .Dakota, That a copy of this memorial be forwarded to the
Bpeaker of the House of Representatives and President of the
Senate, of the United States Congress, and one copy to our
Delegate in Congress; And further, That his Exeellency, the
Governor, be requested to sign this memorial. and to wuite with
us in urging and secaring a favorable response to this memo-
riul,

Approved; January 10, 1867,
(2
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CODIFECATION OF LAWS.

CHAPTER XI.

A-MEMORTAL TO CONGRIS3, ASKING THAT THE SECRETARY
OF THE TERRITORY BE AUTHORIZED TO USE WHAT
HAS BEEN SAVED OUT OF APPROPRIATIONS, MADE FOR
LEGISLATIVE EXPENSESOF THE TERRIT:IRY OF DAKOTA,
FOR THE PURPOSE OF CODIFYING THE. LAWS,

. . n LI N 2 o . Ask tha
Your memoralists, the logislative asssembly of the territory Asxing et

of Dakota, would respectfully represent that the laws of i s,
Dakota, enacted from time to-time, need revision and codifica-

tion, and for this purpose, would recommend and pray that the
secretary of the territory be authorized to wuse the money

already appropriated for legislative expenses of the territory of

Dakota, which may have been saved, and the money which may

be saved out of such appropriation for the next fiscal year, for

the purpose of paying the codification, Pzouided, That not

more than ten thousand dollars shall be expended for this
purpose.

Resolved, That our delegate in congress be respectfully
requeste 1 to bring the foregoing to the immediate attention of
congress, and use all honorable means-to secare the object of
this memorial.

Approved, Dec. 13th, 1866.
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FORT JAMES.

CHAPTER XII.

A MEMORIAL TQ MAJOR GENERAL TERRY, ASKING FOR
A RE-OCCUPANCY OF FORT JAMES IN DAKOTA TERRI-
TORY.

To Mujor General A. H. Terry, Commanding Department
of Upper Missvurt.

Your memorialists the legi-lative assembly of the Territory
of Dukota, would most respectfully represent, that Fort James
on the Dukota river in said territory has been atandoned.

Your memorialists state that this fort has sufficient quarters,
barracks and buildings to accommodate one company of sol-
diers, that the government now has at this point 125 tons of
hay in stack. Ilard wood can be furunished at this post at a
less price than the contract prices for cottonwood at Fort Ran«
dall.

In our opinion, this post is of more practical u‘ility for the
defence of the inhabitants of Dukota than any other military
post on the Northwestern frontier.

Your memorialists further state, that this post furnishes the
only obstacle to the approach of hostile Indians to the capital
of the territory by the route of the Dukota river.

Your memorialists further state that the temper of the In«
dinns in the northwest appears to demand that Fort James, im
Dakota Territory, should be occupied by federal troops as
speedily as practicable,

And your memorialists as in duty bound will ever pray.
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FORT RANDALL RESERVATION.

CIAPTER XIIL

4 MEMORIAL TO THE SECJETARY OF WAR, REQUESTING
THAT THE MILITARY RESERVATION OF FORT RANDALL,

D. T.,ON THE NORTH SIDE OF THE MISSUOURI RIVER BE
REDUCED.

To the Hon. Se:retary of War:

Your mewmorialists, the legislative assembly of the territory of
Dakota, woull most respectfully represent that it is important
to the interest of this territory that the military reservation of
Fort Rardall, on the north side of the Missouri river, be
reduced.

This reservation was surveyed, in part, in 1860, by Lieut.
J. C. Clark, 4th artillery. The portion surveyed is included
within black lines on the accompayning map. That portion in
red lines, marked, M. L. A, Z., has never been surveyed by the
military authorities.

Upon this portion of the wilitary reserve, a number of citi«
zens settled, as far back as 1858, three years before such res-
ervation was muade.

They have built houses, opened farms, cultivated the soil,
and entered largely into the raising of Stock. By their energy
and industry, they have built up flourishing settlements, and
opened up avenues to material wealth and prosperity.

Under the act,approved- August 4th, 1854, the right ¢f pre-
emption was extended over the unsurveyed lands of Minnesota.
This tract was a part of the territory of Minaesota, to which
this act applies, and the citizenz who have settled upon and im-
proved it, did so before the military reservation was made. The
oxtension of this relerve, so as to include their farms and
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GEORGE STICKNEY.

improvements, suhjects them, at any moment, to be removed
from them by the military authorities, and thus works a hard-
ship upon them.

The reserve a3 now established, i3 a very large ome, much
larger, indeed, than is deemed es-ential to the wants of Fort
Randall, and might be reduced to smuller proportions, with
much justice to those wha, in good fuith, are i occupancy of
the particular portion asked to bo restored in this memo-
rial.

Your memorialists would further represent, that this tracs
lies in Chas. Mix conaty, and embraces Linds necessary to its
well being and growth, without which her prosperity is
crippled.

For these reasons, and others, of a kindred character, which
might be mentioned, your memorialists ask that the portion of
the reserve above named, together with the islands in the
Missouri, some of which are occupied, be ex:luded from the
military reserve of Fort Rundull and restored to publis
market.

Be it Resolved, That our delazate in congress, Walter A.
Burleigh, be requested to lay this memorial before the honor-
able secretary of War, and urge hiip to grant the requirement
herein made.

And your memorialists as in du*y bound will ever pray.

Approved, January 11th, 1867.

GEORGE STICKNEY.

CHAPTER XIV.

A MEMORIAL.TO-SAMUEL C. POMEROY CHAIRMAN OF COM-
MITTEE ON PUBLIC LANDS RELATIVE TO GEO. STICK.
NEY.



GEORGE STICKNEY.

To the Honoradle Samu.l C. Pomeroy, Chairman of the Com-
mittee on I'wblic Lands of the United Stites Senate.

117.

Whgrgas, The appointment of receiver of the local land Asking e

confirmation ot

office has been conferred by vhe President ot the United Stutes Geerge diichney

upon Ilon. Geo. Stickney, of Union county, in tkis territory,
and, .

WHEREAR, Said Stickney was appointed to fill a vacancy
made by the appointment of John W. Boyle, late receiver in
said land office, to the office -of associate justice of supreme
court of Dukota Lerritory, be it therefore

Resolved by the Legislative Assembly of the Territory of
Dukota, That the appointment of Hon. Ger. W. Stickney to
the-position afuresaid, meets with the hearty concurrence of
the members of this le-islative assembly and the people at
large throughout the territory ; that a long residence, ext-nd-
ing back seven years, within Dakota has given him opportuni«
ties of becoming acquainted with the character of our publie
domain, which in the capacity of surveyor he has largely im-
proved; that many years experience in the practice of the
legal profession render him peculiarly fitted 1o discharge intel«
ligently and with facility the duties of the office to which he
has been appointed, and that in that capacity, as in every oth-
er of a public nature which he has filled in the territory, he
enjoys the reputation of performing his duties with ability, fidel-
ity to bis trust, and with commendable impartiality.

In Mr. Stickney, we are quite coufilent the general gov~
ernment has a faithful and competent officer, and the interests
of the pineer settler an honest and reliable friend. We
therefore respectfully request that this appointment to the
position «f receiver as uforesaid, may be confirmed by the
Benate, thereby deservedly rewarding a good citizen and se-
curing to the governmeut and people in a responsible position,
a trustworthy servaut.

And your memorialists as in duty bound will ever pray.

Resolved, That a copy of the above memorial be forwarded
to our Delegate in Congress, the Hon. Walter A. Burleigh,

Approved, December 18th, 1863,
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HISTORY OF DAKOTA.

CHAPTER XV.

A JOINT RESOLUTION RELATIVE. TO THE HISTORY OF
' DAKOTA TERRITORY.

WnEREAS, a correct knowledge of the history and geogras-
phy of this territory is very important for a legislature to legisa-
late intelligently,

Axp, wuergas; M. K. Armstrong has reeently published.a
very correct and reliable history und map of D.kota-territory,
which can be procured at the moderate cost of fifty cents per
copy. Therefore,

Be it Resolved by the Leqislative Assemlly of the Territory:
of Dakota: That the secretary of the territory be requested:
to furnish hereafter to.each member of the legislative assembly,.
one copy of the revised history of Dakota, as an: additional.
item of stationary, annually furnished to the two houses of:the
legislature.

Resolved, That the secretary of. the territory be further re«
quested to furnish. each member of the present legislative
assembly with a cop,j of the above named history and map of
the territory.

Approved, January 1d1b, 1867:



INDIANS:

PROTECTEION FROM INDIANS.

CHAPTER XVL

& MEMORIAL TO THE HONJRABLE THE SECRETARY O¥

WAR, ASKING FURTHER PROTECTION FROM INDIAN
INVASIONS ON OUR SECCLEMENES AND MILITARY POSTS
IN DAKOrA TERRIIORY.

Fo the Hon. Secreta=y of Wr of the United States :

Your memorialists the legislative assembly of the Territory
of Dakota beg leave most respectfully to represent, that well
authenticated reports have reached the capital of said'territory,
that on or abont the 21st of December, 1866; a command of
about ninety United States troops stationed at Fort Puil Kear-
ney in said territory, were attacked by a large body of Indiang,
about five miles froin said Fort, and the entire command mas:
sacred.

And your memorialists would further represent, that but a
few days previous to ticreport of said mussacre, Major Lyman,
a gentlemun of intelligence who has been acquainted as a tra<
der and otherwise with the Sioux Indians of the dpper Missouri
for seversl years, reports them in » hostile attitude towards the
whites in the border setilements of saill territory ; that on the
3d of Junuary inst., a gentlemsan arrived at thiy place with in-
formation that sowre one hundred and sixty of tlie fantee Sioux
Iudians were in' two bands on the Big Sioux, but could not
learn the cause of their being in that vicinity, as they were
within some thirty or forty miles of the military post at the
Big Sioux Falls known as Fort Bakota.

Your memorialists would further represent, that it is the
opinion of those best acquninted with the Fudians of the upper
Missouri, that they are assutning a more hostile attitude towards
the settlers in said territory than has been manifested for the

past two or threc years, and are now only awaitiog for the
8*
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coming spring weather, to repeat in Dakota their murderous
massacres at New Ulm, in Minnesota.

Your memerialists would therefore ask, that a sufficient
number of troops be added to those now in said territory te
meet any emergency of the kind anticipated.

Your memorialists woull ask that for the safety of the cap-
ital of said territory, that there may again be ene or more
companies of soldiers stationed at Fort James, on the Dakota
river, as this is near the hostile war path of the Sioux Indians,
and would afford the sett.ements of the Missouri vailey great
protection.

And your memorialists as in duty bound will ever pray.
Approved, Jannary 10:h, 1867.

INDIANS,

CHAPTER XVIL

A MEMORTAL TO GENERAL U. 8. GRANT, RELATIVE TO
INDIAN MATTERS IN THE NUORTHWEST.

To Qeneral U. S. Grant:

Your memorialists, the legislative assembly of the Territory
of Dakota, would respectfully represent, that entertaining se-
rious apprehensions of a gencral outbreak among the hostile
Indians of the northwest, especially those located in and adja~
cent to the valley of the upper Missouri, during the coming
season, we deem it highly important and essential to the wel-
fare and security of the pioneer setilements in this territory,
that a much larger force of troops be forthwith sent to guard
and protect our borders from their threatened invasion and
depredatigns. In support of our claim for additional military



INDTANS.

protection we cite-yon to the following statement, made to us
by Mr. George Iloosick, a man in whom we have the fullest
confidence. and ‘who has just returned frem an -extensive trip
to the Forts of the upper Missouri, having been as far as Fort
Rice, a post situated in the heart of -the.country occupicd by
the hostile tribes. Mr. IToosick reached Furt Rice ubout the
first of December, and found the -accupants of that post in &
state of unusual anxiety caused by theintelligence but recently
received there that a large train of carts. supposed to be from
the vicinity of the Red river of the North, under the charge of
a party of wraders, had arrived within forty miles of that post.
Baid carts were lade: ed with guns, powder and bail to a large
extent, and other articles of traffic.  That the 8aid traders were
exchanging their arms and ammunition with the Indians who
occupy a hostile attitule towards the whites, taking in return
robes and furs with which the savages were well supplied.
Powder by the keg was being thus exchanged, and a very ex-
tensive trade had been carvied on. The evils resulting from
this illicit traffic have a wider influence towards strengthening
our encmies than a superficial glance would indicate. In
addition to supplying the materials for active warfare to our
implacable enemies, it tends directly to largely increase their
numbers. The friendly Ii:dians, who inhabit the vicinity of
our military posts, sreking by every means to evince their
loyalty to the whites, receiving but a precarious subsistence
through the charity of our mLtary commanders, for their de-
wotion and friendship to our government, view with envy the
good fortune of their hostile brother, and contrasiing th-ir own
sufferings and scanty livelihood with the apparent joy and
plenty which mark the career of our enemies, soon become
alienated, and goaded by the sting of ingratitude, desert us
for the standard of our foes. That such is the case, we have
pundreds < f exanples,

Your memorialists would further represent, that the treaties
of amity effected between the government and these tribes of
Indians, through the agency of the commission who recently
visited their country, are of no value towards preserving peuce-
ful relations between the Indiuns and the whites who occupy
this portion of the public domain, Coucils which bave begn
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recently held with the upper river tribes, reveals the fact tlag
great dissatisfaction prevails amoMg the bands treated with ow
account of b:d faith shown in breaking the' promises which
were made in bebalf of the government hy the said commis~
sioners, the consequence’ of which: is to weaken their devoticoy
to their great father.

Your memortulists: would further represent, that the
present warlike attitude of the Indivns, t-nding as it
does to disturb our communities in their industrial pursuitsj
calls for the most complete vigilance on the part of our military
arm, to'prevent lasting and weighty injuries from being entailed
upon otr feeble settlcments.  The post known as Fort James,
located on the James river, in this territory, which was evacti
ated last .11, would be of incalculable value in dispelling the
apprehensions which now exist, if immediately occupied by a
sufficient force of troops. It is a very important point, its
situation being within the scope of country necessarily travers=
ed by the warlike bands who scek to iuvade and desolate the
gettlements.

With confidence in your willingness to afford us security for
our lives and property, we earnestly request that you give this
memorial your early and favorable consideration,

And your mcwmorialists, as in duty bound will ever pray.

Approved, January F¥lth, 1867.

REMOVAL OF INDIANS.

CHAPTER XVIII

A MEMORIAL TO‘THE PRESIDENT OF THE UNITED STATES:
RELATIVE 10 THE REMOVAL OF THE SANIEE BAND OF
810UX INDIANS:



INDIANS.

2o the President :

Your memorialists, the Lngislative Assembly of the Terri-
tory of Dakota, woull respectfully represent, that the Santee
baud of Sivux Indians have been removed from their reserva-
tion at Crow Creek, to a pointin the Territory of Ncbrasks,
on the Mis<ouri river, opposite the farms and howes of the
peaceable citizens of Dakota,

Your memorialists would further represent, that these In-
dians belong to the xame band, and are the same persons who
committed the terrible and bloody massacres im the State of
Minnesota, in the yeir 18062, and-that over three i undred who
participated in these murders and: damnable outrag-s, on the
peaceable citiz-us of Minnesota, were tried, convicted and
sentenced, buta fecling of false philanthrophy, prevented their
execution, and after enduring a short period of imprisonment,
they are being pliced in cluse proximity to our quiet settles
ments ; threateniug direst vengeance on our citizens for their
imprisonment.

Your memorialists wonll further represent, that plicing the
Indians (with the listory of their late atrociries fresh in the
minds of all our citizens.) in the immediate viciniry of the set«
tlements of our Terrtory, has-and is very much alarming oue
eitizens, for the safety of their families and property.  Added
to this, the rumor of a coalition of twelve tribes, who numnber
scme seventy thousand warriors, for a generul waifure agninst
the settlers of Dakota and Montana, and some idea may be
formed of the fear prevailing among those of vur settlers who
are compell-d to live in close proximity to these Hell 1Jvunds
of Minnesota notoriety.

Your memorialists would further represent that these In-
dians are being 5o located that in a single night, every settler
between Yank<on, the Capitol of Dakota, and. Fort Randall, a
distance of some eighty miles, might be massacred by these
cold blooded fiends without a particle of hepe of relief from any
source whatever,

Your memorialists would further represent, that economy on
the part of tke Guvernment require that:they should be settled
onother lands. A portion of the lands- on: which these ILae
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dians are now being sgettled, is laid out in town lots, valuable
imprevements have been made on a portion of said lots. Many
of the parties owning these said lots are in different portions of
the country, which will render it quite impossible for the Gov<
erninent to acquire title. withou: a larger expenditure of mon<
ey than the benefits acceruing therefrom will justify.

Your memorialists would further represent, that otherlands
equally adapted in climate, timber, water and soil capable of
producing all the cereals and vegetables grown in the north«
west, lying on the east side of the Missouri river and north of
Fort Raniail, are owned by the Government, and from Fort
Randall to American creek there are no better agricultural
lands in northern Nebruska or Towa.  The location of these
Indians on these lands would be attended with very little
expense, avd when so located there woulld intervene between
them and the settlements the Yavkton Sioux Indians, whose
known friendship for the whites is felt and recognized along
our entire fronticr.  Forts Rendall, James and Dakota, alse
intervening, would, it kept properly garrisoned, effectually
protect our frontier settlement and be able to prevent thase
Indians from making any predatory incursions, they may be
dirposed to make.

And your memorialists as in duty bound will ever pray.

Resolved by the Legislative Assembly of the Territory of Das
kota :

That a copy of this memorial be presented to the Governor
for Lis signature, and that duly autheuticated copies be for-
warded to the President of the United States, to the Secretary
af the Iuterior, and to our Delegate in Congress.

Approved, Junuary 10th, 1867.
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CHAPTER X X.

A MEMORIAL TO THE COMMISSIONER OF THE GENERAL
LAND UFFICE PRAYING FOR TITE EXTENSION OF THE
PUBLIC LAND SURVEYS OUT THE" WHII'E RIVER VAL.
LEY TO TUE PINE LANDS OF TH: BLACK IBILLS:

To the Honorable the Commissioner of the Gemerat Land

Office :

Your memorialists, the legislative assembly of the Territory
of Dakota, most respecifully represent, that the parallel of
forty-three degrees and thirty minutes north latitude, has
already been extend:d through this territory from the N. W.
corner of the State of Lowa, to the Missouri river, arid a base
line of public surveys has been estublished along said parallel
terminating below the mouth of White river, which stream
rises near the pine regions of the Black llills, and flows cast~
ward through a fertile and well wooded agricultural valley, for
a distance of over one hundred miles, to its confluenoe with the
Missouri river.

Your memorialists would further represent, that the townw
ship lines of the publicsurveys, liave, within the last year been
extended aloug the eastern slope of the Missouri valley; to the
interseetion of said parallel of 43% 80” north latitude with the
Missouri river, south of the mouth of White river;-and that
said base line and township boundaries could be continued
westward up the White river valley to the pine lands of the
Black Hills, at the usual cost allowed per mile for surveys in
the western territories, thereby opening to settlement, not only
the fine agricultural valley of White river, but would lead the
way to a speedy possession of the vast pine forest aud mineral
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{ands of the Black Hills, by armed bands of immigrants and
miners.

Your memorialists would further represent, that the lineal
distance of sajd survey from the Missouri river to the Black
Hills, would n-t exceed one huwdred and fifty miles, and that
seven hundred and fifty miles of township and subdivisional
lines, wouid sectionize the most desirable and valuable locatiens
along saidl White river valley and among the forests of the
Black [Lills, by the settlement and sale of which lands the
government wo ld soon receive a four fold reward for the
expendi:ure of said public survey.

Your memorialists would further represent, that by a treaty
with the Sioux bands: of Indians west of the Missouri river,
ratified Macch Hth, 1860, the said Inditns relinquished the
right of way through said country, and ure about to locate at
the mouth of White river ; and that a treaty of cession could
easily be cffected between the government and the said Indians;
therefore,

Your memorialists, while fully aware that it is not the policy
of the government to prosccute its public surveys in advance
of the Indian title, we are ulso reminded that many of our
western territories have grown up and become wealthy and
populous on Iudian lands, and that treaties of cession and the
public surveys follow too slowly in the footsteps of the hardy
pioneer.

Your memorialists, therefore, most earnestly pray that you,
will at an early day, recommend to Congress, the necessity
and importanee of an immediate purchase and survey of the
White river valley and the Black Hiils pineries, and the
establishment of a western land districtin this territory.

And your memorialists as in duty bound will ever pray.
Approved, January 11, 1867.
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MAIL SERVICE.

CHOAPTER XX.

A MEMORIAL TO THE HON. ALEXANDER RANDALL, POST
MASTER GENERAL, U. 8, PRAYING THAT ‘IHE MAIL
SERVICE ON ROUTE NO. 13801 FROM SIOUX CITY, IOWA,
TO FORTR ANDALL, DAKOI'A TERRITORY, BE INCREASLD,

Sir:

Your memorialists, the legislative assembly of Dakota
Territory, would most respectfully represent, that an increase
of mail service on route No. 13801 from Sioux city, Iowa, to
Fort Randall, Dakota Territory, is necessary for the public
good ; that the said rou:e runs along the north bank of the
Missouri river one hundred and forty wiles through a country
well settled, and passes through the seat of government of the
territory and scveral other thriving towns; also, that all the
military posts and Indian agencies op the upper Missouri river
receive their ma:l via this reute and thalan increase of gervice
would do much to expedite government business with the differ«
ent departments. Your m2morialists would therefore request
that service be increased to six times per weck.

And as in doty bound, your memorialists, will ever pray.

MILITARY POSTS.

CHAPIER XXI.

A MEMORIAL TO THE SECRETARY OF WAR, PRAYING FOR
THE ERECTION OF A MILITARY POST AT THE NORTH
BASE OF THE BLACK HILLS,
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Tothe Hon. E. M. Stanton, Secretary of War:

Your memorialists the legislative assembly of the territory”
of D.kota, would most respectfu’'ly represenr, that the wants
and wislics of the people of this territory aud the traveling
public on the road to Mortana and Idaho wou'd be promoted
by the establishment of a wilitary post at some suitable poiut
on the narth fork of the Sheyenne river, near the northern or
western Lase of the Black Hills.  The establishment of such
a pust atsome point in the region above-pointed out. would
gerve the double purpose of protecting emigran's to the mines
and giving a feeling of security to the people of the tervitories:
of Dukota aud Montana.

Ic is & well knowa faet that the Sionx Indinns being in that
coun:ry area wild, turbulent and hostile people, who are now
thhcatening the peace of the western bord:rs of our territory,
and the cffeet of such post will be to overawe and restrain these-
people.

In addition to these facts, your memorialis's' would invite-
your atteution to the fact, that the transportation of the gova-
ernment supplics to the military post on the wesrern border of:
this territory, and in Montana, can b~ more readily and eco-
nomically done than by the route now usei,

The M:ssouri furnishes fine water transportation, to the mouthé
of thie Sheyenue river, and the overland route by the way of the
north fork of that river to the military post above refeired to, will
be shortenedover five hundred miles aud the cvst of transporta-
tion greatly cheapencd.

Your memorialists would farther represent, that theregion
of the Bluck Hills abound in pine and minerals and the people
of the territory earnestly desire proteetion whil: engaged in
these avocations, and this can be best dune by the establish-
ment of the military post prayed for in this memorial, and
your wemorialists will asin duty beund ever pray.

Resolved, That a copy of this memorial be forwarded to
Lieut. General Sherman, and to our delegate in congress, who
is earnestly requested to urge the importauce of the prayer o
this legislature upon the Secretary of War;

That this wmemorial be presented to the Governor for kis
spproval. |

Approved, Jan, 11th, 1867, (8
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CHAPTER XXII.

A MEMORTAL TO CONGRESS PRAYING FOR TTTE ESTABLISH-
MENT OF A MILITARY ROAD FROM ELK POINT TO SIOUX
FALLS IN DAKOTA TERRITORY.

To the Honorable the Senate and IHouse of Representatives of
the United States tn Congress assembled :

Your memorialists the legislative assembly of the Territory
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of Dakota, would most respectfully represent, that Fort Da- from Eik Poins

kota, a military post established at Sioux Falls, in the county
of Minnehaha, and new garrisoned with troops, is situated
about sixty miles north of Elk Point, the county seat of Union
county, on the Missouri river at which point the military road
leading to Fort Randall, passes.

Your memorialists would further represent, that all the
supplies for the garrison are transported by teams from the
Missouri river, starting from Sioux city, and carried by the
way of Elk Point above named, as that is the nearest point to
said military post where supplies can be obtained.

And your memorialists further represent, that to facilitate
and cheapen the transportation to said post, a road should be
laid out and established from Elk Point up the Big Sioux
river valley to Fort Dakota, passing in a direct line through a
gection of country that will soon be settled with a class of pio-
neers who in a few years will relieve the government of the
expense of & garrison at that point.

Your memorialists would further represent, that upon this
proposed route there are but two prominent streams to be
bridged, a few smaller ones also to be bridged and some small

to Sioux Fales
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PENITENTIARY.

sloughs to be graded. These improvements will require a
small appropriation, and your memorialists most respectfully
ask that your honorable bodies will grant a sum of ten thou-
sand dollars for the purposes represented in this petition.

And your memorialists will ever pray.

PENITENTIARY.

CHAPTER XXIII.

A MEMORIAL TO CONGRESS PRAYING FOR AN APPROPRIA-
TION TO ERECT A PENITENTIARY IN DAKOTA TERRI-

TORY.

To the Honorable the Senate and House of Representatives
of the United States in Congress Assembled :

Your memorialists, the legislative assembly of the Territory
of Dakota, would most respectfully represent, that the first
legislative assembly convened after the org&nization of said
territory by an act thereof, designated Bon Homme as a place
where the territorial penitentiary should be erected.

And your memorialists would further represent, that suc~
ceeding legislative assemblies have enacted wholesome laws for
the good government and well being of the people of said
territory, many of which are inoperative for the want of a jail
or penitentiary, whereby such penalties as may by law be ad-
judged, may be inflicted.

Your memorialists would further represent, that the settled
portion, or that which is most rapidly filling up, is that border-
ing the Missouri river, which is becoming a thoroughfare for
the travel to and from the gold regions of Montana and Idaho,
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on which route numerous instances of murder and robbery have
already occurred, and in order to prevent the formation of
vigilance committees (as has been done in all of the mineral
region bordering the Pacific) it is absolutely necessary we
should be provided with a prison, that through our courts evil
doers should be punished according to law instead of mob
violence.

Your memorialists would therefore pray your honorable
body, that an appropriation be made of twenty thousand dol-
lars or such sum as you in your wisdom may deem necessary
for the erection of a territorial jail or penitentiary at the town
of Bon Homme, in Bon Homme county, Dakota Territory.

And your memorialists as in duty bound will ever pray.

Ordered, That a copy of this memorial be forwarded to the
President of the Senate and Speaker of the Hoyse of Repre-
sentatives; also, a copy to Hon. W. A. Burleigh, our Delegate
in Congress.

Approved, January 11th, 1867.

PUBLIC LANDS.

CHAPTER XXIV.

A PETITION TO THE COMMISSIONER OF THE GENERAL
LAND OFFICE.

To the Honorable the Commsissioner of the General Land Of-
fice:

Your memorialists the Legislative Assembly of the Territory
of Dakota, would respectfully say that in their judgment & more
rigid observance of our land system should be observed, the
more especially in reference to the homestead law.

131

‘Respecting the
homestead law.



132

Asking that cor-
tain fundas be
applied to grad-
ing and bridging
the road to
Sioux Falls.

WAGON ROAD.

The fact exists that the most desirable lands in Dakota Terri-
tory are held by persons who have not complied with the re=
quirements of this most beneficent law. Technically, in the
first instance perhaps they have, with the object, purpose and
design of evading its provisions for speculative purposes.

The law requires an honest bona fide intention to actually
reside on the homestead for five years.

Yet the fact is that parties claiming the benefits of thislaw,
do not continue to reside in good faith on the lands, but in-
stead thereof hold it for sale.

Your memorialists deferentially suggest that some rules be
adopted directory to the Register and Receiver of the Local
Land Office at Vermillion, in this Territory, whereby such of-
ficers may declare land thus held vacant, and subject to entry.

Approved, January 11th, 1867.

WAGON ROAD—GRADING.

CHAPTER XXV.

A MEMORIAL TO THE SECRETARY OF THE INTERIOR ASK -
ING THAT THE SURPLUS FUNDS OF THE APPROPRIA-
TION FOR LOCATING A WAGON ROAD FROM THE MIN.
NESOTA LINE, TO THE MISSOURI, BE APPLIED TO GRA-
DING AND BRIDGING THE ROAD FROM SIOUX FALLS
TO YANKTON.

To the Honorable Secretary of the Interior :
Your memorialists, the legislative assembly of the Territory
of Dakota, would respcctfully represent;

lst. By an act of Congress approved March 3d, 1865, the
sum of $10,000 was appropriated to lay out and construct a
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wagon road from the Minnesota State line to the Missouri Asking thatcer-
tain funds be
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2d. W. W. Brookings was sppointed by the Secretary of sicux Faus.
the Interior, as commissioner to superintend the laying out
and construction of said road, and by the official report of said
Brookings, dated October 31st, 1865, it appears that said road
has been located from the State line along the 43d parallel of
north latitude to a point on the Missouri river near Crow
creek agency, at a cost to the government of about $7,000,

leaving an unexpended balance of said appropriation to the
amount of $3,000.

Therefore, your memorialists would most respectfully peti«
tion, that said surplus of the said appropriation be applied to
improving and bridging the main traveled road from Sioux
Folls to Yankton, by way of the upper James river ferry.

And your memorialists would further represent, that there
is now cstablished at said Sioux Falls a permanent military

post midway between the settlements of Minnesota and Da«
* kota, and travel and transportation, both by citizens and sol-
diers, are already beginning to find their way along said route,
inasmuch as the same is to become an established mail route
between southern Minnesota and Dakota; and as it is the be-
lief of your memorialists that said unexpended balance of
$3,000 would render said road passable in all seasons of the
year; therefore,

Your memorialists would earnestly request that you bestow
~upon this matter your carly and favorable attention.

And your memorialis will ever pray.

Resolved, That a duly authenticated copy of this memorial
be forwarded to our Delegate in Congress, Hon. W. A. Bur-
leigh, ,
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WAGON ROAD.

CHAPTER XXVI.

M EMORIAL TO THE HON. SECRETARY OF THE INTERIOR
PRAYING THAT THE LOCATION OF THE S10UX CITY AND
FORT RANDALL WAGON ROAD BE CHANGED.

Your memorialists, the Legislative Assembly of the Terri-
tory of Dakota, would most respectfully call your attention to
the necessity of changing the location of the Sioux City and
Fort Randall Military Wagon Road, so that the said road will
cross the Dakota river at or near the point known as Green~
way’s Ferry.

Your memorialists would represent that the road as mow lo-
cated will be impracticable at certain seasons of the year owing
to the route on which it passes being subject to annual inunda~
tions from the Missouri and James river, it being at such sea-
sons impossible to reach the bridge as now located. The change
would givea road to the bench lands of the Missouri river, and
also accommodate the travel from the State of Minnesota to
this Territory, which would cross at that point, also to Fort Da-
kota on the Big Sioux river, at Sioux Falls; and,

Your mewmorialists would pray that so much of the unex«
pended money appropriated to establish a wagon road from the
Minnesota state line to the Missouri river be transferred to
complete the said bridge ; and,

Your memorialists as in duty bound ever pray.
Approved, January 11th, 1867.
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YANKTON COUNTY.

CIIAPTER XXVII.

[A JOINT RESOLUTION AUTIIORIZING THE COUNTY COM-
MISSIONERS OF YANKTON COUNTY TO IHOLD SPECIAL
MEETINGS.]

Resolved by the Legislative Assembly of the Territory of Da~
kota :

That the county commissioners of Yankton county are here- antuorizing tu.

commisgioners

by authorized tohold (extra) special meetings, not to exceed four or Yaukten .
days, for the purpese of settling with former county officers, in- meutiess.
vestigating the liabilities of the county, and ascertain wheth-

er they have been created by authority of law, and when com-

plete, to publish a statement of the financial condition of the

county, at the county’s expense.
Approved, Junuary 11th, 1867.

YANKTON LAND DISTRICT.

CHAPTER XXVIII.

A MEMORIAL TO CONGRESS RELATIVE TO TIIE WESTERN
BOUNDARY OF THE YANKTON LAND DISTRICT,

To the Honorable the Senate and House of Representatives
of the United States in Congress assembled :
9
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YANKTON LAND DISTRICT.

Your memorialists, the legislative assembly of the Territory
of Dakota, would respectfully represent, that by the 18th
gection of the organic act of Dakota, approved, March 2d, 1861,
the Yankton Land District is made to comprise all that por-
tion of the Territory of Dakota, “ east and north of the Nio-
brarah river;”’ and

WaEergas, All goevernment maps represent the western
boundary of said Land District as running due north from the
mouth of said Niobrarah river, leaving all territory west of
said line without the limits of any organized land district ; and,

WHEREAS, the U. 8. land surveys have already been exw
tended to range 70 west, nearly one hundred miles west of said
boundary up the Missouri valley, which lands are constantly
being settled upon by industrious farmers, who are obliged to
travel over one hundred miles to enter their lands in the local
U. 8. 1and office at Vermillion, the only one in the territory;
and

WaEREAS, The said 18th section of the Organic Act is
gomewhat indefinite as to the true geographical limit of said
western boundary of the Vermillion district; therefore,

Your memorialists would respectfully pray, that said 18th
section be so amended as to divide the Territory of Dakota
mnto two land districts, the dividing line of which shall run
from the mouth of Dakota (or James) river, thence up the
main chann el of said river to the mouth of Maple river, thence
on a line due north to the British line, and all lands lying west
of said line be styled and called by the name of the second
land district of Dakota, and the location of the land office of
sald district be located at the county seat of Charles Mix
county.

And your memorialists will as in duty bound ever pray.
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AMENDMENTS.

An act to amend chapter 71, of session laws of 1862, confer-
ring powers on board of county commissioners respecting
roads, 1.

section repealed, 1.
duty of commissioners, 2.
when owner removes fences, 2.
when oceupant retuses to open road, 2.
when owner or occupant may be prosecuted, 2.
compensation of commissioners, 8.
when act to take effect, &,
An act to amend chapter 39, of the laws of 1862, 3.
section one of said act amended, 3.
when to take effect, 3.

An act to amend an act defining by whom- acknowledgments

may be taken in this territory, 4.
amending chapter 517 of civil code, 4.
when act to take effect, 4.
An act to amend an act entitled an act in relation to territos
rial and county revenue, 4.

governor, auditor and treasurer board of equalization, 5.
section 19 amended, 5.

section 21 amended, 5.

section 23 amended, 5.

when board of equalizafion to meet, 5.
gection 27 amended, 5.

section 28 amended, 5.

section 30 amended, 5.

gection 31 amended, 6.

section 32 amended, 6,
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AMENDMENTS, Continued.
when county treasurer to settle with commissioners and
territorial treasurer, G.
compensation of county treasurer, 6.
all struck ont after section 59, 6.
what added, 6.
time for collecting taxes in Clay county extended, 6.
an attested copy of this act to be sent to Clay county, 6.
when to take effect, 6.
An act to amend an act entitled an act to incorporate the his-
torical society of Dakota, 7.
annual meeting when and where held, quorum, &ec., 7.
when act to take effect, 7.
An act to amend chapter 26, of the Yaws of 1865 and 1866, 7.
parts of chapter 26, laws of 1865-66 repealed, 8.
portion of certainroad in Clay county declared a pub-
lic highway, 8.
when act to take effect, 8,
An act to amend chapter 27, of the laws of 1865-66, 8.
time for locating territorial road extended, 9.
when to take effect, 9,
An actsupplementary to an act entitled  an act to provide for
the printing and distribution of the laws and journals, 9.
act of 1865-66 annulled, 9.
precinct officers to be furnished with books, 9.
expenses of transportation of books, 10
acts repealed, 10.

when act to take effect, 10.
An act to amend an act entitled an act providing for elections,
and to prescribe the canvass and return of the same, 10.
legal voters, when and where vote, 10.
new precincts established, 10.
duty of governor to appoint certain officers, 11.
section 49 of certain law repedled, 11.
when act to take effect, 11.
An aci to amend chapter (31) thirty~one of the session laws of
1865 and 1866, 11.
James S. Foster appointed Territorial school superinten~
dent for two years, 14.
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AMENDMENTS, Continued.
superintendent to file oath with clerk of supreme court, 14.
superintendent to keep record of his acts, to visit schools,
and furnich blanks to county superiatendents, 15.

to report to legislature, what report to contain, 15.

to grant certificates to teachers, 15,

when superintendents to be elected and for how long, 15.

compensation and expense of office, 15.

territorial and county superintendents to select text books
for school, 15.

list to be published, 16.

annual report how distributed, 16,

duties of county superintendent, 16.

county superintendent to be elected, 16.

compensation, 16.

make oath to account, 16.

county commissioners to allow account, 16.

statistical returns to be filed with auditor, 16.

county superintendent to take oath, 16.

where oath filed, 17.

to execute bond, 17.

how districts may be divided, 17.

when district formed from two or more counties, 17.

duty of judge of probate, 17.

county superintendent to apportion public money, 17.

county superintendent to visit schools, 18.

his duties at such times, 18.

to furnish a copy of account for official services to county
commissioners, 18,

to see that reports of clerks of districts are correct, 18.
when to hold public examinations of teachers for granting
certificates, 18.

what certificates are to state, 19.

duty of superintendent where district is formed, 19.

right of appeal and to whom appeals are made, 19.

other duties of county superintendents, 19.

when vacancy occurs in the office of superintendent, 19.
county superintendent to make annual returns to territe~
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AMENDMENTS, Continued.

rial superintendent, 19.
what report is to state, 20.

School Distrioct Meetings.

what powers the voters at a school district meeting shall
have, 20.
who entitled to vote at a district meeting, 21.

when voter challenged, 21.
form of oath to be administered, 21.

Organization of Districts.

when school district deemed organized, 21.

penalty for refusing to act as school district officer, after
being elected, 21.

officers of school district who are to constitute district
board, 21.

district, body corporate, 22.

style of same, and powers, 22.

annual meeting and special meeting how called, 22.

how to proceed when time for holding annual meeting

shall have passed, 22.

_ voters may determine the length of time school shall be

taught during the ensuing year, and how money to
be applied, 22.
duties of director, 23.

District Clerk.

duties of clerk, 23.

when clerk absent from meeting, 23.

clerk to give notice of meetings and how given, 23.

notice of special meeting, 23.

clerk to draw order on treasurer, 23,

clerk to make out tax lists, &c, 24.

clerk to make annual report to county superintendent, 24.

what report to contain, 24.

clerk making when district lies in two or more counties, 24.

treasurer to execute bond, amount and condition8, 25.

where filed, &ec., 25,

when district board may appoint a treasurer, 25.

treagurer to receive money apportioned to his district, and
collect taxes, 25.
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AMENDMENTS, Continued.

when treasurer shall neglect or refuse to pay over
money, 25.

when by neglect school moneys shall be lost, 25.

treasurer to make annual report, what report to con
tain, 26.

Distriet Board.

district board to procure school houses and sites for the
same, 20.

other duties, 26.

shall have care of school property, librarian, 26.

may admit scholars from adjoining districts, 26.

shall hire teachers, 26.

contracts to be in writing, 26.

shall provide appendages for school house, 26.

expenses, school free, 27.

what to be taught, 27.

when vacancy occur in school board, 27.

amount of district taxes, 27.

when and how collected and distributed, 27.

what disposition to be made of school funds of unorganix-
zed districts, &e., 27.

tax assessed, 28.

how tax list made out and what to contain, 28.

when district board to estimate and apportion taxes, 28.

what warrant annexed to tax list is to contain, 28.

force and effect of warrant, 29.

powers of treasurer and warrant, 29.

district board may correct error in tax list, 29.

when tenant pays tax on real estate, 29.

duty of county clerk when assessment roll shall have
been completed, 29.

graded schools, 29.

how graded schools formed, 29.

powers of board of directors of graded schools, 89.

union district entitled to equitable share of school funds, 30.

tor what purposes union districts may levy taxes, 30.

report of clerk to treasurer, 30.

report to superintendent and other duties, 80.
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AMENDMENTS, Continued.
duties of treasurer, 30.
public schools in city, town or village, 30.
single districts may establish graded schools, 31.
duty of county treasurer, 31.
penalty against treasurer in certain cases, 31.
miscellaneous, 31.
duties of teachers at expiration of term of school, 31.
penalty for neglect or refusal, 31.
penalty against clerk in certain cases, 82.
penalty against treasurer, 32.
when final judgment obtained against school distriet, 32.
how paid, 32.
jurisdiction of justices of the peace under this aet, 32.
no compensation to be paid to school officers, 32.
penalty against officer for not serving after elected, 2.
how fines and penalties collected, 32.
when money donated for educational purposes, 32.

Forms.

form for notice of first school meeting, 33.
form of notice annual school meeting, 33.
form of order on district treasurer, 34.

form of bond, 34.

form of warrant for collecting district tax, 34.
form of voucher, 35.

form of contract, 35.

form of annual report of district treasurer, 85.
form of report of district clerk to county superintendent, 36+
form of teachers certificate, 36.

form of deed of school property, 37.

form of acknowledgment to deed, 37.

acts repealed, 38.

when act to take effect, 38,

acknowledgients, see amendments, 4.

AGRICULTURAL SOCIETIES.

An act to organize county agricultural societies, 38.
who may organize societies, 38.
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AGRICULTURAL SOCIETIES, Continued.

who may become members, 89.

officers, their terms, 39.

powers of society, 39.

may appoint other officers and make by-laws, 39.
territorial socicty, 89.

ATTORNEYS.

An act regulating the admission of attorneys to the supreme
court of this territory, 40.
no person to be admitted to the supreme court unless he
has bean previously admitted tosome district court, 40

act repealed, 40.
when to take effect, 40.

CLERKS OF COURTS, see acknowledgements.

COUNTIES.

An act to create and establish the county of Laramic, 43,
boundaries of the county of Laramie, 43.
names of officers appointed by this act, 43.
notaries public may be appointed for said county, 43.
county seat at Fort Sanders, 43.
county entitled to one representative, 43.
when to take effect, 43.

An act to organize the county of Pembina, and for other pur-

poses, 44.

boundaries of the county of Pembina, 44.
county seat to be at the town of Pembina, 44.
governor to appoint three county commissioners, 44.
power conferred upon said county commissioners, 45.
when to proclaim county duly organized, 45.
county entitled to one representative, 45.
acts repealed, 45.
when to take effect, 45.

COUNTY SEATS.
An act to provide for the removal of county seats by vote of
the people, 41.
10*
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COUNTY SEATS, Continued.

proceedings to remove county seat, 41.

ballot, 41.

number of votes required, 42.

county seat shall remain two years, 42.

votes how canvassed, 42.

no county seat shall be removed in any other way than as
herein provided, 42.

when to take effect, 42.

DIVORCE AND ALIMONY.

An act concerning divorée and alimony, 45.

causes for which divorce may be granted, 46.

may also grant divorce where party has procured a divorce
in any other territory or state, 47.

manner of commencing action and the proceeds under this
act, 48.

when divorce may be granted, legitimacy of children not
affected, 48.

order for care and maintainence of children, 48.

admission of parties to be received, 48.

proof of cohabitation and reputation of marriage to be
acdmitted, 48.

rights of wife where dower is granted by reason of ag«
gressions of husband, 48.

when granted by reason of aggression of wife, 49.

application to be madein county where complainant resides
or where cause of action arose, 49.

petitioner to be resident of the territory ninety days bex
fore filing petition, 49.

court may grant alimory during pendency of suit, 49.

wife may file petition for alimony alone, 49.

for what causes, 49.

proceedings for alimory alone to be conducted same as for
dower, 50. ,

care and disposition of children, 50.

rights of wife in such case, 50.

residence of husband not to preclude wife from provisions
of this act, 50.
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DIVORCE AND ALIMONY, Continued.

when change of venue to be allowed, 50.

where cause may be removed to on change of venue, 51.

when husband may be - enjoined from, or disposing of, or
interfering with property, 51.

proceedings for such injunction, 51.

when witnesses to be examined in open court, 51.

when deposition to be taken, 51.

how notice of taking such deposition is to be given, 52.

either party may appeal to supreme court on questions of
law, 52.
acts declared null and void, 52.

DEBTS. 4
An act limiting the time for collection of debts, 52.
what debts forever barred, 53.
accounts barred after two years, 53.
promissory notes, bills of exchange, &c., barred after s'x
yeers, 52.

when parties have absented themselves from the territory,
53.

acts repealed, 53.
when to take effect, 53.

FEES.
An act in relation to the fees of register of deeds, 54.
twelve and a half cents per folio allowed to register of
deeds in certain . cases, 54.
when act to take effect, 54.

LAWS REPEALLD.
Ferry charter.

An act to repeal chapter two of the special and private laws of
1865-66, 54.
chapter two repealed, 54.
when act to take effeet, .55.

ELECTIONS, 10.
EXEMPTIONS, see amandments, 3.
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GUARDIANS.

An act to repeal certain sections of chapter eighteen (18,) of
the session laws of 1864-5, approved January 2ad, 1865,
and for other purposes, 55.

certain sectiors of chapter eighteen of session laws of
1864~65, repealed, 55. ,

how appointments of guardians of children of mixed
blood made, 56.

when act to take effect, 56.

HISTORICAL SOCIETY, 7.
LAWS AND JOURNALS, 9.

LIMITATIONS—see debts, 52.

RAILROAD CHARTER, 56.

chapter 67 of session laws of 1863-64, repealed, 66.
when act to take effect, 56.

REVENUE, TERRITORIAL AND COUNTY, 61.
REVENUE, gee amendments. 1.

ROADS, see amendments. 1.

ROADS. 9.

ROADS. 9.

SCHOOLS, see school law, 11.

TAXES,

An act in relation to territorial and county revenue, 61.
debts contracted prior to January 1865, not to be paid out
of revenue under this act, 64.

fifty dollars may be expended for blank books, 64.
what taxes to be hereafter levied, 64.

amount for territorial purposes, 64.

for county revenue, 65.

for repairing roads and bridges, 65,
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TAXES, Continued.

aggregate territorial and county tax not to exceed three~
fourths of one per cent, 65.

Property Ezxempt.
‘What property exempt from taxation, 65.

Tazable Property, 66.

property subject to taxation, 66.

owner or manager to assist in listing property, G6.

property how listed, 66.

how commission merchants to list property, 67.

how agent or attorney to, 67.

property of person deceased, 67.

person doing business in one or more counties, 67.

member of partnership liable for taxes due from firm, 67.

how ingurance companies assessed, 67.

property to be listed and taxed in name of owner, 67.

real property, 68.

blank notes and stocks of corporations, how assessed,
credits and annuities, 68.

what may be deducted, 68.

obligation to insurance and unpaid subscriptions not be
deducted, 68.

how certain property listed, 68.

sheriff ex-officio to be assessor and collector, compen-
sation, 69.

time and manner of assessing, 69.

on first of January county commissioners to furnish as<
gessor with books, 69.

what to be entered in books, 69.

when assessor to enter upon discharge of duties, duties of
assessor, 69.

penalty for refusing to make oath required by this act, 70.

assessor to deliver assessment book to clerk of board first
Monday of April, 70.

may appoint deputies, 70.

penalty against assessor for neglecting to perform du-
ties, 70.

board of county commissioners to equalize taxes, 71.
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TAXES, Continued.
to hold special meeting on first Monday of May, T1.
persons aggrieved before board to have assessment core
rected, T1.
clerk of board to transmit to secretary of territory an ab-
stract of real property, when, T1.
what abstract to contain, T1.
who shall constitute board of equalization for territory, 71.
when to meet, 71. _
how they equalize valuation of real property, 72.
duties of territorial board and clerks of county com-
missioners, 72. v
penalty against clerks for not complying with require=
ments of preceding section, 72.
collection of taxes, T2.
duties of sheriff in collecting taxes, 72.
when parties neglect to pay taxes, 73.
proceedings of collector where he distrains, 73,
sale of property, 73.
surplus after sale to be returned to owner, 73.
when unpaid taxes shall draw interest, 73.
taxes on real property a perpetual lien, 73.
duty of collector after taxes have become delinquent, 73.
to give receipt to tax payers, 74.
collector to make final settlement on first Monday of Jan~
uary, 74.
his duties then, 74.
when county commissioners shall direct treasurer to refund
to tax~payer, 74.
Delinquent Taxes.
when lands sold for delinquent taxes, T4.
how notice of sale to be given, T4.
what notice is to state, T75.
what to be charged in addition to taxes and interest, 75.
‘county treasurer to conduct sale, 75,
who considered purchaser, homestead, 75.
treasurer to continue sale, how long, T75.
what the purchaser to pay, 75.
irregularity in notice not to effect regularity of sale, 76.
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TAXES, Continued.

certificate of publication where filed, 76.

penalty against county officers who shall purchase r
property sold for taxes, T6.

when treasurer to adjourn sale, 76.

treasurer to deliver to purchaser a certificate, 76.

what certificate to contain, T6.

certificate assignable, 76.

duty of treasurer on application of party to redeem, TT.

what deed to be delivered to purchaser, 77.

compensation of treasurer on such sales, 77.

deed, prima facie evidence of what, 77.

when land sold by error, or unlawful act of treasurer, 78.

what deemed sufficient evidence to prove sale of real
property for taxes, 79.

action for recovery of real property sold for taxes to
be brought within six years, 79.

each county responsible to territory for what, 79.

when county treasurer defaulter for territorial revenue, 79.

penalty for loaning county fund, 79.

when treasurer to make settlement with commissioners, 79.

compensation allowed to treasurer, 79.

duty of treasurer on going out of office, 79.

penalty against officer for not complying with the pro-
visions of this act, 80.

acts repealed, 80.

when act to take effect, 80.

time for collecting taxes in Clay county extended,.80.

attested copy of this act to be sent to Clay county, 80.

when this act to take effect, 80.

TOWNSHIPS.

An act to organize a system of township government in the
county of Union, 57.
Union county divided into five commissioners townships, 57
boundaries of Big Sioux township, 58.
boundaries of Jefferson township, 58.
boundaries of Centerville township, 58.
boundaries of Brule township, 58.



150

GENERAL INDEX.

TOWNSHIPS, Continued.

boundaries of Sioux-valley township, 58.

one county commissioner to be elected in each township
at next annual election; term of office, 58.

other officers elected at same time, 58.

their terms of office, 58.

duties of trustees, 58.

trustees to take oath, 59.

duties of township clerk, 59.

trustees to appoint assistent clerk of election, 59.

township clerk to take oath and giye bond, 59.

when board of trustees of township to meet, 59.

their duties, 60.

officers appointed by this act, 60.

officers to be elected, 60. 7

board of commissioners to determine by lot the duration
of their office, 60.

what township officers to take oath and give bond, 60.

who entitled to vote for township officers, 60.

how provisions of this act construed, 61.

this act not to apply to any other county than Union, 61.

acts repealed, 61.

Special and Private Laws.

FERRIES.
An act to regulate ferries on the Big Sioux river, in Union
couunty, 83.

to whom ferry charters granted in Union county, 83.

rights conferred to pertain to such persons as keep good
boats, 84.

ferryman to post up list of tolls near each landing, 84.
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penalty for violating provision of this act, 84.
acts repealed, 84.
when act to take effect, 84.

MANUFACTURES.

An act to incorporate the Dakota manufacturing and mining
company, 85.
names of corporators, 85.
style of company, 86.
what company may manufacture and mine, may lease land,
86.
amount of capital stock, shares and transfers of stock, 86.
board of directors, 86.
officers and term of office, 86.
when may commence business, 86.
vacancies, by-laws, &c., 86.
corporate powers, 37,
act to be void unless ten thousand shares be paid within
three years, 87.
when act to take effect, 87.

MILL DAM AND MILL.

An act granting to Preston H. Hotchkiss and Amos Dexter the
right to erect and maintain a mill dam and mill on the Big
Sioux river, 87.

P. H. Hotchkiss and Amos Dexter authorized to erect a
mill dam in Union county, 88.

to be erected within one year, 88.

chapter 51, laws of 1862-63, made applicable to this act,
88.

when act to take effect, 88.

RAILROADS.

An act to incorporate the Minnegota and Missouri river rail-
road company, 88,
names of corporators, 90.
name of road, 90.
powers granted, 90.
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capital stock and shares, 90.

first board of directors, 90.

when to organize, 90.

officers, &c., 90.

vacancies how filled, 91.

powers conferred, 91.

location of the road, 91.

right to keep ferry acrosg the Missouri river, 91.

directors to open books of subscription, 91.

company may take relinquishment of right of way, 92.

land grant, 92.

when road passes through land of a minor, 92,

when owner of land refuses to relinquish right of way, 92.

proceedings in such cases, 92.

how company may occupy land when owner refuses to re-
linquish right of way, 93.

company authorized to borrow money, 93.

rate of interest, 93.

property of road mey be mortgaged, 94.

company may issue certifica‘es of indebtedness, 94.

sinking fund, dividends, &c., 94.

charter perpetual, 94.

company may make by-laws, 94.

charter and by-laws to be printed, 94.

stock and transfers of same, 95,

unascessable stock, 95.

other stock may be assessed, 95.

meetings of stockholders how called 95.

powers of company in connection with other roads, 95.

notice to be given of election of directors calls for enstall-
ments, &c., 96.

company to repair highways, &c., that they have injured,
96. ‘

what property may be taken in payment of subscriptions
of stock, 96.

three years to commence road and five years to complete
twenty miles of road, 96.

this public act, 96.

10
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when act to take effect, 96.
An act to incorporate the Dakota and Northwestern railroad.
company, 97.
names of corporators, 97.
style of company, 98.
capital stock and shares, 98.
when to organize, 99.
to hold office till first Monday of Jan. 1868, 99.-
vacancies, 99.
powers conferred, 99.
location of the road, 99.
subscriptions to capital stock, 100.
right of way, 100.
may take grant of lands, 100.
lands of a minor, 100.
when owner of land refuses to relinquish right of way, 101,
proceedings in such cases, 101.
when company may occupy lands on filing bonds, 102.
company authorized to borrow money, 102.
may issue bonds and mortgage property, 102.
dividends, 102.
charter perpetual, 102.
company may make by-laws, 102.
charter and by-laws to be printed, 103.
unassessable stock, 103.
all other stock assessed, 103.
meetings of stockholders how called 108.
what road company may unite with, 103.
may consolidate with other roads, 104.
notice to be given of all meetings, calls for installments
on stock, 104.
company to repair highways, &c., which they may have
injured, 104.
what property may be taken in payment of subscription to
stock, 104.
company allowed to commence road, and ten years to-
complete it to Bon Homme, 104.
this act public, 104,
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when act to take effect, 105.

SCHOOL TAX.
An Act authorizing the assessing of a tax in school No. 1,
Yankton county, 105.
county commissioners of Yankton county authorized to
assess tax in school district No. (1) one, 105.
amount one thousand dollars, 105.
for what purpose, 105.
persons who have contributed to school house to be
credited, 106.
building committee to furnish commissioners with list of
contributions, 106.
tax to be levied on assessment roll of 1866, 106.
When act to take effect, 106.

TAXES IN YANKTON COUNTY, 106.
An Act directing the county commissioners of Yankton

county to re-adjust the assessment rolls of 1865-66
and equalize taxes levied thereon, 106.

commissioners of Yankton county directed to readjust as-
sessment rolls of 2865 and 1866, 107.

persons who have paid taxes to have credit, 107.

when amount paid is less than readjusted tax, 107.

when amount paid is less than readjusted tax, 107.

commissioners to attend to requirements of act forthwith,
when to take effect, 107.

PETITIONS, ME&WORIALS AND RESOLUTIONS.
1
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