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CHAPTER XIV.

AN ACT FOR THE INCORPORATION OF TOWNS, DEFINING THEIR
POWERS, PROVIDING FOR THE ELECTION OF THE OFFICERS THERE-
OF, AND DEFINING THEIR DUTILS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota : '

Section 1. That persons intending to make application for the in-
corporation of a town, as kereinafter provided, shall cause an ac
curate survey and map to be mide of the territory intended to be
embraced within the limits of such town ; such survey shall be made
by a practical surveyor, and sho7 the courses and ‘distances of the
boundaries thereof, and the quantity of land contained therein, the
accuracy of which survey and map shall be verified by the affidavit
of such surveyor written thercon or annexed thereto.

See. 2. Such persons shall cause an accurate census to be taken of
the resident population of such territory, as it may be on some day
not more than thirty days previous to the time of presenting such
application to the board of county commissioncrs, as hereinafter pro-
vided ; which census shall exhibit the name of every head of a fam-
ily residing within such territery on such day, and the number of
persons then belonging to cvery such family; aud it shall be verified
by the afidavit of the person taking the same.

Sec. 3. Such survey, mop and census when completed and veris
fied as atoresaid, shall be left at some convenient place within said
territory for examination by those having an interest in such appli-
cation, for a period of not less than thirty days.

Sec. 4. Such application shall be by petition, subscribed by the
applicants, and also by not less than one third of the whole number
of qualified voters residing within such territory ; and such petition
shall set forth the boundaries thereof, the quantity of land embraced
according to the survey, and the resident population therein contained,
according to said census taken ; and the said petition shall have ate
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tached thereto or written thereupon, affidavits verifying the 'facts
alleged therein, and it shall be presented at the time indicated in the
wotice of such application, or as soon thereafter as the board can re-
ceive and consider the same.

Sec. 5. The board of county commissioners in hearing such ap- County commts-
plication, shall first require proof, either by afiidavit or by oral ex- ::'?‘I'el?_rgtt?n?o‘:.
amination of witnesses before them, that the said survey, map and porrtions
census were suhject to examination in the manner and for the period
required by section three of this act ; and if said board be satisfied
that the requirements of this act have been fully complied with,
they shall then make an order, declaring that such territory shall,
with the assent of the qualified voters thereof, as hereinafter provi-
ded, be an incorporated town, by the name specified in the applica-
tion aforesaid, which name shall be different from that of every other
town in this Territory, and they shall also include in such order a
netice for a meeting of the qualified voters resident in said proposed
town at a convenicnt place therein, to be by them named, on some
day within one month therefrom, to determine whether such territory
shall be an incorporated town.

Sec. 6. The board shall.cause ten days notice of such meeting, g%tiiebfgx?:::'
by publication in a newspaper, if one be published in the county,
and by posting up copies of said notice not less then ten in number,
at the most public places in said proposed incorporated town.

Sec. 7. At the meeting of the qualified voters, as herein @pening of pelte
provided, polls shall be opened at nine o’clock in the forenoon of
such day, and shall be kept open until four o’clock in the afternoon,
when they shall be closed.

Sec. 8. The voters at such meeting, shall first procecd to the giection ot
election of threc inspectors who, after being duly chosen sud “***"*
qualified, and one of their number elected clerk shall without delay
proclaim to the meeting that the poll is now opened, and that they
are ready to receive the ballots of the voters,

Sec. 9. The qualified voters of said proposed incorporated tOWn ypoin e of
shall vote by ballot, having thereon the words ‘for incorporation, Yo!ioé
yes ;”’ or the words “for incorporation, no; and if a majority of the
ballots given at such meeting shall have thereon the words ‘“no”
the voters of such proposed town shall be deemed not to have as-
sented to the incorporation thereof as a town, and no further pro<
ceedings shall be had in relation thereto, but if a majority of such
ballots shall have thereon the word ‘yes” such territory shall trom
that time be deemed an incorporated town, to have continuance
thereafter, by the name and style specified in the order made by the
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board of county commissioners a# herein before provided, and the
inspectors of such meeting shall make a statement showing the wholo
number of ballots given at such meeting, the number having the
word “yes” thereon, and the number having the word ¢no”
thereon, which statement shall be verified by the affidavit
of sueh inspectors, and shall be returned to sueh board of com-
missioners, at their next session, who if satisfied of the legality of
such election, shall make an order declaiming that said town has
been incorporated by the name adopted, which order shall be con-
clusive of such incorporation in all suits by or against such corpora-
tion, and the cxistence of such corporation, by the name and style
aforesaid shall thereafter be judicially taken notice of in all courts
and places in this Territory without specially pleading or alleging
the same.

Bivisionottown  5¢C. 10. Such inspectors when theyshall have returned the state~

lato distriots  ynent as aforesaid, shall next proceed to divide said town into not less
than three nor more than seven districts having due regard to the
equitable apportionment of the populatior among thesame, and the
convenience and contiguity of such district.

Keotice of Sec. 11. They shall also give ten days notice by publication in a

slection newspaper if one be printed within such town, and by posting such
notices in five public places therein, of an election to be held in such
town for the purpose of electing officers thereof, naming the place‘
therein, and the day upon which the same shall be had, but such day
named shall be within twenty days from the posting of such notices:
Every subsequent notice of a corporation election shall be given i
like manner by the clerk of said town.

Aunual election  Sec. 12. An election for officers of said town after the first elec-

vhenBeld " tion, shall be held annuallyon the first Monday of May of each year,
and at every such election the preceding board of trustees, or any
three of-them shall act as theinspectors thereof.

How longpotis  Sec. 13. Atall elections in'said town, the polls shall be.open-at:

:3:::1 TeMMR nine o’clock in the forcnoon, ‘and sh-ll not be finally - closed until:
four o’clock in the afternoon of said day.

Tnspeetors to v Sec. 14. Such inspectors shall preside at such first election, and be

the judges of . . . e .

alestions - the inspectors thereof, and, in the receiving and canvassing of votes,
shall be governed by the laws then existing, so far as they are ap»
plicable for the election of county officers.

Ofcors to be Sce. 15. There shall be elected at the first and st every subses

dlested quent election, one trustee, from each district in said town, and also
a clerk, assessor, treasurer, and marshal who shall respectively hold
their offices until the first Monday in May next following, or until
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their successors are elected and qualified : Provided, That nothing
herein contained shall prevent the respective offices of clerk, trea-
surer, assessor and marshal from being held by one and the same
person.

Sec. 16. The persons having the greatest number of votes shallbe whe to ve de-
declared elected as such trustees, and the persons who received the olured elected
greatest number of votes respectively for clerk, marshal, assessor
and treasurer as designated by the ballot for such office shall be de-
clared so elected, and if two or more shall have an equal and high-
est number of votes, and there be no choice, the inspectors of such
election shall forthwith determine by lot which shall be deemed
elected, and it shall be the further duty of such inspectors to make
acertified statement over their own signaturesof the persons elected to
fill the several offices in said town and file the same with the register of
deeds in the county thereof, within ten days from the date of such
election and no act or ordinance of any board of trustees chosen at
such election ‘shall be valid until the provisions of this section are
substantially complied with.

Sec. 17. It shall be the duty of the register of deeds of the proper g-gister of

. . Deeds to make
county to make a record of such certified statement, for which ser- record of state-

vices there shall be paid the same fee as is allowed for similar servi- ™
ces in other cascs:

Sec. 18. A vacancy occurring in the board of trustees or in any vacancies in
corporation office, shall be filled by appointment at a special meeting :‘::s?e’::‘;,z;
of the trustees called for that purpose, but such appointment shall fled
be made from the distriet, if a trustec be appointed, in which the
vacancy has occurred, and shall in no case extend beyound the annual
elections provided for in this act.

Sec. 13. The board of trustees chosen as aforesaid shall elect & omcers to take
president-from their own body, and such president, trustees, and all outh
cther officers elect shall within five days after such election, take
and subscribe before some person ruthorized to administer the same,
the usual oath or affirmation for the faithful performance of the

duties of their respective offiees.

Sec. 20. The president, and trustees of such town and their suc- Bosrof trustecs
cessors in office, shall constitute a body politic and corporate, by B Duds corporste
the name of tte towa of: , and shall be capable in law to
prosecute and defend suits to which they are a party.

Sec. 21. Special meetings of the qualified voters may be called by the Noticeof
. cia n
clerk by orderof, the trusiees of said town, by giving ten daysnotice spect
thereof in a newspaper, if any be printed in such town; otherwise by
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posting up such notices in five public places therein, and such notice
shall state the object for which each meeting is called.

Sec. 22. The bourd of trustees shall have the following
powers, viz:

First, To have a common seal and alter the same.

Second, To purchase, hold, or convey any cstate, real or per-
sonal, for the use of the corporation so fur as such purchase may
be necessary to carry out the objects contemplated by this act.

Third, To orgauize fire companies, hook and ladder com-
panies, to regulate their government, and the times and manner
of their exercise, to provide all neccssary apparatus for the ex-
tinguishment of fires; to make owners of buildings provide
ladders and fire buckets; which are hereby declared to be ap-
purtenances to the real estate, and exempt from execution, seiz~
ure or sale, and if the owner shall refuse to procure suitable
ladders or fire buckets after reasonable notice, the trustees may
procure and deliver the same to him, and in default of payment
therefor may recover of said owner the value of such ladder,
or fire buckets by suit before any justice of the peace in the
proper township, and costs accrued thereby ; to regulate the
storage of gunpowder, and other materials; to direct the con-
struction of a place for the safe depesit of ashes; and may under
any order by them, entered upon the proper book of the board,
visit, or appoint one or more fire wardens, to visit and examine
at all reasonable hours, dwelling houses, lots, yards, enclosures
and buildings of every description, discover if any of them are
in a dangerous condition, and provide proper remedies for such
dangers ; to regulate the manner of putting up stoves and stove
pipes ; to prevent out fires, and the use of fire works, and the dis-
chargeof firearms witin the limits of said corporation, orsuch
parts thereof as they may think proper; to compel the inhabitants
of such town to aid in the extinguishment of fire, and prevent its
communication to other buildings, under such penalties as are
in this act provided; to construct and pteserve reservoirs,
wells, pumps and other water works, and to regulate the use
thereof, and generally to establish other measures of prudenc:
for the prevention or extinguishment of fires, as they shall
deem proper.

Fourth, To declare what shall constitute a nuisance and to
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prevent, abate and remove the same and take such other meas-
ures for the preservation of the public health, as they shall
deem necessary.

Fifth, To restrain from running at large, cattle, swine, or
other animals.

Sixth, To restrain and prohibit gambling, and other disor~ 5*™°
derly conduct; to suppress and prohibit the keeping of houses
of ill-fame, and to authorise the seizure and destruction of
gambling apparatus.

Seventh, To license, regulate or restrain auction establish-
ments, traveling peddlers, and public exhibitions within the
corporation.

Eighth, To establish and regulate markets, and build market
houses, and direct the location ef slaughter houses.

Ninth, To lay out, open, grade and otherwise improve the
streets, alleys, sewers, sidewalks and crossings, and to kecp
them in repair and to vacate the same.

Tenth, To appoint street commissioners and also fire war-
dens not exceeding three.

Eleventh, To prohibit incumbrance of the side walks, of
said town, and riding or driving thereon exeept to cross the
same.

Twelfth, To insure the public property of such town.

Thirteenth, to purchase, lay out and regulate cemeteries.

Fonrteenth, To plant trees upon public grounds, and along
the streets of such town, and provide for their culture and
preservation, and to enclose azy public square or other public
ground within said corporation.

Fifteenth, To levy and collect annual taxes not exceeding
fifty cents on the hundred dollars valuation and twenty-five
cents poll tax, on all property subject by law to taxation.

Sixteenth, To make and establish such by-laws, ordinances
and regulations not repugnant tothe laws of this Territory, as
may be necessary to carry into effect the provisions of this act,
and to repeal, alter or amend the same, as they shall seem to
require, but every by-law, ordinance or regulation, unless in
case of cmergency, shall he published in a newspaper in such
town, if one be printed therein, or posted in five public places,
at least ten days before the same shall take effect.
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Sec. 23. Such board of trustees shall have power to enact
fines, penalties and forfeitures for violations of this act, or of
any by-law or ordinance by them established, not exceeding.
ten dollars for any one offence, which may be recovered by ac-
tion in the name of the corporation, but such board may remit.
the whole or any part of the fine, penalty, or forfeiture :

Provided, That the fine assessed for the violation of any or-
dinance requiring a license shall not be less than the amount
required to be paid for such license although it may exceed the
sum of ten dollars.

Sec. 24. All moneys however derived belonging to such cor-
poration, shall only be appropriated for such objects, and de~
fraying such expenses as accrue, or necessarily arise in the ex«
ercise of powers granted by thisact. No appropriation shall be
made without an order to that effect, entered upon a proper
book to be kept for that purpose by such board.

Sec. 25. No account or claim against said town shall be
audited or allowed by the board of trustees, unless it be made
out fully and itemized, and every such account audited shall be
numbered from one upwards, in the order they were presented
and a memorandum of the same entered upon abook to be kept
exclusively for that purpose.

Sec. 26. No account or claim shall be paid unless audited
and allowed by the board as aforeeaid, and no moneys shall be
drawn from the treasury except upon & warrant from the
treasurer signed by the president of said town, and attested by
the clerk thereof.

Sec. 27. No incorporated town under this aet, shall have
power to borrow money or incnr any debt or liability unless the
citizen owners of five-eighths of the taxable property of such
town, a8 evinced by the assessment roll of the preceding year,
petition the board of trustees to contract such debt orloan, and
such petition shall have attached thereto an affidavit verifying
the genuineness of the signatures to the same, and for any debt
created thereby, the trustees shall add to the tax duplicate of
each year successively a levy sufficient to pay the annual in-
terest on such debt or loan with an addition of notless than five
cents on-the hundred dollars to create a. sinking fund for. the
liquidation of tha principal thereof.
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Sec. 28. The clerk, assessor, treasurer, and marshal shall, wy.; omeers to
within ten days from their election or appointment, each and ©'7®**"*
severally give bonds payable to the Territory of Dakota, with
freehold sureties to such an amount as the board of trustees
shall direct, but the bonds of the treasurer and marshal shall
respectively be for double the amount of the estimated tax du«
plicate for the current year.

Bec. 29. All books, vouchers, moneys or other:property, be-v-n:on.;ou; vo
. . . . ers G, 10
longing to the corporation, and in charge or possession of any E:Li:v;r::r
officer of the same shall be delivered to-his successor when qual-
ified.

Sec. 30. The board of trustees shall before the third Tues< Beard of

trustees to

day in May of each year, determine the amount of general tax determine =~

for the current year. be raised

Sec. 31. The assessor shall agsess all property liable to tax- puties of Ti.s
ation in such town under such rules and regulations as the Researer
board may prescribe, and shall make return of his assessment
roll to such board on or before the second Tuesday of June of
each year.

Sec. 32. The trustees-shall cause the clerk of said corpora~ Nitice te ve
given of open-

s . . s - . . . t ‘-
tion to put up notices, in three or more public places in said ins ot asses

town, stating that the assessment roll is returned and open for
inspection and that on a day and at a place to be specified in
said notice, the trustees will hear, and decide all complaints of,
and appeals from, the acts of said assessor.

Sec. 83. When the assessment roll shall have been corrected Jormection of
and completed, the trustees shall levy a tax upon the taxable
property of said town to such an amount as they may deem
necessary, and shall set opposite the name of each person tax-
ed, a description and valuation of the property, charged there-
with, and the amount of tax assessed against such person, and
when such tax list shall have been made, they shall cause a
copy thereof, with a warrant annexed, to be delivered to the
marshal of such town. The assessmeni roll, and tax list, ghall
be deposited with the treasurer of such town who js hereby
charged with the safecustody of the same. ‘

Sec. 34. Such warrant shall be under the seal of the corpot Wasmstts
ration, signed by the president and trustees, or s majority of celiect ancpsy
them and attested by the clerk, and shall command the marshal
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to collect the taxes specified in his duplicate within ninety
days, and pay over the same, and make return of said- warrant,
to the treasurer of said town. Such trustees may renew such
warrant, for any period not exceeding thirty days.

Powers et Sec. 85. The marshal shall collect the taxes on said dupli-
marshal to . .
colbwet tax cate when so required, and shall have the same power to en-

force collections, and shall be governed by the same rules and
regulations as county treasurers and collectors, and shall have
authority in like manner to collect by distress and sale, and to-
make conveyanees and certificates of real estate sold by virtue
of such sale; which sale if at a county-seat, shall be at the door
of the court house or place of holding courts, and if not at the
county seat it shall be held at the door of the town hall, or
place of meeting of the board of trustees, and the clerk of said
board shall perform the like duties, at said sale, as are required
of the county treasurer, at a sale for territorial and county
taxes, and all deeds or conveyances for lands so sold for taxes,
shall be prima. facie evidence of the validity of such purchase.

Redemption o Sec. 36. Any real estate sold by virtue of this act shall be
real estate solsd .

by distress redeemable under the regulations and restrictions, as real

' estate sold for county and territorial taxes is made redeemable.
All moneys for the redemption of such real estate shall be paid
to the treasurer of the corporation.

Tax dupllcate Sec. 37. The trustees of such town may at their option, de-

sd tocelloator  liver the tax duplicate to the collector of the proper county on
or before the first day of Augustin each year, instead of the
marshal of such town, and said collector shall enter said tax,

and if delirquent; the interest and penalty thereon, upon his

duplicate.
Oompensation Sec. 38. The collector of such county shall collect the cor~
of cellactor .
trosurer poration taxes upon such duplicate as other taxes are.collected

and pay the same over to the treasurer of such corporation.
The collector and treasurer shall be allowed, and paid by the
corporation, the same compensation as is paid by the county,
for like services.

Duties of Sec. 89. The treasurer of every ineorporated town, shall so
keep his accounts as to show where, and from what sources, all
moneys paid him have been derived, and to whom and when
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such money, or any part thereof, have been paid. The treasu-
rer shall grant all licenses authorized by this act, upon the pre-
sentation of the receipt of the marshal, that the money therefor
has been paid to said marshal. Ilis books, accounts, and
vouchers, shall at all times be subject to the examination of the
board of trustees, and it is hereby made their duty to examire
the same, ata regular meeting of such board, on some day be~
tween the first and last Mondays of April, in each year, and
have settlement with the said treasurer.

Sec. 40. It shall be the duty of the board of trustees, im- Board of truc-

s lish
mediately after the annual settlement with the treasurer of said :;%iie‘tf}gl;l’:":s
corporation, to publish in a newspaper if one be printed there~ expenditures
in, or if there be no newspaper, then by posting in three or
more public places, an exhibit of the receipts andlex'penditures,
specifying the sources of such receipts, what appropriations were

made, for what objects, and the specific amount of each.

Sec. 41. The clerk of such towa shall have the custody of the Dutiesofclork
records, books and papers, of the board of trustees, and shall attend
all meetings and record the proceedings of said board, and shall per-
form all other duties appertaining to his office, as required of him
by the by=laws.

Sec. 42. The marshal of such town shall possess the powers, and Powors and
be subject to the liabilities possessed and conferred by law upon oehat
constables in executing the orders of the trustees, or enforcing the

by-laws and ordinances of said town.

Sec. 43. The board of trustees shall superintend the grading, ':‘;g::ie::;“a
paving and improving of streets, and the building and repairing of srading &¢

sidewalks.

Sec. 44. The fire wardens shall attend all fires, and give puties ot fire
their personal superintendance to extinguish the same, and do all ¥*™
other acts required by the by-laws, and obey all orders given by the
board of trustees in relation to the fire department. Trustees shall
by virtue of their office be fire wardens. '

Sec. 45. The trustees, clerk, assessor, treasurer and marshal, ghall (‘omt%ct‘;::tion
respectively receive for their services, such compensation as the of othie
board of trustees in their by-laws may decide, and said board shall
cause to be paid all other officers of such town, for their services, a
just and reasonable compensation.

Sec. 46. Whenever two-thirds of all resident.owners in number, Rtppaitri::;"d
stroels

or in value of real estate, bounding both sides of any street not less gigewalks

10*
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than one square, shall petition to have such streets graded, paved or
otherwise improved, or the sidewalks thereof built or repaired, or
when twosthirds of the owners of real estate in number, or in value,
on one side of such street shall desire a sidewalk on that side, it
shall be the duty of such board, to levy, and cause to be collccted
by tax, upon the owner of real estate, or lots on such street or part of
a street, according to the last assessed valuation of real estate, such
a sum of money as is necessary for the improvement of said street
or sidewalk, as in said petition requested.

ol empt  Bec. 47. Nothing contained in this act shall exempt the inhabi-
rax tants of any town, from the payment of highway taxes legally as-
sessed, nor from the formation of one or more road districts, irre-

spective of the corporate limits of such town.

Addition te Sec. 48. When two-thirds of the owners of a tier of out-lots, ad~

corperation  soining an incorporated town, shall sign a petition, asking that the
corporate limits of said town be extended so as to include said out-
lots, the board of trustees of said town shall cause said petition to
be recorded, and make an order that said tier of out-lots shall there-
after beincluded, and constituted a part of said corporation, and th®
inhabitants residing thereon, and owners thereof, shall be subject to
and entitled to all privileges of said corporation.

Jurisdictionot ~ Sec. 49. The trustees shall have jurisdiction over any commons,

srustees . . . .
or public grounds belonging to said town, and shall have power to
regulate with the consent of a majority of the owners thereof, the
banks, shores and wharves, of that portion of any navigable streams
within the corporate limits, but no ferries heretofore or which may
hercafter be established by law, shall be prejudiced or in any manner
affected by the provisions of this act.

Aunexing of Sec. 50. Whenever there shall be lots laid off, and platted, ad-
joining such town, and a record of the same is made in the regis-
ter of deeds office of the proper couunty, the trustees may by a
resolution ot their board, extend the boundary of such town so as to
include such lots ; and the lots thus annexed shall thereafter form a
part of such town and be within the jurisdiction thereof. The trus-
tees shall immediately thereafter tile a copy of such resolution, to-
gether with a plat and map of survey, defining the boundaries of
such addition in the office of the register aforesaid.

Same Sec. 51. When any town shall desire to annex contiguous terri-
ritory thereto, not platted, or laid or recorded, the trustees shall
present to the board of county commissioners, a petition setting
forth the reasons for such annexation, and shall accompany the
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same with a map or plat, accurately describing by metes and bounds
the territory proposed to be attached, which shall be verified by
affidavit. Such trustees shall give thirty days notice by publication
in a newspaper printed in such town, if any, otherwise in the county,
or if none there, by posting up such notice in five or more public
places within the corporation ; a copy of such notice shall be served
on the owner or cwnaers of such territory, if known, and are residents
of the county.

Sec. 52. The board of county commissioners upon the reception same
of such petition shall consider the same, and shall have the testimony
offered for or against such annexation, and if after inspection of the
map and the testimony being heard, such board is of the opinion
that the prayer of snch petition should be grauted, it shall cause an
entry to be made on the order book, specifying the territory annexed
with the boundaries thereof, according to the survey, which entry or
an attested copy thereof shall be conclusive evidence in all courts.of
such annexation. -

Sec. 53. When an application signed by one third of the legal gpigeorationor
voters of any incorporated town, shall be presented to the board of “*"Per2!°®
trustees, in writing, asking, for a dissolution of the corporation,
setting forth the reasons therefor, it shall be competent for said
board if they deem the reasons good to call @ meeting of the voters
of said town by giving ten days notice thereof as provided in this
act, to determine whether such corporation shall be dissolved.

The board of trustees shall preside at such meeting and a poll
shall be opened as at any other corporation election and the voters
shall vote by ballot ‘““yes” or “no.” Ifa majority of all the votes
given shall have thereon the word “yes,” ard such votes shall have

been given by two-fifths of all the legal voters in such town, a state.
ment of the vote signed by the president and attested by the clerk,
shall be filed in the register of deeds office of the county, and such
town shall at the expiration of six months from the time of holding
such meeting cease to be a corporation, and the property belonging
to such corporation, after the payment of its debts and liabilities,
shall be disposed of in such manner as a majority of the voters of
such town at any special meeting thereof, may direct.

8ec. 54. No such dissolution shall affect the rights of any person ﬂ‘%‘é‘iﬂ?ﬁ:‘

in any contract or agreement to which such corporation is a party. ing contracts

Sec. 565. Whenever any suit shall be instituted by an incorporas
ted town, it shall not be required to show its compliance with any
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Compliance of the provisions of this act as to its organization or publication of
with the provis- . .2 .

fons of this act hy.laws or ordinances unless the same is controverted by affidavit.
bow considercd

fu law suits Sec. 56. Any town heretofore not corporated may, by a resolution

Iucerporation N .
ot tovns under  Of the board of trustees, or other municipal board thereof entered

ot s wen ™ upon the record book of the corporation, hecome incorporated under
this act, but the same shall be deemed a surrender of all the rights
and franchises acquired under any former act of incorporation or
acts amendatory thercto. A copy-of such resolution shall be filed
with the register of deeds of the proper county, and entered by him
of record. Trustecs and other officers of such incorporated towns
by whatever name designated performing duties of' a like nature to
those required of officers created by this act, shall continue to be the
officers of such town, by the name as specified in this act, uatil su~
perceded by the annual election.

Sce. 57. Any person violating the provisions of any ordinance of
;ir:}:jt;?gnos!(}fhe town organized under this act to which there may be a penalty af.
Hhis act fixed, may be prosecutcd before a justice of the peace of such
town, upon a warrant issued by such justice as in cases of mis-
demeanor; and such person upon conviction, shall stand committed

until the fine and costs are paid or replevied.

Penalty for

When debt not Sec, 68. No debt or liability due to or from any incorporated
nailified town, shall be unpaid by reason of such town being brought within
the provisions of this act, and becoming incorporated under it.

¥he to take Sec. 59. This act shall take effect and be in force from and after
elfvct its passage and approval.

Approved, January 6, 1868.

CHAPTER XYV.
AN ACT TO REGULATE INCORPORATIONS.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

INSURANCE COMPANIES

Section 1. It shall be the duty of each and every insurance
Company incorporated under the laws of this Territory, to file
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with the auditor of the Territory a full and specific statement Insurance com-
pany to file

of the amount of cash paid in upon said stock, the amount of e
stock not paid for in cash, the amount secured by mortgage or auditor
pledges of real cstate, the names and residences of the stock-
holders in said company, with the amount of stock owned or
held, set opposite the name of each, and if not all paid up in
cash, the amount unsecured and the amount secured, specifying
whether by real or personal sccurity, also set opposite the name

of each, the names of all the officers and agents of the compa-

ny, wherever residing, the amount of polices issued by, and
outstanding against the company, at the date of said report;

the amount of premiums received by said company during the
preceding six months; the amount of cash on hand, the amount

of bills payable and receivable at the date of said statement;

the amount of real estate owned by said company, where held

and owned, and in what manner such real cstate became vested

in said company, which report and statement shall be verified

by the oath of the presidert and secretary of the company.

Sec. 2. Itshall be the duty of every iasurance company now Companies _

formed uunder

created, or that may hercafter be created under the laws of the provisions
this Territory, to file a semi-annuak statement of the affairs of tle remisumid
said compauy, with the auditor of the Territory, on the first day #vditer

of January and July, in each year, which statement shall be

verified by the oath of the sccretary of the company. Such

statement shall contain :-
Wwhat statement

First, The name and locality of the company. to contalu
Second, The amount of capital stock of said company.
Third, The amount of its capital stock paid up.
Fourth, The assets of the company, including—

1. The amount of cash on hand.

2. The amount of cash in hands of agents.

3. The real estate unincumbered.

4. The bonds and notes of the company, and how they are
secured, with the rates of interest thereon, and whether given
in payment of stock subscription, or for dona fide loans.

5. Debts of the company secured by mortgages.
6. Debts otherwise secured.

7. Debts for premiums.

8. All other securities. .
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Fifth, The amount of liabilities due or not due to banks or
other creditors by the company.

Sixth, Losses adjusted and due.

Seventh, Losses adjusted and not.due.

Eighth, Losses unadjusted.

Ninth, Losses in suspense.

Tenth, All other claims against the company.

Eleventh, The greatest amount insured by any one risk.

Anund the auditor shall cause a brief abstract of such statement
to be published in at least one newspaper at the capital of the
Territory, and such company shall pay for said publication.

Ponaltyfernon  Sec, 3. A failure to comply with the provisions of the two
eomplianes with

the above preceding sections, shall subject the president and secretary of

requirements
any company, each, individually, te the penalty of one hundred
dollars, to be reeovered in an action at law in the name of any
citizen of the Territory, one-~half of the same to the use of the
Territory, and the other moiety to the use of the informer.
Unlawtul 1o Sec. 4. Itis declared unlawful for any insurance company
estate in this Territory to purchase or hold any real estate, save what

shall be necessary for the transaction of its legitimate business
of insurance; and deeds and conveyances to said company for
any other purposes, are hereby declared to be void.

A ol .. Sec. 5. It shall not be lawful for any agent or agents of any

Sther tenitery 1DSUrance company, ineorporated by any other State or Terri-

tain certigeats tory, directly or indirectly, to take risks or transact any busi-

from auditor ne £ : hi T . ith first .

Said agents to 1688 OF insurance in this Territory without first procuring s

meng 1 otate-  certificate from the auditor of the Territory, and before obtain-
ing such certificate, such agent or agents shall furnish the au-
ditor with s statement under the oath of the president or secre-
tary of the eompany for which he or they may act, which state-

ment shall show:

wiat statoment ~ First. The name and locality of the company,

to coutain Becond. The amount of its capital stock,
Third. The amount of its capital stock paid up,
Fourth, The assets of the company, including

1. The amount of cash on hand, and in the hands of agents
and other persons.

2. The real estate unincumbered.
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8. Thelands owned by the company, and how they are se- Same

cured, with the rate of interest thereon.
4. The debts of the company secured by mortgage.
8. Debts otherwise secured.
6. Debts for premiums.
7. All other securities.

Fifth, The amount of liabilities due or not due to banks or
other creditors by the company,

Sixth. Losses adjusted and due.

Seventh. Losses adjusted and not due.

Eighth, Losses unadjusted.

Ninth. Losses in suspense, waiting for further proof.

Tenth. All other claims against the company.

Eleventh, The greatest amount insured by any one risk.

Twelfth. The greatest amount allowed by the rules of the
company to be insured in any-one city, town or village.

Thirteenth. The greatest amount allowed to be insured in any
one block.

Fourteenth. The act of incorporation of such company.

Which statement shall be filed in the office of said auditor,.
together with a written instrument under the seal of the com~
pany, signed by the president and secretary, authorizing such
agent to acknowledge service, consenting that service of process
upon such agent shall be taken and held to be as valid as if:
served upon the company, according to the laws of the Terri-
tory, or any State or Territory, and waiving all claims of errors-
by reason of such service; and no insurance company or
agents of any insurance company, incorporated by any other
State or Territory, shall transact any business of insurance in-
this Territory, unless such company is possessed of at least one
hundred thousand dollars of actual capital, invested in stocks of*
at least par value, or in bonds or mortgages: on real estate:

worth doublethe amount for which the same is mortgaged, and -

upon filing. the aforesaid statement and instrument with the
auditor of the Terrritory and furnishing him with satisfactory
evidence of such instrument as aforesaid, it shall-be the duty of
said auditor to issue a certificate thereof, with authority to
transact business of insurance, to the:agent or- agents applying.

167
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for the same, and the auditor may demand and receive two dol-
lars for every such certificate, to be paid by the company.

See. 6. It shall be unlawful for any incorporated company or as
sociation, parteership, firm, or individual, or any member or agent or
agents thereof, or for any agent or agents of any company incorpo-
rated by any foreign government other than a state of this Union, to
transact any business of insurance in this Territory withont procur«
ing a certificate of authority from the auditor of this Territory, such
company, association, partnership, firm, or individual, or any agent
or agents thereof, having first filed, under oath, in the office of said
auditor, a statement setting forth the charter or act of ineorporation
of any and every such incorporated company, and the by-laws, co-
partnership agreement and articles of association of any and every
such unincorporated company, association, partnership or firm, and
the name and residence of such individual, and the names and resi
dences of the members of every such partnership or firm, and the
matters required to be specified by the provisions of this chapter, and
the written authority therein mentioned, and farnish evidence, to the
satisfaction of the auditor of the Territory, that said compauy has in-
vested in stocks of some one or more of the States of this Union, or
of the United States, the amount of one hundred thousand dollars,
and that such stocks are held by citizens of the United States, or
in bonds or mortgages of real estate situated within the United
States, fully securing the amount for which the same is mortgaged,
or bonds of cities of the Urited States, the aggregate market value of
the investment of the company in which shall not be less than one
hundred thousand dollars, and such incorporated company or
unincorporated company, association, partnership, firm or individual,
or any agent or agents thereof, filing said statement and furnishing
evidence of investment, as aforesaid, shall be entitled to a certificate
of authority for such body or individual, in like manner as is provi-
ded in this chapter.

Sec. 7. The statement and evidences of investment required
by this chapter, shall be renewed annually in the month of
January of each year. The auditor of the Territory, ﬁpon
being satisfied that the capital securities and investments re-
main seeure, shall furnish a renewal of certificates as aforesaid
And the company, agent or agents obtaining such certificate,
ghall file the same, together with the statement upon which it
was obtained or renewed, in the office of the auditor of the
Territory.
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Sec. 8. Any person or firm in this Territory who shall re- wra to vocon-
ccive or receipt for any money, on account of or for any con- " ¥
tract of insurance made by him or them, or for any such in-
surance company or individual aforesaid, or who shall reccive
or receipt for money from other persons to be transmitted to
any such company or individual aforesaid, for a policy or poli-
cies of insurance or any renewal thereof, although such
policy or policies of insurance may not be signed by him or
them as agent or agents of such company, or who shall in any
wise, directly or indirectly, make or cause to be made any con-
tract or contracts of insurance, for or on account of such com-
pany aforesaid, shall be deemed, to all intents and purposes,
an agent or agents of such company, and shall be subject and
liable to all the provisions cf this chapter.

Sec. 9. Copies of all papers required by this chapter to be Copies of papers

deposited with
deposited in the office of the auditor to be true and correct auditor to Le
copies of such papers, shall be received as evidence in all courts cvidene
and places, in the same manncr and have the same force and

eftect as the original would have produced.

Sec. 10. Any person or persons violating the provisions of penaity for

violation of

this subdivision shall upon conviction thereof, in any court of theprovisions
e e e , R of this subdi-

competent jurisdiction, be fined in any sum not exceeding one vistn

thousand dollars, or imprisoned in the county jail not more

than thirty days, or both, at the discretion of the court. Vi-

olations of the provisions of this subdivision may be prosecuted

by information filed by the prosecuting attorney of the proper

county, or by indictment of the grand jury.

Sec. 11. Any insurance company complying with the pro- What deemed
visions of this subdivision, and securing the certificate of the
auditor for any of its agents, shall not be required to furnish
the single statement, and cvidences required hereby for more
than one of such agents, which being filed with the auditor of
this Territory, shall be decemed a sufficient compliance for its

frectransaction of business in this Territorﬁy.

Sec. 12. Ifany insurance company, firm or individual, or Guarantee fan
. . i . tu bo deposited
their agent or agents, having filed its or their statement as re-
quired by this subdivision, and conformed to the requirements

thereof, shall have on deposit in any other State or Territory,
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or elsewhere than in this Territory, any portion of its capital or
earnings as a guarantee fund for the exclusive benefit or secu-
rity of persons insured in such State or Territory, or other place,
it shall be the duty of the auditor of the Territory to withhold
from such body or individual so alienating any such portion of
their capital or resources, the certificates and authority in-this
gubdivision provided for, until such body or individual shall
file with the auditor of the territory, a statement, duly veri.
fied by the oath or aflirmation of the president or secretary of
such incorporated company, association, partnership, or-firm,
or of such individual, showing the amount of premiums received
in this territory by such company during the year ending on
the first day of January next preceding the filing of said state«
ment, and shail deposit it in this territory, in such manner as the
auditor of the territory shall direct, five per cent. of the amount
received in money, or any solvent state or United States stocks
of at least par value, or mortgages on real estate situated in
this territory, of at least double the value for which the sameis
mortgaged ; which statement and deposit shall be 8o made from
year to year, at the time of each renewal or original grant of
authority by said auditor, until the sum of forty thousand dol-
lars is deposited as aforesaid, which said sum and every yearly
part thereof deposited-as aforesaid, shall be held under control
of such auditor of the territory, as a guarantee fund for the
benefit of such persons as may be in any mauner insured in
their property by such company in this Territory, and the saume
or any pant of the sum so deposited, shall not be drawn out of
the depositors, until all.claims for losses or premiums, shall be
paid and discharged, or until all deposits made in other States,
Territories, or other places not within this Territory shall be
witkdrawn:; and in case of the insolvency of any such company,
the sums so deposited as aforesaid shall be applied by the audi-
tor of the Territory, pro tanto, towards the payment of all
claims against such body or individual, filed in his office, duly
liquidated and authentjcated, and losses and premiums or risk
unpaid on policies issued within six months after such insolven-
¢y may occur. Any such body or individual shall be deemed
insolvent, upon failure to pay any undisputed loss insured
against within this Territory for tLe space ofsnincty days after
10
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final judgment for the, amount of any loss 8o insured against,
when no appeal shall have beerr taken from such judgment by
either party, or other proceeding begun to vacate, modify, re«
verse or review such judgment,or to arrest the same, or to
obtain a new triak: Such body or individuil shall be enti-
tled to receive the interest or dividends on such stocks so de-
posited from time to time as the same may become due. This
section shall not apply to any of the aforesaid bodies or indi-
viduals who have made no such deposits, as in this section men»
tioned, elscwhere than in this Territory.
Sec. 13. Mutual insurwnca compan’es incorporated by any atusl tns-

rauce compa-

State or Territory other than Daketa, upon filing in the office of nies entitied 1o
theauditor the actof incorporation ot'said company,together with when
a written instrument under seal of said company signed by the
president and secretary of said company under oath, certifying
that said company is possessed of a capital of at least one hun-
dred thousand dollars, secured by lien on real estate, worth at
cash valuation, at least five times the amount of said capital,
and not encumbered to more than one-fourth of said valuation,
shall be entitled to a certifi¢ate from said auditer, with authority

to transact business of insurance in this Territory, and said
company shall be exempt from the provisions of this subdivi-
sion, with the exaeption of publication of statement and certifi-

eate of the auditor.

Sec. 14. It shall-be the duty of the agent or agents in either copy ststa.-
. . . . . nent filed wi.»
of the toregoing *sections mentioned, before taking any risks auditor to ve

: : . . . filed with
or transacting any business of insurance in this Territory, to County Clerx
file in the office of the county clerk of the county in which he
or they may desire to establish an agency for any such compa-
ny, a copy of the statement required to be filed with the auditor
of the Territory as aforesaid, together with a certificate of such
auditor, which shall be carefully preserved for public in<
spection by said clerk; and said statement and certifi-
cate shall be published one week in one daily and four
weeks in one weekly newspaper printed and published in the
eounty in which such agens or agents; has or have his or their
office of business as such:agent or agents ; and ifno daily paper
is published in such county, then such publication shall be suffi«

elent if made in one weckly newspaper as aforesaid, but if no
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weekly newspaper be printed or published in such county, then
such publication shall be made in one weekly newspaper of this
Territory of most general circulationin such county.

COLLEGES, UNIVERSITIES, NORMAL 8CIOOLS, ACADEMILS, ETC,

See. 15. Any number of persons, not less than five, desirs
ing to establish a college, university, normal school, or other
institution for the purpese of promoting education, religion,
morality, agricultare or the finc arts, may, by complying with
the provisions of this subdivision, become a body corporate and
politic with perpetual succession, and may assume a corporate
name by which they meay sue and be sued, plead and be im-
pleaded in all courts of law and cquity ; may have a corporate
scal, and the same alter and break at pleasure ; may hold all
kinds of estate, real, personal or mixcd, which they may acs
quire by purchase, donation, devise, or otherwise, necessary to
accomplish the objects of the corporation, and the same to dis-
pose of and convey at pleasure.

See. 16. To ascertain the property and value thereof, of any
institution desirous of becoming a body corporate, under the
provisiors of this subdivision, it shall be the duty of the pro-
Late judge of any county ¢f this Territory, on application ia
writing, of any number of persons not less than five, of whom
not less than five shall be resident frecholders of the county
where such application is made, or where such institution is or
is intendcd to be located, sctting forth the objects for which
they desire to become incorporated, to select three disinterested
freeholders of the county and voters thercin, as appraisers,
who shall first take an oath for the faithful discharge of their
duties, before some competent officer, and such appraisers shall
then proceed to make a schedule, and upon actual view to ap-
praise the trge value, in money, of all such goods, chattels,
lands and tenements, choses in action, rights, credits and sub-
scriptions as such applicants shall exhibit to such appraisers,
and shall return such schedule with their appraisement, and
certificate of some officer authorized to administer oaths, that
such appraisers were first duly sworn by him to discharge their
duties as such appraisers, to tha probate judge of the proper
county ; and if the amount 8o found shall be equal to the sum
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required for the commencement of any such institution as saill
applicants desire, such probate judge shall give such applicants
a certificate of the fact, and they shall enter it in a book of
records, by them provided for that purpose, which certificate,
together with the corporate name and the articles of association,
they shall also cause to be recorded in the county clerk’s office
of the county where such institution is or is intended to be
located, and they shall theneeforward be a body corporate
and politie, according to the provisions of this subdivision, and
such probate judge, appraisers and county clerk shall be enti-
tled to the same fees as for like scrvices 1n other cases, and ne
more.

Sec. 17. The corporators of any college or university, which
may be organized in accordance with the provisionsof this sub~
division, may elect five -or more trustees of whom not less than
five shall be resident frecholders of the county where such col-
lege or university is located, who shall constitutea board of di-
rectors for such institution, and they shall have power to fill
vacancies that may occur in their board, and sball hold their
offices until their successors are elected and qualified according
to the rules and by-laws that may be adopted by the board of
trustees, but at all times at least five of such board of trustees
shall be residents, freeholders of the county where such insti
tution is located, and when any such board, in their corporate
name, shall have acquired for the benefit of such institution five
thousand dollars, in real and personal property, to be ascer~
tained as herein provided, said trustees shall have power to ap-
point a president, professors, tutors and teachers, and ary oth~
er necessary agents and officers, and fix the compensation of
each, and may cnact such by-laws not inconsistent with the
laws of this Territory or the United States, for the government
of the institution, and for conducting the affairs of the cor~
poration, as they may deem necessary, and shall have power
to confer, on the recommendation of the faculty, all such de-
grees and honors as are conferred by colleges and universities
of the United States, and such others, having reference to the
course of studies and the accomplishment of the student, as they

may deem proper.
Sec. 18. In case it should happen that an election for direc-
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tors should not be held.on. the day appointed by the by-laws of.
any institution or company formed under the provisions of this.
subdivision, such corporation shall .not, for that reason, be
deemed to be dissolved, but it shall be lawful ,on any other
day to hold a meeting and clect its.directors in such manner as
shall be prescribed by the by-laws thereof.

Sec. 19. The trustees of any univessity, collego or academy
may hold in trust, any property devised, bequeathed or do-
patel to such institution, upon any specific trust, consistent
with the object of said corporation.

Sec. 20. The president and protessors shall constitute the
faculty of any literary college or university instituted under-
the provisions of this subdivision; and have power to enforce
the rules and regulations enacted by the trustecs for the gov-
ernment and discipline of the students, and to suspend and ex-
pel offenders, as may be deemed necessary.

Sec. 21. When any number of persons shall have procured
by subscription, donation, purchase or otherwise, the sum of
five hundred dollars for the purpose of establishing and sus-
taining an academy, such persons may adopt a corporate name
and enter the same in the county clerk’s office of the proper
county, and proceed to the election of such officers and teachers
as they may decm necessary, may in their corporate name, sue
and be sued, plead and be impleaded, in any court of law or
equity of competent jurisdiction, and may have a corporate
geal, may purchase and liold personal or real estate, and dis-
pose of the same at pleasure, and do all other acts and things
necessary for the promotion of education and the general ine
terest of such academy.

Sec. 22, Any college, university ov academy, now institu=
ted, may come under the provisions of this subdivision by com-
plying with the requisitions herein contained, and all such in-
stitutions now in existence, or that may hereafter be establish~
ed, may connect therewith, to be used as a part of their course
of education, any mechanical shops, or machinery or lands for
sgricultural purposes, not exceeding three hundred and twenty
acres, to which may be attached all necessary buildings for
carrying on. the mechanical or agricultural purposes of such
igetitution,
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Sec. 23. Any company which may be formed in pursuance
of this subdivision, or which may now exist by virtue of any
special act of incorporation, the property of which is held as
stock, and not derived by donation, gift, devise or gratuitous
subscription, may increaso its capital stock or change it into
scholarships, when it becomes neccessary for the purposs of
carrying out the object for which such company or corporation
is formed, in the following manner: the directors, for the time
being. shall make out and sign a certificate in which they shall
set forth the amount to which such capital stock is to be in~
creased, and the object, which certificate shall be deposited in
the office of the county clerk of the proper couaty, and be by
him recorded in the same manner as the artioles of association
and corporate name are required by this subdivision to be rea
corded.

Sec. 31. Before thecapital stock of such company shall be
increased, it shall be the duty of the directors to publish a nos
tice signed by at least a ‘majority of them, in a newspaper of
gencral.circulation in the county iu which such institation is
located, at least four consecutive weeks, appointing a time and
place for holding a meeting of the stockholders of the said
company, specifying the amount to which it is proposed
to increase the capital stock thereof; and s vote of at least
two-thirds of the shares of the stock represcrted at such meet-
ing, shall be necessary to an increase of its capital stock, and
to authorize the dircctors to make and siga the certificate men-
tioned in the preceding section.

Sec. 25. Any university, college or academy that may be-
come a hody corperate uader the provisions of this subdivision,
the property of which is not derived bty donation, gift, devise
or subscription, but is owned by individusls in the shape of
stock subscribed or taken, the owners of said stock shall be
individually liable for the debis of said corporation to the
smount of their stock respectively, and also in & sum equal
thereto, over andabove the amount of their stock :

Provided, That the trustees or directors of any corporation
organized under the provisions of this subdivision, the property
of which is not owned by individuals in the shape of stock suba
scribed or taken, but is held upon trust or derived by devise,
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donation, gift or subscription, shall not contract any indebted-
ness beyond the actual means orassets of said corporation, and
if said trustees or directors contract debts or incur liabilities.
beyond the actual means or assets of said corporation, the trus-
tees or directors so contracting shall be held liable in their in~
dividual capacity fur the payment of the same, but the property
of said corporation shall be exhausted.

comerofbe~  Sec. 26. Whenever three or more persons shall desire to cre-

ment fms™ atea board of trustees, to become incorporated as-the trustees
of a college endowment fund, they shall do so in the following
manner, to-wit:

Whenever, at any meeting called for that purpose, the said
persons, at least three of whom shall be residents of this Terri«
tory, not less than three in number, as aforesaid, shall resolve
to become a body politic and corporate, having a seal and cor-
porate name, whereby they may sue and be sued in courts of
justice in this Territory, they shall prepare a statement, setting
forth the name by which they shall be called, the amount of
said fund, and the manner in which, and the district to which
the said fund shall be applied, whether within or withouc this
Territory, together with the name of the persons who shall act
as trustees, which said statement shall be subscribed by all the
persons composing said' meeting in the presence of some magi~
strate, or judicial officer- having a seal, who shall attest the
signing of the same, and the same shall be recorded in the office
of the county clerk in the county where said meeting was held
and thereupon the persons named in said statement as trustees,
and their successors in office, shall become a body corporate
and politic for purposes in said statement named and specified;
and a certified copy of said recurd, under the hand and seal of
the county clerk of said county, shall at all times be prima facie
evidence of the existence of said corporation.

To shange Sec. 27. In any case where, in the original statement in the
8 0f som- . . . . .
pany preceding section provided for, it is contemplated that the fund

may be applied to any object, not inconsistent with the pur-
poses of education, different from that particularly specified in-
said statement, the trustees above named, or their successors in
offce, may apply to the district court in the county where the
record hereinbefore provided for was made, for the privilege to
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make such change, designating particularly the purposes to
which itis proposed to apply the same; and the said court, on
being satisfied that such change iz not inconsistent with the ob-
Ject of the original creation and institution of said fund, shall
authorize and sanction such change,

Sec. 28. The sail board «f trustees and their successors in
office, shall be a body politic with perpetual succession, and they
shall hold their offices for such terms and reccive their appoint-
ments in such manner as shalf be designated in tle statement
on record in the office of the county clerk, as hereinbefore pro-

vided.
BRIDZE COMPANIES.

See. 29. Whenever any number of persons, not less than five, as-
sociate together for the purpose of constructing a bridge over any
of the streams of water in this Territory, they shall under their
hands and seals, make a certificate specifving the amount of capita
stock nccessary, the amount of each share, the place where such
bridge is to be built, and on what stream ; and said certificate shal
be acknowledged, certified, and forwarded to the secrctary of the Ter
ritory, and by him recorded and copied ; and when so incorporated,
they are hereby authorized to carry on the operations named in said
certificate of incorporation, and by the nzme aund style provided in
guch certificate, shall be decmed a body corporate with suceession,
and they and their associates, successors and assigns shall have the
same general corporate powers, and be subject to all restrictions
hereafter provided ; but in all cases the banks on both sides of the
stream where the said" bridge i to be erected, shall be owned by
said company, or they shall obtain in writiug the consent of the own-
er or owners of the bank where the said bridge is to be evected, to
erect the said bridge as aforesaid, unless the said banks at such points
ghall®be in 2 public highway.

Sec. 30. The corporators herein named shall open the books of said
company for subscription to the capital of said bridge, and so soon
thercafter as ten per ecunt. of the capital shall be subscribed, they
shall call a2 meeting of the persons who have subseribed stock as
aforesaid, and shall then and there proceed to elect five directors.
who shall be stockholders in said company, who shall hold their ofd
fices as such directors for onc year from and after said election a2
usntil their successors are elected and qualified, one of whom shall be

11*
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president, one treasurer, and one secretary, to be named on the ticks
ets when voted for by the stockholders as aforesaid ; each stockhold-
er ghall be entitled to one vote for each and every share ot stock he
may ows, and after the first election no stockholder shall be entitled
to a greater number of votes than the number of shares he may have
paid into the said company.

Sec. 81. The treasurer of said company, before cntering upon his
duties of office, shall coter into a bond with good and sufficient sc-
curity, to be approved by said board of directors, payable to the said
company, conditioned for the faithful performance of all and
singular the duties of his said cffice, and that he will well and
truly account for and pav over to the said company all moneys and
property that shall, from time to time, come into his hands by virtue
of his said office, and that he will use due and proper dilizence to
collect all moneys and demarvds that fram time to time shail be
due and owing to. the said company, which 1t shall be his duty by law
to ccllect.

Sec 82. The president shall preside at all meetings when present
and not otherwise incapacitated, in which case. or in case or his ab-
sence, the board of directors shall choose a president from among
their number, who shall perform the duties of the president at such
mceting, and perform such duties as may from time to time be poiated
out by the by-laws and rules of said company.

Sec. 33. The secretary shall keep a record of all meetings of the
board of directors and other proceedings of said company, not re«
quired to be performed by any other officers of the said board of
directors, and perform sucb other and further duties as may be
assigned him from time to time by the rules and by-laws of the said
company.

Sec. 34. The company shall have power from time to time, at any
regular meetiog of the board of directors, to make, alter and change
such by-laws and rules for the government of the said company.

See. 35. The compasy, previous to receiving aony tolls upon said
bridge, shall set up and keep in a conspicuous place a board on said
bridge, on which shall be written painted or printed, in a plain and
legible manner, the rates of toll, which rates of toll shall have
been prescribed by the district court of the proper county; and
if any company shall demand or receive acy greater rates of
toll than the rate prescribed by said court, they shall be subject to a
fine of ten dollars for cach offence.
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Sce. 36. The compensation of the president and other officers of gompensstion

of such company, shall be regulated and fixed by the rules and by
laws of such eompany from time to time.

MANUFACTURING COMPANIES.

Sce. 37. Whenever any number of persons associate themsclves
together for the purpose of engaging in the business of manufictur-
ing, they shall, under their hands and seals, make a certificate, spe-
cifying the amouut of capital stock necessary, the amount of
cach share, the name of the place where such wanufacturiog
establishment shall be located, and the name aund style by
which such compuny shall be known; Said certificate shall
be acknowledged, certified and forwaided to the sccretary
of the Territory, and by him be recorded and copied; and when
so incorpcrated, they ure hereby authorized to carry on the
maoufacturing operations named in said certificate of iucorporation,
and, by the nawe ard style provided in said certificate, shall be
deemed a body corporate with succession, and they and their assow
ciates, successors and assigns shall have the same general corporate
powers as conferred in tuis chapter upon bridze companies, and sub-
ject to all restrictions hereafter provided.

Sec. 38. The annual wceting of the stoeklolders shall bz held on
the first Monday of January in each year, at which meeting the di«
rectors of the company shall be elected. and such other lawfal buse
iness done as the stockholders shall deem necessary and proper ;
and should they fail to elect directors at the annual meeting, they
shall, hold a special meecting ut some subsequert time for that pur-
pose by giviog thirty days notice thereof in some nowspaper of
general circulation in such county; the directors shall hold
their offices until their successors are ehosen and qualified,
but no person shall be a director after ceasinz to be a stockholder.
Immediately after the election, the directors shall elect one of their
number president of the corporation, and may appoiut such other
officers and agents as they may deem proper to transact their bus-
iness, and prescribe the amount of compensation to be allowed them
for their services, andsuch ofli cers, when required by the by-laws shall
give bonds to the satisfaction of the directors, for the faithful discharge
of the trust committed to then:, and shall have power and are hereby au-
thorized to make such rules, regulations and by-laws as may be peces-
sary for their governmeunt, not inconsistent with the Organiie Act of
this Tterritory. The directors shall have the geaeral manage-
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residue of the capital stock at any time remaining unsubscribed, in
such munner as the stockliolders for the time being may prescribe,
and way cwploy the capital and means of' the company in such man-
ufactures gs they shall deem best for the compavy, and for the erec«
tion and maintenance of such machivery, dams, buildings, races
and watercourses, subject always to the control of the stockholds
ers, as may be necessary in the business cf manufacturing, but for
no other purpeses than those connected with and pertaining to said
business. They shall cause a record to be kent of all stock subseribed
and transferred, and all business transactions, and their books and re-
coras shall at 2l reascuable times be open to the inspection of any and'
every stockholder ; they shall also, when rcquired, present to the
stockholcers reports in  writing, of the situation and the amount of
business of the com-pany, and deelare and make sueh dividends of
thhe profits from thebusiness of the company, not reducing the capi-
tal stock while they have outstanding liabilities, as they shall decm-~
expedicnt.

Sce. 39. The persens named in the cerlifieate of incorporation, or
a majority of them, shall be commissioners to open the books for the
subscription to the capital stock of suid company, and at such times
and places as they shall deemx proper, and the said company are au-
thorized to commence cperitions upon the subscription of ten per
cent. of said stock.

RELIGIOUS AND OTHER SOCIETIES.

Secc. 40. It shall be lawful for any religious sect or denomi-
natiou, fire company, or any literary, scientific or benevolent
associations (other than colleges, universities, academies or
seminaries,) within this Territory, to elect, at a meeting of a
majority of the members of any organized church, fire company,
literary, scientific or benevolent association as aforesaid, called
for that purpose, any number of their members, not less than
three, to serve as trustecs or directors, and one member as
clerk, who shill hold their oflices during the pleasure of the sos
ciety or association.

Sec. 41. That the clerk so appointed shall make a true re-
cord of the proceedings of the meeting. provided for in this sub-
division, and certify and deliver the same to the clerk of the
county where such meeting shall be held, together with the name
by which such church, fire company or association-shall there~
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sfter desire to be known; and it shall be the duty of each Cirrks torcep
eounty clerk in this Territory, immediately upon the receipt of
such certified statement, to rccord the same in a book of record
to be kept by him, provided for that purposc at the expense of
kis county, for which scrvice he may demand the sam of ten
oents per hundred words, and from and after makiog such re-
cord by the county clerk, the said trustees or directors, and:
their associated members and their successors, shall be invested
with the powersand immunities incident to spgregate corpora-
tions and a certified transcript of the record-herein authorized
to be made by the county clerk, shall be deemed and taken in
all courts and places whatsoever in this Territory as prima
facie evidence of the existence of sueh association and-corpora~
tion.

Sec. 42. The trustecs or directors, who may be appointed Dities of trus-
under thie provisions of this subdivision, and their successors in )
office, shall have perpetual succession by sueh name as may be
designated and by such name be legally capable of contracting
and prosecutiug and defending sutis, and shall have capacity
toacquire, hold, enjoy, dispose of and convey all property real
and personal, which they may acquire by purchase, donation,
or otherwise, for the purpose of carrying out the intentions of®
such society or association, but they shall net acquire or hold
property for any other purpose.

Sec. 438. Such society or association, whenincorporated, may .
elect such officers and make such rules and regulations as may cticers Rules &e
be necessary and expedient for its own government, and the
management of its fiscal and other affairs to effect their respecs
tive objects.

Sec. 44. If said board of trustees or directors, as is provided geviva of orgae-
for in this subdivision, shall be vacated, either in whole or in "**
part, by death, resignation or otherwise, such board of trustecs
or directors may be revived, or such vacancy or vacancies fi led,
in the mannee pointed out in this subdivision for the original
orgauization of said board, and a majority of said trustees or
directors shall be a quorum for the transaction of business.

CEMETERIES Cemetery

. ascuciationgss

Hec. 45. It shall.be lawful for any number of persons, not.
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less than five, who are residents of the comnty in which they
desire to foren themselves into an associntion, to form them-
sclves into a cemetery association, and te elect any number of
their members, not less than three, to serve as trustees, and-ome
member as clerk, who shall ecntinue in office during the pleass
use of the society ; all such clections shall take place at a meet-
ing-of n majurity of the members of such association, and after
notice, for at least twenty days in a newpaper, or by posting
at least threc written notices at public places in the township.
Sec. 46. The clerk hereinbefore authorized to be -anpointed,
ghall forthwith make out a true record of the proceedings of the
meeting provided for by the preceding section, and certify and
deliver the same to the clerk of the county in which such meet
ing shall be held, together with the name by which such asso«
ciation shall desive to be known ; and it shall be the duty of
each county clerk in this Territory, immediately upon the re~
ceipt of such certified statement, to record the same in a book
by him provided for that purpose, at the expense of the county
and the clerk shall be entitled te the same fees for his services
as he i3 entitled to demand for other similar services and from
and after making of such record by the county clerk
the said trustees, and thelr associated members and sue-
oessors shall be invested with the powers, privileges and
immunities incident to aggregate corporations; and a cer-

tified transcript of thevecord herein nuthorized to be made by

the county clerk, shall be deemed and taken in all courts and
places whatsoever, within this Territory, as prima facie evi-
dence of the existence of such cemetery association.

Sec. 47. The trustees who may be appointed under the pro-
vistons of this subdivision, shall have perpetual succession and
shall be capable in law of contracting, and prosecuting and de-
fending suits a~ law and in cquity; and where suits shall be
brought against said incorporation, mesne process against it
may be served by leaving an attested copy thereof with one of
the trustees, atleast ten days before the return day thereof.

Sec. 48. Such association may have power to prescribe the
terms on which members may be admitted, the number of its
trustees and other officers (subject to the limitation set forth in
this subdivision,) and the time aud minoer of their election and
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sppointment, and the time-and place of mecting for the trus-
tees and for the association, and to pass all such other by-laws
a3 may he necessary for the good gavernment of such associa-
tion, not inconsistent with this or any other statate of the Ter-
ritory, nor in violation of the organic act.

Sec. 49. Such association shall be authorized to purcliasc or Landexemps
take by gift or devise, and bold land exempt from exceution. e
end from any appropriation to public purposes, for the sole.
purpose of a cemetery, not exceeding one hundred acres, which,
shall be exempt from taxation if used exclusively for burial
purposes, and in nowise with a view to profit. After paying
for such land, all the fuiwre receipis and income of such
essociation ; whether from the sale of luts, from donations,
or otherwise, shall be applied .exclusively to laying out, pro«
tecting, preserving and embellishing the cemetery and the
avenues leading thereto, and to the crection of such building or
buildings as may be necessary for the cemectery purposes, and
to paying the necessary expenses of the association. No debts
shall be contracted in anticipation ef future reccipts, except for
originally = purchasing, laying cut, inclosing and embellishing
the grounds and avenues, for which a debt or debts may be
contracted, not exceeding one thousand collars in the whole, to
be paid out of future reccipts, ard such association shall have
power to adopt such rules and regulations as they deemn expe-~
dient for disposing of and conveying burial lots.

Sec. 50. DBurial lots sold by such association shall be for the
sole purpose of interments, and shall be subject to the rules
prescribed by the association, and shall be exempt from taxa-
tion, execution, attachment, or any other claim, lien or process
whatever, if used exclusively for burial purposes and in no
wise with a view to profit.

Durial lots

Sec. &1. Such association shall cause a plat of their grounde, Plat ofcometeny
and of the lots by them laid out, to be made and recorded, toberecordve.
such lots to be numbcered by regular consecutive numbers, and
shall have power to irclese, improve and adoyn the grounds and
avenucs, and creet baildings for the use of thé association, snd to
prescribe rules for the inclosing and adorning lots, and for erect-
ifig monuments in the cemetery, and to prohibit any use, divis-
iap, improvement or adornment of & lot which they may decm
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improper, and an annual exhibit shall be made of ‘the affairs of
the association,

Bce. 52, Any person who shall willfully destroy, mutilate,
defuce, injure or remove any tomb, monumert or grave stone,
or other structure placedin any cemetery, or any fence railing
or other work for the protection or ornament of a cemetery, or
torch, monument or gravo stone, or other structure aforesaid, or
of any cemetery lot within a cemetery, or shall willfully de-
stroy, cut, break or injure any tree, thrub or plant, within the
limits of a cemetery, shall be decmed guilty of a misdemeanor,
and shall, upon conviction thercof before any court of compe-
tent jurisdiction, be punished by a fine of not less than five dol-
lars nor more than five hundred dollars, and by imprisonment
in the county jail fora term of not less than one day nor more
than thirty days, accordirg to the nature and aggravation of
the offense ; and such offender shall also be liable, in an action
of trespass in the name of the association, to pay all such dam-
agesas have been oceasioned by his unlawful act or acts, which
money, when recovered, shall be aprlied to the reparation and
restoration of the property destroyed or injured as above, and
in all prosccutions and suits urder this chapter, members of said
agsociation shall be competent witnesses.

See. 53. Lands appropriated and set apart as burial grounds,
either for public or private use, and so recorded in the county
clerk’s office of the county where such lands are situated, shall
not be subject to sale on execution cn any judgment to be here-
after recovered, totaxation, to dower, nor to compulsory par-
titicn.

GENERAL PROVISIONS.

Sec. 4. Al companics now incorporated in this Territory, and
actually doing business, may accept any cf the provisions of this
chapter and when so accepted, and a certified copy of their acceptance
filed wiih the secretary of the Territory, that portion of their char-
ters inconsistent with the provisions of this chapter is hereby repealed
All companies hereafter incorporated, or accepting the provisions
of this chapter, except those named in the fortieth section of
this chapter, are required to make and publish in somc newspaper
of general circulation in the county where the principal office is lo-
cated, an annual exhibit, showing a full, fair and detailed statemens



INCORPORATIONS 17

of the condition of such company which statement shall be verified
by the eath of the president, secretary and clerk.

See. 55. No company or association incorporated under the proa mew ;;g:k te be
visions of this chapter, shall employ its stock, means, assets or other
property, directly or indirectly for any other purpose whatever than
to accomplish the legitimate object ¢f its crecation.

Sec. 56. The board of directors or trustees of any company here- amount of stoek
tofore incorporated, or which may hereafter he formed under any ™ bo reduced
law of this territory, may, with the written coasent of' the persons in
whose name a majgrity of the shares of the capital stock thereof
shall stand on books of said company, reduce the amount of the said
capital stock thereofand issue certificates therefor; Provided, That the
rights of creditors shall noc be affected or in any wise impaired by
the reduction of the capital stock of any such corporation.

Sec. 57. Whenever any joint stock compury hercafter incorpora« Dxtonston of
ted for the purpose of erecting any public improvement in this Ter-
ritory, whose charter may be limited as to the time of completion of
said improvement, and when any such company has been legally
organized, and has actually commenced, and has in progress toward
completion such public improvemeat, it shall be luwful for any such
company to have further time allowed for the final completion of
gaid work, as hereinafter provided.

Sec. 58. Upon petition being filed by the dircetors of any cor-
poration, in the district ccurt of the county in which the principal
office of such corporation is located, and upon giving thirty days no-
tice, by publication in 2 rewspuper of general circulation in said
county, of the object and prayer of such petition, said court shall,
at any regular term after the publication of said motice, upon good
cause shown, decree the extension of the time for the completion of
said improvement, to such period 25 shail appear to such court just
and reasonable,

Same

Sec. 59. All officersof any such incorporated companics, organized Officers must be
under the provisions of this chapter , shall be residents of this Terri~ Territory
tory ; and whenever any company, association or saciety heretofore or
hereafter ineorporated, shall have failed to clect its officers at the
time desigunated, it shall be lawful for any such company, association
or society to call a meeting and eclect its officers who shall hold their
respective offices until the time specificd for the annual or other fixed
time for holding such election; and when any incorporated com-
pany heretofore organized, or that may hereafter be organized under
the provisions of this chapter, shall have a specified time fized for

its annual meecting; a majorityof the stockholders in interest may,
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at any regular anoual meeting change the time of the annual meet-
ing thereof.

Sec. 60. Wheun any real estate shall have been or may hereafter
be bequeathed, aliened, donated or otherwise eatrusted to any re<
ligious society in this Territory, or to any of the trustees or officers
of any such society, and such society shall be desirous to scll, ex+
ciuange or cocumber, by mortgage or otherwise, any such real estate ;
it shall be lawful for the district court of the proper county, upor:
good cause shown upon petition of any such real estate; avd said
court may include in such order directions how the procceds of such
sale cr incumbrance shall be appropriated or invested; Irovided,
Such order shall in no case be inconsistent with original terms upon
which such real -estate becomes invested in or entrusted to such re.
ligious socicty.

See. 61. When any religious society shall pétition as is provided
for in the preceding section, all persons who may have a vested, con-
tingent or reversionary interest in the real estate sought to be sold or
encwnbered, shall be made parties to said petition, and such parties
shall be notificd of such petition in the same manner as is or may be
provided for in cases of petitions for partitions of real estate;

DProvided, That the provisions of this chapter shall not extend to
any grounds uscd or occupied as barial plaeas for the dead.

Sec. 62. Upoa the dissolution, by the expiration of the term of
its charter or otherwise, of ang corporatiorn now existing or here.
ofter created, and unless athicr persons be appainted by the legisla-
ture, or by some court of competent authority, the directors or man«
agers of the affairs of such corporations, acting last before the time
of its dissolution, by whatever name they may be knowu 'in law, and
the survivors of them, shall be trustees of the creditors and stock-
Lolders of the corporaticn dissolved, and shall have full power to scttle
the affuirs of the same, collect and pay the outstanding debts, and
divide among the stockholders the moneys and property that shall
remain, in propertion to the stock of each stockholder paid up, after the
payment of debts and necessary expenses; and the persons so con~
stituted trustecs shall have authority to sue for and recover the debts
and property of the dissolved corporation, by the name of tte trus-
tees of such corporation, describing it by its corporate name, and shall
be jointly and severally respensible to the ereditors and stockholders
of suzh corporation, to the extent of its property and cflects that
shall come into their hunds; and no suit against any such corpora.
tibn ghall abate in consequence of such dissolution, and said trus‘ces

11
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may be made parties thereto by scire fucias; and all liens of judg-
ments and decrees of any courts of chancery, existing at the time of
such dissolution, either in favor of or against such corporation, shall
continue in forcein the same manner as it such dissolution had not
taken place ;

Provided, That in case of the death, resignation, inabi ility or
refusal to act, of the directors or managers aforesaid, or the survivors
thereof, the district court of the proper county may, on the applica-
tiod of any persons interested, appoint trustees to fill the vacancy,
with full power to perform the duties aforesaid.

Sec. 63. No suit or action, either at law or 1n chancery, pending
in any court in favor of or against any banking or other corporation,
shall be discontinued or abated by the dissolution of such corpora-
tion, whether such dissolution occur by the expiration of its charter
orotherwise ; but all such suits or actions may, in all courts of juss
tice, be prosecuted by the creditors, assigns, reccivers or trustees,
hasing the legal charge of the assets of such dissolved corporation,
to final judgment or decree,in the corporate name of such dissolved
corporation.

Sec. 64. Upon all judgments and decrees in favor of or against
any such corporation, whether such judgmentsor decrces exist at
the tinae of the dissolution of such corporations or are obtained af~
terwards, i suits or actions pending at the time of such dissolution,
execution may be had, and satisfaction or performance of the same
be enforced by the creditors, assigns, 1eccivers or trustees having
the legal char«e of the assets of such dissclved corporation, in. the
corporate name of such dissolved corporation,

Sec. G5. The title of all real estate belonging to any such cor-
poration shall, at the time of the dissolution of the same, pass to the
trustees of such corporation, who shall have full power and authority
to sell and dispose of any such real estate in such manner and upon
such terms as may be thought best for the interest of the ereditors
and stockholders, and upon any such sale to make a good and suffi-
cient title thercfor.

See. 6G. The trostees of any such dissolved corporation shall be
sabject to the control of the court of chancery, and be liable to be
sued by petition in chancery, on behalf of any person interested, on
account of any neglect or omission of duty, or abuse of trust; and
in case of the removal of any such trustee by such court for an
abuse of trust, such court shall have the power and authority to ap-
point a suitable person to fill the vacancy, and any such trustee may,
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for reasonable cause, upon the application of any creditor or stock-
holder, be required by the district court to give bond and  sccurity
in such amount and subject to such conditions as the court may
direct.

Sce. G7. Any corporation ereated by this chapter may, at any time
after its dissolution, whether such dissolution occur by the expira-
tion of its charter or otherwise, prosecute any suitat law or in equity,
in and by the corporate name of such dissolved corporation, for the
use of the party eatitled to reccive the procceds of any such suit,
upon any and all causes of action accrued, or which, but for such
dissolution, would have acerued in favor of such corporation, in the
sawme manner and with the like effect as if such corporation were
not dissolved.

Sece. 63. Any such dissolved corporation may be sued at law or
in equity, in and by its corporate name, for or upon any cause of
action accrued, cr which vut for such diszolution would have acerued
against such ecrporation, in the same mavver aud with the like eifect
as if such corporation were not dissolved, and all process by which
any suit, either at Lav or in e/juity, may be instituted agaiust any
such dissolved corporation, may be served by the sheriif or any other
proper oflicer by deliverice to any oue of the assignees, trustees,
receivers or perscns having charze of the asscts of such dissolved
corporation, a copy thiereof) or by leaving such copy at the residence
of any such assiznee, trastce, reesiver or person having charge of
such assets,

g
dissolved eorporation, whether such judgments and decrees were ren-
dered before or after tuch digsolution, and which have heretofore, or
may at any time hereafter become dormant, may be revived in favor
cf or against such dissolved corporation, ac the case may be, in and
by the corporate name of such dissolved corporation, in the same
manner and with the iike effect as if such corporation were not dis-
solved; and in all cases of judgments or decrces agzrinst any such

Hee. 60, Judgmeats and deerees; in favor of or zgainstany such

corporations, the writ of scire fucius or other proper process shall be
served in the manuer prescribed in the preceding section for the pro-
cesy in suits agzinst dissolved corporations.

See. 70. Writs of error upon judgments at law may be sued out,
and bills of review in chancery mey be cxhibited, fa fuvor of or
against any such dissolved corporztion, and by its corporate name,
in the same marner and with the like effect as if such corporation
were not dissolved, and process thereon against any such dissolved



INCORPORATIONS

corporation shall be served in the manner preseribed in this subdis
vision.

See. 71. Notbing in this chapter contained shall at any time be
construed as extending or reviving the charter of sny banking or
other corporation, dissolved either by afluxion of time or otherwise,
for any other purpose than thatof judicial proceedings, in favor of
or against the same,

RATLROAD COMPANIES,

Sec. TZ. Any number of natural persons, not less than five,
may become a bedy corporate with all rights, privileges and
povers conferred by, and subject to all the restrictions of this
subdivision.

Sce. 73. That any number of persons as aforesaid, associat-
ing to form a company for the purpose of constructing a rail-
road, shall under their hand, make a certificate wkich shall
specify as follows:

1. The name assumed by such company and by which it shall
be known.

2. The names of the places of the termini of said road, and
the county or counties through which such road shall pass.

3. The amount of capital stock necessary to construct such
road. Such certificate shall be acknowledged before a notary
public, and certified by the clerk.of the district court in the
same manner as i3 provided for the conveyance of real estate,
and shall be forwarded to the secretary of the Territory, who
shall record and carefully preserve the same in his office; and
acopy thereof duly certified by said secretary under the seal
of the Territory, shall be prima facie evidence of the existence
of such corporation.

Sec. 74. That when the foregoing provisions have been com-
plied with, the persons named as corporators in said certificate,
are hereby authorized to carry into effect the objects named in
such certificate in accordance with the provisions of this act,
and they, and their associates, successors and assigns, by tho
name and style provided in said certificate, shall thereafter be
deemed a body corporate, with succession, with power to sue
and be sued, plead aud be impleaded, defend and be defended,
contract and be contracted with, acquire and cenvey at pleas-
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ure all such real and personal estate as may be necessary and
convenient to carry into effect the objects of the corporation ; to
make and use a common seal, and the same to alter at pleas-
ure, and do all needful acts to carry into effect the objects for
which it was erected. And-such company- shall possess all the
powers, and be subject to all the rules and restrictions-provided
by this subdivision.

Sec. 75. Said corporation shall be authorized and empower-
ed to lay out, locate, contract, furnisb, maifitain, operate anad
enjoy a ratlroad with single or double tracks, with such side
tracks, turn ‘outs, officcs and depots as shall be necessary, be-
tween the places of the termini of the said road, commencing
at or within, and extending to .or into any town, city or village,
named as the places of the termini of said road, and construct
branches from the maia line to ether towns or places within the
limits of this Ferritory.

Sec. 76. The capital stock of such company shall be divided
into shares of one hundred dollars each, and consist of sucl
sum as may be named in the certificate; such shares shall be
regarded as personal property, and shall be subject to sale or
transfer, and to execution at law.

Sec. T7. An installment of ten per cent. on caeh share of
stock, shall be payable at the time of making the subseription,
and the residue thereof shall be paid in such installments, and
at such times aud places as may be required by the directors
of such company.

Sec. 78. If any installment of stock shall remain unpaid for
sixty days after the time it may be required or specified in the
call by order of the board of directors, whether said stock is
held by an assignee, transferce, or original subscriber, the same
may be collected by action of debt, or the directors may, at
their elegtion, serve upon such stockholder, in case he shall be
« resident of the Territory, thirty day’s notice in writing, that
such installment has been due and unpaid for the term afore-
said, or in case such stockholder shall be a non-resident of this
Territory, publish-in some newspaper printed at the capital of
this Territory, and.of general circulation in this Territory, a
like notice that such installment has been due and unpaid for
the term aforesaid, and if the said imstallmentshall not be paid,
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with all the charges and expenses incurred in the proceedings
kereby prescribed, within ninety days after the service of no-~
tice or the last publication, provided for as aforesaid, the said
stock, and all the right, title and interest of the said-assignee,
transferee, or original subscriber therein, shall by virtue ef
such failure, and without further action by such company, be-
come forfeited, and may be disposed of by said company as it
sees proper.

Sec. T9. That whenever any railroad company heretofore
incorporated, or created and incorporated under the provisions
of this act, shall, in the opinion of the directors thereof, require
an increased amount of capital stock, they shall, when author~
ized by tho helders of a majority of the stock, file with the sec-
retary of the Territory or State, a certificate, setting forth the
amount of such desired increase, and thereafter such company
shall be entitled to have such increased capital as is fixed by
said certificate.

Sec. 80. That the persons named in said-certificate of incor-
poration, or any three of them shall be authorized to order
books to be opened for receiving subscriptions te the capital
stock of said company, at such time or times, and atsuch place
or places as they may deem expedient, after having given at
least thirty day’s notice, in a newspaper published, or generally
circulated in one or more counties where books of subscription
are to be epened, of the time and place of opening books ; and
30 soon as ten per centum on the capital stock shall be sub-
seribed, they may give like notice for the stockholders to meet
at such time and place as they may designate, for the purpose
of choosing seven directors who shall continue in office until the
time fixed for the annual election, and until their successors
are chosen and qualified. At the time and place appointed,
directors shall be chosen by ballot, by such of the stockholders
as shall attend for that purpose, either in.person or by lawful
proxies. Each share ‘shall entitle the owner to one vote, and
a plarality of votes cast at such election shall be necessary
for a choice ; but after the first election for directors, no per~
son shall vote on'any share on which any, installment is due
and unpaid. The persons named in such certificate, or such
of them as may be present, shall be inspectors of such election,
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and shall certify what persons are elected directors, and ap-~
point the time and place for holding their first mecting A
msjority of said dircctors shall form a board, and be competent
to fill vacancies therein, make by-laws not inconsistent with the
provisions of this act or the laws of this Territory, and alter
the same at pleasure, and transact all business of the corpora~
tion. A new election shall be annually held for directors, at
such time and place as the stockholders, at their first meeting
shall determine, or as the by-laws of the corporation may re-
quire; and the directors chosen at any election shall, so soon
thercafter as may be convenient, choose one of their number to
be president, and shall appoint a secretary and treasurer of the
corporation. The directors shall from time to time, make such
dividends of the profits of the said company as they may think
proper, and the said by-laws and all other actions, and revi-
sions thereof, shall be recorded and preserved in the office of
the secretary of the Territory or State, in the same manner as
the certificate provided for in section 78 of this act.

Sec. 81. Such corporation is authorized to enter upon ary
land for the purpose of examining and surveying its railroad
line, and may take, hold and appropriate so much real estate
as may be necessary for the location, construction and conve-
nient use of its road, including all necessary grounds for sta-
tions, buildings, workshops, depots, machine shops, switches,
side tracks, turn tables and water stations; all materials for
the eonstruction and repair of said road and its appurtenances;
and a right of way over adjacent lands, sufficient to enable such
company to construct and repair its road, and a right to con~
duct water by aqueducts, and the right of making proper
drains ;

Provided, That the lands so held, taken and appropriated,
otherwise than by the consent of the owner, shall not exceed
two hundred feet in width, except for wood and water stations,
and depot grounds, unless where-greater width is necessary for
excavation, embankments, or depesiting waste earth; and,

Provided, further, That no appropriation of private prop-
erty, for the use of any corporation provided for in this subdi~
vision, shall be ‘made, until full compensation therefor be first
made or secured to the owners theraof.
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Sec. 82. Whencver any railroad company, heretofore incor-
porated, or which may hereafter be incorporated, shall find it
necessary, for the purpose of avoiding annoyance to public
travel, or dangerous or difficult curves or grades, or unsafe or
unsubstantial grounds or foundations, or for other reasonable
causes, to change the grade or location of any portion of their
road, whether herctofore made, or hereafter to be made, such
railroad companies shall be and are hereby authorized to make
such changes of grade and locatioa, not departing from their
general route. And for the purpose of making any such change
in the location and grades of any such roads as aforesaid, such
companies shall have all the rights, powers and privileges to
enter upon, and appropriate such lands and make surveys ne-
cessary to effect such changesand grades, upon the same terms,
aud be subject to the same obligations, rules and regulations as
are prescribed by law; and shall also be liable in damages,
when any may have been caused by such change to the owner,
or owners of lands upon which sueh road was heretofore con-
structed, to be ascertained and paid, or deposited as herein
provided ; but no damages shall be allowed, unless claimed
within ninety days after actual notice in writing of such inten-
ded change shall be given to such owner or owners residing on
the premises, or notice by publication in some newspaper in
general circulation in the county, if non-resident.

Sec. 83. ¥ it shall be necessary, in the location of any part
of any railroad, to occupy any road, streets, alley, or putlic
way or ground of any kind, or any part thereof, it shall be com-
petent for the municipal or other corporation or public officer
or public authorities, owning or having charge thereof, and the
railroad company, to agree upon the manner, and upon the
terms and conditions upon which the same may be used or oc-
enpied ; and if said parties shall he unable to agree thereon,
and it shall be necessary, in the judgment of the directors of
such railroad company, to use or occupy such road, street,
alley or other public way or ground, such company may appro~
priate so much of the same as may be nccessary for the pur-
poses of such road, in the same manner and uponthe same terms
as is provided for the appropriation of the preperty of individ-

uals by the eighty-first section of this chapter.
12%
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Sec. 84. Such company shall have power to borrow money
on the credit of the corporation, and may execute bonds or
promissory notes therefor, and to secure the payment thereof,
may pledge the property and income of such company.

Sec. 85. Such company may acquire, by purchase or gift,
any lands in the vicinity of said road, or through which the
same may pass, 50 far as the same may be deemed convenient
or necessary by said company to secure the right of way to
such as may be granted to aid in the construction of such road,
and the same to hold or convey in such manner as the directors
may prescribe; and all deeds and conveyances made by such
company shall be signed by the president under the seal of the
corporation, and any existing corporation may accept the pro-
visions of this subdivision, by filing in writing their acceptance
thereof, under the seal of said corporation, in the office of the
secretary of the Territory. And upon filing such acceptance,
such corporation shall, from the date thereof, succeed to, and
become invested avith all the rights, privileges, immunities and
powers conferred by thissubdivision without reorganizing. The
said secretary shall record and preserve such acceptance in his
office, and a copy thercof, duly certified by said secretary,
under the seal of the Territory, shall be evidence in all the
courts of this Territory, of such acceptance.

Sec. 86. Any railroad company may construct and carry
their railroad across, over or under any road, railroad, canal,
stream or water-course, when it may be necessary in the con-
struction of the same; andin such cases said corporation shall
8o construct their railroad crossings as not unnecessarily to im«
pede the travel, transportation or navigation upon the road,
railroad, canal, stream or water~course so cressed. Said cor-
poration shall have the right to change the channel of any
stream or water~course frem its present location or bed, when-
ever it may be necessary in the location, construction or use of
their said road ;

Provided, They do not change its general course, or materi-
ally impair its former usefulness.

Sec. 87. Such corporation shall, upon commencing business,
establish an office at some point on the line of itsroad, and may
change the same at pleasure.
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Sec. 88. Each and every railroad company, incorporated
under this subdivision, and such as shall hereafter accept the
same, shall annually, in the month of Janwary, make, upon
the aath of the president, secretary or treasurer, a full report
of the condition of its affairs to the auditor of the Territory,
showing the amount of the capital stock of such company, the
gross amount of receipts during the previous year, the cost of
repairs and incidental exponscs, the net amount of profits and
the dividends made, with such other facts as may be necessary
to a full statement of the affairs and .condition of such road;
and the auditor.shall incorporate an abstract thereof in his an-~
nual report to the general assembly.

Sec. 89. Whenever the lines of railroad of any railroad com-
panies in this Territory, or any portion of such lines, have
been or may be constructed, so as to admit the passage of bur-
den or passenger cars over any two or more of such roads con-
tinuously, without break of gauge or interruption, such. com«
panies are hereby authorized to consolidate themselves into a
single corporation, in the manner following: The directors of
two or more corporations may enter into an agreement, under
the corporate seal of each, for the consolidation of the said two
or more corporations, prescribing the terms and conditions
thereof ;

The mode of carrying the same into effect;

The name of the new corporation;

The number of the directors thereof, which shall not be less
than seven;

The time and place of holding the first election of direc-
tors ;

The number of shares of capital stock in the new corpora-~
tion ;

The amount of each share;

The manner of converting the shares of capital stock in each
of said two or more corporations, into shares in such new cor-
poration;

The manner of compensating stockholders in each of said
two or more corporations, who refuse to convert their stock in-
to the stock of such new corporation, with such other details
as they shall deem necessary to perfect such consolidation .of
said corporations;
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And such new corporations thall possess all the powers,
rights and franchises eonferred upon such said two or more cor-
porations, and shall be subject to all the restrictions, and per-
form all the duties imposed by the provisions of this subdivis-
ion :

Provided, That all stockholders in cither of such corpora«
tions who shall refuse to convert their stock into the stock of
such new corporation, shall be paid the market value of said
stoclk, at the date of such consolidation.

Sec. 90. Such agrecment of the directors shall not be deem-
ed to be the agreement of the said two or more corporations
until after it has been submitted to the stockholders of each of
the said corporations separately, at a mceting thercof, to be
called upon a notice of at least nincty days; specifying the
time and place of such meeting, and the object thereof, to be
addressed to each of such stockholders, when the place of resi-
dence is known ; and deposited in the post office, and published
at least for s1x successive weeks, in cne newspaper in one of the
citics or towns in which each of said corporations has its prin-
cipal office of business; and has been sanetioned by such stock-
holders, by the vote of at least two-thirds in the amount of the
stock represented at such meeting ; voting by ballotin regard to
such agrecment, cither in persor-or by proxy, each-share of cap-
ital stock being entitled to one vote. And when such agreement
of the directors has been so sanctioned by ench of the meetings
of the stockholders, scparately, after being submitted to such
1zectings in the manner above mentiened, then such agreement
of the directors shall be decwed to be the agreement of the
said two or more corporations.

Sec. 91. Upon making the agreement mentioned in the pre~
ceding scction, in manner required therein, and filinga dupli~
cate in counterpart thereof, in the office of the sccretary of the
Territory, the said two or more corporations (mentioned or re-
ferred to in the last two preceding sections, or any other law of
this Territory,) shall be merged inthe new corporation provided
for in such agreement, to be known by the corporate name
thercin mentioned; and the details of such agreement shall be
carricd into cffect as provided therein.
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Sec. 92. Upon the clection of the ficst board of directorsof property wnen
the corporation created by the agrcement in the preceding scc- fdoemedvenied
tion mentioned, and by the provisions of this subdivision, all
and singular the rights and franchises of each and all of said
two or more corporations, parties to such agrecment, all and
singular the rights and interests in and to cvery species of pro-
perty, rcal personal and mixed, and thingsin action, shall be
deemed to be transferred to, and vested in such new corpora~
tion, without any other deed or transfer. And such new cor-
poration shall hold and enjoy the same together with the right
of way and all other rights of property,in the same manner and
to the same extent as if the said two or more corporations, par-
ties of agreement, should have continued to retain the title and
transacted the business of such corporations. And the titles,
and the real estate acquired by either of said two or more cor-
porations, shail not be deemed to revert or be impaired by
means of anytliing 1n this subdivision contained;

Provided, That all rights of creditors, and all liens upon the
property of either of said corporations, shall he, and hereby
are preserved unimpaired; and the respective corporations
shall continue to exist, asfar as may be neccssary to cenforee
the same; and,

Provided, further, That all debts, liabilities and duties of
cither company shall henceforth attach to such corporation
and be enforced to the same extent and in the same manner 2s
if such debts, liabilities and duties had been originally incurred
by it.

Sec. 93. When any two or more railroad companies shail have con- D ties ‘nf enei,
solidated, as contemplated Ly the provisions of this subdivison; ﬁ?,:i_f;’;‘;*;“"‘
such companics <o consolidated, shall keep each aund every railroad
line that may come into its pessession by such consolidation, in good
runaing order, with sufficient rolling stock to transport the freight
and passengers. They shall not discriminate against husiness of
either or any of said railroad lines, cither directly or indireetly, by
the detention of freight or passengers, or by charging more freight
or passage than is charged in proportion upon any other mailroad line
under the control of said company so consolidated.

Sec. 94. Any railroad company heretofore or hereafter incorpor-
ated may, at any time by means of subscriptionrto the capital stock
of any other company, or otherwise aid such eompany in the cons
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f.fl‘,"’f.ﬁf'f‘.i’;".fa, struction of its railroad, for the purpose of forming a connection of
said last mentioned road with the road cwned by the company fur-
nishiog such aid ; or any railroad company existing in pursuance of
law, may lease or purchasc any part or all of any railroad constructed
by any other company ; if said company’s lines cf said road are con-
tinuous or conaected as aforesaid, upon such terw:s and conditions as
may be agreed on between said companies respectively ; or any two
or more railroad companics whosce lines are connected, may enter into
an agreement for their common beneit consistent with, and caleulated
to promote the objects for which they were created ;

Lrovided, That no such aid shall be furnished,:vor any purchase,
lease or arrangement perfected, until a meeting of the stockholders
of cach of said companics shall have been called by the directors there-
of, at such time and place and in manaer as they shall desigoate,
and the holders of at least two-thirds of the stsck of such company,
represented at such mceting either in person or by proxy,and voting
thereat, shall have assented thereto.

See. 95. Any railroad corporation may purchase and use real es-
tate for a price to be agrecd upon with the owners: thereof ; or the
damages to be paid by such corporation for any real estate taken as
aforesaid, when not agrecd upon, shall be ascertained-and determined
by commissioners to be appointed by the probate judge of the county
wherein such real estate is situated, in conformity with the provisions

ef thissubdivision ;

Namasgeg to be
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Previso L3 Provided, That if the company shall need or require, for the pur-.
pose of comstructing said railroad, to take and occupy any real
estate, in any unorganized county or other unorganized country in
this Territory, where there is no probate judge, then the probate
judge of the first organized county east.of said lands, upon the line
of said road, shall appoint commissioners, to assess said damages
ang petform all other duties required by the probate judges, and coms
missioners by terms of this subdivision, and either shall Lave the
right of appeal, as in other cases provided for by this subdivision.

Same Sec. 96. Whenever any railroad corporation -shall take any real
estate as aforesaid, of any minor, insane person, -or any married wo-«
man whose husband is under guardianship, the guardian of such
minor or insane person, or such married woman with the guardian of
such husband may agree and settle with said corporation for all dam-
ages or claims by reason of the takipg of such real sstate, aed may
give valid releases and digcharges therefor.
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See. 97. If the owner of any real estate over which said railroad Incas: of refus”

al of rizhtef

corporation may desire to locate their road, shall refuse to grant the way by owler
right of . way through his or her premises, the probate judge of the
county in which said real estate may be situated, as provided in this
subdivision, shall, upon the application of either party',direct the sheriff
of said county to summoa six disinterested frecholders of said county,
to be selasted by said probate judge and not interested in a hike
(uestion, unless a smaller number isagreced upon by the parties;
whose duty it shall be to inspecet said real estate and assess the dam-
ages which said owner will sustain by the appropriation of his land
to the use of said railroad corporation, and make report in writing
to the probate judge of said county, who after certifying the same
under his seal of office, shall transmit the same to the connty clerk
of said county for record, and the said eounty clerk shall file, record
and index the same in the same manner as is provided for the record
of deeds in this Territory,-and such record shall have the like foree
and effect.as the record of deeds in pursuance of the statute in such
case madeand provided. And if said corporation shall, at any time
before they enter upon said real estate for the purpose of construct-
ing said road, pay tosaid probate judge for the use of said owner,
the sum so assessed and veturned to him as aforcsaid, they shall
thereby Le authorized to construct and maintain their road over and
across said premises;

Provided, That either party may have the right to appeal from
such assessment of damagces to the district court of the county in
which such lands are situated, within sixty days after such assess-
ment. Aud in case of such appcal, the decision and finding of the
district court shall be transmitted by the clerk thercof, duly certified,
to the county clerk, to be filed and rccorded, as hereinbefore provi
vided, in his office. But such appeals shall not delay the prosecus
tion of the work on said railroad, if such corporation shall first pay
or deposit with said probate judge the amnount so assessed by said
freeholders; and in no casc shall said corporation be liuble for the
costs on such appeal, unless the ownecr of such real estate shall be
adjudged entitled, upon the appeal, to a greater amount of damages
than was awarded by said frecholders. 'The company shall, in all
cases, pay the cost of the first assessment ;

Lrovided, That either party may appeal from the decision of the
district court of the Territory, and the money go deposited, shall re-
main in the hands of the probate judge until o final decisionbe had,
subject to the order of the supreme eourt.
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See. 98, I'recholders so appeinted shall be commissioners to assess
all damages to the owuers of real estate in said county; and said
corporation may, at any tiwe after their appointment, upoa the re-
fusal of auy owner or guardian of any owner of lands in said county
to grant the right of way aforesaid, by giving the said owner or
guardian ten days notice thereof in writing, either by personal ser-
vice or by leaving a copy thereof at his usual place of residence, have
the damages assessed in the manner hereinbefore preseribed.

Sec. 99. In casze of the deuth, absence, or refusal or neglect of
any of suid {rechoiders to act as commissioners as aforesaid ; the
sheriff shall, upon the selection of said probate judge, summon other
freeholders to complete the panel, and said commissioners shall pro-
ceed as directed in the preceding section. Said commissioners shall
receive two dollars per day, each, for their services, and the same
shall be taxed in the bill of costs.

Sae. 100, 1t upon the location of said railroad it shall be found to
run through the lands of any non-vesident owner, the said corpora-~
tion may give four weeks notice to such proprietor, if known, and if.
not known, by a description of such real esiate, by publication four
consecutive weeks in some newspaper published in the county where
such lands may lie, if there be any, and if not, in one nearest there-
to on the line of their said road, that said railroad has been located
through his or her lands; and it such owner shall not, within thirty
days thereafter, apply to said probate judge to have the damages
assessed in the mode prescribed in the preceding sections, said com-
pany may proceed, as herein set forth, to have the damages assessed,
subject to the same right of appeal as in casc of resident owners;
and upon the payment of the damages assessed, to the probate judge
of the proper county for such owner, the corporaticn shall acquire
all rights and privileges mentioned 1n this subdivision.

Sec. 101. Any railroad corporation may raise or lower any turn-
pike, plank road, er other way, for the purpose of having their rail-
road pass over or under the same; and in such cases said corporas
tion shall put such turnpike, plank road or other way, as soon as
may be, 1 good repair,

Sec, 102. Every railroad corperation, while employed in raising
or lowering any turnpike or other way, or in making alterations, by
means of which the said way may be obstructed, shall provide, and
keep in good order, suitable temporary ways to enable travelers to
avoid or pass such obstructions.
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Sec. 103. Every railroad corporation shall maiatain and kecep in corporation
. . . - . shall ke ;
good repair all bridges, with their abutments, which such cor rideen £P their

POra~ vrigges iy Tepuir
tion shall construct, for the purpose of enabling their road to pass

over or under any turnpike road, canal, water-course or other way.

Sec. 104. A bell at least thirty pounds weight or a steam whistle, Penalty for
shall be placed on cach locomotive enygine, and shall be rung or ?;fé"lf::]"&“’
whistled at the distance of «t least cighty rods from the place where
the said railroad shall croxs any otlier road or street, and be kept
ringing or whistiing until it shzll have crossed said road or street,
under a penalty of fifty dollars for every neglect, to be paid by the
corporation owning the railrcad, one-half thercof to go to the infor-
mer, and the other half to this Teiritory, and also be liable for all
damages which shall ke sustzined by any person by reason of such
neglect.

See. 105. Any railroad corporation shall be authorized to pass Road may pas
over, occupy and enjoy, any of the schcol, university, saline or frer sehovl
other lands of this Territory :

Provided, That no more of such lands shall be taken than is re- proviso
quired for the necessory use aud convenience of such eorporation;
and,

Provided furtker, That the damages aceruing to any occupant or
owner, or other person who way reside or have improvements on
said land, shall be detersuined and paid by said railroad company as
heretofore provided in this subdivision.

Sec. 106. When any person owns land on both sides of any rail- 4, Keep eants
road, the corporation owning such railread shall, when required so &y inrepuis
¢o do, make and keep in good repair one causeway or other adequate
means of crozsing the same.

Sec. 107. If any passenger shall refuse to pay his fare, it shall , -\
be lawful for the conductor of the train and the servanis of the cor. payfare
poration to put him and his baggage out of the ecars, using no un-
necessary force, at any plzce within five miles of any station.

Sec. 108. If any person shall, while in charge of a locomotive penany for
engine running upon the railroad of any such cerporation, or while Jutoxication
acting as the conductor of a car or train of cars.on:any such railroad
be intoxicated, Lic shall be dcemed guilty of a misdemeanor, and
upon conviction thereof, shall be fined not less than one hundred
dollars nor more than five hundred dollars, or be imprisoned pot less
than six months nor more than one year, and be imprisoned until
the fine is paid.
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See. 109. If any person or persons shall willfully do or cause to
be done any act or act whatever, whercby any building, construction
or work of any railroad corporation or telegraph line, or any cngine,
machine or structure, or any matter or thing appertzining to the
same, shall be stopped, obstructed, impaired, weakened, injured or
destroyed, the person or persons so offending shall be guilty of a
misdemeanor, and shall forfeit and pay to the said corporation treble
the amount of damages sustained by means of the offense; and in
case apy person or persons shall willfully place any obstruction on
the track, or change or misplace apy switch of any railroad corpora-
tion, he shall, on conviction thereof, be imprisoned in the peniten-
tiary and kept at hard labor for the term of not more than ten years
nor lcss than five years, said term of imprisonment to te fixed by the
jury before whom such conviction shall be had; and in case death
shall result to any passenger, employee of the company, or other
person on the train, by reason of such obstruction, or change or dis-
placement of switelies, the person or persons committing such of-
fense shall be deemed guilty of murder, and shall, on convietion
thereof before any court of competent jurisciction, suffer the punish-
ment provided for said offense by the laws of this Territory; and it
shall not be lawful for any person other than thosc-connected with
or employed upon the railroad, to walk or lead, ride or drive any
animal along the track or tracks of any railrvad.

Sec. 110. In case any passenger on any railroad shall be
injured while on the platform of a car while in motion, or in
any baggage, wood or freight car, in violation of the printed
regulations of the company posted up at the time in a conspic-
uous place inside of its passenger cars then in the train, such
company shall not be liable for the injury;

Provided, Said eompany furnish room inside its rassenger
cars sufficient for the accomodation of its passengers.

Sec. 111. Any railroad company receiving freight for trans-
portation, shall be entitled to the same rights and be subject to
the same liabilities as common carriers.  And whenever two or
more railroads are connected together, the company owning
either of said roads receiving freight to Le transported to any
place on the line of either of the roads so connected, shall be
liable as common carriers for the delivery of such freight to
the consignee cf said freight, in the same order in which such
freight was shipped.

12
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Sec. 112. Every stockholder of any railroad company shall Stoexboiders
persanally lialle

be individually liable to the creditors of such compamy, to an for debtsof
v company to the

amount equal to the amount unpaid on the stock held by him, ameune of bis
for ail the debts and liabilities of such company,.until the whole
of the capital stock held by him shall have been paid to the
company ; but in no other ease shall the stockholders be indi«

vidually liable for the debts-of the: corporation.

Sec. 113. Every railroad company shall have power to cross, Power of road to
intersect, join and unite its railroad with any other railroad roads
before constructed at any point on its route and upon the
crounds of such other railroad company, with the neccessary
turn-outs, sidings and swirches, and other conveniences in
furtherance of the objeets of its connection. And every com-
pany whose railroad is or shall hereafter be intersected by any
new railroad, shall unite with the owners of such new railroad
in forming such intersections and connections, and grant the
facilities aforesaid; and if the twn corporations cannot agreo
upon the amount of compensation to be made therefor, or the
points and manner of such crossings and connections, the same
shall be ascertained and determined by commissioners, to be
selected as provided in this subdivision.

Sec. 114. Every railroad company shall have power to in- Powerfocannect
tersect, join and unite their railroads, constructed or to be con-
structed in this Territory, cr in adjoining States and Territos
ries, at such point oun the boundary line of each, or at such
other point as may be mutually agreed upon by said companies.
And such railroads are authorized to merge and consolidate the
stock of the respective companies, making one joint stock com-
pany of the railroad thus connected, upon such terms as may
be wutually agreed upon in accordance with the laws of the
adjoining State cr Territory with whose road or roads connec~
tions are thus formed;

Provided, That the consent of three-fourths of all the stock-
holders in amount in any road whose stock is proposed to be
consclidated shall be obtazed.

, 1 1 Right of

See. 115. Every railroad company heretofore orgam.zed, OF R
which may be hereafter organized under this subdivision, or
which may acceptthe sameas is hereinbefore provided, is hereby

empowesad to extend their [road] into or through any other State
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or Territory, under such regulations as may be preseribed by
the laws of such State or Territory through which said road
may be extended ; and the rights and privileges over said ex-
tension, in construction and use of said railroads for the bene-
fit of said company, and controlling and applying the assets
of said company, shall be the same as if their railroads had
been constructed wholly within the Territory.

Sec. 116. Every railroad company heretofore organized, or
which may be hercafter organized under this subdivision, or
which may accept the same as is hereinbefore provided, and
which may have constructed or commenced the eonstruction of
their road 80 as to meet and connect with any other railroad in
an adjoining State or Lerritory, at the boundary line of this
Territory, shall have the power to make such contracts and
agreements with any such roads constructed in an adjoining
State or Territory for the transportation of freight and pass-
enaers, or for the uso of its said road, as to the board of direc-
tors may seem proper.

Sec. 117. Every railroad company shall have power and is
hereby authorized to mortgage or execute deeds of trust of the
whole or any part of their property and franchises, including
any lands or other properry granted to said company by the
United States, to secure money borrowed by them for the con-
struction and equipment of their roads, and may issue their
corporate bonds in suras not less than five hundred dollars—
secured by said mortgages or deeds of irust—payable to bearer
or otherwise; and if payable to bearer, negotiable by delivery,
hearing interest at a rate not to exceed ten per cent. per an-
num, and convertible into stock, or not, as shall be plainly
expressed on the face of each and every bond so issued by
said company, and may sell them at such rates or prices as
they may deem proper; and if said bonds should be sold be-
low their nominal or par value, they shall be valid and binding
upon the company, and no plea of usury shall be put in or
allowed by said company upon any suit or proceedings upon the
game ; the principal and interest on said bonds, or either of
them, may be made payable within or without this Territory.

Sec. 118, Any mortgage or deed of trust made upon the
lands, roads or other property of any railroad company, shall
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bind and be a valid lien upon all the property mentioned in Mertgsge upon
such deed or mortgage, including rolling stock ; and the pur« lien
chaser under foreclosure of mortgage or trust deed shall have

and enjoy all the rights of a purchaser on execution sale ;

Provided, That nothing contained in this subdivision shall
be so construed as in any manner to interfere with, change or
modify the rights of this Territory or the United States, to

any lands granted by Congress to this Territory or to said
companies, or to transfer any right in said lands, otherwise

than as subject to all the conditions imposed by the grant made
by the United States.

Sec. 119. Said mortgages or deeds of trust may by their Mortgage what
terms include and cover not only the property of the companies
making them at the time of their date, but property, both real
and personal, which may thereafter be acquired by them, to-
gether with all the material and property necessary for the use
and operation of said road, and shall be as valid and effectual

as if the property were in possessiou at the time of the execu-
tion thereof.

Sec. 120. Said mortgages or deeds of trust shall be recorded Mortgages ana
in the office of the county clerk of each organized county et
through which said road mortgaged or deeded way run in this
Perritory or State, whenever it may hold landsincluded in said
mortgages or deeds of trust, and shall benotice to all the world
of the rights of parties under the same ; and for this purpose,
and to secure the rights of mortgages or parties interested
under deeds of trust so executed and recorded, the rolling stock,
personal property and material necessary for operating the
road of said company, belonging to said road, and appertaining
thereto, shall be deemed a part of the road, and said mortgages
and deeds so recorded, shall have the same effect, both as to
notice and otherwise as to the estate covered by them.

Sec. 121. Every such railroad corporation shall start and Trinatove T
run their cars for the transportation of passengers and proper-
ty at regular times to be fixed by public notice, and shall fur-
nish sufficient accommodation for the transportation of passen-~
gers toand from such stations as the trains stop, and property
at, from, or to, all places and stations upon their said road, on
the due payment of fare or freight bill.
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Sec. 122. In case of the refusal by such corporation or their

transport pass- agents to take and transport any passenger or property, or to
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deliver the same or either of them, under the laws, rules and
usages that regulate common carriers, such corporation shall
pay to the party aggrieved all damages which shall be sustained
thereby with costs of suit,

GORPORATIONS

Sec. 128. Any number of persons may be associated and
incorporated for the transaction of any lawful business, incla~
ding the construction of canal, railways, bridges, and other
works of internal improvement.

Sec. 124. Every corporation as such, has power—

First., To havs succession by its corporate name.

Second. To sue and be sued, to complain and defend in courts
of law and equity.

Third. To make and use a common seal, and alter the same
at pleasure.

Fourth. To hold personal estate, and all such real estate as
may be necessary for the legitimate business of the corpora-
tion.

Fifth. To render the interest of the stockholders transfera-
ble.

Sixth. To appoint such subordinate officers and agents as
the business of the corporation shall require, and to allow them
a suitable compensation therefor.

Seventh. To make by-laws, not inconsistent with any exist-
ing law, for the management of its affairs.

Sec. 125. The powers enumerated in the preceding section,
shall vest in every corporation in this Territory, whether the
same be formed without, or by legislative enactment, although
they may not be specified in its charter, or as articles of associ-
ation.

Sec. 126. Every corporation, previous to the cocmencement
of any business, except its own organization, when the same is
not formed by legislative enactment, must adopt articles of*in-
corporation, and have them recorded in the office of the county
clerk of the county or counties in which the businessis to be
transacted, in a book kept for that purpose,



INCORPORATIONS 197

Sec. 127. Corporations for the construction of works of in~ we ve sied in
. . office of Becre-
ternal improvement, must also file in the office of the secretary tary of the ter-
. ' . . . . Or
of the Territory, a copy of their articles of association, and the

same shall be recorded in a book kept for that purpose.
Sec. 128. The articles of incorporation must fix the highest Articlesof

incorporation
amount of indebtedness or liability to which the corporation ™ ™
shall, at any one time, be subject, which must in no case, ex~
cept in that of insurance companies, exceed twosthirds of its

capital stock.

Sec. 129. If any corporation hereafter credted by the legis- Corporation to
lature, shall not organize within one year after its incorpora« ayoar o

tion, its corporate powers shall cease.

Sec. 130. Notice must be published in some newspaper near wotice by
the principal place of business, for four weeks. publicstion

Sec. 131. Such notice must contain: What notice to
First. Thename of the corporation, i
Second. The principal place of its transacting its business.
Third. The general nature of the business to be transacted.
Fourth. The amount of capital stock authorized, and the
time and conditions on which it is to be paid in.
Fifth. The time of commencement and termination of the
corporation.
Sixth. The highest amount of indebtedness or liability to
which the corporation is at any time to subject itself.
Seventh. By what officers the affairs of the corporation are
to be conducted.

Sec. 132. Any corporation formed without legislative enact- When corpors.-
ment, may commence business as soon as its articles of incorpo- mece business
ration are filed by the county clerks of the counties, as required
by this subdivision, and shall be valid, if a copy of its articles
be filed in the office of the sacretary of the Territory, and the
notice required be published within four months from the time

of filing such articles in the clerk’s office.

Sec. 133. Every change, in any of the above matters shall Changeto be
. . Tecor
be recorded, and published in the same manner as the original
articles are required by law.

Sec. 134. No corporation oan be dissolved by the members . ...
thereot, except by consent of twosthirds of allits members; which bow cissolved
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consent must be entered on its records, unless a different rule
has been adopted in its articles of incorporation.

Sec. 135. A copy ot the by-laws of the corporation, with the
names of all the officers appended thereto, must be posted in
some conspicuous place, at the places of doing business, subject
to public inspection.

Sec. 136. Every corporation hereafter created, shall give
noticc annually, in some newspaper printed in the county or
counties in which the business is transacted, and in case there i3
no newspaper printed therein, then in the nearest paper in
the Territory, of the amount of all the existing debts of the
corporation, which notice shall be signed by the president and
a majority of the directors; and if any corporation shall fail to
do so, all the stockholders of the corporation shall be jointly
and severally liable for all the debts of the corporation then
existing, and for all that shall be contracted before such no-
tice is given.

Sec. 137. It shall be lawful for any corporation to convey
lands by deed, sealed by the common seal of said corporation,
and signed by the president or presiding officer of the board of
directors of the corporation; and such deed when acknowledged
by such officer to be an act of the corporation, or proved in the
usual form prescribed for other conveyances for lands, shall be
recorded in the clerk’s office of the county in which the lands
lie, in like manner as other deeds.

Sec. 138. All corporations, may sue for, and recover from
their respective members in any court of competent jurisdiction,
all arrears or other debts due, or other demands which now are
or hereafter may be owing to them, in like manner as they
might sue for and recover the same from anyindifferent person
who might be a member, any law, usage or custom to the con~
trary notwithstanding.

Sec. 139. If any corporation fail to comply substantially
with the provisions of this subdivision, in relation to giving no-
tice, and other requisitions of organization, the property of all
the stockholders shall be liable for the corporate debts.

Sec. 140. If any deception be practiced by any cor-
poration upon the public or individuals, in relation to its
means or liabilities, all those engaged in such deception
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shall be liable to a fine not exceeding five hundred dol-
lars; and any person injured by such deception, may re-
cover double the amount of damages he may have sustained by

reason of the same, in any court having jurisdiction of the
amount claimed.

Sec. 141. A division of the funds of a corporation, for other
purposes than those mentioned in the act granting the charter
and the payment of dividends, which Lave insufficient funds to
meet the liabilities of the corporation, shall be deemed a viola-
tion of the provisions of this subdivision, and subject those en-
gaged therein to the penalties herein prescribed.

Sec. 142. Any violation of the provisions of this subdivis-
jon shall cause a forfeiture of all the privileges conferred by the
same, and the court may proceed to close the affairs of the cor-
poration, by an information for that purpose.

Sec. 143. Corporations whose charters expire by their own
limitation, or by the voluntary act of the stockholders, may
continue to act for the purpose of closing their business, but for
no other purpose.

Sec. 144. No body of men acting as a corporation under
the provisions of this subdivision, shall be permitted to set up
the want of legal organization as a defense to any action
brought against them, as a corporation; nor shall any persen
gucd on a contract made with such corporation, or for aninjury
to the property of such corporation, be permitted to setup the
want of legal organization in defensc of such action.

Sec. 145. That wherever the word county clerk occur in this
act the same shall be counstrued to mean register of deeds.
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See. 146. This act shall take effect and be in force from and When to tako

after its passage and approval.
Approved, January 6, 1868.
13*
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