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Provided however, That nothing in this act shall take away or im»
pair the rights to damages, or other legal remedy which the owner of
the land may now have under the laws of this Territory,

Sec. 5. Nothing in this act contained, shall be held to authorize

fo6s to district B justice of the peace. to try the issue in any action where the title
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to real estate comes in question and whenever the answer of the de-
fendant in any case-alleges title in himself or other party from whom
he derives his right of possession the justice of the peace shall im.
mediately eertify the proceedings to the district court of the county
in which said action is pending, and in.such district court.the.action
shalk proceed the same-as in cases of appeal,

Sec. 6. All pleadings in actions arising under the-provisions of
this act shall be verified by the affidavit of the party, his agent or
attorney.

Sec. 7. Thia act.shall take:effect and be in foroe from and after its.
passage.

Approved January 8, 1868..

SCHOOLS.

GHAPTER XXXII

AN‘ACT To PROVIDE COMMON SCHOOLS FOR THE TERRITORY OF*
DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That James S» Foster is hereby appointed superintens-
dent of Public Instruction- for the Territory of Dakota, and shall.

Superintendent hold his offiee for the term of oune year from January 1st; 1868, andi

of Publie
Instruction

until his successor is elected and  qualified.
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Sec. 2, The superintendent of Publie Instruction, shall, before superinteadaas
entering upon the discharge of the duties of his office, take and gub- ' 12k oud
scribe an oath to snpport the Comstitution of the Urtted States, and
the Organic Act of this Territory, and to faithfully dischkarge the
duties of his office, which oath shall be filed with the clerk ot the
supreme court of the Territory of Dakota.

Sec. 3. It shall be the duty of the superintendent of Public In- % Xeep s rocord
struction to keep a record of his official acts, and to exert himself bha
constantly and faithfully to promote the interests of education in
the Territory, and to this end he shall confer with county superins
tendents and visit schools in company with them and furnish to them
blank forms for coflecting statistics of the various schools in the
Territory. He shall prepare and present to the legislature during
the first week of the session, in each year; a report of his official
doings for the preceding year with a full statement of the condition
of common schools in: the Territory, and the expenditure of the pub-
lic school moneys and shall make such suggestions for the improve«
ment and support of common schools together with such other in-
formation in regard to the modes of instruction and systems of the
organization of schools in other States and countries as he shall deem
proper,

Sec. 4. The superintendent of public instruction, shall also have Te To grant certi-
power to grant certificates of qualification to teachers of proper learn-

ing and ability to teach in any public school in the Territory, and to
fegulate the grade of county certificates.

Sec. 5. Thereshall be elected at each regular Delegate élection in g'”“:’:“o:d ens
this Territory, a superintendent of public instruction, who shall hold
his office for two years and until his successor is efeeted and qual-
ified.

See. 6. The compensation of superintendent of publie instruction Compensation
for his services shall be the sum of four dollara per day for the time
gpent in the dischargeof his official duties, and the expcnse of pro-
curing blauk forms, postage, stationery and such books as are neces~
sary for the use of his office, and the publication of his annual res
port, all of which allowances shall be paid by the Territorial treasu-
rer on the certificate of the Tetritorial auditor.

Sec. 7. It shall be the duty of the Territorial superintendent of pub. Duties
lic justruction to recommend the introduction of the most approved
text books, and as far as practicable to secure uniformity in the use
of text books in the common schools throughout the Territory.

To discourage the use of sectarian books, and sectarian instruction

in the sehools;
15*
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To advise in the selection of books for school distriet libraries, and
to open such correspondznce abroad as may enable him to obtain, so far
as practicable, information relative to the system of common schools
and their improvements in other states and countrics, which he shall
embody in his annual report to the Legislature, or so much-thereof
as shall be deemed of sufficient importange;

He shall prescribe rules and regulations for the management of
school district libraries, and the penalties which shall be imposed by
the distriet boards for any violation of such rules and regulations.

He sball preparc for the use of the common school officers suitable
forms for making 1eports and contracting all necessary proceedings,
and he shall cause the laws relating to common schools with the rules,
reculations and forms aforesaid and such instrustions as he shall
dcem necessary to be printed, together with asuitable index in pam-
phel form at the expense of the Territory; and he shall cause the
same to be distributed among the several school districts and other
officers having the care of common schools throughout the Terri-
tory.

Heshall examine and determine all appeals duly made to him from
the decision of any county superintendent, in forming or altering any
school district or concerning any other matter under the common
school law of this Territory, and his decision shall be final.

'The superintendent of public instruction shall annuully prepare a
suflicient number of his annual report to be distributed as follows:

One copy to each member of, the legislature.

One copy to each equnty superintendent of schools.

One copy to cach school district officer, and

One copy to each teacher in the Territory whose certificate of
qualification has not expired, and such other of the county and Ter~

ritorial officers as may be by him deemed proper, not to exceed five

hundred copies in one year.

Sec, 8. The Territorial superintendent of public instruction with
the several county superintendents shall hold annually at some con-
venient place, a Territorial Teachers Institute for the imstructjon
and advancement of teachers; said Institute not to .continue less
than four days and not to exceed ten days, which Institute shall be
free toall teachersand those preparing to teach in this Territory.

Sec. 9, The several counties of this Territory, shall at the samo
time and in the same manner ag other county officers are elected
elect a suitable person to be superintendent of public schools, within,
such county, who shall hold his office for two years from the first of
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January next succeeding his election, unless, he shall be elected to
fill a vacancy, in which case he may immediately qualify into office,
and shall hold his office until his suocessor is elected and . qualified,
and who shall receive three dollars for each day spent in the discharge
of his official duties, and a reasonable compensation for his annual
report to the superintendent of public instruction, and every super-
intendent of schools shall make out in detail his account for official
service, stating the date and time spent as well as the kind of service
rendered, and make oath or affirmation to the correctness of the
same, before some justice of the peace in the county in which he re-
sides, which oath or affirmation shall be certified by said justice be-
fore such superintendent’s account shall be presented to the county
commissioners for allowance, who shall audit and allow the same, or
so much thereof as is just and reasonable, and the same shall be paid
out of the county trcasury mpon the order of the connty commission«
ers who are empowered to draw orders for the same; but .no order
shall be drawo to any superintendent until he shall have filed with
the auditor, the receipt of the superintendent of public instruction
for the statistical returns of the preceding school year, in pursuance
of the requirements.of section twenty, of this act.

Sec. 10. The county snperintendent of public schools shall have
charge of the common school interests of the county, He shall, be~
fore he enters upon the discharge of the duties of his office, take and
subscribe an oath or affirmation to support the constitution of the
United States, and the act organizing this Territory, and faithfully
to discharge the duties of his office, which oath or affirmation shall
be filed in the caunty clerk’s office. He shall also execute a bond
with approved security, payable to the board of county commissioners,
for the use of common schools ia said couaty, 1a the penal sum
of five hundred dollars. Said boud must be approved by the county
commissiovers, and filed in the register of deeds office.

See. 11, That it shall be the duty of the county superintendent
of .schools, in addition to the other duties required of him, to divide
his.county into school districts when necessary, and subdivide the
same when petitioned by a respectable number of the citizens thera«
of, and {o furnish the county commissioners of such county with a
written description of the boundaties of each districs, which deserip+
tion must be filed in the register of deeds office, before such distriet
shall be eutitled to proceed with its organization by the election of
school distvict officers. Whenever it shall be deemed necessary to
form a school disirict from parts of two or more counties, it shall be
the.duty of the county superintendent of each county in wkrich any
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part of the proposed joint district shall besituated, to unite in laying
out such joint district; and each county superintendent so assisting
shall file a description of said joint distriet in tRe register of deeds
office of his county.

Sec. 12. It shall be the duty of the judge of probate, on the first
Monday of March, in each year, to furnish the county superinten<
dent of public schools with a statement of the amouut of money in
the county treasury, belonging to the school fund, and he shall pay
the same upon the order of said superintendent, to thé proper dis«
trict officers.

Sec. 13. It shall be the duty ef the county superintendent of
public schools, on the second Monday in March, in each year, or as
soon thereafter as he shall receive the statement of the judge of
probate, certifying the amount of money in the county treasury for
the use of common schools for the current year, to apportion such
amount to the several districts or parts of districts within the county
in proportion to the number of children residing in each, over the
age of five, and under the age of twenty~one years, as the same shall
appear from the last annual reperts of the clerks of the respective
distriots, and he shall draw his order on the county treasurer in
favor of the several distriot treasurers for the amount apportioned to
each district;

Provided, No district shall be entitled to receive any portion of
the common school fund in which a common school has not been
taught at least three months during the year.

Sec, 14. Tt shall be the duty of the county superintendent, tb:
visit all such common schools within their respective counties, as
shall be organized aceording to law, at least once in each year, or
oftener if they shall dee\m it necessary. At such visitation’ the
superintendents shall examine into the state and conditiont of such
schools, as respects the progress in learning and the orderand gove
ernment of the schools ; and they may give advice to the teacher of
such schools as to the government thereof, and: the eourse: of study-
to be pursued therein, and shall adopt all requisite- measures-for the:
inspection, examination and regulation of tlve sehoels, and for the
improvement of the scholars in learning: MEvery superintendent of
common schools shall also make out his-acoount for ofticial services
in the manner kereinbefore required; and-deliver a copy of the same
to the county commissioners of the coumty, in which such superin-
tendent was elected or appointed, on-or before the day previous to the
snnual county election next-after the election or appointment of such
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superintendent, and the same shall be filed and kept in tle office of
the register of deeds.

Sec. 15. He shall see that the annual reports of the clerks of the ssme
several school districts in his county are mede correctly and in due
time, and shall hear and determine all appeals from:the decision of
district boards.

Sec. 16. He shall hold publie examination for all persons offering Tonhola pubite:
themselves as teachers of common schools, at the county seat of his orant cortig
county, on the last Saturdays of April and October of each year, cates
notice of whicl shall be given as publicly as possible ; at whieh time
he shall grant certifieates for not less than three months or more
than one year, to such persons as he may find qualified as to moral
character, learning and ability ; and any persem receiving sach cer-
tificate shall be deemed a qualified teacher within the meaning of
this act. Persons applying to the county superintendent for a cer-
tificate at any other time thar at the public examination shall pay to
the said superintendent the sum of one dollar for his services.

Sec. 17. Whenever a scheol district shall be formed in any county, To post motises
the county superintendent of schools of such county shall, within alstricts "
fifteen days thereafter, prepare a notice ef the formation of such dis«
trict, describing its boundaries, and stating the number thereof, and
appointing a time and. place for the district meeting. He shall cause
the notice thus prepared to be posted in at least five publie places in
the district; at least ten days before the time appointed for such
meeting, that a majority of the voters in any school district being
dissatisfied with the formation of any school district shall have the
right to appeal from the superintendent to tke board of county com-
missioners, and from the board of county commissioners to the super-
intendent of public instruction.

Sec. 18. The county superintendent of publio scheols shall per< when to aerrer-
form all other duties of said office that now arc-or hereafter may be SPioor® ¥
presoribed by law; and he shall deliver to-his.successor, within ten
duys after the expiration of his term of office, all. the beoks apper~

taining to his office.

Sec. 19. If a vacancy ooccur in the office of county superintendent County commis-
of public schools, by death, resignation or otherwise, notice thereof vacancies
shall be given by the register of deeds to the county commissioners
who shall, as soon as practicable appoint some suitable. person to fill
the vacancy, and the person reeeiving such appointment shall, before
entering upon tHe discharge of the duties of his office, file his oath

or affirmation.in the county clerk’s office, hereinbefore-provided, snd
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shall discharge all the duties-of the office of county superintendent
of public schools until a successor is elected and qualiied. He shall
also give alike bond to that required by this act to be given by the
county superintendent of sehools,

Sec. 20. The county superintendent shall make full and complete
aconal returns to the superintendent of public instruction, between
the first and tenth day of Movember of each year, of the number of
children between the ages of five and twenty, in the sohool district
within their respective counties; also, the number of qualified
teachers employed, the length of time each district school has
been taught during the year. The kind of text books used, and the
amounts expended in each district out of any moneys raised for edu~
cational purposes, and for what purpese such amount was expended,
the amounts raised in each county and district by taxation or other-
wise for educational interests, and apy other items, that may be of
service to the superintendent of public instructien, in preparing his
annual report.

SCHOOL DISTRICT MEETINGS

Sec. 21. The inhabitants qualified to vote at a school dis«
trict meeting, lawfully assembled, shall have power ;

1, to appoint a chairman to preside at said meeting in the
absence of the director.

2, To adjourn from time to time.

3, To choose a director, clerk, and treasurer, who shall
possess the qualifications of voters as prescribed in the next
section of this act, at the first and each annual meeting
thereafter.

4, To designate by vote a site for a district school house.

5, To vote a tax annually, not exceeding one per cent. on
taxable property in the district, as the meeting shall deem
sufficient to purchase or lease a site and to build, hire or pur~
chase a school house, and to keep in repair and furnish the
same with neccssary fuel, stoves and bhenches.

6, To vote a district tax annually, rot exceeding one-half
of one per cent. on taxable property in the district for pay
of teachers’ wages in the district.

7. To authorize and direct the sale of any school house,
site, or other property belonging to the district, when the
same shall no longer be needful for the district.
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8. To vote such a tax as may be necessary to furnish the
sohool house with blackboards; outline maps, and apparatus
necessary for illustrating the principles of science, or to dis-
charge any debts or liabilities of the district, lawfully in-
curred ;

Provided, That said tax shall not exceed one per cent. per
annum, and may be applied to any other purpose by a vote of
the district at any regularly called meeting.

9, To give such direction and make such provisions as may
be decmed necessary in relation to the prosecution or deferse
of any suit or proceeding in which the district may be a
party.

10, To alter or repeal their proceedings from time to time
as occasion may require, and to do any other business contem-
plated inthis act.

11, To vote atax not exceeding $25, in any one year, to
procure a district library eonsisting of such books as they
may direct any person to procure.

Sec. 22. The following persons shall be entitled to vote at
any district meeting; all persons possessing the qualifications
of electors, as defined by the laws of the Territory, and who
shall be actual residents of tho district at the time of offering to
vote at such election.

Sec. 23. If any person offering to vote at a school district
meeting shall be challenged as unqualified by any legal voter,
the chairman presiding shall declare to the person challenged
the qualifications of a voter, and if such challenge be not with-
drawn, the chairman, who is hereby authorized, shall tender to

237

Who -entilled de
vote at such
meeting

Challenging -
volers

the person offering to vote, the following oath or affirmation:

¢You do solemnly swear (or affirm) that yoa are an actual
resident of this district, and that you are qualified by law to
vote at this meeting.”’ Apy person taking such oath or affir-
mation, shall be.entitled to vote on all questions voted upon at
such meeting.

ORGANIZATION OF DISTIRICTS

Sec. 24. Every school district shall be deemed duly organs wyen gistries

ized when the officers constituting. the district board shall be
elected. Each school district efficer shall signify his accepts

considered as

organised
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ance of his office to the county superintendent in writing, with»
in twenty days after he shall be notified of his election by any
person voting at sueh meeting, whceih acceptance shall be filed
with such superintendent, and upon filing such acceptance, said
party shall be deemed to have duly qualified. Every person
duly elected to the office of director, clerk, or treasurer of apy-
echool district, who shall refuse or neglect, without sufficient
cause, to accept of such office and serve therein, or who, having
entered upon the dusies of his office shall neglect or refuse to
perform any duty required of him by the provisions of this act,
shall forfeit the sum of ten dollars, to the school district fund.

Sec. 25. The officers of each school district, shall be a di~
rector, clerk, and treasurer, who shall constitute the district
board, and who shall hold their respective offices until the ane«
nual meeting next following their election or appointment, and
until their successors are elected and qualified.

Sec. 26. Every school distriet, organized in pursuance of
this act, shall be a body corporate, and shall possess the usual
powers of a corporation for public purposes, by the name and
style of school district No » (such number as may be des-
ignated by the county superintendent,) ~ county (the
name of the county in which the district is situated,) Territory
of Dakota, and in that name may sue and be sued, and be capa-
ble of contracting and being contracted with, and holding such
real and personal estate as it may come in possession of by
will or otherwise, or is authorized to be purchased by the pro~
visions of this act.

Sec. 27. An annual meeting of each school district shall be
held on the last Saturday of September of each year, at such
hour as the district board shall name. Special meetings may
be called by any member of the distriet board, or by any five
legal voters, but notice of such special meeting, stating the par-
pose for which it is called, shall be posted in at least three pub-
lic places within the district, ten days previous to the time of
meeting.

Sec. 28. Whenever the time for holding an annual meeting
in any district shall pass without such meeting being held; the
clerk, or in his absence, any other member of the district board,
within twenty days after the time for holding said annual meet-
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ing shall have passed ; may give notice of a special meeting by
putting up written notices thereof in three public places within
the district, at least five days previous to the time of meeting.
But if such meeting shall not be notified within twenty days as
aforesaid, the county superintendent may give notice of such
meeting in the manner provided for forming new districts, and
the officers chosen at such special megeting shall hold their re-
spective offices until the pext annual meeting, and antil their
successors are elected and qualified.

Sec. 29. The quelified voters at each annual meeting or at
any special meeting, duly called, may determine the length of
time a school shall be taught in their district for the then ensu«
ing year, and whether such schocl shall be taught by a male or
female teacher or both, and whether the school money to which
the district may be entitled, shall be applied to the support of
the summer or winter term of the school, or a eertain portion
to each, but if such matters shallnot be determined at the ane
nual, or any speeial meeting, it shall be the duty of the district
board to determine the same.

Sec. 80. The director of each district shall preside at all
district meetings, and shall sign orders drawn by the clerk au«
thorized by a district meeting, or by the district board, upon
the treasurer of the district for moneys collected or received by
him to be disbursed therein. Ile shall appear for and iy be~
half of the district in all suits brought by or against the dis-
trict ; unless other direction shall be given by the voters of such
district, at a district meeting.

DISTRICT CLERK

Sec. 31. The clerk of each district shall record the proceed-
fngs of his district in a book provided by the district for that
purpose, and enter therein copies of all the reports made by
him to the county superintendent, and he shall keep and pre=
serve all records, books and papers belonging to his office, and
deliver the same to his successor in office.

Sec. 32. The said clerk shall be clerk of all district meet«
ings when present; but if such clerk shall not be present at
such district meeting, the voters present may appoint a clerk of
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such meeting, who shall certify the proceedings thereof, and
the same shall be recorded by the clerk of the district.

See. 33. Itshall be the duty of the cierk, to give at least ten
days notice previous to any annual or epecial district meeting,
Dy posting up notices thereof at three or more public places in
the district, one of which nctiees shall be affixed te the outer
door of the school house, if therc be one in the district, and
said elerk shall give the like irotice of every adjourned meeting,
when such meeting shall have been adjourned for a longer peri-
od than one month. Every netice for a special district meet«
ing shall specify the objeets for which such meeting is called,
and no business shall be acted upon at any special meeting, not
specified in said notice.

Sec. 84. The clerk of the distriet shall draw orders on the
treasurer of the district, for moneysin the hands of such treas~
urer, which have been apportioned to or raised by the distriet
to be applicd to the payment of teacher’s wages, and apply such
money to the payment of teacher’s wages as shall have been
employed by the district board, or by the citizens of the district,
and the said clerk shall draw orders on the said treasurer for
moneys in the hands of such treasurer to be disbursed for any
other purpose ordered by a district meeting, or by a district
board, agreeable to the provisions of this act.

See. 85, It shall be the duty of the clerk to make oat the
tax lists of all taxes legally authorized by the district, and
annex to such tax lists a warrant under the hand of said clerk,
directed to the said treasurer to collect the sums therein
named.

See. 25. The clerk of cach district. shall, between the first
and fifteenth days of September in cach year, make out and
transmit a report in writing to the county superintendent of
public schools, for each county in which any part ot his district
may lie; showing,

1, The number of ehildren, malé and female, designated sep
arately, residing in the district or parts of districts, on the last
day of August previous to the date of such report, over theage

of five and under the age of twenty~one years.
15
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2, The number of cliilldren attending school during the year,
their sex, and branche: studicd.

3, The leagth of timr: a sci ool has been taught in the district
by a qualified teacher, che name of the teacher, the leugth of
ticye taught, and the wages paid.

4, The amount of money received from the:county tressury
whhin the year, and the manner in which the same has been
applied.

5, The amount of money raised by the district, in such year,
and the purposes for which it was raised.

6, The kind of books used in the school, and sucli other facts
‘and statistics in regard to the district schools as the county
superintendent may require.

Sce. 87. Whenever a school district shall lie partly in two 1a caso of

. o B Ve . . o district that
or more counties, tite cieric of such distriet in making his annual shail iie partiy

. . . in two or more
report, shall carefully designate the number of children resis counties
dentin the parts of the counties composing the district and
shall report to thie county superintendent of common se¢hools of

cach of ths counties in which such district may be situated.

See. 88. The treasurcr shall exceute to the district a bond Treasurerto
in double the amount of money, as near as can be ascertained, srvobouss
ts come in*s his hands as trcasurer of the district during the
ycar, with sufficient sccuritics to be approved by the director
and clerk, ceaditioned to the faithful discharge of tha duties
of said olice. Such hondsshall be filed with the district clerk,
and in enze of the breachiof any condition thereof, the director
shall cause a suit -0 he commence ] thereon, in the name of the
distriet, and the raoney collected shall Te applied by such di«
rocter te tha use of the district as the same shonld have been
applicd by the trewsurer, and il such director shall neglect or
refuse 10 prosecu e, then any houscholder of the district may
cause such pucsec tion to be instituteld.

ZBec. SU. If thetreaswrrershell fail to give bonds asrequired in 1o caseor
this rct, cr from sickness or any other cause, shall be unable to vond - °
attend to the duties of said ofiice, the district beard shall ap-
point a treasurcr, who shall possess all the powers of the dis-
triet treasurer, and shall before entering upon the duties of said

office, give bonds as the district treasurer is required to give.
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Sec. 40. The treasurer of eacl di:oi: shall anpiy for and
receive from the couhty trea-uvers @10 ¢ 100! MONEYS afppor-
tioned to his district. anrd shall ceddecs <M tisiricr taxes assesss
ed in pursuance of the provisions 30 thiy tet and pay over su
the order of the cierk, sizued y tae divectors of such dis-
trict, ail money so received or collccted by tae said treasurer.

Sec. 41. If any diswvict tressitrer s221i reilse ov neglect to
[y over any money in the Lauds ¢ sowb tressurer belonging
to the district, it shail be the duiy of t.s rnccossor in o{hce to
prosecute without deisy the oficiol boud ¢i stch treasurer, for
the recovery of such mouey.

Sec. 42. If by neziect of ary trer<r.er nny school meneys
shall be lost to ary scheui diseicr, wo.ca 1a20t have teen re-

<

ceived from the county treasvrer, or o oted Mrom the disicles
tax assessed, said treasurer sialc Jorle'y to 5o disiriet the fall
amount of money so lost.

Sec. 43. The treasurer shsll presert w0 e Gisciel ab each
annual meeting, a report in Wit iy, conenn o on siatement of
r1l moneys collected by hira frein the covris tie saver Guring
the year from assessuents in “ux dhrr'es und the @ burses
ments made, and exLibit the vour ee e elory vh'eh report
shall be recordea by the clevis, w0 en wipear the any
bulance of money is i his hends as the i ¢ nciing such res
perty he shall immediacely par sach La'!.:..:ce {0 hils ¢LCessor.

DISTRICT IL0ARD

Sec. 44. The district bourd shall pureluse er lease suchi a
site fo aschoa® house as shiull ave beca desiprated by vooers
at a district mee:'ng, T the sorporeiz waae thereo ) and she’!
Lui'd, hirve, or pu:chus: el sehionl Eyuse, n3 the vorers of the
district in a cistrict nn.t::i:;;\ shv libave rgrecd upen, outof “he
funds provided for th.tyarpose, and viuko sade ¢ any echool
house site or other proper:y of the disiict, and if pecessary,
execute a conveyance of ths sampe in the nume o their office,
when lawfully directed Ly the voters of such district at any

regular or special mecting, and shail earry iuto effect all lawlul
orders of the district.

Sec. 45. The disrict Toard cha’ll have the carve and kecp-
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ing of the school house and other vroperiy lelinzicg to the Their powers
district. They shall have power to make sach ruies and regu-
lations velating to the distiict libra.y, as they mey Jleem prop-
er, and to appoint some suitable pz.son to act as librarian, and
to take charge of the school app.raius belonging to the diss
trict.
Sce. 46. The district board sball have power to admis sctol- sas.,
ars from adjoining districts, and rem-ve scholars jor disorcCer-
ly condu :t, and when scholars are acmwy..teq ivvin other disiriecs,
the dist.i3 board may in their discisiion require a tuidon ‘ece
{rom su=h scholars.
See. 47. The distrizi board in each disivict shall contrzet onire teschers
with an? hive quelificd teachers for and in ths aume of the dis-
triet, which contract sha'i be in writiaz, and stull spec’’y tae
wages 7cr week ¢r montb, as agreed vicn by the parties sad
such contract shall be fled in the distiict clerk’s office.
Sec. 43. The districtbocrdshell provide the necessiry apper- 7o provide

N . . . hecessary appen-
- zzs for the school house, during the time school is tuv-hit dages s¢

CAC
'

inere’, end sha'l Feen an accurate ace uxt of 21 expenses

thus ‘oot red, and voevent the same for atlowance at av

<

10
< 9
Loav disicomeeting,
See. 49, The disiict sckools estsuii-7oG nader the Py~ pigrict sehool

N under thisact to

Cans e D T ae, o iavasll dines Le oo s dvoe and see2ssih @ whon. free

coaley doen vosie s ihiercin over Gie and uader e age of
fwerLv.. 3 veu's, subject to such rerulaiioas as the distoics
Loar. in each may prescrioe.

A

U 0¥~ Branchoes e ba

Sec. 50. In everyschacl disurict thove shell be ta sl
taught

thogranuy, reading, writing, Eoplish ¢ amane geogra v ernd
avithmesilc, if desized, du-iag tie <ime the schco: shal: be kep:,
¢1d such other branches of educsiion us ey Le delermised by
the aisirict board.
] e . 3 Ayt ", ",] Tty B Vacaney in

See. 51. If avacancy shonld ¢2e in the dISl:lCt bacrd, in Juwmeyin o
any district, the county superintendens shail appoiat some suig- how Biled
able pe:son to fil such vacarsy,

DISTRICT TALES.

See. 52. T'be amount of Gistrict taxesshall not exceed two per cent.
- 0k . ' . Amount of tax
per annum. 1ishall be the dutyof the county or town assessor of each o ve raised
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county or town, at. the time of making the annual assessment, to
levy a tux of one dollar on,each elector in the.county or tawn, far the
support of district schpols; and a further tax of two mills on the
dollar, upon the taxable property of the county or town, to be ap-
plied to the same purpose, to be collected at the time and in the
mamuer prescribed by law for the collection of taxes; which tax;
when collected, shall be distributed to the several school Cistricts,
in proportion to the number of children over five and under tweaty-
one years of age therein; and shall be drawn from the county
treasury upon the order of the superintendent of schools. When
there shall have been districts laid out, and pot organized, it shall
be the duty of the county superintendent to ascertain the number of
children betveen the ages of five and twenty one years, and appor-
tion to and deposit with the county treasurer such amounts as said
unorganized districts would have been entitled to if duly organized,
which may be drawn on the order of the district board, when said
district shall have been duly organized, and a public school main«
tained three months, if within two years from the time said money
is deposited with the county treasurer, and if not organized a3 above,
the county superintendent mgy apportion the money so deposited
amoug the organized distriets of said county iu his next annual re-
port;

Provided, If ary scholars of any organized or unorganized district
shall attend the cistrict school of any other district, there being no
school in the district to which they belong, thesupertendent shall ap-
portion them pro rata to the district to which they atiend school.

Sec. 73. All taxes raised and collected in any schoel district for
any of the purposes autherized in this act, shall be assessed on the
same kind of property as taxes for county purposes are assessed.

$ec. 54. The clerk of tue school district, in making out any tax
list, shall enter therein the names of all persons liable to pay a school
tax, the amount of personzl property to be taxed to cach persen, aad
a Cescription of all taxable real estate in the district distinguishing
that owued by non-residents of the distriet, and he shall sct
opposite to cach description of taxable property, the valuation of
the same, and the amount of tax charged wupon such property,
and 'to each person respectively, or tract of land owned by non-resi-
dents ; and such description and valuation of taxsble property shali*
be ascertained as far as possible from the last assessrient roll of the
county or town.

Sec. 55. Whenever any real estate in any school district shall not
have been =reparately valued in the assessment roll of the county
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and the valuc of such real estate cannot be definitely ascertained frc 1
such assessment roll, the district board of such distriet shall estimate
the value of the same, and apportion the taxes thereon.

Sec. 56. The warrant anmexed to any tax list shall ke under the
haund of the clerk of the district, and shall command the treasurer of
such district to collect from each of the persons and corporations
named in said tax list, and of the owners cf the real estate described
thercin, tho several sums stt opposite the persous and corporations so
named and to the several tracts cf Jand owned by non-residents,
within forty days from the date thereof and within twenty day s from the
date of such warrants, to personally demand such tax of the persons
charged therewith ; and that if any tax shall not be paid withiu thirty
days thereafter, to collect the szme by distress and sale of property
in the same manner as county taxes, and the said treasure :hall ex.
ecute the said warrant and return the same to the clerk at the
expiration cf the time limitidthercin, for the collection of such tax
list.

See. b7. The warrant issued by the clerk of any scheol district,
for the colleéction of any distriet tax authorized by any of the pro-
visior:s of this act; may be executed any where within thelimits of the
county, and such warrants shall havs the like force and effect as o
warrant issned for the collection of county taxes; and the treasarer
of the district, {> whom any such warrant may be delivered for col-
lection of a tax list, sball possess the like powers in the executio:: of
the same a8 eve provided by law for the collection of countr ta:es.
If any tax in any tax list delivered to the treasurer of any district,
shall yemain unpaid at the time he is required by law to return his
warraat to the clark of the district, such treasurer saall within ten
days, make out and deliver to the county treasurer a stater:ent in
writirg, containiug the amount of the personal property, und « des«
cription of thelots and pieces of land upon which such taxes remain
tnpaid together with the amount of tax assesscd on each, and he shall
attach thercto an alfdavit, that the taxzes mentioned in such state-
ment rermain unpaid, and after diligent efforts he has been unable to
collect the same, and whenever aay schcol district shall enmbrace
parts of more thon ove county, such treasurer shall make his return
as aforcsaid to tha county treasurer of both couaties in which the parts
of such district shall be situated. The eounty treasurer upon deliv~
ery to him of such statement shall give a certificate to the trcasurer
of the distsict, .of the amount of taxes so remaining unpaid as the
same sha!l appear from suchistatement, which certificate s’.all be de-
posited by the district treasurer with the district clerk, aud shall be

Colleeticn of
taxcs

Iorce of war-
vants for collecs
tion of taxes
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filed by such clerk, and such county treasurer shall immediately add
such delinquent taxes to the delinquent tax list received by him from
the county collector and collect the same as other delinquent taxes
are collected, and when so collected shall pay over the same (less his
fees for the collection thereof) to the district in which said taxes
werce levied, upon the order of the district board.

Correction oftax See. 58. Whenever any error may be discovered in any district
tax list, the district board may order any money which may have
been improgperly collected on such tax list, to be refunded, and may
authorize the clerk of the district to amend and correct such errorin
said tax list.

Payment of tax  Sec. 9. Whenever any district tax, lawfully assessed, shall be

by tenant paid by any person on account of any real estate whereof he is ouly
a tenant, such tenant may charge and collect of the owner of such
estate the amount of tax so paid by him, unless some agreement to
the contrary shall have been made by the tenant.

Register of See. 60. It shall be the duty of the register of decds of each

deeds to give

discription of  COUDtY, as soon as the anuual assessment roll shall be eompleted in
:;ﬁ:.b'e:cf‘:ﬁsf' each year, to make out for cach district in such county, a description
trict of all taxable property therein, with the valuations affixed thereto,
as the same shall appear in the last ussessment roll, which shall be
certified by him and delivered to the clerk of each school district in
the county.
GRADED SCHOOLS.

Etablishment  5€C. 61. Whenever the inbabitants of two or more school

S aded districts mzy wish to unite for the purpose of establishing a
graded school, in which instruction shall be given in the higher
branches of education, the clerks of the several districts shall,
upon written application of five voters of their respective dis~
tricts, call 2 meeting of the voters of such district at some con-~
venient place, by posting up notices thereof in like manner as
provided for calling district meetings, and if a msjority of the
voters, of cach of the two or more districts shall vote to unite
for the purpose herein stated, they shall at that meeting or at
an adjourned meeting, elect a board of directors consisting of a
director, clerk and treasurer.

Powersof board  Sec. 62. The board of directors, provided in the preceding
section, shall, in all matters relating to the graded schools,
possess all the powers and discharge all the like duties of the
district board as prescribed in this act.
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Sec. 63. The union district thus formed, skall be entitled to Funds of nuisn
an equitable share of ilte school tunds, to be drawn from the
treasurer of each district so uniting, in propertion to the num-
ber of children attendiny the said graded school for each district.

Sec. 64. The sail unicn dis‘rict may levy taxes for the ynion atstrict
purpose of purchaiing a buiiding, er furnishing proper building ?ﬁ':a"‘;x]\f:go's?ofr"
for the accommodation of the school, or for the purpose of de~ paying expeases
fraying necessary cxvenses and paving teachers but shall be
governed, in zll respects, by the law herein provided for levying
and collceting district taxes.

Sec. 65. The clork of the wuion district shall report in writ~ ierk o union

. o < . .. . . district to make
ing to the treasurer of exch school district uniting in the union report to the

district, the number ¢f scholars attending the graded school :E:ES{%:\E'nswns
from his district, their sex, ard iho branches studied, and the

said district treasurer sha!l appertion the amount of school

money due tie unicn district, and pay the same over to the
treasurer of the union district on order of the clerk thereof.

Sec. 63. The cierk of the unien districe shull make a report romaxe report
. < 1 . to county
to the county supcvinsendent of s-hools and discharge all the superiuicndent
duties of cle: k. in likc manner as the clerk of the district.
See. 67. The trezsurer of the union district shall perform rressureror
. " y e w . . . nn.on distriet
all duties cf treasurer, and pive the bond as prescribed in this b auty
act, in like manner »s the district treasurer.
Sec. G8. The rublic schools (funy city, town or village, which wnat schaots to
; 3 ect i bli¢
may be regulated by special law set forth in the charter of such funas T
city, town or village, shail Le eutitled to reccive their propor~
tion of the public fund:
Provided, The cliri of the board of education in such city,
town or village, shail make due report within the time and

manner prescribed in this act, to the superintendent of schools.

See. 69. Any sinzle district shall possess power to establish sinziedistrict
v ‘ ) may establish

graded schools, sulject to the provisions of this act, in like sraded schuuls
manner as two or more Jistricts vnited.

See. 70. The county trensurer shall eollect all moneys due What moneys to
be collected by

the county for schoel purposes, from fines, forfeitures or pros tho county
ceeds from the s:le ¢f estravs, and all moneys paid by per- school purvoses
sons as equivalent for cxemypuon from military duty, and he

shull pay the same to tlic raid district treasurer, as prescribed

16
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in this act. e shall also collcct the delinquent taxes on real
estate in any district, in the same manneras county taxes aro
collected, whenever such delinquent tax list shall have been
lawfully reported and returned ‘o -liri, and he shall pay the
same over to the ftressurer.o? sait district to which deiinquent
taxes are due, anlil’ any eourty treasurer shall refuss to de-
iiver over to the ord.r of the county su perintendent an: money
in his possession, or shall use, or permit to be used for.any
other puipose than is speoified in this ast, any school meney
in his possession, he shall on conviction thereof, be adjudged
guilty of a misdemesnor, and putished by a fine not exceeding
five hundred dollars, or by imprisonment in the county jail
not exceeding ore yecar.

MISCELLANEO, S.

See. 71, It shell bethe du'y.of the te:cher of every distriet school
or graueu schnol, to make out and fiic v ith the district clerk, at the
expiration of :ack term of the schoul, w full report of the whole
number of scholars almitted to the scliol during such term, dis-
tinguishing Letween niale aud female, the text books used, the branch-
cs taught, and the nuanbor of pupils en jaged in ths stuly cof each
of said branches. Auy ‘eacher wha sl ]l meglect or refuse ts com-
ply with the reguiremer!s of this sec: on, shall forteit his or her
wages for teaching such ~chocl, at the d seretion of the district board.

Sec, 72. Kvery clerk of a district board, who shall vil."ally sign
a false report.to the county superintendent of l:is county, shall be
deemed gailty of a misdemeunor, vad punished by 2 fine not ex-
ceeding one hundred dollars, or Ly imprison:icnt uot excc :ding
tiree months.

Sec. 73. Every school district clerk or treasurers=wlin shall negl et
or refuse to deliver to their succestors 'n office, all recerds and books
beiongirgseverally to their offices, shail be subject to a fine not ex-
ceeding fifty dollars.

See. 74. Whea aoy final jadzment shall be o':tained agaiast any
school district, the district board sheii levy a tax on the taxable
property in the district, for the paymont thereof; sush tax shall be
collccted as other school district taxes  but no execution shall issue
on judgment against a school district.

Sec. 75. Justices cf the peace shall have jurisdiotion i all cases
in which a school dist:ict is a party interested, when the amount



SCITO01.8
claimed by the plaintiff shall not excecd oune hundred dollars, and
the parties shall have the right of appeal as in other cases.

Sec. 76. No school district offtcer mentioned in this act shall re.
ceive any compensation for his scrvices, out of the Territorial or
county school fund, But a regularly convered district school
meeting, may by vote, aliow the district board such compensation as
they shail deem proper;

Lrovided, The amount #o al'owed does not cxceed two per eent.
of the money coilected by said beard for seheol purposes.

Sec. T7. Any person duly elected at the arnual distriet school
meeting, to either of the district offices mentioned in this act, who
shall omit or refuse to serve as such officer, without substantial cause,
shall forfeit the sum of ten dollars for such omission or refusal, which
amount may be recovercd by the distriet in civil uctien before any
justice of the peace, in the county wheie such district is located ;
and shall be appropriated to the support of schools in the district by
whom such zction was prosecuted.

Sec. 78. All fines and penaltics not otherwise provided for in
this act, shall be collested Ly an action in any court of competent
jurisdietion.

Sec. 79, Whenever any sum of money zhall be paid into the
county treasury, by any educational aid socicty, or benevolent person
or persons, for the cause of education, the county treasuver shall is
sue to such society or person, a certiiicate of deposit, stating the
amount of money received, from what.source, and for what purpose
the same is to beapplied, whether to the payment of teashers’ wages,
the bailding cr leasing of a school house, or the purchase of a site of
l2nd, and the paiticular school district or listricts to which the said
woney is donated. And the =aid educational fund may thereafter
be drawn from the eounty treasury, by order of the county superins
tendent of school:, and aj piied by the district board of tbe proper
district, to the objects spocified in the certificate of donation. And
the county superintendent of publie schools shall make a statement
of the expenditures of said fund, in his annual report.

FORMS
Sec. 80. The form of notice of the first sehool district meet-
ing may be substar:tially as follows:
GP——— a house kolder,in school district number—:
The county commissioners have formed school district num-
ber » in the county of— ——, of which the followingisa
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description , and you are hereby directed to post

il:is notice in at least five public places in the said district,,

not.fylag the voters of said district to attend the first meet-~

irg thereof, which is appointed to be held at the house o ,

in said district, cn the d-y of: 186—, at—o’clock, .
This day 186—.

——

County Sup’t Pub. Instruction.

Sec. 81. The form of rotice for annual district meeting may
be as follows :

Notice 1s Lereby given to the voters of school district num-
ber , of county, that the annual meeting of said
district will be held at on the day of 186—, at
o’clock.

This

day of , 186—.

District Clerk.

See. 82. The form of order on district treasurer may be as
follows :

To

Jreasurer of school district number——
county of- _—
Pay to ihe order of————— the sum of———dollars out
of any money in your hands, not otherwise appropriated, beleng-
ing to said district.

This day of: , 186—.

District Clerk.

b
Director.

Sce. 83. The form of bond of district treasurer may read as
follows

Know all men by these presents, that we,———treasurer of
school district number— , county of. and his
surety, are held and firmly bound unto the said school district,
for the payment of which we bind ourselves severally and jaint-
Jv, our heirs, executors, and administrators, firmly by these
presents.
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Sealed with our seals, and dated this———day cf— A
D., 186—.

The condition of the -above cbligation is such, that il sail
—, treasurer as aforesaid, shall fuithfuliy d.:tharge the
duties of his office as treasurer of scheol district v.ar bevre———
county ———— as prescribed by lav, thon this cbiigntioa to
be void, otherwise to remain in ful! force.

Sigr.ed, sealed and delivered in presence of

——Tre:l]
{seal.]
See. 84, The form of warrant {or the collec:ien of distreict
tax may be as follows:

To— , treasurer of school district number———, county

of - ———.

This is to authoiize and require you to demard, within twen-
ty days from the date of this warrant, of eve-v veson or cor-
poration named in the annexed duplieata of schonl tax of said
district, the sum wherewith such persen or corperation stands
charged, and if any such tax be not paid within (hirty Jazsfrom
the Jate of this warrant, yeu are required to procceld to collect
the same as authorized by law, by distress end sa’e-of property,
and rrake due return accoding to law.

Given under my hand, this
186—.

day of .=—— A. D,

Y
District Clerl.

Sec. 85. Vouchers way be in the foilowing form:

Received , 186—, of , treasarer of =chon] dis-
trict number , county of , dollars for ser-
vices rendered as teacher in the said district, for the term
of months.

;
Teacher.
See. 86. The form of contract between distiict and
may read as follows :
It is hereby agreed between school district rntzber ———oo,
county of ———, and —, teacher, that the said

teacher

— I8

Form of warrant
for coilectlen of
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Form of con-
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ajstric? anud
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to tcach the common school of said district for the term of
months, for the sum of ——— dollars per ———,
commencing on the — day of — 186—; and'for such
gervices properly rendered, the said school distritt is to pay
the smount that may be due, according to thi: contract,
on orbefore the day of ——, 186—.

b
District Clerk.
This ——— day of ——, 186—

’

Teacher.

Form ot annuat ~ Sec. 87. The form of annual report of district treasurer may
repars ot dis-

trictareasurer  bo substantially as fullows:
I———. treasurer of school district numher ———, county
¢ ———, subn:it tho following report of all moneys received
and dishur-ed by me sirce the last annual meeting :

Armcunt received from my predecessor, —
Auwount recciverd from county treasurer, $—
Anovnt raised by taxin the district and collected, $—
Tota! amount receive, $—
Taid aut, on order of district elerk (date of order), $——
O order of district ¢lerk , —
Bala-:ce on hand, P
This day of y A. D. 186—.

>

Treasurer.

et vt Sec. 83. The form of report of district clerk to the county

ol district clerlc
to county

soperivtmicnt SUp2rintendent of public instruction may read as follows:

Scheol distriet nutiber ————, county of

Mumber of children residing in the district over
five and urder the age of twenty-one years,

Mal-g,

Feriles,

Total number,

Nunber of months a schoo! has been taught,

months by Mr, —————,

—~— raonths by Miss -

Wi zes paid Mr. , $

RRRRRRE
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Amount of school money received from y 8B
county treasurer, $§——
Amount raised by district tax for teachers’ wages, §——
Amount raised by district tax for building school

house, §—
Amount raised by district tax for furnishing school
house, - —
Amount paid for teachers’ wages, $—rv0
Amount expended for building schiool house, $—
Amount expended for furnishing school Louse, S—
This ——— duy of ———, 186—.

District Clerk.

To which may be added a copy of teachers’ repert, giving
the names, age and total number of male and female pupils,
number of days taught, the kind of text books used, the num-
ber of scholars in each branch of study, and the greatest num-
ber of 1ailes to be traveled by scholors living on the borders of
the district.

Sec. 89. A school teachers’ certiftcate may be in the follows
ing form:

DAKOTA TERRITORY,
county.

——— A.D.186—,

This is ta certify that ——— hus been examined and found
competent to give instruection in orthography, writing, urith-
wetic, Enclish grammar, geograrhy, and ———, and baving

exhibited satisfactory testimoniale of good moral charaecter,
authiorized to teach these branches in any conunon.school mth-,
in this county.

2
Superintendent of public sehools of ———county.

Sec. $0. Form of desd of school preperty may be as fol-
lows:

This indenture, made the day of , ouc thon«
sand eight hundred and sixty—, between ———, and ————,
his wife, of the county of ———, Dakota Territory, parties of
the first part, and ——— of dn.tuct board of district number

-~—— county and territory aforesaid, parties of the second

253
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part. wititeo i, thad the sald narcties of the first pare, in con~
T T G TR dollars to them duly paid before the de<
Lvory Gevee ave hareained nnd soid and by these presents do
goun’ and en ooy (o sned periies of the second part, their
guec ssovy da cifice, wnd awssivis focever, (here descride the
Froecsn ) wil e avosucien cees and ail the estite, title, and
intere s f tha void paviies ol be firsc part, therein, und the
g1iC padiies of the fiost past ¢o beveby covenant and agree with
thesa'dne wes fthewecerd ve sl thazas the time of the deliva

ey 1. ree L tue said parites of the first part wore the lawful
cwners of tae poemises wbove graiced, and selzed therel?, in
Pee s i2 e o e acid t'u;:_'y' w .owesoens and defend the £ bove

DR B S

Lol iy, 1 e poaceild vossessivn o the said paciies

g;‘: .
“tha cioees 1o Y Toelate ey H d § rorever
Cotl@ siCOl e @ 07D L Leesn 8 and 88s.2U8 LCUeVEr.

. | . e “
(SIS UG S SO SN SORE ] S VN

R
Oenoed e

—————, [sEa1.]
———, [s:an.]

o M e 0Ty Tk
{IA\.U “?' Ci ooty vl .'J‘L.‘};]

ety e od bivre we @ sme—e— withinardfu- the
cour vy abuve Lo D gl e Iy wi'e, to 1ne ) own
tobeie e s e v areadixed to the ahove deeds us
grovtors, ard aciowh doed e se e to be thele volentary act
aac decd 3 i U e ptil—m- - - belag 0t the sama time. by me
nitGe ccenaloiod wo s oe contents of the above dee!, apart
Yoo er e nd oo unwiedged thet she execated (L scie
vorrntarily, ead teast sbeis siili batfsﬁed therewith.

AR PR vind st
LR IR m.‘/ L;!‘u. aud 8¢

e O30 Chapter 10 o the sessivn lawg of 10637,

cets end paris of aes Devetslon: pessad in reludica wo ¢owon
sehosis are L obr reenled,

Peoelle!, Tagever, That such repesl shali not #2¢s anv
rizhis or dinh’ [tivs thot Lave acerued under z.ad by vivate of
raid act or ac.s; and

Lroveded, futlor, That W1l officers, that have bren duly

clected and quatified ia ac:ordance with the rrovisions of said
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act, shall continue to hold and discharge the duties of taeir re-
spective offices untl tlieir successors are duly elccted und
qualified.

Sec. 92. This act shail tuke cffect from and after iis puss~ Thentotake
age and approval.

Approved, Jannary 3, 1838.

SUFFRAGI.
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AN ACT 7o STRIKE THE wWoaD “wiITE” 0OUT OF TL.E ELECTION
LAWS 03 DAXOTA TAERRITORY.

Be ii cnacted by the Legis.ative Assembiy of the Teriitory ef
Dalota :

Beetion 1. Thut the wo~d “white” wherever it occurs in the elecs g'icton taw
wisended
tion Jauws of' this Territory, relating to the qualification of vocers, be,
wuo the saiue 13 hereby stricken out of said election lews;
el oy 10 person shall have the right to vote by the reason of rroviso
{52 pussage of this act, except such persons as are ceclared to Le
c.izens of the United States by act of Congress of April 9, 1854.

‘/

. r ale The
$Hee. 2. This act shail takeeffect and be in force from and after its When to take

passage and approval. ellect

Approved December 39, 1867.
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