AMENDMENTS AND REPEALS.

CHAPTER 2.

AN AcT 1O REPEAL “AN AcT 10 EstABLISH A CoDE oF C1viL
PROCEDURE,” APPROVED MAY, 1862; ALSO TO AMEND “AN
AcCT TO SIMPLIFY AND ABRIDGE THE PRACTICE, PLEADINGS
AND PROCEEDINGS OF THE COURTS OF THIS TERRITORY,”’
PASSED AT THE SEVENTH SESSION, AND FOR OTHeR PURr-
POSES.

Be il enacted by the Legislative Assembly of the Territory of
Dakota :

Actrepesled. SECTION 1. That ““An act to Establish a Code of Civil Pro-
cedure,” approved May, 1862, be, and the same is hereby re-
pealed.

Amendments SEc. 2. That section 188 of *“An Act to simplify and abridge

1867-68. the practice, pleadings and proceedings of the courts of this
Territory,” passed at the seventh session, be, and the same is.
hereby amended by striking out all after the word ‘“on,” in
the eighth line thereof; and section 856 of said act is so
amended as to allow the plaintiff in any action to file a noticc
of the pendency of the action as therein provided, and there-
by create a lien on real property, and no attachment of real
property shall be necessary, nor shall the same be valid until
said notice is filed as aforesaid.

aburther Sec. 3. That said act passed at the seventh session be, and
the same is, hereby amended by adding after section 196 there-

of, the following:
when creatt- 1. Where a debtor has sold, conveyed, or otherwise dis.
anaction be 8 posed of his property, with the frandulent intent to cheat or
due ™" Qdefraud his creditors, or to hinder or delay them in the col-

lection of their debts; or, 2. Is about to make sale, convey-
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ance, or disposition of his property, with such fraudulent in-
tent; or 3. Is about to move his property, or a material part
thereof, with the intent, or to the effect, of cheating or defraud-
ing his creditors, or of hindering and delaying them in the
collection of their debts, a creditor may bring an action on a
claim before it is due, and have an attachment against the
property of the debtor.

2. The plaintiff in such action shall not have judgment on Flainif Jhall
his claim, before it becomes due and the proceedings on attach- ment.
ment may be conducted -without delay.

SEc. 4. That said act be, and the same is hereby further, Forther =
amended by adding after section 217 thereof, the following:

1. A motion for a new trial on a case, or exceptions, or oth-_Motion for

new trial, &ec..
erwise, and an application for judgment on a special verdict !2 beheard and

or case reserved for argument or further consideration, mustin dectdedwher
the first instance be heard and decided at a general or special
term, except that when exceptions are taken, the judge trying
the cause may, at the trial, direct them to be heard in the first
instance by the supreme court, and judgment in the meantime
suspended, and in that case they must there be heard in the
first instance, and judgment there given.

2. And when upon the trial, the case presents only ques- oyl Judse
tions of law, the judge may direct a verdict subject to thedict, &e.
opinion of the supreme court, and in that case the application

for judgment must be made to the supreme court.
Skc. 5. That said act be, and the same is hereby further Amendmen:

amended by striking out the fifth, sixth and seventh lines of of ferka.
section 263, and substituting in lieu thereof, the following
words, to-wit: *‘ He shall receive no other fee for any services
whatever in a civil action, except for copies of papers, at the
rate of ten cents for every hundred words,” and all acts in
conflict with this provision are hereby repealed.

Sec. 6. That said act be, and the same is hereby further Forther =
amended by adding after section 273, the following:

1. In cases in which the plaintiff is a non-resident of the Plaintirto

R . R R nroieh surety.

county in which the action is to be brought. before commenc-
ing such action, the plaintiff must furnish a sufficient surety
for costs. The surety must be a resident of the county where
the action is to be brought, and approved by the clerk. His
obligation shall be complete, simply by indorsing the sum-
mons, or signing his name on the complaint as security for



4 AMENDMENTS AND REPEALS.

sbligation of cOSLS. He shall be bound for the payment of all costs, which

may be ad]ndged agamst the plaintiff in the court in which
the action is brought, or in any other to which it may be car-
ried, and for costs of the plaintiff’s witnesses, whether the
plaintiff obtained judgment or not.

When action 2, An action in which security for costs is required by the
wmissed. last section, and has not been given, shall be dismissed on
the motion and notice by the defendant at any proper timeo
before judgment, unless in a reasonable time to be allowed by
the court, such security for costs be given.
uteen, piate- 3. If the plaintiff in an action, after its commencement, be-
wecarity. come a non-resident of the county in which it is brought, he
shall give security for the costs in the manner and under the
restrictions provided in the two preceding sections.
,“}Vg,ﬂ},y;-:g 4. In an action in which security for costs has been given,
Atlonaleecurl- the defendant may at any time before judgment, after reason-
able notice to the plaintiff, move the court for additional se-
curity on the part of the plaintiff; and if, on such motion, the
court be satisfied that the surety has removed from this Terri-
tory, or is not sufficient, the action may be dismissed, unless
in a reasonable time to be fixed by the court, sufficient surety
be given by the plaintiff.
When judg- 5 After final judgment has been rendered in an action, in

ment for costa . . N
may be entered which gecurity for costs has been given, as required by this

ostast 'mty'chapter, the court, on motion of the defendant, or any other
person having a right to such costs or any part thereof, after
ten days’ notice of such motion, may enter up judgment in
the name of the defendant or his legal representatives, against
the surety for costs, his executors or administrators, for the
amount of the costs adjudged against the plaintiff, or so much

goxecntion,  thereof as may be unpaid. Execution may be issued on such
judgment, as in other cases, for the use and benefit of the per-
son entitled to such costs.

ponrog o e Sec. 7. That section 242, of said act be, and the same is.
hereby repealed.
anarther Sec. 8. That said act be, and the same is hereby further

amended by adding after section 241, the following:
jiands, &c.. ] Lands, tenements, goods and chattels, not exempt by
tion. law, shall be subject to the payment of debts, and shall be
liable to be taken on execution, and sold as hereinafter pro-
vided.
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2. When two or more writs of execution against the same Daty of o
cer when two

debtor shall be sued out during the term in which judgment or more writa
was rendered, or within ten days thereafter, and when two or on same day.
more writs of execution against the same debtor shall be de-

livered to the officer on the same day, no preference shall be

given to either of such writs; but if a sufficient sum of money

be not made to satisfy all executions, the amount made shall

be distributed to the several creditors in proportion to the

amount of their respective demands. 1In all other cases the Jootbercases.
writ of execution first delivered to the officer shall be first sat-

isfied. And it shall be the duty of the officer to indorse on

every writ of execution the time when he received the same.

3. The officer to whom a writ of execution is delivered, shall . Doty of oot
proceed immediately to levy the same upon the goods and ™
chattels of the debtor; but if no goods and chattels can be
found, the officer shall indorse on the writ of execution, ‘ no
goods,” and forthwith levy the writ of execution upon the
lands and tenements of the debtor, which may be liable to
satisfy the judgment.

4. If the officer, by virtue of any writ of execution, issuned , When officer

levy’s on goods
from any court of record in this Territory, shall levy the same ¢!a medby otb-

er person than
on any goods and chattels claimed by any person other than 3;{%‘?“"‘" his
the defendant, it shall be the duty of said officer forthwith to
give notice in writing to some justice of the peace in the coun-
ty, in which shall be set forth the names of the plaintiff
and defendant, together with the name of the claimant; and
at the same time he shall furnish the said justice of the peace
with a schedule of the property claimed. And it shall be the
duty of such justice of the peace, immediately upon the re- Doty of Jus-
ceipt of such notice and schedule, to make an entry of the
same upon his docket, and issue a writ of summons, directed
to the sheriff, or any constable of the county, commanding
him to summon five disinterested men, having the qualifica-
tions of electors, who shall be named in said summons, to
appear before him, the said justice, at the time and place
therein mentioned, which time shall not be more than three
days after the date of said writ, to try and determine the right
of the claimant to the property in controversy. And it shall
be the duty of the claimant to give two days’ notice, in writ- Doty of cleim-
ing, to the plaintiff or other party for whose benefit such exe-
cution was issued and levied as aforesaid, his agent or attor-
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ney, if within the county, of the time and place of such trial:
and he shall, moreover, prove to the satisfaction of said jus-
tice that such notice was given, or that the same could not be
given by reason of the absence of the party, his agent or at-

torney.
soury, how . B. The jury summoned as aforesaid, shall be sworn to try
duty, and determine the right of the claimant to the property in

controversy, and a true verdict to give, according to the evi-
dence. If the jury shall find the right to said goods and chat-
Duty of jus- tels, or any part thereof, to be in the claimant, they shall also
find the value thereof, and the justice shall render judgment
upon such finding of the jury, for the claimant, that he recov-
er his costs against the plaintiff in execution, or other party
to the same, for whose benefit the execution issued, and also
that he have restitution of said goods and chattels, or any
part thereof, according to the finding of the jury. But if the
right of the said goods and chattels, and every part thereof,
shall not be in the claimant according to the finding of said
jury, then the said justice shall render judgment on such find-
ing, in favor of the plaintiff in execution, or other party for
whose benefit the same was issued and levied, against said
| Anowance orclaimant for costs, and award execution thereon. Such justice
aren: of peace, in the taxation of costs accruing by reason of such
claim and trial, shall allow each juror summoned and sworn,
the sum of fifty cents; and for the sheriff, constable, or other
veesof jus- Officer, and witnesses, and for himself, he shall tax such fees
tice. N . .
as are allowed by law, to each, respectively, for like services
rendered in other cases. Such judgment for the claimant (un-
less an undertaking shall be executed, as provided in the next
section), shall be a justification of the officer in returning *“no
goods ” to the writ of execution, by virtue of which the levy
has has been made, as to such part of the goods and chattels
as were found to belong to such claimant.

Juyorof- 6. If the jury shall find the property or any part thereof to
canes. be in the claimant, and the plaintiff in execution shall, at any
time within three days after such trial, tender to the sheriff or

other officer having such property in custody on execution, an

When ciaim. Wndertaking with good and sufficient sureties, payable to such
At e sive claimant, [in] double the amount of the value of such property
as assessed by the jury,to the effect that they will pay all dam-

ages sustained by reason of the detention or sale of such
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property, then the sheriff or other officer shall deliver said
undertaking to claimant, and proceed to sell such property,
as if no such trial of the right of property had taken place,
and shall not be liable to the claimant therefor.

SEc. 7. This act and the amendments herein made shall not Thissctnot
in any particular change the exemption laws as they now ex- tion lawe.
ist in this Territory.

1. The officer who levies upon goods and chattels, by vir-  Whenofficer
tue of an execution issued by a court of record, before he pro- lic notice.
ceeds to sell the same, shall cause public notice to be given of
the time and place of sale, for at least ten days before the day
of sale. The notice shall be given by advertisement, publish-
ed in some newspaper printed in the county, or, in case no
newspaper be printed therein, by setting up advertisements in
five public places in the county; two advertisements shall be
put up in the precinct where the sale is to be held. And where Where eale
goods and chattels levied upon cannot be sold for want of for want of bid-
bidders, the officer making such return shall annex to the ex-
ecution a true and perfect inventory of such goods and chat-
tels; and the plaintiff in such execution may thereupon sue
out another writ of execution directing the sale of the prop-
erty levied upon as aforesaid; but such goods and chattels
shall not be sold, unless the time and place of sale be adver-

tised, as hereinbefore provided.
2. When any writ shall issue, directing the sale of proper- When officct

ty previously taken in execution, the officer issuing said writ, tunds &7
at the request of the person entitled to the benefit thereof, his

agent or attorney, add thereto a command to the officer to

whom such writ shall be directed, that, if the property re-

maining in his hands, not sold, shall, in his opinion, be in-
sufficient to satisfy the judgment, he shall levy the same upon

the lands and tenements, goods and chattels, or either, as the

law shall permit, being the property of the judgment debtor,
sufficient to satisfy the debt.

3. Lands and tenements, taken in execution, shall not be, ljinde&cmnot
sold, until the officer cause public notice of the time and place {j.Ppelic 2o
of sale to be given, for at least thirty days before the day of
sale, by advertisement in some weekly newspaper printed in
the county, or, in case no newspaper be printed in the county,
in some newspaper in general circulation therein, and by put- ;i "~

ting up an advertisement upon the court house door, if
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there be a court house in the county, and in five other public
places in the county. All sales made without such advertise-
ment, shall be set aside, on motion, by the court to which the
execution is returnable.

o hencourt 4, If the court, upon the return of any writ of execution,

cer to make for the satisfaction of which any lands and tenements have
been sold, shall, after having carefully examined the proceed-
ings of the officer, be satisfied that the sale has, in all re-
spects, been made in conformity to the provisions of this title,
the court shall direct the clerk to make an entry on the jour-
nal, that the court is satisfied of the legality of such sale,
and an order that the officer make to the purchaser a deed of
such land and tenements; and the officer on making such sale,
may retain the purchase money in his hands, until the court
shall have examined his proceedings, as aforesaid, when he
shall pay the same to the person entitled thereto agreeable to
the order of the court.

_Oftcer shall 5. The sheriff or other officer, who, upon such writ or writs
" of execution, shall sell the said lands and tenements, or any

part thereof, shall make to the purchaser or purchasers there-

of, as good and sufficient a deed of conveyance of lands and
tenements sold, as the person or persons, against whom such

writ or writs of execution were issued, could have made of

the same, at, or any time after, they became liable to the judg-
Deedtobs ment. The deed shall be sufficient evidence of the legality of
gality of sale. such sale, and the proceedings therein, until the contrary be
proved, and shall vest in the purchaser as good and as perfect

an estate in the premises therein mentioned, as was vested in

the party at or after the time when such lands and tenements

o¥hatdead  hecame liable to the satisfaction of the judgment. And such
deed of conveyance, to be made by the sheriff or other officer,

shall recite the execntion or executions, or the substance there-

of, and the names of the parties, the amount and date of term

of rendition of such judgment, by virtue whereof the said

lands and tenements were sold as aforesaid; and shall be ex-

ecuted, acknowledged and recorded, as is or may be provided

by law, to perfect the conveyance of real estate in other cases.

whenomeer 8. The officer who levies upon such goods and chattels, or
e aotice. lands and tenements, or who is charged with the duty of sell-
ing the same by virtue of any writ or execution, may refuse

to publish a notice of the sale thereof by advertisement in a
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newspaper, until the party for whose benefit such execution
is issned, his agent or attorney, shall advance to such officer
so much money as will be sufficient to discharge the fees of
the printer for publishing such notice.

7. Before any officer shall be excused from giving the noti- offcer to
fication mentioned in the last section, he shall demand of theg;r'«;rdgbeingrx-
party for whose benefit the execution was issued, his agent or
attorney (provided either of them reside in the county), the
fees in said section specified.

8. All sales of lands or tenements under execution, shallbe  where rates
held at the court house, if there be one in the county in which tobe held.
such lands and tenements are situated, and if there be no
court house, then at the door of the house in which the dis-
trict court was last held, and if there be no court house, and
no district court has been held in the county, then at such
place as the sheriff shall designate in his notice of sale. No oOMcer not al-
sheriff, or other officer, making the sale of property, cither chaser.
personal or real, shall either directly or indirectly purchase
the same; and every purchase so made, shall be considered

fraudulent and void.
9. If lands and tenements, levied on as aforesaid, are. not when other

xecutions may

. . - (¢
sold upon one execution, other executions may bce issued to veisenca.
sell the lands so levied npon.

10. In all cases, when two or more executions shall be put wnen ofiicer
into the hands of any sheriff, or other officer, and it shall be teparate jevr.”
necessary to levy on real estate to satisfy the same, and either
of the judgment creditors in whose favor one or more of said
executions is issued, shall require the sheriff, or other officer,
to make a separate levy to satisfy his execution or executions,
it shall be the duty of the sheriff, or other officer, to levy said
executions, or so many thereof as may be required, on sepa-
rate parcels of real property of the judgment debtor or debt-
ors, whose execution may, by the provisions of this chapter,
be entitled to a preference, the choice of such part of the real
property of the judgment debtor or debtors, as will be sufli-
cient to satisfy the same.

11. If the term of service of the sheriff, or other officer, who of hen term

{ oflice shall
has made, or shall hereafter make sale of any lands and tene- explre; who

. . . frhall make
ments, shall expire; or if the sheriff or other officer shall be deed.
absent, or berendered unable, by death, or otherwise, to make
a deed of conveyance of the same, any succeeding sheriff or

P
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other officer, on receiving a certificate from the court from
which the execution was issued for the sale of said lands and
tenements, signed by the clerk, by order of said court, setting
forth that sufficient proof has been made to the court, that
such sale was fairly and legally made, and on tender of the
purchase money, or if the same or any part thereof, be paid.
then, on proof of such payment and tender of the balance, if
any, may execute to the said purchaser or purchasers, or his
or their legal representatives, a deed of conveyance of said
lands and tenements so sold.  Such deed shall be as good and
valid in law, and have the same effect, as if the sheriff or other
officer who made the sale, had executed the same.

when a bal- 12, If on any sale made as aforesaid, there shail be in the

?:3.:]:';'“5;3::']';?255 hands of the sheriff or other officer more money than is suffi-

dispored ot ¢jent to satisfy the writ or writs of execution, with interests

and costs, the sherift or other officer shall, on demand, pay

the balance to the defendant in execution, or his legal repre-
sentatives,

when gode- 13, If any judgment or judgments, in satisfaction of which

nient whall be

reversed. e any lands or tenements are sold, shall at any time thereafter
e, be reversed, such reversal shall not defeat or affect the title
of the purchaser or purchasers: but in such case, restitution
shall be made, by the judgment creditor, of the money for
which such lands and tenements were sold, with lawful inter-

est from the day of sale.
Principal 14. In all cases where judgment is rendered in any court of

debtor first lia-

}11';:‘[:"_’" ndzpecord within this Territory, upon any other instrument in
writing, in which two or more persons are jointly and sever-
ally bound, and it shall be made to appear to the court, by pa-
rol or other testimony, that one or more of said persons so
bound. signed the same as surety or bail for his or their co-
defendant, it shall be the duty of the clerk of said court, in
recording the judgment thereon, to certify which of the de-
fendants is principal debtor, and which are sureties or bail.
And execution on such judgment shall issue, commanding the
sheriff or other officer to cause the money to be made of the
goods aud chattels, lands and tenements, of the principal
debtor, but for want of sufficient property of the principal
debtor, to make the same, that he cause the same to be made
of the goods and chattels, lands and tenements of the surety
or bail. In all cases, the property, both personal and real, of
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the principal debtor, within the jurisdiction of the court, shail
be exhausted before any of the property of the surety or bail
shall be taken in execution.
15. If any sheriff or other officer shall refuse or neglect to  When oficer

#hall refuse or
execute any writ of executiou to him directed, which has comeeglect certatn

“ duties. to
to his hands, or shall neglect or refuse to sell any goods and *mvreed-
chattels, lands and tenements, or shall neglect to return any
writ of execution to the proper ¢ourt, on or before the return
day, thereof or shall neglect to return a just and perfect in-
ventory of all and singular the goods and chattels by him
taken in execution, unless the said sheriff or other officer shall
return that he has levied and made the amount of the debt,
damages and costs; or shall refuse or neglect on demand to
pay over to the plaintiff, his agent or attorney of record, all
moneys by him collected or received, for the use of said party,
at any time after collecting or receiving the same, except as
provided in a previous section; or shall neglect or refuse, on
demand made by the defendant, his agent or attorney of re-
cord, to pay over all moneys by him received for any sale
made, beyond what is sufficient to satisfy the writ or writs of
execution, with interest and legal costs, such sheriff or other
officer shall, on motion in cowrt and two days’ notice
thereof in writing, be amerced in the amount of said debt,
damages and costs, with ten per centum thereon, to and for
the use of said plaintiff or defendant, as the case may be.

16. If any clerk of a court shall neglect or refuse, on de- g\ hraeerid
mand made by the person entitled thereto, his agent or attor-
ney of record, to pay over all money by him received, in his
official capacity, for the use of such person, cvery such clerk
may be amerced; and the proceedings against him and his
sureties shall be the same as provided for in the foregoing
section against sheriffs and their sureties.

17. When the cause of amercement is for refusing to pay Wwhen omcer
over money collected as aforesaid, the said sheriff or otherten per- coni:
officer shall not be amerced in a greater sum than the amount *“""*"
=0 withheld, with ten per centum thereon.

18. When execution shall be issued in any county in this  When excen
v tion issued to

Territory, and directed to the sheriff or coroner of another ¢ficer ot anotn-
county, it shall be lawful for such sheriff or coroner having the 9t
execution, after having discharged all the duties required of

him by law, to inclose such execution, by mail, to the clerk
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with whom the record of judgment is filed. On proof being
wade by such sheriff or coroner, that the execution was mail-
¢d soon enough to have reached the said clerk within the time
preseribed by law, the sheriff or coroner shall not be liable for
any amercement or penalty, if it do not reach the office in

due time.

Officer not to N0 g < e a1 - y "
roomoer notto  19. No sheriff shall forward, by mail, any money made on

by mail; except any such execution, unless he shall be specially instructed to
do it by the plaintiff, his agent or attorney of record. In all
cases of a motion to amerce a sheriff or other officer of any
county other than the one from which the execution issued,
notice in writing shall be given to such officer, as hereinbefore
required, by leaving it with him, or at his office, at least fifteen
days before the first day of the term at which such motion
shall be made, or by transmitting the notice by mail, at least
sixty days prior to the first day of the term at which such
motion shall be made. All amercements so procured shall be
entered on the record of the court, and shall have the same
force and eflect as a judgment.

Lerben eite . 20. Each and every surety of any sheriff or other officer may

e erso ude. D¢ made a party to the judgment rendered as aforesaid,

ment. against the sheriff or other officer, by action, to be commenced
and prosecuted as in other cases. But the goods and chattels,
lands and tenements of any such surety, shall not be liable
to be taken on execution, when sufficient goods and chattels.
lands and tenements of the sheriff or other officer, against
whom execution may be issued, can be found to satisfy the
same. Nothing herein contained shall prevent either party
from proceeding against such sheriff or other officer, by at-
tachment, at his election.

mivhere ofier 21, In cases where a sheriff or other officer may be amerced.

ted 10 xue out und shall not have collected the amount of the original judg-
ment, he shall be permitted to sue out an execution, and col-
lect the amount of said judgment in the name of the original
plaintiff, for his own use.

mpiber Skc. 9. That said act be, and the same is hereby further

amended by adding after Section 320 thereof, the following:

CHAPTER——MEANS oF PRODUCING WITNESSES.

oovbencertaln 1 e clerks of the several district courts, notaries public,

iwue eubpEna. sustices of the peace, attorneys and judges of courts, shall, on
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the application of any person having a cause or any matter
pending in court, issue a subpeena for witnesses, inserting all
the names required by the applicant in one subpana, which
may be served by any person not interested in the action, or
by the sheriff, coroner, or constable; but when served by any
person other than a public officer, proof of service shall be
shown by affidavit; but no costs of serving the same shall be
allowed except when served by an officer.

2. The subpcena shall be directed to the person therein JSubpena,
named, requiring him to attend at a particular time and place, and how dircer-
to testify as a witness; and it may contain a clause, directing
the witness to bring with him any book, writing, or other
thing under his control, which he is bound by law to produce
as evidence.

3. When the attendance of the witness before any offi-| What offer
cer, authorized to take depositions, is required, the sub-pena
paena may be issued by such officer.

4. The subpeena shall be served either by reading or by  suppeua
copy, delivered to the witness, or left at his usual place of
residence; but such copy need not contain the name of any
other witness.

5. A witnessshall notbe obliged to attend for examination on_When witneen
the trial of a civil action, except in the county of his residence, atteng. = 1
nor to attend to give his deposition out of the county where
he resides, or where he may be when the subpceena is served
upon him.

6. A witness may demand his traveling fees, and fee for one Fhepwlincx
day’s attendance, when the subpcena is served upon him, and fees:
if the same be not paid, the witness shall not be obliged to
obey the subpena. The fact of such demand and non-pay-
ment shall be stated in the return.

7. Disobedience of a subpeena, or a refusal to be sworn, or Plopeltence
to answer as a witness, or to subscribe a deposition, whenhow punished.
lawfully ordered, may be punished as a contempt of the court
or officer, by whom lis attendance or testimony is required.

8. When a witness fails to attend in obedience to a subpae-  When court

issue a:-

na (except in case of a demand and failure to pay his fees), tachment  for

the court or officer before whom his attendance is required,
may issue an attachment to the sheriff, coroner, or constable
of the county, commanding him to arrest and bring the per-
son therein named, before the court or officer, at a time and
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place to be fixed in the attachment, to give his testimony and
answer for the contempt. If the attachment be not for imme-
cive es may diately bringing the witness before the court or officer, a sum
king. may be fixed in which the witness may give an undertaking
with surety for his appearance. Such sum shall be indorsed
on the back of the attachment, and if no such sum is fixed
and indorsed, it shall be one hundred dollars. If the witness
be not personally served, the court may, by a rule, order him
to show cause why an attachment should not issue against
him.
(o Fanishment 9. The pnnishmel.lt for t.h.e said ('ontom.pt s]m.].l be as fol-
deined.  Jows: When the witness fails to attend, in obedience to the
subpeena (except in case of a demand and failure to pay his
fees), the court or officer may fine the witness in a sum not ex-
ceeding fifty dollars. In other cases, the court or officer may
fine a witness in a sum not exceeding fifty nor less than five
dollars, or may imprison in the county jail, there to remain
until he shall submit to be sworn, testify, or give his deposi-
tion. The fine imposed by the court, and that imposed by
Fine togo to the officer, shall be paid into the common school fund of the
reool it oounty.  ‘The witness shall also be liable to the party injured,
for any damages occasioned by his failure to attend, or his
refusal to be sworn, testify, or give his deposition.
mavken court 10, A witness so imprisoned by an officer before whom his
;;;‘lig‘r‘i';:n‘(ﬁf{"wdeposition is being taken, may apply to a judge of the su-
' preme court, district court, or county court, who shall have
power to discharge him, if it appear that his imprisonment is
illegal.
amnenment 11, Every attachment for the arrest or order of commitment

for arrest, what

to specity, and t0 prison of a witness, by a court or officer, pursuant to this
cam T chapter, must be under the seal of the court or officer, if he
have an official seal, and must specify particularly the cause
of the arrest or commitment; and if the commitment be for
refusing to answer a question, such question must be stated
in the order. Such order of commitment may be directed to
the sheriff, coroner, or any constable of the county where such
witness resides or may be at the time, and shall be executed
by committing him to the jail of such county, and delivering
a copy of the order to the jailor.
Whenprison- 12, .\ person coufined in any prison in this Territory may,

toatend v grder of any court of record, be required to be produced
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for oral examination in the county where he is imprisoned;
but in all other cases his examination must be by deposition.

13. While a prisoner’s deposition is being taken, he shall remain in on.
remain inthe custody of the officer having him in charge, who *"* “"¢"
shall afford reasonable facilities for the taking of the depo-
sition. :

14. A witness shall not be liable to be sued in a county in Wimess
which he does not reside, by being served with a summons in t>be sued.
such county while going, returning, or attending in obedience
to a subpaena.

15. At the commencement of each day after the first day, & Witness may

. . o . demand feces.
witness may demand his fees, for that day’s attendance, in when.
obedience to a subpeena, and if the same be not paid, he shall
not be required to remain.

16. Before testifying, the witness shall be sworn to testify  wimesr. how
the truth, the whole truth, and nothing but the truth. The*™™
mode of administering an oath shall be such as is most bind-
ing upon the conscience of the witness.

CHAPTER—MoDE oF TAKING THE TESTIMONY OF WITNESSES.

ARTICLE—1. A¥ripavit. 2. DEPOSITION.

1. The testimony of witnesses is taken in three modes: | doder o ta
. oy . N king testimony

1. By affidavit. 2. By deposition. 3. By oral examination.

2. An affidavit is a written declaration under oath, made amdavit ac

. . fined.
without notice to the adverse party.

3. A deosition is a written declaration under oath, made Dveporiuon

: . defined.

upon notice to the adverse party for the purpose of enabling
him to attend and cross-examine; or upon written interroga-
tories.

4. An oral examination is an examination in the presence Oral exami
of the jury or tribunal which is to decide the fact or act upon
it, the testimony being heard by the jury or tribanal from the
lips of the witness.

ARTICLE I.—AFFIDAVIT.

1. An affidavit may be used to verify a pleading, to prove AMdavit,how
the service of a summons, notice, or other process in an
action, to obtain a provisional remedy, an examination of a
witness, a stay of proceedings, or upon a motion, and in any

other case permitted by law.
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pafidavichow 9 An affidavit may be made in and out of this Territory
before any person authorized to take depositions, and must
be authenticated in the same way.

ARTICLE II.—DEPoSITIONS.

1. When to be used.

2, Officers who may take thew.

3. Manner of taking and authenticating them.
4. Exceptiona to Depositions.

SuBDIVISION 1.—WHEN T0 BE USED.
Depoeltions. - 1 The deposition of any witness may be used only in the

Ted. M following cases: 1. When the witness does not reside in the

county where the action or proceeding is pending, or is sent

for trial, by change of venue; or is absent therefrom. 2.

When, from age, infirmity, or imprisonment, the witness is

unable to attend court, or is dead. 3. When the testimony is

required upon a motion, or in any other case where the oral
examination of the witness is not required.

When testi. 2. Either party may commence taking testimony by depo-

mony may he

oo sitions, at any time after service upon the defendants.
SUBDIVISION 2.—OFFICERS WIIO MAY TAKE THEM.
Deposiions, 1. Depositions may be taken in this Territory, before a

e whothe judge or clerk of the supreme court, the district court or coun-
Torrltors- ty court, before a justice of the peace, notary public, mayor,
or chief magistrate of any city or town corporate, or before a
master commissioner, or any person empowered by a special
commission; but depositions taken in this Territory, to be
used therein, must be taken by an officer or person whose au-
thority is derived within the Territory.

yDeponitions, 2, Depositions may be taken out of the Territory by a judge,
jskenoutofthe justice, or chancellor of any court of record, a justice of the
) peace, notary public, mayor or chief magistrate of any city
or town corporate, a commissioner appointed by the Gover-
nor of this Territory to take depositions, or any person au-

thorized by a special commission from this Territory.
Relatives or 3, The officer before whom depositions are taken, must not

atlorneys de-

barred trom ta- he g relative or attorney of either party. or otherwise inter-

king debosl- . . .
tions. ested in the event of the action or proceeding.

Who _muy 4. Any court of record of this Territory, or any judge there-
rrant - . . . . )
kions 1o take Of, is authorized to grant a commission to take depositions

depositions. g1 e . . . e .
PO within or without the Territory. The commission must be is-
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stied to a person or persons therein named, by the clerk, un-

der the seal of the court granting the same, and depositions

nnder it must be taken upon written interrogations, unless the

partivs otherwise agree.

SUBDIVISION 3.—MANNER OF TAKING AND AUTHENTICATING
THEM.

1. Prior to the taking of any deposition, unless taken un-  Servteeof
der a special commission, a written notice, specifying the ac- o Pros-
tion or proceeding, the name of the court or tribunal in which ™"
it is to be used, and the time and place of taking the same,
<hall be served upon the adverse party, his agent, or attorney
of record, or left at his usual place of abode. The notice
xhall be served so asto allow the adverse party sufficient time,
by the unsual route of travel, to attend, and one day for prep-
aration, exclusive of Sundays and the day of service,and the
examination may, if so stated in the notice, be adjourned
from day to day.

2. When the party against whom the deposition is to he, Wher nobe
read, is absent from, or a non-resident of the Teritory, and P Prbhestion
has no agent, or attorney of record therein, he may Dbe noti-
tied of the taking of the deposition by publication. The pub-
lication must be made three consecutive weeks, in some news-
paper printed in the county where the action or proceeding is
pending, if there be any printed in such county: and if not,
in some newspaper printed in this Territory, of general circu-
lation in that county. The publication must contain all that
is required in a written notice, and may be proved in the man-
ner preseribed in publication of summons.

3. The deposition shall be written in the presence of the Depositon to
presence of

officer taking the same, either by the officer, the witness, or Py
some disinterested person, and subseribed by the witness.
Deposition to

4. The deposition so taken shall be sealed up and indorsed, Perosition
with the title of the cause and the name of the officer taking [faurmittedto
the same, and by him addressed and transmitted to the clerk
of the court where the action or proceeding is pending. It
=hall remain under seal until opened by the clerk, by order of
the court, or at the request of a party to the action or pro-
ceeding, or his attorney.

5. Depositions taken pursuant to this article shall be ad.  Deposttion

mitted in evidence, on the trial of any civil action or proceed. 1o evidence.
3
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ing, pending before any justice of the peace, mayor, or other
judicial officer of a city, or town corporate, or before any ar-
bitrators or referees, and such deposition shall be sealed up,
indorsed with the title of the action or proceeding, the name
of the officer taking the same, and addressed and transmitted
by such officer to such justice, mayor, or other judicial officer.
arbitrator, or referees.

whopositioes 6. When a deposition has once been taken, it way be read

read. in any stage of the same action or proceeding, or in any oth-
er action or proceeding upon the same matter, between the
same parties, subject, however, to all such exceptions as may
be taken thereto under the provisions of this title.

y Depositions, 5, Depositions taken pursuant to this article, by any judi-
cated. cial or other officer herein authorized to take depositions.
having a seal of office, whether resident in this Territory or
clsewhere, shall be admitted in evidence upon the certificate
and signature of such officer, under the seal of the court of
which he is an officer, or his official seal, and no other or fur-
ther act or authentication shall be required. If the officer
taking the same have no official seal, the deposition, if not
taken in this Territory, shall be certified and signed by such
officer, and shall be further authenticated, cither by parol
proof, adduced in court, or by the official certificate and seal
of any secretary or other officer of state keeping the great
seal thereof, or of the clerk or prothonotary of any court
having a seal, attesting that such judicial or other officer was.
 Deponition, - at the time of taking of the same, within the meaning of this
cated. chapter, authorized to take the same. But if the deposition
be taken within or without this Territory, under a special
commission, it shall be sufficiently authenticated by the offi-
cial signature of the officer or commissioner taking the same.
cCharacter of 8, The officer taking the deposition shall annex thereto a
e, certificate showing the following facts:  That the witness was
first sworn to testify the truth, the whole truth, and nothing
but the truth. That the deposition was reduced to writing by
some proper person (naming him). That the deposition wa-
written and subscribed in the presence of the officer certifying
thereto. That the deposition was taken at the time and placc

specified in the notice.
Depoeition g When a deposition is offered to be read in evidence, it

received in

court, when. mpgt appear to the satisfaction of the court, that for any
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cause specified in the first section of subdivision one of arti-
cle two of this chapter, the attendance of the witness eannot,
be procured.
10. Every deposition intended to be read inevidencee on the  When deposi-
trial, must be filed at least one day before the trial. Hon to be led

SUBDIVISION 4.—EXCEPTIONS TO DEPOSITIONS.
1. Exceptions to depositions shall be in writing, specifying Exceptions,

. . . . . . how made and
the grounds of objections, and filed with the papers in the whatio spectry
canse,

2. No exception other than for incompetency or irrelevan- Certainex.

ceptions to be

cy, shall be regarded, unless made and filed before the com- dirresarded.
mencement of the trial.

3. The court shall, on motion of either party, hear and de- Exceptions,

when to be readd

cide the questions arising on exceptions to depositions, before and determined

the commencement of the trial. 7
4. Errors of the court in its decisions upon exceptions to Errors of ihe
court, when

depositions are waived unless excepted to. walved,
CHAPTER

ADMIRSION OF DOCUMENTS AND GENERAL Pro-
VISIONS.

1. Printed copies in volumes of statutes, cole, or other writ- | What shall
ten law, enacted by any other Territory or State, or foreign fyidcnee of ex-
swovernment, purporting or proved to have been published by
the authority thereof, or proved to be commonly admitted as
evidence of the existing law in the courts or tribunals of such
Territory, State or Government, shall be admitted by the
courts and officers of this Territory on all occasions, as pre-
sumptive evidence of such laws. The unwritten or common
law of any other Territory, State or foreign government, may
be proved as facts by parol evidence; and the books of re-
ports of cases adjudged in their courts may also be admitted,
as presumptive evidence of such law.

CHAPTER PROCEEDINGS TO PERPETUATE TESTIMONY.
1. The testimony of a witness may Dbe perpetuated in the Manneror
. perpetuating
following manner: tentimony of

2. The applicant shall file in the office of the clerk of the
district court, a petition, to be verified, in which shall be set
forth, specially, the subject-matter, relative to which testimony
is to be taken, and the names of the persons interested, if
known to the applicant; and if not known, such general de.
scription as he can give of such persons, as heirs, devisees,
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aliences, or otherwise. The petition shall also state the
names of the witnesses to be examined, and the interrogato-
ries to be propounded to each; that the applicant expects to
be a party to an actionin a court of this Territory, in which
such testimony will, as he believes, be material, and the ob-
stacles preventing the immediate commencement of the action.
where the applicant expects to be plaintiff.

Jrder «fcwrty 3. The court or judge thereof, may forthwith make an order
scribe. allowing the examination of such witnesses. The order shall
prescribe the time and place of the examination, how long
the parties interested shall be notified thercof, and the man-

ner in which they shall be notified.

oty ofconrt 4. When it appears satisfactory to the court or judge that
cannot be noil- the parties interested cannot be notified, such court or judge
shall appoint a competent attorney to examine the petition
and prepare and file cross interrogatories to those contained
therein. The witnesses shall be examined upon the interrog-
atories of the applicant, and upon cross interrogatories, where
they are required to be prepared, and no others shall be pro-
pounded to them; nor shall any statement be received which
yAuerney to is not responsive to some one of them. The attorney filing

the cross interrogatories shall be allowed a reasonable fee
therefor, to be taxed in the bill of costs.

Depositlons 5 - Such depositions shall be taken before some one author-

to be taken be-
fore competent

hesnpetert jzed by law to take depositions, or before some one specially
authorized by the court or judge, and shall be returned to the
clerk’s office of the court in which the petition was filed.

When court g The court or judge, if satisfied that the depositions have

«hull approve

ﬁﬁﬁ‘ﬁ,‘,{‘l{:’,"i‘, been properly taken, and as herein required, shall approve

may be admit- t)e same and order them to be filed; and if a trial be had be-
tween the parties named in the petition, or their privies or
successors in interest, such depositions, or certified copies
thereof, may be given in evidence by either party, where the
witnesses are dead or insane, or where their attendance for
oral examination cannot be obtained or required; but such
depositions shall be subject to the same objections for irrele-
vancy and incompetency as may be made to depositions

taken pending an action.
Applicantto - 7 The applicant shall pay the cost of all proceedings un-

pay cost of pro-
coedinge. der this chapter.
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Skc. 10. No judgment shall be rendered at a special term  When districr

court debarred

of the district court. No attorney’s fees shall be allowed the from renderin

prevailing party in any case, and in all cases in the districtmdbmn'
court the defendant shall have until the morning of the sec- o dinnionwed
ond day of the next general term of said court to answer or Time to an-
demaur after the commencement of the suit, and no notice of ™o e
trial need be given in cases hereafter commenced. No fees oralowed.
costs shall be allowed to any party in a civil action, except Cortatn ety
witness fees, jury fees, clerk's fees and costs of court. No ﬁfﬁf.f;‘}‘ﬁﬁéei{’ﬁ}"
civil case, which is in the jurisdiction of the courts of justices daisrict court.
of the peace shall be commenced originally in the district
courts of this Territory.

Sxc. 11. That Section 527 of an act to establish a civil code, oot 23
approved January 12th, 1866, be and the same is hereby re-
pealed.

Stc. 12. This act shall take effect and be in force from and When torake
after its passage and approval by the Governor.

Approved, January 10th, 1873.

CHAPTER 3.

AN Aor TO AMEND SECTION 233 OF ‘“ AN AcT TO SIMPLIFY
AND ABRIDGE THE PRACTICE, PLEADINGS AND PROCEEDINGS
orF THE CoURTs or THIS TERRITORY,” PASSED AT THE SEV-
ENTH SESSION, RELATING TO DOCKETING JUDGMENTS OF JUS-
TICES’ OF THE PEACE IN THE DistrIcT CouRrt, AND THE L1EN
CREATED THEREBY.

Be it enacted by the Legislalive Assembly of the Territory of
Dakola:

SroTioN 1. That section 233 of ““An Act to simplify and Whenhuice
abridge the Practice, pleadings and proceedix.)gs of the courts gy tranecrit
of this Territory,” passed at the seventh session, be, and the
same is hereby amended by adding to the same the follow-

ing: A justice of the peace, on the demand of a party in
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whose favor hie shall have rendered a judgment, shall give a
transcript thereof, which may be filed and docketed in the
office of the clerk of the district court of the county where the

Judzment,on judgment was rendered. The time of the receipt of the tran-

hieu. script by the clerk shall be noted thereon, and entered in the
docket; and from that time the judgment shall be a judgment
of the district court, and shall be a lien on real property in
like manner. A certified transcript of such judgment may be
filed and docketed in the district clerk’s office of any other
county, and with the like effect, in every respeet, asin the
county where the judgment was rendered, except that it shall
be a lien only from the time of filing and docketing the tran-
seript. ‘

Vhen o take Sec. 2. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, January 10th, 1873.

CHAPTER 4.

AN Act 1o AMEND CHAPTER 3 oF TITLE 4 oF THE ('1viL CoDE,
APPROVED JANvany 121, 18066.
Be il enacled by the Legislalice Assembly of the Terrilory of
Dalkota:
Amendment — NEer1oN 1. That section 972 of the third chapter of title

of law relating

wintereston - four of the civil code, approved January 12th, 1866. be amend-

e ed as follows, to-wit: Strike out the word *“two ™ in the third
line of said section, and insert the words ‘ one and one-half;"
(14) also the words ** twenty-four,” in the fourth line of said
sceetion, shall be stricken out. and the word ‘“‘eighteen™ in-
serted in lieu thereof.

| Seetion re- NEc. 2. Rection 977 of said chapter and title is hereby re-
pealed.

Norto et SLe. 3. This act shall not be construed so as to change the
e “" pates of interest in any existing contract.

Whento take  Spe, 4. This act shall take effeet and be in foree from and

effeet. i
after its passage.
Approved, January 10th, 1873,
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CHAPTER 5.

A~ Act 1o REPEAL CHaPTER FIRST oF THE Laws or 1868-9,
INTITLED AN Act 10 EstaBrist A CopE oF CRIMINAL
ProcepurE FOR DaAkoTA TERRITORY,” APPROVED JANUARY
127111, 1869, AND FOoR OTHER PURPOSES.

De it enacled by the Legislatice Assembly of he Terrilory of
Dalkola :

SecT1ioN 1. That chapter first of the laws of 1868-9, entitled | Certain chap,
“An Act to establish a code of eriminal procedure for Dako- code repeated.
ta Territory,” approved January 12th, 1869, be, and the same
is hereby repealed.

Skc. 2. That from and after the passage and approval of  Griminalpz.
this act, the proceedings, practice and pleadings in the dis- gﬁﬁ‘,;f;‘g;);f:m
trict courts of this Territory, in criminal cases, shall be in ac-1*"
cordance with the proceedings, practice and pleadings of the
common law, except where the same is otherwise expressly
regulated by law, and such proceedings, practice and plead- ceriain ncts
ings shall be assimilated as near as may be with the proceed- rail force.

ings, practice and pleadings of the United States or Federal

side of said courts. Provided, That chapter eighteen, of the
laws of 1867-8, entitled ‘‘ An Act relating to the challenging
of jurors in civ 11 and criminal cases,” and chapter nineteen of
the laws of 1867-8, entitled “An Act respecting grand and
petit jurors of the district courts,” shall remain in full force
and effect.

Sec. 3. Writs of error, bills of exceptions and appeals, Coriain ren
shall be allowed to the defendant in all criminal cases, when to defendaus.
required by him, under such rules and regulations as the su-
preme court of the Territory may prescribe; and the said su- gaPiome,.
preme court shall, at its first annual session, make all neces- *cride reler
sary rules and regulations to carry this section into effect.

Sec. 4. This act shall take effect and be in force from and  When o ke
after its passage and approval.

Approved, January 8th, 1873.
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CHAPTER 6.

AN Actr REerrEALING A PonrrTioN oF THE CrIMINAL CobLl AND
To RE-ENACT THE JUusTIick COoDE OF 1865-1866.

Be il enaeled by the Legislotive Assemdly of the Territory of”
Dakola:

‘.,,‘)j;-,';',;;‘(;'_ act Secrrox 1. That part five, titles one and two, of an act en-
titled ¢“ An act to establish a code of criminal procedure for
Dakota Territory,” approved January 12th, 1869, be, and the
same is hereby repealed.

 Cetaln act to Sec. 2. That the justice code, being chapter thirty-one of

torce. the laws of 1865 and 1866, approved January 4th, 1860, as re-
published by order of a joint resolution, (chapter 30, lJaws of
1870, and 71,) be and the same is hereby re-enacted, and made
of full force and effect.

aoonfictins — See. 3. All acts and parts of acts in contlict with this act
are liereby repealed.

e en to take Src. 4. This act shall take cffect from and after its appro-

S val.

Approved, January 9, 1873.

CHAPTER 7.

AN Acr To AMEND AN ACT ENTITLED ““AN AcT 10 EsTAb-
Lisit T Courrs AND DEFINE THE JURISDICTION OF JUs-
TICES OF THE Prack, ArrrovED JANUARY 4111, A. 1), 1866.

I it enacted by the Legislative Assembly of the Territory of
Danola:
Defendant ol ey 10 That section 815 of said act be and the same

lowed to wnuive
examination. 3o amended by adding to said section the following, to-wit :
Procided, That the accused may in all cases waive an exam-
ination, and be held by the justice for trial at the next term
of the distriet court.
Whento take  SEC. 2. This act shall take effeet and be in foree from and
effect. after its passage and approval.
Approved, January 10, 1873.
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CHAPTER 8.

AN Act To AMEND CiHArTER TWENTY-FOUR OF THE SESSION
LAws oF 1868 AND 9.

De il enacted by the Legislative Assemdly of the Territory of
Dalkola:

SectioN 1. That chapter twenty-four of the session laws of
1368 and 9. be amended by striking out the word January
where it occurs in said chapter, and inserting the word Feb-
ruary, instead thereof.

Skc. 2. This act shall be in foree from and after its passage
and approval.

Approved, Jannary 6, 1873.

CHAPTER 9.

AN AT To AMEND SECTION FIVE OF CHAPFER SIX OF THE
SEss1oN Laws oF 1868 AND 9.
Be it enacted by the Leqgislalive Assembly of the Territory of
Dakota :
SectioN 1. That section b of chapter 6 of the session laws

of 1868 and 9, be and the same is hereby amended, by striking'

outthe word‘‘one”in thesecondline,[and]inserting in lien there-
of the word *“ two.” By striking out the word “‘twenty-five,” in
line8 and inserting in lieu thereof the word “fifty.” By striking
out the word “twenty-five” in line “13” and inserting in lieu
thereof the word “fifty.” By striking out the words ‘‘fifty cents™

in line “16” and inserting in lieu thereof, “one dollar.” By
A

"
3y

Time of as-
sgssment
changed,

Wiien to take
effect.

Fees of sher

.
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striking out of line ¢20,” the word “five” and inserting in lieu
thereof, *‘ten.” By striking out of line ¢29,” the word ** six,”
and inserting in lieu thereof the word “sixteen.” By striking
out of line **45*” the word “‘real,” and add to line **46,” **post-
ing notices of sale of real property, one dollar.”  Add to line
©53,” “for first day and for each day after the first, two dol-
lars.”

acemieing  Src. 2. All acts and parts of acts in conflict with this act
are hereby repealed.

vbentotake  Spe. 3. This act shall take effect and be in foree from and
after its passage and approval by the Governor.

Approved. January 10th, 1873,

CHAPTER 10.

AN Acer 1o AMEND SEcTION 11, OF CHAPTER 1D OF THE STAT-
CTES OF THIS TERRITORY, APPROVED JANUARY 117TH, 1865,

Be il enacted by the Legislatice Assembly of (he Terrilory of
Dakola:
Mortgugor 1o QpoproN 1. At the end of section 11, chapter 15 of the stat-

retain - possgen-
sion of heme ytes approved January 11th, 1865, add the following words:

{Z"\'.p{,f:.‘ff“"’”"“ “Except when the premises mortgaged are the homestead or

place of residence of the mortgagee or his family, in which
case the mortgagor may retain peaceable possession until the
time of redemption expires.”

cmrm ke gpee. 2. This act shall be in foree from and after its passage.

Approved, January 10th, 1873.
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CHAPTER 11.

AN ACT 170 AMEND AN ACT ENTITLED “AN AcT T0 ESsTABLISH
A PusLic ScitooL Liaw For THE TERRITORY OF DAKOTA.”

De it enacled. by the Legislative Assembly of the Terrilory of
Dakota:

SecrioN 1. That an act entitled *“ An act to establish a  Scheol law
public school law for the Territory of Dakota,” approved Jan-
unary 11th, A. D. 1871, be and the same is hereby amended as

follows, to-wit:
Skc. 2. That section five of =aid law is hereby amended in ATy
tirst three lines and made to read as follows: * The superin-
tendent of public instruction shall receive for his services the
sum of six hundred dollars per annum, payable quarterly.
Skc. 3. That said superintendent may in conjunction Toholdteach
with the county superintendent, hold annually a teachers In-
stitute in such counties as he may deem advisable, at which
Institute all the teachers of such county are expected to be
present; said Institutes not to continue less than three, nor
more than four days, which Institutes shall be free to all
teachers and those preparing to teach in this Territory.
Sec. 4. That all laws and parts of laws in conflict “'ith,m‘{:”;g,iﬁfl'(’.ﬁ,
this act are hereby repealed.
Sgc. 5. This act shall take effect from and after its pass- When 1o take
ageand approval. et
Approved, January 10th, 1873.
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CHAPTER 12.

AN ACT 1o AMEND SECTIONS 80 AND 81 oF “ AN .\c¢t:.CoNcERy-
ING REVENUE,” APPROVED, JANUARY 12711, 1869).
De it enacled by (he Legislative Assembly of the Terrdory of
Dakota:
glate of Tee SrerioN 1. That the first clause of section 30, of ** An Act
conecerning revenue,” approved January 12th, 1869, be, and
the same is hereby amended so as to read as follows: * The
rate of the general Territorial tax shall not be less than one-
half mill, nor more than five mills on the dollar valuation.
GSiken taxes Sk, 2. That section 51 of said act be amended so as to pro-
lnquent. vide that all unpaid taxes shall become delinquent on the first
Monday of MarclL, in each year.
v hew to ke SEC. 3. That this act shall take effect and be in foree from
and after its passage and approval.
Approved, January 10th, 1873.

CHAPTER 13.

AN Act 1o RErEAL CHarrer THREE oF THE SEssIoN Laws
oF 1870-71, AND THE AMENDMENT THERETO MADE AT THE
EXTRA SESSION OF THE LEGISLATIVE ASSEMBLY 1N 1871,

B2 it enacted by (he Legislative Assembly of the Territory of
Dakola: .
epanlinzcor SpcrioN 1. That chapter three of the session laws of 1870

to giving bonds ~

g et 71, and the amendment thereto made at the extra session of
ey the Legislative Assembly in 1871, be, and the same are here-
by repealed.
cvhentotake  Qpe, 2. This act shall take effect and be in foree from and
after its passage and approval.
Approved, December 28th, 1872,
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