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LLK POINT.

CHAPTER 12.

AN Aer o Ixcorrorate e Crry or BBk Poixt, Dakora
Terrirory.

Be il cuaeted by Uhe Legislabice Assembly of the Territory of
Dakola:

ARTICLE Ist-—GrNrnraL Provisio Ns.

Seertox 1.0 That all that portion of territory contained in  poandarier
lots one and two, of the northwest quarter, and lots one and S,
two, of the southwest quarter of seetion number nineteen, of
township ninety-one, north of the base line of range forty-
nine. west of the fifth principal meridian, and the east half of
the northeast quarter, and the cast half of the southeast quar-
ter of section number twenty-four, (24) of township number
ninety-one, north of the base line of range fifty, west of the
fifth principal meridian, all sitnated in the county of Union.

Dakota Territory. is hereby declared to be a corporation by
the name of the city of Elk Point.

Skc. 2. The proprictor or proprictors of any land within ycp aqas
the corporate limits of the ¢ity of Ellk Point. or adjoining and mage. aasmes,
contigions 1o the same, may lay out said land into lots, tewm "™
blocks, streets, avenues, alleys and other grounds, under the
name of - ——— addition to the city of Elk Point, and
shall cause an accurate map or plat thereof to be made out,
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lots.
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designating explicitly the land so laid out, . and particularly
describing the lots, blocks, streets, avenues, alleys and other

Numbering of grounds belonging to sueh addition. The lots must Dbe des-

ignated by numbers, and the streets, avenunes and other
grounds by names or numbers, and such plat shall he ac
knowledged before some officer authorized to take the ac
knowledgment of deeds, and have appended a survey made

Certificate of hy some competent surveyor: and said surveyor shall certify

sarveyor.

Provieo.

Rody corpo-
taie.

that he has accurately surveyed such addition. and that the
lots,- blocks, strects, avenues, alleys, parks, commons aml
other grounds, are well and accurately staked ofl’ and mark-
ed; and when such map or plat is so made out, acknowledged
and certified, and after being approved by the mayor and
council, the same shall be filed and recorded in the oflice of
the register of deeds of Union county, and thereupon such
plat shall be cquivalent to a deed in fee simple from the pro-
prietor or proprietors, of all streets, avenues, alleyvs, publie
squares, parks and commons, and such portion of the Jand
as is therein set apart for public and city use, oris dedieated
to charitable, religious or educational purposes: and all ad-
ditions thus Jaid out within the said corporate lmits shall
remain a part of such city; and all additions now and here-
after 1laid out adjoining and contignous to the said corporate
limits, shall be included within the same, and be and become
a part of such city for all purposes whatsoever: and the in-
habitants of such addition shall be entitled to all the rights
and privileges, ‘and be subject (o all the laws. ordinances.
rules-and regulations of the city to which said land is an ad-
dition: Provided, 'The wayor and council shall have control
of all such additions, and shall have power. by ordinance, to
compel the owners of any such'additions to lay out streets.
avenues and alleys, so as to have the same correspond in
width and direction, and be continuations of the streets, ave-
nues and alleys in the city or additions belonging thereto:
and no addition shall have any validity, rights or privileges
as an addition, unless the terms and conditions of such ordi-
nances are complied with, and the plat thereof shall have been
submitted to, and approved by the mayor and council, and
such approval indorsed thereon.

. SEc. 3. The city of -Elk Point created and governed by the
provisions of this act, shall be a body corporate and politic,
and ghall have power
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Ist. 'T'o sne and be sued. Powers.
2nd. To purehase and hold real und personal property for
the use of the city, and real estate sold for taxes.
Srd. To sell and convey any real or personal estate owned  sam..
by the ¢ity. and make sueh order vespecting the same as may
be deemed conducive 10 the interests of the city.

1th. To make all contracts; and do all all other acts in re-  same.
Tation to the property and concerns  of the ¢ity necessary to
the exercise of its corporate or administrative powers, to have
a common seal, and to change and alter the same at pleasure.

the To exercise such other and further powers as may - be  same.
conferred by law,

SEC AL The powers hereby granted shall he exercised by Powers, how
- . . .~ uXercCised.
the mayor and couneil of the city of Elk Point as hereinafter
set forth.
SEco S, Each and every process whatever affecting said ¢ity  process, up-
f Kk P - . . “ on whom scrv-
of Fik Point, shall be served upon the mayor, or in his ab- e
senecs upon the eity elerk, or in the absence of both from the

city, then upon the ¢ity marshal.

SEC G The couneil of said eity  of Elk Poiut shall donsist Council. how
. . . . . . R - “se composed.

of three citizens of said city. who shall be qualified electors

thercol, under the organic act and the laws of this Territory.

Nkes 7. Onthe first Monday in April, after the taking eftect (oo

" when tobe held.
ef this act, and on the same day in each vear therealter. an e %
clection shall be held for mavor. three aldermen. elerkk, treas-
urer. marshal and street commissioner. each of whom shall
he elected for the term ol one vear. commencing on the first
Monday sueceeding the day of their election, and shall hold
their respective offices until their succossors are elected. and
qualified.

Sec. 8. At all elections anthorized by this act, the ]_a('»i‘ls‘,{,lé;)’{:; olrl:tnd
shall be Kept open from nine o’clock a.m. until five o’claek 7 P

p. m., and no longer.

See. 9. The city of EIK Point shall constitnte an election  Siection dis

ict coustito-
district, and polls shall be opened at such place theiein as i ™ ™
may be designated by the mayor. or fixed by ordinance or
resolution of the council: Provided, That every legal voter of
the, Territory, who shall have been a resident of the eity
thirty days next preceding a city election, is declaved a eiti-
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zen of -said city, and is entitled to vote at all the elections
thercof. -And no person shall be eligible to any clective office
mentioned in this act, unless lie be a legal voter of the city.
and has been a resident thereof one year next preceding his
election

ARTICLIS II—Powens or 1 Mayor AND CoUNCIL.

Dnutics of

1oayor. and SEC. 10. The mayor and council of the c¢ity of Llk Point

council. shall have the care, management and control of the eity, and
its property and finances, and shall have power to enact and
ordain any and all ordinances not repugnant to the organic
act, and the laws of this Territ ory, and such ordinances to
alter, modify or repeal; and shall have power:

growers, rea- 1st. To levy and collect taxes for general pmposes, not ex-

howrtoproceed. peeding 2 mills on the dollar in any one year. onall the prop-
erty within the limits of the city, taxable according to the
laws of the Territory, the valuation of sueli property to he
talkken from the assessment roll of Union county: and it shali
be the duty of the county clerk of said Union county. to per-
mit the city clerk to make out, from the asscssment rolls of
the county, an assessment roll for the city, ol all the property
liable to taxation as above specified: Provided. ‘That the au-
thorities of said city of Elk Point, shall not, in any year, is-
sue warrants or orders to an amount greater than ninety per
cent. of the amount of taxes levied for such year. and (he
amount actually received from other sources; and said city
authorities shall not contract or incir any indebtedness in ad-
dition to the amount for which they are authorized to issue
warrants, or orders, or bonds.

wanclative to  2nd. To provide for the sale of real estate for the non-pay-

tate. ment of taxes due thereon, and for the time and manner of
redemption of the same, and conveyance thereoft Provided.
That the owner may redeem the same within two years after
the day of sale, or at any time thereafter, until the tax deed
is issued, Dy the payment of the full amount of tax, and all
taxes subsequently paid thereon by the purchaser, and all
costs, penalties and charges thereon, together with the inter-
est at the rate of forty per cent. per annum.

procreonal 3rd. :To. provide for the-sale of personal property for any
taxes.due from the owner thereof, or assessed upon the prop-
erty to be sold.
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4th. To levy and collect a license tax on runners,-hawkers, 7o levy taxes
peddiers, liquor sellers, pawn-brokers,. taverns, dram shops, o s,
saloon keepers of any kind, brokers, shows and exhibitions
for pay, billiard tables, ball and ten pin alleys, without regard
tothe namber of pinsused; hacks, drays, wagons, or other vehi-
cles used for pay, withinthe city; theatersandtheatrical exhi-
bitious for pay. and to adopt all sueh measures as they may
deem necessary for the accommodation and protection of
strangers and the traveling public in person or property.

ath. To restrain, prohibit and suppress tippling shops, bil- oY restealn
liard tables, ten pin alleys. ball alleys, houses of prostitution o
and other disorderly houses and practices, games and gamb-
ling houses, desecration of the Sabbath, commonly ealled
Sunday, and all Kinds of indecencies.

Oth. To make reculations to prevent the introduction of Mtative o
contagious dixeases into the city: to make quarantine laws
for that purpose, and to enforee the same within the limits of
the ¢ity,

ith. To ercet. establizh and reanlate hospitals, work houses. e
houses of correction and jails, and provide for the govern-
ment and support of the same.

Sth. To make regulitions to secure the general healtl of the  Reave o
city, and to prevent and remove nuisanees, and to make and " N
preseribe regulations for the ¢leaning and Keeping in order
all slaughter houses, stock yards, warehouses, stables or other
places where offensive matter is kept or liable to accumulate.

Vth. To establish. regulate and support night watch and Nizut wach.
police, and to define the duties thereof.

10th. To provide for the lighting of strects, laying doww of Lizing
rircets.
gas pipes, and erection of lamp posts, and to regulate the
sale of gas and the rent of gas metres within the city.

11th. To erect and establish market houses and make mar- Merket phaces
Ket places, and to regulate and govern the same, and to pro-
vide for the erection of all other useful and necessary build-
ings for the use of the city, and for the protection and safety
of all property owned by the city, and to provide for the safe-
ty and protection of private property when damages are like-
ly to accrue by the action of the elements, or through the
carelessness or negligence of any servant or oflicer of the city;
Provided, That any such improvement mentioned-in this sub- - Proviso.
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division, costing in the aggregate, a sum greater than $500.00
shall not be authmued until the ordinance providing therefor
shall be first submitted to and ratified by a majority of the
legal voters of said city, voting at said election.

Census. 12th. To provide for and cause to be taken, an enumeration
of the inhabitants of the city.
Flections. 13th. To provide by ordinance for the election of city offi-

cers, and prescribe the manner of conducting the same, and
the returns thereof, and for deciding contested elections.

femovals. 14th. To provide for removing officers of the city for mis-
conduct, and to create any oflice or employ any agent they
may deem necessary for the good government and interests of
the city.

lmposing, 15th. To regulate the police of the city, and impose fines,
and collu.uu"
tines. forfeitures and penalties for the breach of any ordinance, and

provide for the recovery and collection thereof, and in default
of payment to provide for confinement in the city prison, or
for hard labor in the city.

Payofotieers  16th. To regulate and prescribe the duties and powers and
compensation of all officers and servants of the city not herein
provided for..

Lovdsorofi- “JT7th. T'o require of all officers and servants elected or ap-
pointed in pursuance of this act, bond and sccurity for the
faithful performance of their duties; and no oflicer shall be-
come security upon the oflicial bond of another.

ity bonds, | 18th. To-issue bonds of the ¢ity not to exceed £5,000.00 in

isrued. amount and for such length of time, not to exceed twenty
years, and, at such rate of interest as they may deem proper,
not to exceed ten per cent. per annum; said bonds to express
upon their face the purpose for which they were issued, and
nnder what ordinance, and may have interest coupouns at-

Proviro.  tached; Provided, No such bonds shall be issued for any pur-
pose, unless at a regular or special election, after twenty days,
public notice, stating distinctly the purpose and object for
which said bonds are to be issued, and the amount thereof.
the electors of said city, by a majority of the legal votes at
said election shall determine in favor of -issuing said bonds.
which said bonds shall in no case be diverted from the objeci
for whiclr they are issued, and shall not be disposed of b\ tho
city at less than mn(aly per cent. of their face. v



INCORPORATIONS. 143

19th. To provide for the prevention of cruelty to animals. | Cruelty w o

nala
20th. To appropriate money, and provide for the payment  Apvropria-,
of the debts and expenses of the city.

21st. To regulate, license or prohibit the sale of domestic  Jugnise w
animals, orof goods, wares or merchandise, at public auction meree.
on the streets, alleys, highways, or any public grounds with-
in the city.

22nd. To regulate, license or prohibit the auctioneering of | Aveionver
goods, wares and merchandise, brought into the city for tho
purpose of being sold at auction.

23rd. To name and to re-name streets, avenues, parks and  Nawive
squares within the city.
24th. "To prohibit, on the petition therefor of the owners of Prolitit s
not less than two-thirds of the ground inelnded in any sqn.uei’:;"lil;:]'sl'
or bloek, the cerection of any building, or addition to any
building, more than ten feet high, unless the outer walls there-
of be made of hrick and mortar, or of iron. or stone aud mor-
tar: and to provide for the removal of any buildings or addi-
tions creeted contrary to such prohibition.

25th. To lay out the city into districtsfor the purpose of es- sewerage.
tablishing o system of sewerage and drainage, and to levy and
collect a special tax upon real cestate in any such distriet for
the purpose of constructing sewers and drains therein.

26th. To erect and construet water works either within or  Waterworke
without the eorporate limits of the city, and to make all need-
ful rules and regulations concerning the use of water supplied
by such water works, and to do all acts necessary for the con-
struction. completion, management and control of the same.

27th. To provide for the organization and support of ftire Fires.
companies, and to establish regulations for the prevention
and extingnishment of fires.

28th. To act as a board of equalization for the city, 10 To cquuirze
equalize assessments, and to correct any error in the hatmc e
or valuation of property, and to supply any oniissions in the
same; and to make a general increase in the valuation of
real estate, as in their judgment they may deem proper; such
increase not to exceed twenty per cent. of the valuation for
county purposes.
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29th. To require from any city officer of the city at any time,
a report in detail of the transactions in his oflice, or of any
matter connected therewith.

30th. To prevent horse racing and immoderate riding or
driving in the streets, and to compel persons Lo fasten their
horses or other animals attached to vehicles, while standing
in the streets.

31st. To regulate the transportation and keeping of gun
powder and other combustibles and explosive articles.

32nd. To purchase, hold and improve public grounds aund
parks, and to provide for the protection and preservation of
the same.

33rd. To appropriate private property for the use of the
city.

34th. To provide for the punishment of persons disturbing
the good order and quiet of the city by clamor and noise, by
intoxication, drunkenness, fighting, using obscene or profane
language in the streets or other public places, to the annoy-
ance of citizens, or otherwise violating the public peace by in-
decent and disorderly conduct, or by lewd or lascivious be-
havior; and to provide for the punishment of vagrauts, com-
mon street beggars, common prostitutes, habitual disturbers
of the peace, known and notorious pickpockets, gamblers,
burglars, thieves, watch-stuffers, ball game players, persons
who practice any trick, game or devise with intent to swindle.
persons who abuse their families, and suspicious persons who
can give no reasonable account of themselves, and such pun-
ishment may be either by imposing and collecting fines, or by
imprisonment at hard labor, or both, at the diseretion of the
court; Provided, That no such person shall be fined for a sin-
gle offense to exceed fifty dollars, and that such imprison-
ment at hard labor, shall for the first offense not exceed
thirty days, for the second offense sixty days, for the third
offensé ninety days, and they shall have power to provide
that all -persons who shall refiise or neglect to pay the fine im-
posed, on conviction of any offense, together with the costs of
prosecution, shall be imprisoned and kept at hard labor until,
at the rate of seventy-five cents per each days'labor, exclusive
of Sundays, they shall have earned an amount equal to such
fine and costs. They shall also have power to make suitable
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regulations to conduct snch labor to the best advantage, and

in a manner consistent with the age. sex and health of the
prisoners, and such labor may be done at the city prison, or
elsewhere, under the charge of oflicers or other persons, as

the mayor and council may selecty Prorided, howeeer, That no  Trovi
person shall for the first ofiense be sentenced to w ork outside

an enclosure.  And they shall have power also to ploude Sha'l provide
suitable hospitals for the reception and care of such prisoners "™
asmay he diseased or disabled, the same to be under such
regulations and under the charge of such persons as the may-

or and council may by ordinance direct.

2ath. To provide for filling such vacancies as may oceur 1nﬁ.’rlrl»mz’:‘uy‘('J
the oflice of Alderman, or other clective officer of the city, hy cncies.
calling spm'inl elections for that purpose.

SEC, Al ordinances of the ity shall be passed pursu-  Mauner of
ant to smh 1ules and reculations as the mayor and council PG
wmay prescriber Procided, That upon the passage of all ordi-
martees the yeas and nays shall be entered upon the record-of
the citv conneil, and o majority of the votes of all the mem-
bers of said couneil shall be necessary to their passages ro-
reded. N\ majority of all the members elected shall constitute
T quori.

See. 120 All ordinances of the ¢ity may be proven by the nowordin-
ordinance book or the certilicate of the elerk underthe seal of proven.
the citv: and when printed or published in a book or pam-
phlet form. and pwrporting to be pnb’liﬂmd or printed by
.mt}'ont‘, of the city, shall be read and received in all com'tq

and p]ace.s without further proof.

Sec. 13. The mayor and council shall cause to be published Publicatiun
senn-nnmm]l) , o statement of the receipts and expénditares, ™"
and the financial condition of the city.

Skc. 14. The mayor and council shall have power to estab-  Gmaing
lish by ordinance the grade of any street. alley, avenue or s
lane within the city; and when the grade of such street,.alley.
avenue or Jane shall have been established, such grade shall
not he changed except by a vote of two-thirds of the council,
atdd not then until the damages to property owners which may  tamazes.
be caused by such change of grade, shall have been assessed
and determined by three disinterested appraisers, who shall
be appointed by the mayor with the conzent of the council.

19
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for that purpose, who shall make such appraisement, taking
into consideration the benefits, if any, to such property, and
filetheir report with the city clerk within ten days after re-
ceiving notice of their appointment; and the amount of daw-
ages so assessed shall be tendered to such property owners,
or their agents, before any such change of grade shall be
made.

pmpravement . Sec. 15. The mayor and council shallhave power 1o extend.

ol strecis. open, widen, grade, pave, macadamize, or otherwise improve
and keep in repair in any manner they may deem proper,
any street, sidewalk, alley, avenue or lane within the limits
of the city; and to defray the cost and expense of sueh im-
provements, or any of them; the mayor and council shall
have power to lévy and collect special taxes npon the lots and
pieces of ground adjacent to and abutting upon the streets
sidewalks, alleys, avenues or lanes thus opened, widened, ex-
tended or improved, or to be i improved as aforesaid.

,Sertain taxes  SEC. 16. Such taxes shall be levied on all the lots and Jands
bounding or abutting on such improvement, said tax to he
ejther in proportion to the feet front so abounding or abut-
ting, or according to the value of such lots orlands (exclusive
of improvements thereon) as shown by the last assessimen!
for general city purposes, as the mayor and council may de-
termine. And the mayor and council is hereby required to
provide for ascertaining the value of the improvements, in
order that the same may be deducted from the valuation of
such real estate for general city purposes, in case such special

Proviso.  tax is to be levied upon the basis of valuation; And provided,
That when such improvement shall extend into or through
any unsubdivided tract or parcel of land, said taxes shall be
so-levied, if upon the basis of valuation, as not to be charged
against the real estate adjoining such improvement, for a
greater depth than the average distance through the subdivi-
ded real estate to be taxed for said purpose.

, mg‘;gr;g;ge- Skc. 17. The mayor and council shall have the power to pro-
vide for keeping sidewalks clean and free from all obstruc-
tions and accumulations, and may provide for the assessment
and collectipnl of taxes on unoccupied real estate, and for the
sale and conveyance thereof to pay the expenses of keeping
the sidewalks adjacent to such real estate clean and free from

obstructions and accumulations as herein provided.
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SEe. 18, The mayor and council shall have power to require  Praining of
all lots or picces of ground within the city to be drained oy’ T
lilled, when necessary, to prevent stagnant water or any other
nuisanee accumulating therein: and upon the failure of the
owners of such lots or pieces of ground to 1ill or drain the
same when so required, to cause such lots or picees of ground
w be drained or filled: and the cost and expense thereof shall
he levied upon the property so filled or drained. and collected
as other special taxes.

SEC. 19, When ilie conncil shall deem it necessary 10 open, Jfopovemens
widen, extend, grade, pave, nacadamize, bridge, curb, gutter,
draiu, or otherwise iwprove any street, sidewallk, alley, ave-
nue or lane within the limits of the city. for which a special
tax is to be levied as herein provided, thie mayor and council
shall, by resolution, declare such work or improvement neces-
sary to be done: and such resolution shall Le published for
four conseeutive weeks in the official newspaper of the city:
and if a4 majority of the resident owners of the property lia-
ble to taxation therefor. shall not within twenty days there-
after fife with the eity clerk of said city, their protest against
such improvement. then the mayor and council shall have
power to eause such improvement to be made and to contract
therefor, and to levy and collect the taxes as herein provided.

Rie. 20, Such special taxes shall be due and may be collect- | Srecial 1axes
el as the improvements ave completed in front of, or along or
upon any block or piece of grouud, or at the time the im-
provement is completed according as shall be provided in the
ordinance levying the tax.  Suchtax, if not paid within thirty
days after becoming due, shall have added thereto a penalty;
of ten per cent., and shall bear interest from the day of sale,
at the rate of twenty-five per cent. per annum. to be computed
on the tax, penalty and costs of sale.

SEC. 21. The cost and expenses of grading, filling, PaAvIng; peusecto be in-
macadamizing, culverting, curbing and guttering, or other-Hite®
wise improving streets, sidewalks, alleys, avenues.or lanes at
their intersections, may he included in the special tax levied
for the improvement of any street, sidewalk, alley, avenue or
lane. as may be deemed best by the mayor and council.

SEC. 220 When the special tax is’ levied. it shall ‘he the Duties of
duty of the streef commissioner of the city to caleulate the lj;;’:f{, when
cvied.
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atnount of the tax on any block, or picee of ground, and file
a statement thereof with the city clerk, who shall, as soon as
the tax is due on any block or piece of ground, issue a cer
tificate describing it hy its number and block, and stating the
amount of tax die thereon, and the name of the person enti-
tled to the same, and the purpose for which said tax was lev-
ied; and such certificate so given shall be the tax warrant of
the contractor, and shall be by the clerk placed in the hands
of the Treasurer, who shall give notice througli the official
paper of the city when the penalty will acerue: and he shall
keep a record of all such warrants, and enter in the margin
of such records all amounts paid and by whom paid.

coriorent e Sizc. 23. It shall be suflicient in any case to describe the log

reulty. or piece of ground as the sameis platted or recorded, althougl
the same may belong to several persons; but in case any lot
or piece of ground belongs to difterent persons, the owner of
any part thereof may pay his proportion of the tix on sueh
lot or piece of ground, and his proper share may be deter-
mined by the city treasurer.

conaagr and - SEC. 24, The mayor and council shall have power to provide

e 3¢ for the sale and conveyance of any lot ov picee of ground for

non-payment of sueh taxes, and the deed given to convey the

same may herecorded in the office of register of deeds of the

county, as other conveyances. The conveyance shall be to

the person owning the certificate of sale at the time such con-

Provided  yeyance is given; Provided, That any lot or piece of ground

may be redeemed within two years after the day of sale. or

at any time thereafter until the tax deed is issued, by paying

to the treasurer the tax, penalty, costs, and interest at the

rate of forty per cent per annum. Lots or lands belonging to

minors, or any interest they may have in any lands sold for

special taxes, may be redeemed in the same manner at any

time-before such minor beconmes of age and during one year
thereafter.

Dutyofstreet  Spc, 25, When any improvement mentioned in this act is

commissioner

when Improver completed according to contract, it shall be the duty of the
red street commissioner of the city to carefully inspect the same,
and-if the improvement is found to be properly done, such
engineer [street commissioner] shall accept the same and forth:

with report his acceptance thereof to the city council, who
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may confirm or reject such acceptance.  When the ordinance
levying the tax makes the same due-as the improvement is
completed in front of. or along any block or piece of ground,
then the engineer [street commissioner] may accept the same
in sections, from time to time, if found to be done according
to contract, always reporting his acceptance to the city coun-
cil for contirmation or rejection.

SEC. 20, Special taxes shall be a lien on the lots or pieces special tases
of ground subject to the same, from the time the amount there- popers
of shall have been ascertained, and in case any error or irreg-
ularity should occur in levying or collecting any such special
1ax, proceedings may be taken anew, s0 as to obviate any
sueh error or rregularity.

SEC 270 Whenever it shall hecome necessary to appropriate  Maser of -
private property for the use of the city, and such appropria-Vapeers
tion shall be declared necessary by resolution, the mayor, "™ ™"
with the approval of the council, shall appoint three disinter-
ested frecholders of the city, who, after being first duly sworn
to perform the duties of their appointment with fidelity and
impartiality; shall assess the damage to the owners of the
property. respectively, by such appropriation.  Such assess-
ment shall he reported to the council, and when confirmed by
them the damages shall be payahble as provided in the next
section.

Skc. 28. Such damages shall be paid to the owners of sueh o, oo
Property, and be deposited with the city treasurer, subject to Pamasts <hail
the order of such owners, respectively, before such property
shall be taken for the use of the city.

Sec. 20. If the assesssment of the freeholders be net con-  wien asses
firmed by the council, proceedings may he taken anew to as- frmedby cov.
sess the damages. o

Src. 830. The mayor and council are hereby required to ms‘i’gk;nrgvr;g:g
make provisions for a sinking fund, to redeem at maturity thefor '
bonded indebtedness of the city, and the tax levied for the
sinking fund shall be paid in cash.

SEc. 81. The mayor and council shall make provisions for provicion tor
the payment of interest on the bonds of the city; and taxes vongs
levied for the payment of such interest shall he payablein
cash.



150 INCORPORATIONS

© Sinking fund vg 89 M aAnkino waclopyy ¢ Attt T £
omking fnd - Sgc. 32. The sinking fund to redeem at maturity thebo nded

purchase bonds indebtedness of the-city, may be used to purchase such honds
hefore maturity, on such terms and in sach manner as may
be prescribed by an ordinance to be enacted for that purpose:
Provided, That bond holders shall be given an opportunity to
compete for the sale of bonds held by them; and the honds
that can be purchased upon the most favorable {erms shall
be preferred.

Rl Src. 33. No money shall be expended or payment made by

ard the city, except in pursuance of a specific appropriation made
for that purpose by ordinance or resolution. And rthe resi
ilents of said city shall be exempt from the payment of a poll
tax for the benefit of roads as required nnder the present Jaws
relating to roads; but in lieu thereof the mayor and council
of said city shall have power to require each able-bodied

vortepat male: person between the ages of 21 and 55 years, resident

srects within the city, to perfoim by himself or substilute, in cael
and every year, one day’s-labor upon the streets and high-
ways of said city; -Provided, That such labor, when so re.
quired, may be commuted by the payment of the sum of {wo
dollars in ecach year, to be expended upon the streets and
highways where such labor would have been applied.

paaviaon for SEc: 34. At the first meeting in cach month the mayor and

debredness — council shall provide, by ordinance or resolution for the pay-
ent of all liabilities of the city incurred during the preced-
ing month, or at any time previous thereto.

Mayor may  SEC. 33. Any ordinance or resolution appropriating money
vetoordinances . | ) . A3
appropriating - shall be snbject to the veto of the mayor as any other orci-
Honey nance, and the mayor may veto any single item in any such

ordinance over fifty dollars, and if such item be not passed on
a reconsideration thereof, the veto of the mayor to the con-
trary notwithstanding, in the same manner as in other ordi-
nances, such items shall be stricken out and shall not be al-
lowed or paid by the city.

ARTICLE I1IL.—Mavyon.

gyetopoweror Sk 36. The mayor shall have power to sign or veto a'il'y'"
’ ordinance or resolution passed by the city eouneil. ~ Any or-
dinance orresolution vetoed by the mayor may be passed

over the veto by a vote of two-thirds of the whole number of
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aldermen elected, notwithstanding the veto; and should the
mayor neglect or refuse to sign any ordinance. or retuin the
same with his objections, in writing, within ten days, the
same shall take eflect without his signature.

SEC. 37, All orders and drafts upon the treasury for money igeor snan
shall be signed by the mayor, and shall be attested by the 0 orders
iy clerk, who ghall also affix the seal of the city, and keep
an aceurate record thereof in a book to be provided for that
purpose.

BEc. 88 The mayor shall have the superintending control Meyor 12
N control of ol

of all the offices and affairs of the city, and shall take careers
that the ordinances of the city and this act are complied with.

NEC. 39, He shall sign the commissions or appointments of shan g
all the oflicers . . . - comrzi=sinns
: 1 oflicers appointed in the city govermment.

Ske. 40, Ile <hall be a conservator of the peace throughout  Maior-hait
lhyea ¢ 1Py o . Lo . be cornservalug
the city, and shall at all times have power by and with theefpece "
consent of the ¢ity couneil, to appoint any number of special
policemen which lie may deen necessary to preserve the peace
of the ¢ity, and to dismiss the same at pleasuve.

Sue. 41 Ile shall frons time to timecommunicate to the ¢ity  pug of the
council such information. and recommend such measures as"™>®
in his opinion may tend to the improvement of the finances of
the city, the police. health, security, ornament, comfort and
general prosperity of the city.

SEC. 42. The mayor or any two aldernien, shall have power puiy of may-
to call special meetings of the council, the object of whichmen ™ ™
shall be submitted to the council in writing, and the call and
abject as well as the disposition thereof, shall be entered upon
the journal of the couneil.

SEc. 43. The mayor shall have power, when he deemsitnee- ¢y omeers
cessary to require any officer of the city to exhibit his ac-{jpfs™**
counts or other papers, and to make report to the council in
writing, touching any subject or matter he may require, per-
taining to his office.

SEC. 44. The mayor shall be active and vigilant in enfore- ..
ing all laws and ordinances for the government of the city, §f1aws and or-
and he shall cause all subordinate officers to be dealt with
promptly for any neglect or violation of duty; he shall have

Jarisdiction as may be vested in him by ordinance, over all



Vacaney in

oftice of mayer,

how 1illed

When certifi-
rutes of clec-
tion shall be
made out

\When citizens

INCORPORATIONS.

places within the corporate limits of the city, for the enforce-
ment of any health or ¢uarantine orvdinance or regulation
thereof.

Skc. 45. When any vacancy shall happen in the office of
mayor by death, resignation, absence from the city, removal
from office, refusal to qualify, or otherwise, the council shall,
by vote of a majority of all the aldermen clected, elect from
their nnmber a mayor pro tem, who shall exercise the office
of mayor, with all the rights, privileges and jurisdiction of
the regular mayor, until such vacancy is filled, or such disa-
bility be removed; or in case of temporary absence, nntil the
mayor shall return; and during the time, he shall receive the
same compensation that the mayor would he entitled to, the
same to be deducted from the salary of the mayor: andin
case of such vacancy other than temporary absence or disa-
bility, the person exercising the office of mayor shall forth-
with cause a special election to be held, giving ten (10) day’s
notice thereof by proclamation.

Src. 46. At the first meeting of the city council, after any
general election for city officers, they shall cause to be made
out and certified by the clerk, a certificate of the election of
such officers as are required to be elected by this act: and a
neglect of any such officer to qualify within ten days after the
delivery of such certificate to him, shall be deemed a refusal
to accept the office to which he shall have been elected.

Skc. 47. The mayor is hereby authorized to call on every

shall aidi s- . : H . . y . ang
oot peate male inhabitant of the city, over eighteen years of age. and

Mayor may
remit  fines

What officers ,
muay be gppoin-

ted by mayor

under the age of fifty years; to aid in enforcing the laws and
ordinances of the city; or to aid in the suppression of any
riot, or in the enfercement of any ordinance: and any person
who shall not obey such call, shall {forfeit to the city a fine not
exceeding one hundred dollars.

‘8xc. 48. ,The mayor shall have power to remit fines and for-
feitures, to grant reprieves and pardons for all offenses aris-
ing under the ordinances of the city, by and with the consent
of the council.

Sikc. 49. The mayor shall have power, by and with the con-
sent of the council, to appoint all officers other than. those
provided for in this act, that may. he deemed by lim necessa-
ry for the good government and efficient police of the cty:
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and to remove from oflice, by and with the consent of the
couneil, any person holding an office ereated by ordinance.

ARTICLIS IV-—Crvy JrsTtick or Tur PEacr.

SEC. D, A elly justice of the peace shail be appointed by ciry justies
he mayor and couneil.  The city justice of the peace shall fosore aid do
have exclusive jurisdiction, and it shall be his duty to hear
and determine all offenses against the ordinances of the city,
and concurrent jurisdiction with other justices. and of misde-
meanors under the laws of the Territory, arising within the
limits of the city, when the fine which may be imposed dees
not exeeed one hundred dolars, or the himprisonment, ninety
dayvst and shall also have jurisdiction for the examination of
offenders against the laws of the Tervitory, for offenses arising
within the eity Jimits, and shall have jurisdictionin civil cases
as provided by law for justices of the peace clected for the
connty at large,

SEC. 51 Whenever complaint shall be made to the city jus- puty of ciss
tice of the peace, upon the oath or afirmation of any pe1-sox1j\gr_‘:é’x{c;§£f_‘ch
competent 1o testify against the acensed, that an oftense has plani fe made:
been commmitted, of which the city justice of the peace has ju-
risdiction, =aid justice shall forthwith issue a warrant for the
arrest of the offender, which warrant shall be served by the
city marshal, or the sheriff of the county, or some person
specially appoiuted by said justice for that purpose.
 See. 52 When any person shall be brought before the said  JFroceedios
Instice; upon such warrant, it shall be his duty to hear andisarratmed.
determine the complaint alleged against the defendant.

Skc. H3. Upon good cause shown. said justice may postpone ustice oay
the trial of the case to a day certain. in which case he shall Tremiain ciues
require tlie defendant to enter into recognizance with sufficient.
security. conditioned that he will appear before sach justice
at the time and place appointed, then and there to answer the
eomplaint alleged against him.

Skc. Hb4. Tt shall be the duty of the said justice to summon aastice com-
all persons whose testimony may be deemed material as wit- 28 witheen
nesses at the trial, and to enforce their attendance by attach-
ment if necessary; and when a trial shall be continmed by
said justice, he may verbally notify such witnesses as may be
present at the continuance, to attend before him, to testify in
the cause set for trial: and such verbal notice shall be as valid

as 4 sunmmons,
20
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Hlow Irials

el e govern SOEC. 59, A trials before the said justice for misdemeanors,

«d. arising under the laws of the Territory, shall be governed by
the eriminal procedure, applicable to justices' conrts in like
CaLROS.

apigment, Sre. 56. In all trials for oflenses under the ordinaneces ol

furced. said city, it the defendant is found gnilty, sail justice shall
render judgment accordingly.- It shall he part of the judg-
ment that the deferidant stand committed until the judgment
he complied with; in no case to exceed one day, for every
seventy-five cents ol the fine and costs assessed against said
defendant.

povben gus- - Ske. 97, Said justice shall be a conservator of the peace,

Miadl be epen- and his court shall be open every day except Sunday. to hemn
and determine any and all cases cognizable hefor  him: and
he shall have power to bring parties forthwith hefore him for
trial; and no act shall be performed by him on Sunday. ex
cept to veceive complaints, issue process aud take bail.

WApnents - w- o SEC. DS, In all cases before the said justice, arixing under

mineaes. (l1e ordinances of the city, wherein the fine assessed exceeds
ten dellars, or the imprisonment two days, an appeal may
be taken Ly the defendant to the district court of Union
county; but no appeal shall he allowed unless such defend
ant shall, (in case of fine) within ten days; (and in case of im-
prisonmment) within twenty-four howrs, enter into recognizance.
with suflicient securities, to be approved by said justice con-
ditioned in case of line, for the paymunt of xaid tine and costs
and costs of appeal, and in case of judgment of imprison-
ment, that he will render himself in exeention thereofl if it
should be determined against the appellant.

ustice shall - S, 5. Any person convicted before the said justice of an
oftense under the ordinances of the city, shall he punished by
fing and imprisonment, as mway be regulated by ordinance,
and under no circnmstances shall such justice rewit fines or
penalties, on payment of costs or otherwise.

oﬁ\\:::c::;‘(:i);;;lns Sie. 60, In case of a vacancy in the office of it A justiee 01:

dee howtilied. {he peace, by death, resignation or otherwise. or in case ot
his absence, interest.or disability to perform his duty, it shall
be the duty of any acting justice of the peace within the city.
who shall be designated by the mayor, to act as city justice
of the peace daring such vacancey, absence or disability. iw
the trinl of causes cognizable before the said justice.
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SEC. 61 1 npon any trial under the provisions of this act,  Procestiozs

. in oare ol Thn-
1tshall appenr to the satisfaction of the city justice of the{‘iﬁi,?;;""’*“"“
peace, or the jury, (in cases arising nunder the laws of the Ter-
vitory,) that the proseention was commeneed  without proba-
ble cause, or from malicious motives, the jury or justice trving
the case shall state the name of the prosecutor or prosecutors
tn the finding, and shall impose the costs of the prosecution
upon im or them, and judgment shall be rendered against
such prosecutor or prosecutors, that he or they pay such
costs, and stand committed until the same are paid.

SEC. 62, The ity justice of the peace shall have power to  now sriais
g . . .- shall be rogn
“nforce due cbedicnes 1o all orders, rules, jndements and de- anzied in jns
“rees made hy him: and he may fine or imprison for con- M
teiipt oftfered to him while holding his court, or to provess is-
sued, or orders made by him in the same manner and to the
same extent as provided for justice courts. On the trial of
any caxe in said court. it shall be the duty of the city justice
of the peace to sign any hill of exeeptions rendered to the
court during the progress of such trialy Procided, The truth  Froccedinze
of the matter be faivly stated. and thereupon said exceptions *Pten
~hall be entered in the record of such trial and become a part
thereof; and any linal conviction, sentence or judgment of
said conrt may heexamined by thedistriet court on writ of error,
exeept in cases mentioned in section sixty-one, which may be
allowed by the said district court or the judge thereof, for suf-
ficient cause. and proceedings may be stayed as mayv be deem-
ed reasonable, and the revising court shall, in such proceed-
ings take judicial notice of all the ordinances of said city.
Cases before the city justice of the peace, arising under the
city ordinances, shall he tried and determined by the justice
without the intervention of a jury, unless the defendant de-
mand a trial by jury: and when a demand shall be so made,
the trial shall be by a jury as in other cases in said court for
misdemeanors, arising under the laws of the Territory. And
in all trials by a jury in said court, challenges shall be al-
lowed in the same manner and for the same causes as in the
district court, in cases of misdemeanors; except that, it either
party object to the competency of a juror, the question there-
on must be tried in & summary manper by the justice, who
may examine the juror or other witness under oath
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Gove 3 BESETS t 1) . - . X . . . . )
of cases cmoy  SEC. G3. In all cases not herein specially provided for, the
specitcally e Yo i . M : v "
Wiea sor © PToprocess and proceedings of said court shall be governed by

the laws regulating proceedings in justices courts in criminal
CALes.

ARTICLE V.—Irrasuiren.

poesofeliy  8re. G4, The city treasurer shall receive all moneys heiong-

‘g to the city, and shall keep his books and acounts in such
manner as the mayor and council may prescribe: and such
books and accounts shall be always subject to the inspection
of the mayor or any member of the city council.

shearrame ™ Spe. 65. ALl warrants drawn upon the treasury must be

signed by the mayor, and conntersigned by the clerk, stating
the particular fund or appropriation to which the same iy
chargeable, and the person to whom chargeable; and ne
money shall be otherwise paid than upon sueh warrants so
drawn, except as hereinafter provided.

Treasurers

wnall keep rep-  SEC. 66, The city treasurer shall Keep a separate account ol

srate  account , - ; 1 : :

Frte ettt such fand or appropriation, and the debts and eredits helong
ing thereto.

Sh ”f.,"-'d‘ A s -~ A . - e . o avine
pliczll[:c reevipts  SEC. 67. The city treasurer shall eive every person paying

money into the city treasury, a duplicate receipt therefor.
specifying the date of payment, and upon what account paid:
and he shall also file copies of such receipts with the clerk at
the date of his monthly report.

whohenund 1o Sxe. 68. The eity treasarer shall, at the end of each and

whallbe made prery month, and oftencr if required, render an account to
the mayor and city conneil, or such oflicer as the mayor and
city council may designate, showing the state of the treasury
at the date of sueh account, and the balance of money in the
treasury. He shall also accompany such accounts with a
sfatement. of all moneys received into the treasury, and on
what account, together with all warrants redeemed and paid
by him, which said warrants, with any and all vouchers held
by him, shall be delivered by the clerk, and filed with his said
account in the clerk’s office upon every day of such settlement.
taking their receipt for the same. He shall return all war-
rauts paid by him stamped or marked * paid,” and shall give
a list of said warrants; stating the number and amount of
vach.
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SEC. 69. The city treasurer shall keep all moneys in his | Manner uf
hands belonging to the city, separate and distinet from his own moner= <c
moneys: and he is hereby expressly prohibited from using.
cither directly or indirectly, the corporation money or war-
rautsin his custody and keeping, for his own use and benefit.
or that of any other person or persons whomsoever; any
violation of this provision shall subject him.to immediate
removal from offlice by the city council, and upon conviction
thereof they are hereby anthorized to dcclare such office va-
cant; and the city council shall appoint 2 successor of the
term unexpired of such officer so removed.

SEC. T The city treasurer shall report to the mayor and Ppeasurer

couneil at such time as may be prescribed by ordinance, giv-port

g a full and detailed account of all receipts and expendi-

tures during and sinee his last report, and the state of the

treasury.  1le <hall also keep a register of all warrants, re-

deemed and paid during the year, describing such warrants.

their date, aimount, mumber, the fund from which paid, and

person to whom paid, specifying also, the time of payment:

and all such warrants shall be examined by the finance com-

mittee at the time of making such report.

SEC. 71, Al moneys received on any special assessment  Seecial as

hall be heid by the treasurer as a special fund, to be applied *?»"*
to the payment of the improvement for which the assessment

was made: ana said money shall be used for no other pur-
pose whatsoever.

SeC. 72. The treasurer shall be collector of taxes for the Trewsurer o
city, and shall give bonds in a sum not less than two thou- torof tases
sand dollars, and in such further sum as may be provided by
ordinance, said bond to be approved by the mayor and coun-
¢il, for the honest and faithful performance of the duties of
his office. said bond to be filed in the office of the clerk of the
city.

ARTICLE VI.—MISCELLANEOUS.

Sec. 73. The marshal shall possess the powers of constable Poverssoc
in the service of a process, and may arrest oftenders within or »v
without the city limits, for offenses committed within the
same; and shall at all times have power to malke or order an
arrest nupon view of an offense being committed, with or with-
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out process, for an offense against the Jaws of the Territory,
or the ordinances of the city, and bring the offender to trial or
examination before the proper officers of the city; Lrovided,
That any person arrested for an offense without process, shall
Le entitled, on demand Lefore trial, to have filed a commplaint
on oath, in writing.

meir powesy SEC. T4. The policemen of the city shall have power to ai-
rest all offenders against the Jaws of the Territory or ordi-
nances of the city by day or by night, and keep them in the
city prison to prevent their escape wntil they can be brought
before the proper officer.

i e T arahs 1 29 120 )14 1 or * H e <y
matnt sy, SEC. . The marshal, in the discharge of his duties, shall
ject

be subject to the order of the mayor and city justice of the
peace only, and shall be ex-oflicio chief-of-police.
emoarhom bper - SEC. 76. The policemen of the city, in the discharge of their

duties, shall be subject to the ovders of the mayor and wmar-
shal only.

Duty of may-  Qyar 77 W e A "
s and e SEC.TT. When, by this act, the power is conferred upon the
mayor and council to do and perform any act or thing, and
the manner of exercising the same is not specifically pointed
out, the mayor and council may provide by ordinance the de-

tails necessary for the full exercise of such power.

Powers and  Sgc. 78. The duties, powers and privileges of all oflicers of
dutics  of ofli- N

cors to be de-every character, in any. way connected with the city govern-

nanee " ment, not herein defined, shall be defined by ordinanee, and
the defining by this act of the duties of the city officers, shall
not preclude the mayor and council from defining by ordi-
nance further and additional dutics to be performed by any.
such officer.

axenyproperts Skc..70. Lands, houses, mouneys, debts due the city, and

wxation property and assets of every description, helonging to said
city, shall be exempt from taxation, and sale on execution:
judgments against the city shall be paid out of the general
fund, or by a tax to be assessed upon the taxable property of
the city.

e lo ol Skc. 80. .A]] fines, pgna]ties and forI':eitures cu]le.cted for of-

ireasury fenses against the ordinances of the city, and all fines, penal-
ties and forfeitures collected within the city for misdemeanors
against the laws of the Territory, shall be paid into the cily
ircasury hy the oflicer receiving or collecting the same.
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SEC. 81 Any officer of the city, or member of the council, i Cam,
who shall by himself or agent become a party to, or in any }i:‘."ﬁi',-'\'..f'd"""'&
way interested in any contract, work or letting under the au-
thority of the city, or who shall, cither directly or indirectly,
by himsell or other party, accept or receive any valuable con-
sideration or promise, for his influence or vote, shall be (ined
in any sum not less than one hundred dollars, nor more than
one thousand dollars, one-half of which shall go to the in-
former, and the balance to be paid into the city treasurv. by
the oflicer collecting or receiving the same.

SEC. 82. The several officers of said city hereinalter named, Compensatior
shall for the year 1833, receive the compensation fixed by this
act, and no more: and it is hereby made the duty of the may-
or and council to fix by ordinance the compensation to be
paid the several officers provided for in this act, and such
uther otficers as may he appointed by the mayor and council
for said city:

Fst. The mayor shall receive for the year 1573, the sum of‘njmr." of
five dollars,

) Tl \ " V(e o Ty he) gs [RPT-TEIN . Salary ol
2nd. The wmembers of the council shall each receive for the  Saam o

vear 18730 the xum of three dollars.

SEC. 8. .Any member of the city council may he expelled  yage or e
or removed from oflice by a vote of two-thirds of all the mem- fovg coincs
bers of the city council; and any officer elected by the votes Mhcer "
oi the city, or of any ward, or district, may be removed from
olfice by a vote of two-thirds of all the members of the city
council; and the mayor and council shall make provisions by
ordinance for preferring charges, and trying the same, and to
enable the mayor and council to fully investigate charges
made against such oflicers, or such other matters as they may
deem proper, the mayororthecity justice of the peace at the re-
quest of the council, are hereby required to issue subpcenas
and compulsory process to compel the attendance of persons.
and the produaction of books and papers. before the council

or any committee of the same.

Skc. 84. That J. A. Wallace, Charles H. Freeman and J commisston
ers to conduct

[L. Shanard, are hereby appointed commissioners to conduct srst elaction
the first election under this act, who, or a majority of whom
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are to canvass the votes, and to issue certificates of election to
the several officers elect; and-whose duty it shall also be to
fix the place for helding the first election of officers under this
act, by giving at least five days’ notice of such clection. by
printed or written notices.

crben ke SEC. 85. That this act shall take effect and be in force from
and after its passage.

Approved, January 10th, 1873.

YANKTON.

CHAPTER 135,

A~ Act 1o Ivcorroratt thE Criry or Yankron, Dakors
TERRITORY.

Be it enacted by the Legisialive Assembly of the Territory of
Dakola:

ARTICLE I—GENERAL Provisions.

ciimits of the Sicrien 1. That all that portivn of territory embraced in
defined entire sections seven and eighteen, township ninety-three.
north of range fifty-five west, and entire sections twelve and
thirteen, township ninety-three north of range fifty-six west,
in Yankton county, together with the inhabitants. residing
thereon, be, and the same is hereby declared to be a corpora
tion by the name of the “City of Yankton,” and the south
line of said city shall extend to the middle of the.main chan

nel of the Missouri river.
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Sec. 2. The corporate limits of the city of Yankton shall Jvoessadi
made. and maun-

remain as heretofore incorporated, except as changed by the I (r naxiag
provisions of this section. ‘I'he proprietor or proprietors of ™™
ang land within the corporate limits of the city of Yankton,

or adjoining and contignous to the same, may lay out said

land into lots. blocks, streets, avenues, alleys and other
grounds, under the name of —— addition to the city of
Yankton, and shall cause an accurate map or plat thereof to
hemadeout.designating explicitly the land so laid out,and par-
tieularly deseribing the lots, blocks, streets, avenues, alleys and

other grounds belonging to such addition. The lots must be v mbering of
designated Ly numbers, and the streets, avenues and other B
grounds by names or nmmbers, and such plat shall be ac-
knowledged before some officer authorized to take the ac-
knowledguient of deeds, and have appended a survey made

by some competent surveyor, and said surveyor shall certify , Certifuate of
that he has accurately surveyed snch addition, and that the

Iots, blocks, streets, avenues, alleys, parks, commons and

other grounds, are well and accurately staked off and mark-

ed: and when such map or plat is so made out, acknowledged

and certified, and afier being approved by the mayor and
conneil. the same shall be filed and recorded in the office of

the register of deeds of Yankton county, and thereapon such

plat shall be equivalent to a deed in fee simple from the pro-
prietor or proprietors, of all streets, avenues, alleys, public
squares, parks and commons, and such portion of the land

as is therein set apart for public and city use, or is dedicated

to charitable. religious or educational purposes; and all ad-
ditions thus laid out within the said corporate limits shall
remain a part of such city: and all additions now and here-

after laid out adjoining and contiguous to the said corporate

limits, shall be included within the same, and be and become

a part of such city for all purposes whatsoever; and the io-
habitants of such addition shall Be entitled to all the rights

and privileges, and be subject to all the laws, ordinances,

rules and regulations of the city to which said land is an ad-

dition: Provided, The mayor and council shall have control proviso.
of all such additions, and shall have power, by ordinance, to
compel the owners of any such additions to lay out streets,
avenues and alleys, so as to have the same correspond in

width and direction, and be continuations of the streets, ave

21
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nues and alleys in the city or additions belongiug thereto:
and no addition shall have any validity, rights or privileges
as an addition, unless the terms and conditions of such ordi-
nances are complied with, and the plat thereot shall have been
submitted to, and approved by the mayor and council, and
such approval indorsed thereon.

Src. 3. No right of property acerued to said city of Yank-
ton, or any corporation, or person, under any law heretofore
in force, shall be affected by this act.

Skc. 4. The city of Yankton created and governed by the
provisions of this act, shall he a body corporate and politic.
and shall have power

1st. To sue and be sued.

2nd. To purchase and hold real and personal property foi
the use of the city, and real estate sold for taxes.

3rd. To sell and convey any real or personal estate owned
by the city, and make such order respecting the same a= may
be deemed conducive to the interests of the city:.

4th. To make all contracts, and do all all other acts in re
lation to the property and concerns of the city necessary to
the exercise of its corporate or administrative powers, to have
a common seal, and to change and alter the same at pleasure.

oth. To exercise such other and further powers as may e
conferred by law.

Sec. 5. The powers hereby granted shall be exercised by
the mayor and council of the city of Yankton as hereinafter
set forth.

Sec. 6. The city of Yankton shall be divided into four
wards, named respectively, the first, second. third and fourth
wards.

Skc. 7. Each and every process whatever affecting said city
of Yanlkton, shall be served upon the mayor, or in hisab-
sence, upon the city clerk, or in the absence of both from the
city, then upon the city marshal.

Sec. 8. The council of said ¢ity of Yankton shall consist
of eight citizens of said city, being two from each ward, who
shall be qualified electors of their respective wards, under
the organic act and thé Jaws of thie Territory.
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51: 9. On the first Monday in April, after the taking effect wheh fobe held,
ol this act, and on the same day in each year thereafter, an oficers 1o be
#lection shall be held for mavor, eight aldermen, clerk, treas-
arer, marshal. city engineer and strect commissioner, each of
whom shall be elected for the term of one year, commencing
on the first Monday succeeding the day of their election, and
shall hold their respective offices until their suecessors are
clected and qualified.

Rec. 100 At all eleetions authorized by this act, the polls ours of

O
shall be kept open from nine o'clock a. m. until five o’clock elewinz ootia.
P e, and no longer.

Sec. 11, Each ward shall constitnte an clection distriet, Fiection dis
and polls shall be opened at such place thercin as may beted, who ey
designated by the mayor, or fixed by ordinance or resolu-
tion of the council: Provided, That when any ward shall con-  Provided
@in over three hundred legal voters. the mayor and council
may. by ordinance, ve-distriet said city, and inerease the num-
her of wards to six: and when so re-districted, each of said
wards shall be entitled to two aldermen: And provided furlher, Peovieo:
That every legal voter of the Territory, who shall have been
a resident of the city thirty days next preceding a city elec-
tion, is declared a citizen of said city, and is entitled to vote
at all the elections thereof.  And no person shall be eligible
toany elective office mentioned in this act, unless he be a legal
voter of the city, and has been a resident thereof one year
next preceding his election; And provided further, That every Provico
person shall vote in the ward where he resides, and not else-
where.

Sec. 12. All ordinances of the city of Yanlton, as incorpo- Cerain ordi
rated in 1868-9, now in force, and not repugnant to the pro- maia o force
visions of this act, shall remain and continuée in force until
altered or repealed by the mayor and council.

ARTICLE II—Powers or. tHE MAaYor axp Couxciv.

Sec. 13. The mayor and council of the city of Yankton puties of
shall have the care, management and control of the city and "
its property and finances, and shall have power to enact and
ordain any and all ordinances not repugnant to the organic
act, and the laws of this Territory, and such ordinances to.

alter, modify or repeal: and shall have power-
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evere reln- . 1st. To levy-and collect taxes for general purposes, not ex-

towtoproceed. ceeding 2 mills on the dollar in any one year, on all the prop-
erty .\_vithin the limits of the city, taxable according to the
Taws of the Territory, the valuation of such property to be
takenfrom the assessment roll of Yankton county; and it shall
be the duty of the connty elerk of said Yankton county, to per-
mit_the city clerk to make out, from the assessment rolls of
the county, an assessment roll for the city, of all the property
liable to taxation as above specified: Provided, That the au-
thorities of said city of Yanktou. shall not, in wany year, is-
sue warrants or orders to an amount groater than ninety per
cent. of' the amount of taxes levied for such year, and the
amount actually received from other sources; and said city
authorities shall not contract or incur any indebtedness in ad-
dition to the amount for which they are authorized lo issne
warrants, or orders, or honds.

canetative 0. 2nd. To provide for the sale of real estate for the non-pay-

ate. ment of taxes due thercon, and for the time and wanner of
redemption of the same, and conveyance thereott Procided.
That the owner may redeem the same within two vears after
the day of sale. or at any time theveafter, until the tax deed
is issued. by the payment of the full amount of tax. and all
taxes subsequently paid thercon by the purchaser, and all
costs, penalties and charges thercon. together with inter
est at the rate of lorty per cent. per annun.

Pereanal

properie. 3rd. Lo provide for the sale of personal property for any
taxes due from the owner thereof, or assessed upon the prop-
erty to be sold.

olulevs wxes = g1y Mo levy and collect a license 1ax on runners, hawkers,

peddlers, liquor sellers, pawn-wokers, taverns, dram shops.
saloon keepers of any kind, brokers, shows and exhibitions
for pay, billiard tables, ball and ten pin alleys, without regal‘fl
to the pumber ol pinsused: hacks, drays, wagous, or other "L‘h,‘_'
cles used for pay, withinthe city: theaters andtheatrical exhi-
bitions for pay, and to adopt all such measures as they may
deemi nocessary” for the accommodation and protection of
strangers and the traveling public in person or property.

To restrain

coro Fostmal  Sth. To restrain, prohibit and suppress tippling shops, l.)*l'
linrd tables;.ten.pinalleys, ball alleys, houses of prostitution
and other dizorderly houses and practices, games and-gamb-
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ling louses, desecration of the Sabbath, comuonly called
Nunday, and all kinds of indecencies.

ith. To make regulations to prevent the introduction of g Kentive 1o
(& 2erllses
contagious diseases into the city; to make quarantine laws"
for that purpose, and to enforee the same within the limits of
the (lf\v
Tth. To er ect. establish and l(“’lll-\[“ ho\]”ta]s work honses, e Vit
h()u\» f hospitale, &<
s ot correction and jails, and provide for the govern-
ment and snpport of the same.
S,

“ity, and {o prevent and reimove nuisances, -and to make and”
preseribe regulations for the cleaning and keeping in order
all ~l.:unhm houses, stock yards, w mehousea, stables or other
piawes where offensive matter is kept or liable to accumulare,

To make cgulations to seeure the general health of the Rendve 1o

wener:l he 11t

Oh. To establish, vegulate and support night watch and Nisit wat
palice, and to define the duties thereof.

10th. To provide for the lighting of streets, laying down 01 Lizhiing
Zax pipes. and ereetion of lamp posts, and (o regulate the
sle of gas and the vent of gas metres within the city.

1t To ereet and establish market houses and make mar.  Market placer
ket places, and to regulate and govern the same, and  pro-
vide for the erection of all other useful and necessary build-
ings for the uxe of the city, and for the protection and safety
of all property owned by the city, and to provide for the safe-
v and protection of private property when damages are like-
W10 acerne by the action of the clements, or through the
carelessness or negligence of any servant or officer of the city:
and to establish, alter and change the channels of streams
and water courses, and bridge the same; Provided, 'That any  Prevse
snch improvement mentioned in this sub-division. costing in
ihe aggregate a sum greater than ten thousand doliars, shall
not be authorized until the ordinance providing therefor
shall be first submitted to and ratified by a majority of the
legal voters of said city, voting at said election.

12th. To provide for and cause (0o be taken, an enumeration  censws.

of the.inhabitants of the city.

[3th. To provide by ordinance for the clection of city ofi- piection-.
vérs, and preseribe the manner-of conduceting the sawe, and
the.returns thereof, and for deciding contested clections.
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Remavals 14th. To provide for removing officers of the city for mis-
conduct, and to create any office or employ any agent they
may deem necessary for the good government and interests of
the city.

Lnposing. 156th. To regulate. the police of the city, and impose fines,
and colleciing . * . \ .
tines. forfeitures and penalties for the breach of any ordinance. and

provide for the recovery and collection thereof, and in default
of payment to provide for confinement in the city prison. or
for hard labor in the city.

Payofotticers  16th. To regulate and prescribe the duties and powers and
compensation of all officers and servants of the city not herein
provided for.

cJonasof ol 17th. To require of all officers and servants elected or ap-

pointed in pursuance of this act, bond and security for the
faithful performance of their duties; and no officer shall be-
come security upon the official bond of another.

Lo bonds, - 18th. To issue bonds of the city in such amounts and for
tssued. such length of time, not to exceed twenty years, and at

such rate of interest as they may deem proper, not to ex-
ceed ten per cent. per annum; said bonds to express upon
their face the purpose for which they were issued, and
under what ordinance, and may have interest coupons at-

Provise tached; Provided, No such bonds shall be issued for any pur-
pose, unless at a regular or special election, after twenty days
public notice, stating distinctly the purpose and object for
which said bonds are to be issued, and the amount thercof.
the electors of said city, by two-thirds of the legal votes at
said election shall determine in favor of issuing said bonds,
which said bonds shall in no case be diverted from the object
for which they are issued, and shall not bedisposed of by the
city at less than ninety per cent. of their face.

cruetywan-  19th. To provide for the prevention of crnelty to animals.

imals.
 Approprin- 20th. To appropriate money, and provide for the payment
) of the debts and expenses of the city.

Jegutate w- st To regulate, license or prohibit the sale of.domegtic

meree. animals, or of goods, wares or merchandise, at public auction
on the streets, alleys, highways, or any public grounds with-
in the city.

auctioneer- 22nd. To reguiate. license or prohibit the auctioneering of

ing
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goods, wares and merchandise, brought into the ciiy for the
purpuse of being sold at auction.

23rd. To name and to re-name streets, avenues, parks and s
squares within the city.

24th. To prohibit, on the petition therefor of the owners of orbrohibit toe
not less than two-thirds of the ground included in any square boiiine:-
or block, the erection of any building; or addition to any
building, more thau ten feet high, unless the outer walls there-
of be made of brick and mortar, or of iron, or stone and mor-
tar; and to provide for the removal of any buildings or addi-
tions erected contrary to such prohibition.

25th. To lay out the city into districts for the purpose of es. Seweraze
tablishing a system of sewerage and drainage, and to levy and
colleet a special tax upon real estate in any such district for
the purpose of constructing sewers and drains therein.

26th. To erect and construct water works either within or Warrs orke

without the corporate limits of the city, and to make all need-
ful rules and regulations concerning the use of water supplied
by such water works, and to do all acts necessary for the con-
struetion, completion, management and control of the same.
27th. To provide for the organization and support of fire Firn-
companies. and to establish regulations for the prevention
and extinguishment of fires.
28th. To act as a board of equalization for the city, 10 To equattzr
equalize assessments, and to correct any error in the listing e
or valnation of property, and to supply any omissions in the
same: and to make a general increase in the valuation of
real estate, as in their judgment they may deem proper; sach
increase not to exceed twenty per cent. of the valuation for
county purposes.

Keports.

20th. To require from any city officer of the city at any time.
a report in detail of the transactions in his office, or of any
matter connected therewith.

30th. To prevent horse racing and immoderate riding oy Fast driviee
driving in the streets, and to compel persons to fasten their
horses or other animals attached to vehicles, while standing
in the streets.

31st. To regulate the transportation and keeping of gun Magszines.
powder and other combustibles and-explosive articles.
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_ Pubiie 32nd. To purchase, hold and improve public grounds aud
parks, and to provide for the protection and preservation of
the same.

Lrivate prop- 33rd. To appropriate private property for the use of the
er{yv. -
: ity

J Dicorderly 34th. 'T'o provide for the punishment of persons disturbing

the good order and quiet of the city by clamor and noise. by
intoxication, drunkenness, fighting, using obscene or protane
language in the streets or other public places, to the annoy-
ance of citizens, or otherwise violating the public peace by in-
decent and disorderly conduct, or by Jewd or lascivious be-
havior; and to provide for the punishment of vagrants, com-
mon street beggars, common prostitutes, habitual disturbers
of the peace, known and notorious pickpockets, gamblers.
burglars, thieves, watch-stuffers, ball game players, persons
who practice any trick, game or devise with intent to swindle.
persons who abuse their families, and suspicions persons who
can give no reasonable account of themselves, and such pun-
ishment may be either by imposing and collecting fines, or by
imprisonment at hard labor, or both, at the discretion of the
court: Provided, That no such person shall be fined for a sin-
gle offense to exceed fifty dollars, and that such imprison-
ment at hard labor, shall for the first offense not exceed
thirty days, for the second offense sixty days, for the third
offense ninety days, and they shall have power to provide
that all' persons who shall refuse or neglect to pay thefine im-
posed, on conviction of any offense, together with the costs of
prosecution, shall be imprisoned and kept at hard labor until,
at the rate of seventy-five cents per each days’ labor, exclusive
of Sundays, they shall have earned an amount equal to such
fine and costs. They shall also have power to make suitable
regulations to conduct such labor to the best advantage, and
in a manner consistent with the age, sex and health of the
prisoners, and such labor may be done at the city prison, or
elsewhere, underthe charge of such officers or other persons, as
the mayor and council may select; Provided, however, That no
person shall for the first offense be sentenced to work outside
an enclosure. And they shall have power also to provide
aohall provide snjtable hospitals for the reception and care of such prisoners

as may be diseased or disabled, the same to be under such

Penalties.

Proviso
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regulations and under the charge of such persons as the way-
or and couneil may by ordinance direct.

S0th. To provide for filling such vacancies nz may ocenr i (oJe nrovice
the office of alderman, or other elective officer of the city, by cancies.
ealling special elections for that purpose.

Sec. 140 AN ordinances of the city shall be passed pursi- Monner of
ant to sueh rales and regulations as the mayor and couneil 35 eret
may prescriber Provided, That upow the passage of all ordi-
nances the yeas and nays shall be entered upon the record of
the city council, and o majority of the votes of all the mem-
bers of said council present shall be necessary totheir passage;

Provided, A wajority of all the members elected shall consti-
e a quornn.

SEC. 130 AN ordinances of the eity may be proven by the mHowerdinae.
srdinance hook or the certificate of the elerk under the seal of proven
the eity s and when printed or published in a book or pam-
phlet {form, and purporting to be published or prinfed by
authority of the ¢ity, shall be read and received in all courts,
and places withiout Curther proof.

Nee. 16, The mayor and eouncil shall cause to be published  Puptes:ton
semi-annually, a statement of the receipts and expenditures, of ordinaness
and the finaneial condition of the city.

See. 17, The mayor and coancil shall have power to estab- Graging
ish by ordinance the grade of any street, allev, avenue or"T
Inne within the city; and when the grade of such street, alley,
avenue or lane shall have been established, such grade shall
not be changed except by a vote of two-thirds of the council,
and not then until the damages to property owners which may. Damsges.
be caused by such change of grade, shall have been assessed
and determined by three disinterested appraisers. who shall
be appointed by the mayor with the consent of the council,
for that purpose, who shall make such appraisement, taking
into consideration the benefits, if any, to such property, and
file their report with the city clerk within ten days after re-
ceiving notice of their appointment: _a-nd‘t'he amount of dam-
ages so assessed shall be tendered to such property owners.
or their agents, before any such chaunge of grade shall be
made,

Src. 18. The mayor and council shall have power.to extend, , Improvement
. . . . n eXlwely
open, widen, grade, pave, macadamize, or ofherwise improve ef sweets.

22
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and keep in repair in any manner they wmay deem proper,
any street, sidewalk, alley, avenue or lane within the limits
of the city; and to deflray the cost and expensce of saeh im-
provements, ov any of them; the mayor and conneil shall
have power to levy and collect special taxes upon the Jots ana
picces of ground adjacent to and abutting upon the streets,
sidewalks, alleys, avenues or Janes thus opened, widened, ex-
tended or iwiproved, or to be improved as aforesaid.

Src. 19, Such taxes shall be levied on all the Jots and Jads
bounding or abutting on snclt improvement, said tax to be
either in proportion to the feet front so abounding or abw-
ting, or according to the value of such lofs ovlands (exclusive
of improvements thereon) as shown by the last assessment
for general city purposes, as the mayor and council may de-
termine.  And the mayor and council is hereby requived to
provids for ascertaining the value of the improvements, i
order that the same may be deducted from the valnation of
such real estate for general city purposes, in casce such speein
tax is to he levied upon the basis of valwwion; Awd procided.
That when such improvement shall extend ioto or through
any unsubdivided tract or parcel of land, said taxes shall be
so levied, if upon the basis of valuation, as not to be charzed
against the real estate adjoining such improvement. fora
greater depth than the average distance through the subdivi-
ded real estate to be taxed for said purpose.

SEc. 20. The mayor and couneil shall have the power to pro
vide for keeping sidewalks clean and firee from all obstrue
tions and accuinulations, and may provide for the assessneni
and collection of taxes on unoceupied real estate, and Jor the
sale and conveyvance thereof to pay the expenses ol keeping
the sidewalks adjacent io sach real estate clean and free from
obstructions and acenmidations as hercin provided.

Ske. 21, The mayor and council shall have power to yequive
all lots or pieces of grouund within the city to be drained or
filled, when necessary, to prevent stagnant water or any other
nuisance accumulating therein; and upon the failure of the
owners of such lots or pieces ot gronund to {ill or drain the
same when so regnired, to cause such lots or pieces of ground
to be drained or filled; and thie cost and expense thereof shall
be levied upon the property so filled or drained, and collected
as other special taxes.
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SEe. 220 When the mayor and couneil shall deem it neces- Improvement
sary to open. widen, extend, grade, pave, macadamize, o e, &2
Lridge, curh, gutter. drain, or otherwise improve any
street, sidewalk, allev, avenue or lane within the limits
of the eity, for which o special tax is to e levied as
herein provided, (he mayvor aud counecil shajl, by resoln-

Hon, deelare sueh work or improvemgnt necessary (o be
dones and suel resolntion shall be publishied for four con-
seentive weeks in flie oflicial newspaper of the city: and
W majority of the resident owners of the propesty lia-
ble to taxation therefor, shadl not within twenty davs there-
after file with the eity clerk ol said eity. their protest against
el improvement. then the mayor and couvneil shail have
power o canse such improvement to be made and to contracy
therefor, and to vy and eofleet the taxes as berein provided.

Sees 2 Saeh special taxes shail be dne and maybe coilect- poul o e
~bas the improvements ave vompleted in front of, or along or
apon any block or piece of gronud. or at the time the im-
provenient is completed aceording as shall be provided in the
ordinance levving the tax. Suchtax, if not paid within thisty
anys after beeoming due, shadl have added thereto & penalty
Uten per cente, aned shiall bear interest from the day of sale,
at the rate ol twenty-iv e per cent. per anmim, to be conputed
on the tax, penalty aed coxts of sale.

t

SECD 24 TPhie el . T ovbhonses of orads I ay] C'eriain ex-
SEC24 The cost and expenses of grading, filiing, paving, S Ceuss e

wacadamizing, enlvertiug, cwrbing and guttering, or ather- Quded o cpe
wise improving sireets, sidewalks, alleys, avenues or lanes at

their intersections, may be included in the speeial tax levied

for the improvement ol any street, sidewallk, alley, avenue or

lane, as may Le deemed best by the mayor and conneil.

Skc. 25, When the special tax is levied, it shall be the St .
duty of the enzineer of the ity to calenlite the amount of e waT,
the tax on any block, or piece of ground, and file a state- "
ment thereof with the eity clerk, who shall, as soon as the
tax iz die on any block or piece of ground, issue a certi-
ficate deseribing it by its namber and block, aud stating the
amount of tax due thercon, and the name of the person enti-
tled to the same, and the purpose for which said tax was lev-
ied; and such certificate so given shall be the tax warrant of
the contractor. and shall be by the elerk placed in the hands
of the treasurer, who shall give notice throush the official

4
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paper of the city when the penalty wili acerue; and hie shall
keep a.record of all such warrants, and enter in the margin
of such records all amoun(s paid and by whom paid.

S1e.26. It shall be sufficient in any case to describe the lot
or piece of ground as the same is platted or recorded. although
the same way belong to several persons; but in case any lof
or piece of ground belongs to different persons, the owner of
any part theveof may pay his proportion of the tax on such
lot or piece of ground, and his proper share may be deter-
mined by the city treasurer.

Sic. 27. The mayor and council shall have power to provide
for the sale and conveyance of any lot or piece of ground fos
non-payment of such taxes, and the deed given to convey the
same may be recorded in the office of register of deeds of the
county, as other conveyances. The conveyanee shall be to
the person owning the certificate of sale at the time such con-
veyance is given; Provided, That any lot or piece of ground
may be redeemed within two years after the day of sale, or
at any time thereafter until the tax deed is issued, by paying
to the treasurer the tax, penalty, costs, and interest at the
rate of forty per cent per annum. Lots or lands belonging to
minors, or any interest they may have in any lands sold lor
special taxes. may be redeemed in the same manner at any
time before sach minor becomes of age and during one year
thercafter.

S1c.-28. When any improvement mentioned in this act s
completed according to contract, it shall be the duty of the
engineer .of the city tu carvefully inspect the same, and
if the improvement is found to be properly done, such
engineer shall accept the same and forthwith report his accep-
tance thereof to the city council, who may conlirm or reject
such acceptance. When the ordinance levying the tax makes
the same due as the improvement is completed in front of, or
along any block or piece of ground, then the engineer may
aceept the same in sections, from time to time, if found to be
done according to contract, always reporting his acceptance to
the city council for confirmation or rejection.

Ske. 29. Special taxes shall be alien on the lots or pieces

of ground subject to the same, from the time the amount there-
of shall liave been ascertained, and in case any errvor or 1rreg
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wlarity should oceur in levying or collecting any such special
1N, proceedings may be taken anew, so .as to obviaie any

such error or irr egularity.

SEc. 80. Whenever it shall become necessary to appropriate  Masneeof ap.
private property for the use of the city, and such appropria- \m[x"o{’c‘;t'ﬂu
ton shall be declared necessary by resolution, the mayor. e
with the approval of the council, shall appoint three disinter-
ested freeholders of the city, who, after being first duly sworn
to perform the duties of their appointment with fidelity and
impartiality, shall assess the damage to the owners of the.
property, respectively, by such appropriation.  Such assess-
ment shall be reported to the council, and when confirmed by

thet the damages shall be payable as provided in the next
seetion.

SEC. 31, Such damages shall be paid to the owners of such oo whom
property, and be deposited with the city treasurer, subject tobepid
ihe order of such owners, respectively, before such property

shall be taken for the use of the city.

SEC. 320 If the assessment of the freeholders he net con- Whn aseess
MmMen 1o OU-~-

hl'"lt‘(l l)" “N.’ (.(,llll(‘il\ l)l'(l('(’(‘(“l]f_.,’s l]l:l}' l]c lﬂk(’n illlek\' l() .‘l“ “““‘ : ¥ ca -
b Py <
-‘ :‘S t]““ (l:l]l}:l:_,:(‘-:.

SEC. 33. The mayor and council are hereby required to Sikinsfued
make provisions for a sinking fnnd, to redeem at maturity the for
bonded indebtedness of the city, and the tax levied for the
sinking fund shall be paid in cash.

SEC. 34. The mayor and council shall make provisions for rrision for
the payment of interest on the bonds of the city; and taxes Vonds
levied for the payment of such interest shall he payable in

cash,
Skc. 35. The sinking fund to redeem at maturity the Londed Sinking fin

v be used for

indebtedness of the city, may be used to purchase such bonds pirchase honds
hefore maturity
before maturity, on such terms and in such mwanner as may
be prescribed by an ordinance to be enacted for that ptrpose:
Provided, That bond holders shall be given an opportunity to
compete for the sale of bonds held by them; and the bonds
that can be purchased upon the most favorable terms shall
be preferred.
'8Ec. 36. No money shall be expended or payment made by e moncy
al ¢ N~
the city, except in pursuance of a specific appropriation madedea = %
for that purpose Ly ordinance or resolution. And the resi-
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dents of said city shall be exempt from the payment of a poil
tax for the benefit of roads as required nnder the present Jaws
relating to roads; but in lieu thereof the mayer and council
of said city shall have power to require each able-bodied

Who shall an e SUS Lt e L TNt o b ‘ 00 yeare. Tesic
work uan  Wale person between the ages of 21 and 55 years, resident

Atracts within the eity, to perform by himself or substitute, in each
and cvery year, one day’s labor upon ithe sireets and high-
Provise vays ol said city; Provided. That acting voinntcer firemen

shall be exempt from performing said one day’s Jabor: and
Provided further, That such labor, when so yequired, may b
commuted by the payment of the sum of two dollars in cach
Vear, to be expended upon the strects and highways where
such labor would have been applied.

Provieen for - By, 37, At the first meeting in each month the mayor and

nyment of in-

bt council shall provide, by ordinaunce or resolntion for the pay-
ment of all liabilities of the city incuwrred during the preeced
ing month, or at any time previous thereto.

clager may - Skc. 88, Any ordinance or resolution appropriating money

wppropcinting shall be subject to the veto of the mayor as any other ordi-
nance, aud the mayor may veto any single item in any such
ordinance over fifty dollars, and if such item be not passed on
it reconsideration thereof, the veto of the mayor to the con-
trary notwithstanding, in the same manner as in other ordi.
nances, sueh items shall be stricken ont and shall not be al

lowed or paid by-the city.
ARTICLL 11).—Mavyor.

pyeropowerot  Size. Y. The mayor shall have power to sign or veto any
' ordinance or resolution passed by the city council. Any or
dinance or resolution vetoed by the mayor may be passed
over the veto by a vote of two-thirds of the whole number of
aldermen elected, notwithstanding the veto; and should the
mayor neglect or refuse to sign any ordinance, or return the
same with his objections, in writing, within ten days, the
same shall take effect without his signature.
ptezor shail - Sxe. 40. All orders and drafts upon the treasury for money
shull be signed by the mayor, and shall be attested by the
city clerk, who shall also aflix the scal of the city, and keep
an accurate record thereof in a book to be provided for that

piepose.
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BEC. 41, The mayor shall have the saperintending control ey b
of all the offices and affairs of the city, and shall take caveen
that the ordinances of the city and this act are complied with.

SEC. 42, 1e shail sign (he commissious or appointinents of skl st
all the officers appointed in the city government.

Sec. 43, HHe shadl be a conservator of the peace throughout Majer-i!
the city, and shall at all times have power by and witl the ofpas
consent of the city couneil, to appoint any namber of special
policemaen which he may deem necessary to preserve the peace
of the ¢ity. and to dismiss the same at pleasure.

Seco 4L e <hadl from time to timecommunicate 1o the ety | Dats orthe
conneil sucivinformation, and recommend such measures ax
in Lis opinion may tend to the improvement of the finances of
the ¢ity, the police, healil, secenrvity, ornament, comfort and
geiteral prosperiny of the eity.

SEC S The mayor or any five aldermen, shall have power | ey o oy
tocall special meetings of the council, the abject of wliie]y men
slad! b subnited fo the eouneil o writing, and the eall and
ohjeet s well s thedizpositionthereof) shall beentered upon
the journal of the couneil.

SEC. - The mayor shall have power, when he deemsitnee- | s oficers
CesSAry to require any ofiicer of the eiiy to exhibit his ac- b=
cornts or other papers, and to make report to the couneil in
writing, touching any subject or watter he may require. per-
laining to his otiice.

Src. 47, The mayor shall be active and vigilant in enfore- | Enfurcemen:

. of laws and o:-
it all laws and ordinances for the government ol the eity, dinsnces
and he shall cause all subordinate oflicers to be dealt with
promptly for any neglect or violation ofsduty: he shall have
Jurisdiction as may be vested in him by ordinanee, over ail
Places within the corporate limits of the city, for the enforee-
ment of any health or guarantine ovdinance or regulation
thereof.

SEC. 43. When any vacaney shall happen in the office of Yacaney 1
mayor by death, resignation, abscice {rom the city, removalbow e
from office, refusai to qualify, or otherwise, the council shall.
by vote of a majority of all the aldermen elected, elect from
their number a mayor pro tem, who shall exercise the office
of mayor, with all the rights, privileges and jurisdiction of
the regular mayor, until such vacancy is filled, or such disa-
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bility be remosed; or in case of temporary absence, until the
mayor shall return;. and during the time, he shall receive the
same compensation that the mayor wounld be entitled to, the
same to be deducted from the salary of the mayor; andin
case of such vacancy other than temporary absence or disa-
bility, the-person exercising the office of mayor shall forth-
with cause a special election to be held, giving ten (10) day’s

notice thereof by proclamation.
e e SEC. 49. At the first meeting of the city cowicil, after any
adeon ¢ general election for city officers, they shall cause . to be made
out and certified by their clerk, a certificate of the election of
snch officers.as are required to be clected by this aect; and a
negleet of. any such officer to qualify within ten days after the
delivery of such certificate to him, shall be deemed a refusal

to accept the office to which he shall have been elected.

5,‘};',';‘;;32"‘3;‘;'; Skc. 50. The mayor is hereby authorized to call on every

~erving peace mgle inhabitant of the city, over eighteen years of age, and
under the age of fifty years, to aid in enforcing the laws and
ordinances of the city; and case of necessity, to- call out the
wilitia within the city to aid in the suppression of any
riot, or in the enforcement of any ordinance; and any person
who shall not obey such call, shall forfeit to the city a fine no
exceeding one hundred dollars.

Mayor may Sizc. 51. The mayor shall have power to remit fines and for-
feitures, to grant reprieves and pardons for all offenses aris-
ing under the ordinances of the city, by and with the consent
of the council.

What omeers  SEC. 52. The mayor shall have power, by and with the con-
led’vy mavor - sent of the council, to appoint all officers other than those
provided for in this act, that may be deemed by him necessa-
ry for the good government and -efficient police of the city:
and to remove from oflice, by and with the consent of the

council, any person holding an office created by ordinance..

ARTICLE 1V—Crry JusTicE OF TIi1 PEACE.

of Y e Sxrc. 53. A city justice of the peace shall be appointed h.y
powersund du- the mayor and council. The city justice of the peace shall
v have, exclusive jurisdiction, and it .shall be his duty to hear

and determine all offenses against the ordinances of the city.

and concurrent jurisdiction with -othet justices, and of misde
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meanors under the laws of the Tervitory. arising within the
limits of the city. when the fine which may be imposed does
not exceed one hundred dollars. or the imprisonment. ninety
days: and shall also have jurisdiction for the examination of
offenders against rhe laws of the Territory, for offenses arising
within the city limits. and shall have jurisdictionin ¢ivil cases
as provided by law for justices of the peace elected for' the
county at large.

) SeC. M. Whenever complaint shall be made to the ¢ity jus- puy of ey
tice of the peace. npon the oath or affirmation of any person e e
competent to testify against the accused. that an offense has ™™ ™ ™
h.een committed, ol which the ¢ity justice of the peace has ju-
risdiction. said Justice shall forthwith issue a warrant for the

arrest of the offtender. which warrant shall be served by the

ity marshal, or the sherift of the county. or some person

specially appointed by said justice for that purpose.

Qyye == - i . J : o sedinges
SEC. 53, When any persou shall be brought before the said Froceeding
. : wien prisoner

Justice. upon such warrant, it shall be his duty to hear and i arratned.
determine the complaint alleged against the defendant.

SEc. 56, Upon good cause shown, said justice may postpone Justive may
postpoue  trial
the trial of the case to a day certain. in which case he shall tneeraincases
require the defendant to enter into recognizance with sufficient
security. conditioned that he will appear before such justice
at the time and place appointed. then and there to answer the
complaint alleged against him.

SEC. 57. It shall be the duty of the said justice to suinmon pepitice com-
all persons whose testimmony may be deemed material as wit- of witnesses.
nesses at the trial. and to enforce their attendance by attach-
ment if necessary: and when a trial shall be continued by
said justice. he may verbally notifv such witnesses as may be
present at the continuance. to attend before him, to testify in
the cause set for trial: and such verbal notice shall be as valid
18 a summons.

Skc. 5&. All trials before the said justice for misdemeanors. Bow tiats

t e . L shall be govern
arising under the laws of the Territory. shall be governed by «d.
the criminal procedure, applicable to justices’ courts in Jike
rases.

Ske. dY. In all mials for offenses nnder the ordinances ol yuigment.
said city, if the defendant is found guilty. said justice shall P22 ey o
render judgment accordingly.. - Tt shall be part of the judg-

0
24
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ment that the defendant stand committed until the judgment
be complied with; in no case to exceed one day, for every
seventy-five cents of the fine and costs assessed against said
defendant. : ‘

avhion Jus- Sec. 60. Said justice shall be a conservator of the peace,
~hall be open. and his court shall be open every day except Sunday, to hear
and determine any and all cases cognizable before him; an«
he shall have power to bring parties forthwith before him for
trial; and no act shall be performed by him on Sunday. ex-

cept to receive complaints, issue process and take bail.

Ldppeats al- Skc. ('}1. In all cases 1.)ef0re the .said justice, arising under

wineases.  the ordinances of the city, whelein the fine assessed exceed=
ten dollars, or the imprisonment two days, an appeal may
be taken by the defendant to the district court of Yankton
county: but no appeal shall be allowed unless such defend-
ant shall, (in case of fine) within ten days, (and in case of im-
prisonment) within twenty-four hours, enter into recognizance.
with sufficient securities, to be approved by said justice, con-
ditioned in case of fine, for the payment of said fine and costs
and costs of appeal, and in case of judgment of imprison
ment, that he will render himself in execution thereof, if it
should be determined against the appellant.

ustice ahall SEC. 62. Any person convicted before the said justice of au
offense under the ordinances of the city, shall he punished by
fine and imprisonment, as may be regulated by ordinance.
and under no circumstances shall such justice remit fines or
penalties, on payment of costs or otherwise.

Vacancy in — SEC. 63. In case of a vacancy in the office of city justiee of
oMtce of city jus R . . ¢ . .
ter. howtlled. the peace, by death, resignation or otherwise. or in case of

his absence, interest or disability to perform his duty, it shail
be the duty of any acting justice of the peace within the city.
who shall be designated by the mayor, to act as city justice
of the peace daring such vacancy, absence or disability. in
the trial of causes cognizable before the said justice.

_Procecdings  SEC. 64. If upon any trial under the provisions of this act.
il:%ing::eporgsl(:::!: it shall appear to the satisfaction of the city justice of the
' peace, or the jury, (in cases arising under the laws of the Ter-
ritory,) that the prosecution was commenced without proba-

ble cause, or from malicious motives, the jury or justice trying

the case shall state the name of the prosecutor or prosecutors



INCORPORATIONS. 199

in the finding. and shall impose the costs of the prosecution
upon him or them, and judgment shall be rendered against
such prosecutor or prosecutors, that he or they pay such
costs, and stand committed until the same are paid.

» SEE. 65. The city justice of the peace shall have power to now tria
~nforce due obedience to all orders, rules,. judgments and de- dactea i jun-
crees made by him; and he may fine or imprison for con- "¢
tempt offered to him while holding his court, or to process is-
sued, or orders made by him in the same manner and to the
<ame extent as provided for justice courts. On the trial of
any case in said court, it shall be the daty of the city justice
of the peace to sign any bill of exceptions- rendered to the
court during the progress of such trial; Provided, The truth rroccedinz
of the matter be fairly stated, and therenpon said exceptions ceptions
shall be entered in the record of such trial and become a part
thereof; and any final conviction, sentence or judgment of
said court may beexamined by thedistrict court on writ of error,
except in cases mentioned in section sixty-one, which may be
illowed by the said district court or the judge thereof, for suf-
ficient cause, and proceedings may be stayed as may be deem-

id reasonable, and the revising court shall, in such proceed-
ings take judicial notice of all the ordinances of said city.
Cases before the city justice of the peace, arising under the
city ordinances, shall be tried and determined by the justice
without the intervention of a jury, unless the defendant de-
mand a trial by jury: and when a demand shall be so made,
the trial shall be by a jury as in other cases in said court for
misdemeanors, arising under the laws of the Territory. And
in all trials by a jury in said court, challenges shall be al-
‘towed in the same manner and for the same causes as in the
district court, in cases of misdemeanors; except that, if either
party object to the competency of a juror, the question there-
on must be tried in a summary manner by the justice, who
may examine the juror or other witness under oath.
Sec. 66. In all cases not herein specially provided for, the Goverument
. . . of cases not
process and proceedings of said court shall be governed by specifically pro
the laws regulating proceedings in justices courts in criminal ded for
CASOS, *
7 ARTICLE V.—TREASUREK.
- S¥c. 67. The city treasurer shall receive all moneys belong. , Duticsurvity

O treasurer

g to the city, and shall keep his books and aceounts in such
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manner as the mayor and council may prescribe: and such
books and accounts shall be always subject to the inspection
of the mayor or any member of the city council.

o Warcanis, by SEc. 68. All warrants drawn upon the treasury must be
i signed by the mayor, and countersigned by the clerk, stating
the particular fand or appropriation to which the same i~
chargeable, and the person to whom chargeable; and no
money shall be otherwise paid than upon such warrants so

drawn, except as hereinafter provided.

i arers . SEC. Y. The city treasurer shall keep a separate account of
arate acconnts guch fund or appropriation, and the debts and eredits belong-
ing thereto.

alighede SEC. 70. The city treasurer shall give every person paying
money into the city treasury, a duplicate receipt therefor,
specifying the date of payment, and upon what account paid:
and he shall also file copies of such receipts with the clerk at

the date of his monthly report.

wihom ™ otes SEC. T1. The city treasurer shall, at the end of each and

shullbe made “every month, and oftener if required. render an account to
the mayor and city council, or such officer as the mayor and
city council may designate, showing the state of the treasury
at the date of such account, and the balance of money in the
treasury. He shall also accompany such accounts with a
statement of all moneys received into the treasury, and on
what account, together with all warrants redeemed and paid
by him, which said warrants, with any and all vouchers held
by him, shall be delivered by the clerk, and filed with his said
account in the clerk’s office upon every day of such settlement,
taking their receipt for the same. 1lle shall return all war--
rants paid by him stamped or marked ¢ paid,” and shall give
a list of said warrants, stating the number and amount of
each.

vonauer of - SEC. T2. The city treasurer shall keep all moneys in his
moneye. &~ hands belonging to the city, separate and distinct from his own
moneys; and he is hereby expressly prohibited from using,
cither directly or indirectly, the corporation money or war-
rants in his custoay and keeping, for his own use and benefit,
or that of any other person or persons whomsoever; any
violation of this provision shall subject hin to immediate

removal from office by the city council, and nupon conviction



INCORPORATIONS. I8l

thervof they are hereby aunthorized to declare such office va-
cant; and the city council shall appoint a successor of the
term unexpired of such officer so removed.

Treasurer
~6y

Sec. 73. The city treasurer shall report to the mayor and shall ake re
council at snch time as may be prescribed by ordinance, giv-
ing a full and detailed account of all receipts and expendi-
tures during and since his last report, and the state of the
treasury. He shall also keep a register of all warrants, re-
deemed and paid during the year, describing such warrants,
their date, amount, number, the fand from which paid, and
person to whom paid, specifying also, the time of payment:
and all such warrants shall be examined by the finance conm-
mittee at the time of making such report.

SEc. 74. All moneys received on any special assessmient spectal as
<hall be held by the treasurer as a special fund, to be applied e "™
to the payment of the improvement for which the assessment
was made: and said money shall be used for no other pur-
pose whatsoever.

SEc. 75. The treasurer shall be collector of taxes for the Treaurer
¢ity, and shall give bonds in a sum not less than five thou- ioror s
sand dollars, and in such further sum as may be provided by
ordinance, said bond to be approved by the mayor and coun-
¢il, for the honest and faithful performance of the duties of
his office; said bond to be filed in the office of the ¢lerk of the

('it}".

ARTICLE VI.--MISCELLANEOUS.

Sec. 76. The marshal shall possess the powers of constable  powersane
in the service of a process, and may arrest offenders within or marenal”
without the city limits, for offenses committed within the
same; and shall at all times have power to make or order an
arrest upon view of an offense being committed, with or with-
out process, for an offense against the laws of the Territory,
or the ordinances of the city, and bring the offender to trial or
examination before the proper officers of the city; Provided,

That any person arrested for an offense without process, shall
be entitled, on demand before trial, to have filed a complaint
on oath, in writing.
SEc. 77. The policemen of the city shall have power to ar- roicemen.

« their powers

rest all offenders against the laws of the Territory or ordi-
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nauces of the city by day or by night, and Kkeep them in the
city prison to prevent their escape until they can be brouglht
hefore the proper officer.

To whot Skc. 78. The marshal, in the discharge of his duties. shall
mirshal =

o " he subject to the order of the mayor and city justice of the
peace only, and shall be ex-officio chief-of-police.

o whom po- SEc. 79. The policemen of the city, in the discharge of their

'Cormen =ihject . .

crmn rihive daties, shall be subject to the orders of the mayor and mar-
shal only. ' ‘

Jbwror may. SEC. 80. When, by this act, the power is conferred upon the
mayor and council to do and perform any act or thing, and
the manner of exercising the same is not specifically pointed
out, the mayor and council may provide by ordinance the de-
tails necessary for the full exercise of such power.

Powers and Skc. 81. The duties, powers and privileges of all officers of

-vrs 1o be de-every character, in any way connected with the city govern:

dnel by ordi- . . » N

Lane ment, not herein defined, shall be defined by ordinance, and
the defining by this act of the duties of the city officers, shall
not preclude the mayor and council from defining by ordi-
nance further and additional duties to be performed by any
such officer.

Sy property SEC. 82. Lands, houses, moneys, debts due the city, and

tveation property and assets of every description, belonging to said
city, shall be exempt from taxation, and sale on execution:
judgments against the city shall be paid out of the general
fund. or by a tax to be assessed upon the taxable property of

the city.
b w0 be - SEC. 83. All fines, penalties and forfeitures collected for of-
wewsury - fensesagainst the ordinances of the city, and all fines, penal-
ties and forfeitures collected within the city for misdemeanors
against the laws of the Territory, shall be paid to the officer
or officers entitled by law to receive the same.

e com Skc. 84. Any officer of the city, or member of the council.
oMers. aidhow who shall by himself or agent become a party to, or in any
way interested in any contract, work or letting under the au-
thority of the city, or who shall, either directly or indirectly,
by himself or other party, accept or receive any valuable con-
~sideration or promise, for his influence or vote, shall be fined
in any sum not less than one hundred dollars. nor more than
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one thousand dollars, one-half of which shall go to the in-
former, and the balance to be paid into the city treasury, by
the officer collecting or receiving the same.

SREc. 85. The several officers of said city hereinafter named, compensatior
<hall for the year 1873, receive the compensation fixed by this " ™ “™"
act, and no more; and it is hereby made the duty of the may-
or and council to fix by ordinance the compensation to be
paid the several officers provided for in this act, and such
other officers as may be appointed by the mayor and council
for said city; Provided, That in no case shall the compensa- proio
tion of the mayor and council be increased during their term
of office:

Ist. The mayor shall receive for the year 1873, the sum of sae or
five dollars. e

2nd. The members of the council shall each reccive for the oy ot
vear 1873, the sum of three dollars.

Skc. £6. The several officers of the city of Yankton, hold- onicers e
ing office under the charter, repealed by this act, are hereby tuted i ot
continued in office until the second Monday in April, A. D.,

1873, and until their successors are duly elected or appointed
and qualified.

Skc. 87. Any member of the city council may be expelled wsoae or o

or removed from office by a vote of two-thirds of all the mem- hoviy Founr
hers of the city council; and any officer elected by the votes oitierrs
of the city, or of any ward, or district, may be removed from
office by a vote of two-thirds of all the members of the city
council; and the mayor and council shall make provisions by
ordinance for preferring charges, and trying the same, and to
enable the mayor and council to fully investigate charges
made against such officers, or such other matters asthey may
deem proper, the mayororthecity justice of the peace at the re-
quest of the council, are hereby required to issue subpeenas
and compulsory process to compel the attendance of persons,
and the production of books and papers, before the council

or any committee of the same.

- Skc. 88. That all east of Walnut street and south of 3rd Wards of .
street, shall constitute the 1st ward. All west of Walnut®
street and south of 3rd street, shall constitute the 2nd ward.
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All north of 3rd street and west of Waluut, shall constitute
the 3rd ward. All north of 3rd street and east of Walnut
street. shall constitute the 4th ward.

eyt ot Sec. 80, That chapter 44, entitled an act to incorporate the
city of Yankton. Dalkota Territory, session laws of 1868-9,
approved January 8 18069, be, and the same is hereby re-
pealed.

eento take  Qpe, 90. That this act shall take effect and be in foree from
and after its passage.

Approved, January 8th. 1873,

LEVEIL.

VERMILLTON.

CHAPTER 14.

AN Act Vacarine A Porrrox or 1l Liver or 1tk Towy or
Veryinrnion, D. T.

Be il enacted by the Legislative Assemdly of Lhe Territory of
Dakota.:

Par of tevee  SECTION 1. All that portion of the levee of the town of Ver
vacated PO, . " . . . -1 . ]
million, Dalkota Territory, laying north of the railroad al-
ready constructed through - said town, is hereby vacated and
discontinned as such levee.
When 1otake  SEC. 2. This act shall take effect and be in force from and
efect: after its passage.
Approved, January 8th, 1873,
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