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CONVEYANCE OF HOMESTEADS.

CHAPTER XXXVII

CONVEYANCE OF HOMESTEADS NOT VALID UNLESS WIFE JOINS.

AN AcT making the conveyance of homesteads not valid un
less the wife joins in said conveyance.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

p Fxemption of SecTioN 1. The homestead of every family resident in this
territory as hereinafter defined whether such homestead be
owned by the husband or wife so long as it continues to pos-
sess the character of a homestead shall be exempt from judi-
cial sale, from judgment lien and from all mesne or final pro-
cess issued from any court.

deomariname  SEC. 2. A widow or widower though without children shall
- be deemed a family while continuing to occupy the house used
as such at the time of the death of the husband or wife.

o Flusbandand SEC. 3. A conveyance or incumbrance by the owner of such
conveyance.. homestead shall be of no validity unless the husband and
wife, if the owner is married and both husband and wife are
residents of the territory, concur in and sign the same joint
instrument.
pororwhat the SEc. 4. The homestead shall be liable for taxes accrming
shall be llable. thereon, and if certified and recorded as hereinafter directed
shall be liable only for such taxes and shall be subject to me-
chanics’ lien for work, labor or material done or furnished
exclusively for the improvement of the same, and ‘the whole
or a sufficient portion thereof may be sold to pay the same.
When it may SEc. 5. The homestead may be sold for any debt created
be sold for the purchase thereof.

What home- SEc. 6. The homestead must embrace the house used as 3

brace. home by the owner thereof, and if he or she has two or more
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houses thus used at different times and places, such owner
may select which he or she will retain as a homestead.

SEc. 7. 1t may contain one or more lots or tracts of land Same.
with the buildings thereon and other appurtenances sub-
ject to the limitations contained in the next section, but
must in no case embrace different lots and tracts unless they
are contiguous or unless they are habitually and in good
faith used as part of the same homestead.

Sec. 8. If within a town plat it must not exceed one acrein 1 town and
. el e . t of town.
extent, and if not within a town plat it must not embrace ™ ™"
in the aggregate more than eighty acres.

SEc. 9. It must not embrace more than onc dwelling house  What it may
or any other buildings except such as are properly appurte- "
nant to the homestead as such, but a shop, store or other
building situated thereon and really used or occupied by the
owner in the prosecation of his own ordinary business may
be deemed appurtenant to such homestead.

SFC. 10. The owner, or the husband or wife may select the tolnl)ﬂ'}lf;fff&“
homestead, and cause it to be marked out, and platted and '
recorded as provided in the next section. A failure in this re-
spect shall not leave the homestead liable, but the officer hav-
ing the exccution against the property of such a defendant
may cause the homestead to be marked off, platted and re-
corded, and may add the expense thence arising to the
amount embraced in his execution. :

SEc. 11. The homestead shall be marked oftf by tixed and | Manner = of
visible monuments unless the same shall embrace the whole of jind describing
a subdivision or lot, and in giving the description thereof
when marked off as aforesaid the direction and distance of
the starting point from some corner of the dwelling house
shall be stated. The description of the homestead, certified
and acknowledged by the owner, shall be recorded by the
register of deeds of the proper county in a book to be called
the *“ Homestead Book,” which shall be provided with a
proper index.

Skc. 12. The owner may from time to time change the lim- changing
its of the homestead by changing the metes and bounds as sted. ™"
well as the record of the description or may change it entire-
ly; but such changes shall not prejudice conveyances or liens
made or created previously thereto; and no such change of
the emtire homestead made without the concurrence of the
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husband or wife, shall affect his or her right or those' of the-
children.
JExemptionot  Spc. 13. The new homestead, shall in all cases be exempt
: to the same extent and in the same manner as the old or for:
mer homestead was exempt.

wpen dis- Sgc. 14. When a disagreement takes place between the
delermine  Owner Or any person adversely interested as to whether any
land or buildings are properly a part of the homestead it
shall be competent for the district court in any proper case to

determine such question and all questions relating thereto.

adn, Gasendl  SEc. 15. Upon the death of either husband or wife the sur-
hasband — or yjvor may continue to possess and occupy the whole home-
stead until it is otherwise disposed of according to law; and
upon the death of both husband and wife, the children may
continue to possess and occupy the whole homestead until the

youngest child becomes of age.

plescont, - of SEc. 16. Such homestead shall descend according to the
rules of descent, unless otherwise directed by will, and shall
be held exempt from any antecedent debt of the parent, and
if it descends to the issue of either husband or wife it shall
be held by such issue exempt from debts of their own,.except
as in the next section provided.

o ¥hen home- SEc. 17. And if there be no husband or wife surviving, and
anydebts.  no issue, the homestead shall be liable to be sold for the pay-
' ment of any debts to which it might at that time be subjected.

as if it had never been held as a homestead.
Homestend  SEC. 18. Subject to the rights of the surviving husband or
maybe devised wife as declared by law, the homestead may be devised' like
other real estate of the testator.
ramily de- SEC. 19. Every family, whether consisting of one or more
fined. . .
persons, in actual occupancy of a thomestead as defined in
this act, shall be deemed and held to be a family within the
meaning of this act.

acnicting,  SEC. 20. Chapter thirty-seven of the laws of 1862, approved
May 12, 1862, and all acts and parts of acts inconsistent with
the provisions of this act are hereby repealed.

SEc. 21. This act shall take effect and be in force from and!
after its passage and approval.

Approved, January 14, 1875.

When to take
»rflect.
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