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DITCHES AND DRAINS.

CHAPTER XXXVIII.

FOB LOCATING AND CONSTRUCTING DITCHES, DRAINS AND WATKK

COURSES.

An Act to provide for locating and constructing ditches*,
drains and water courses in Union and Clay counties. Da
kota Territory.

Be it enacted by the Z^t/islative Assetnbly of the Territory of Dakota :

Section 1. That the county commissioners of Union and commission-
. . . its h:ivc nownr

Clay counties, shall have power, at any regular session, when- tmmv* ditch-
ever in their opinion the same is demanded by, or will be sini.tou.
conducive to the public health, convenience or welfare, to
cause to be established, located and constructed, as herein
after provided, any ditch, drain or water course within such
county.

Sec. 'i. That before the county commissioners of any county certain pcti-ii. •.. . . ticnitn lit; filed
shall take any steps towards locating or establishing any^ <vmmis-

ditch, drain or water course, there shall be tiled with the
county commissioners of such county, a petition from one or
more persons owning lands adjacent to the line of the pro
posed ditch, drain or water course, setting forth the necessity
of the same, with a description of its proposed starting point,
route and terminus, together with the names of the owners
and occupants or agents of the lands through which t he same
may pass.

Sec. '.}. That if they shall be satisfied that notice of such -when com-
application has been given, by publication three weeks sue- hS'ami™ -
oessively in a newspaper published in the county, or by post- !iltciw
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ing up notices in three of the most public places in the neigh
borhood of such proposed ditch, drain or water course, at
least twenty days before the meeting ,of the board, at which
.such petition is presented, shall, at their next regular meeting,
if no remonstrance has been presented to the location of said
proposed ditch, drain or water course, locate and establish
the same.

J(-T™Si'nlX" ^ec. ■*• T'lil1 i' anv person or persons claiming compensa-
»ppiiciitk.n. tion for ]ands appropriated for the purpose of constructing

any ditch, drain or water course, under the provisions of this
act. shall make his, her or their application in writing there
for to the county commissioners, on or before the third day
of the session at which the petition has been set for hearing,
and on failure to make such application, shall be deemed and
held to have waived his. her or their right to such compen
sation,

when view- Sec. 5. That if anv person or persons may at any time pre-
pointed. vious to the third day of the session at which the petition has

been set for hearing, set forth such grievance by way of re
monstrance, the said board shall thereupon appoint three
discreet and disinterested freeholders, as viewers, and appoint
a day and place for them to meet.

.i.'ll',",^ "' ^E<-\ 0. That such viewers, having live days notice, to be
given by the person or persons remonstrating, shall meet at
the time and place designated, and take an oath faithfully to
discharge the duties assigned them, and proceed to view the
proposed ditch, drain or water course, assess the damages, if
any, which such objector or objectors may sustain from such
ditch, drain or water course being opened, and shall report
the same at the ensuing session of such board.

wijcn iiiun- gK(._ 7 That if a majority of the viewers assess and report
by u,e tl,ul">- compensation in favor of the objector or objectors, and the

board shall consider the proposed ditch, drain or water course,
to be conducive to the public health, convenience or welfare,

they shall order the costs and compensation to be paid out of
the county treasury: Provided, That in arriving at such de
termination and award, the benefits to accrue to such owner
or occupant by reason of such ditch, drain or water course,
are to be considered in making such award; but if a majority
report against a claim for compensation, the objector or ob
jectors shall pay the costs; and when payment of compeusa-
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tion is made as herein provided, such ditch, drain or water
course shall be established and recorded.

Sec. 8. That said county commissioners, whenever they ni"sl!,U£xConin
shall have established any such ditch, drain or water course, llM"ltl"K ditcl1-

shall divide the same into suitable sections, not less in num
ber than the number of owners of land through which the
same may be located, and shall also prescribe the time within
which the work on such sections shall be completed.

Sec. 9. That the county commissioners shall cause notice to ^'fo'Sl-ono-
be given of the time and place of letting, and of the kind ),['"„"[ r!l,,'i,"ng
and amount of work to be done on said sections, and the time
iixed l»y them for its completion, by publishing for thirty

da}rs in some newspaper printed, or of general circulation in
said county, and shall let the work upon said sections respect
ively, to the lowest bidder therefor; and the person or per
sons taking such work at such letting, shall, on the comple
tion thereof, to the satisfaction of the county commissioners,
be paid for such work out of the county treasury, upon the
order of the county commissioners: Provided, That if any
person or persons to whom any portion of said work shall
be let as aforesaid, shall fail to perform said work, the same
shall be re-let by the county commissioners, in the manner
hereinbefore provided.

Sec. 10. That the viewers shall be allowed such fees for ser- Jfiffi** ^
vices under this act, as the county commissioners shall in each i'aM-

case deem reasonable and allow; and all other fees and costs
accruing under this act shall be the same as provided by law
for like services in other cases, and all costs, expenses, cost of
construction, fees and compensation for property, determined
under this act, shall be paid out of the county treasury, out
of the general fund, on the order of the county commission
ers: J'rovided, That no part of the same except the compen
sation for property appropriated, shall be paid out of the
county treasury, till the sum shall have been levied and col
lected as provided in the next section of this act.

Sec. 11. That the county commissioners shall make an^^^1"
equitable apportionment of the costs, expenses, costs of con- }{ll1'1!(li'rty'"''"'"
struction, fees and compensation for property appropriated
which shall accrue and be assessed, and determined under this
act, among the owners of the land benefited by the location
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and construction of such ditch, drain or water course, in pro
portion to the benefit to each of them through along the line,
or in the vicinity of whose lands the same may be located and
constructed respectively ; and the same may be levied upon the
lands of the owners to be benefited in said proportions, and
collected in the same manner that other taxes are levied and
collected for county purposes.

e w£n
t° to* gFC 12. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 15, 1875.

DIVISION OK COUNTIES.

CHAPTER XXXIX.

TO PREVENT THE DIVISION OK ORGANIZED COUNTIES.

An Act preventing the division of organized counties in cer
tain cases.

Be it enacted by the T^eyislalive Assembly of the Territory of Dakota:

theyu"uavh0bu Section 1. No organized county in the territory, wi th an
divided. area Qf gjgijt hundred and fifty square miles or less, shall be

divided, or have any part stricken therefrom, without submit
ting the question to a vote of the people of the county, nor
unless a majority of all the legal voters of the county shall
vote for the same.

when to t:ik.> Sec. 2. This act shall take effect and be in force from and
after its passage and approval.

Approved. January 6, 1S75.
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