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the Territory of Dalkota, on the second Tuesdays of August
and March, at which all issues of law or of facts not requir-
ing the intervention of a jury, and all motions, may be tried

and heard.

When 1o take . . .
efeel. Skc. 2.-This act shall take effect and be in force from and

after its passage and approval.
Approved, January 15, 1875.

CIAPTER 9.

THE CITY OF YANKTON.

AN Acr providing a board of education for the city of Yank-
ton, Dakota Territory, and regulating the management of
the public schools therein.

Be it enacted by the Legislative Assembly of the Territory of Dakota

Jstablidiment  SpcrIoN 1. That there be and there is hereby established a

uation. board of education for the city of Yankton, Dalota Ter-
ritory.

Number of  SEC. 2. Said board shall consist of cight persons, two for

boardl each district of said city, as herein described. All that por-

tion of said city east of Walnut street and south of Fourth

g Distriets de- street shall constitute the first district; all west of Walnut

' street and south of Fourth street shall constitute the second

district; all north of Fourth street and west of \Va«lnut street

shall constitute the third district; all north of Fourth street

and east of Walnut street shall constitute the fourth distriet:

(hourd to have Provided however, That said board shall have the power at

districts. any regular meeting held within two months immediately

prior to any annnal election, to change and alter such district,

and to redistrict from time to time said city for such purposes.
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.SEC. 3. Theve shall be elected annually in said city, by the ¢y couell
city council thereof, at a meeting of said council to. be held byr ot hward,
for that purpose on the first Tuesday of May in each year,
commencing on the first Tuesday of May, A. D. 1876, two
members of said board, one for each alternate distriet, com-
mencing with the first and third districts, then the next year
from the second and fourth districts, and so alternating each .
Yyear thereaftoer.

Skc. 4. For the purpose of determining the commencement ity of Loard
and expiration of their term of office. and to enable the said tn of ofice.
¢ity council to carry ont the provisions of said section three.
the persons hereinafter appointed members of said board
shall, at the time of their organization, determine by lot who
of them, rexpectively, shall hald for the long term, and who
for the short term.

SEC. A, The persons hercinafter appointed shall hold thejr  Versens ap.
office aceording to such determination by lot and the provis- !;g;;}g';‘;;zug;;:'d
ions of svetion 3. for the terms of ove, two, three and four g te determi-
years, respectively, from the first Tuesday of May, A. D. 1875.

and until their successors are duly elected and qualified, and

the persons hereafter elected shall hold their office for four

Years. and until theirsucressors are elected and qualified. They 1o take oath,
shall cach take and subscribe an oath to support the consti-

tution of the United States and the organice act of this territo-

ry, and to honestly and faithfully discharge the duties of their

office, and file the same with the city clerk.

SEC. 6. The c¢ity council of said city may at any time elect | Lity voundl
members of said hoard to {ill the vacancies which may occur f
from any other cause than the expiration of the term of office
of those elected, and the person thus elected shall serve out
the unexpired term.

SEC. 7. Any member of said board of education of said city Lemoval from
may be removed from oflice for official misconduct by the city Mwrof teard.
council of said city, by a vote of two-thirds of the members
thereof, but a written copy of the charges preferred against
said member shall be served npon him, and he shwll be al-
lowed an opportanity of refuting any such charges of miscon-
duct, before removal.

Skc. 8. The board of education shall be a corporate body Buard of cd-
in relation to all the powers and duties conferred upon them i corroryte
by this act, to be styled “The Board of Education of the
18-2‘:
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City of Yankton,” and as such shall have the power to sue
and be sued, to contract and be contracted with, and shall
possess all the powers usunal and incident to bodies corporate,
and as shall be herein given, and shall procure and keep &
common seal. A majority of said board shall constitute a
quornm. At each annual meeting of the board, on the third
Tuesday of May, they shall elect one of their number presi-
dent of the board, and whenever he shall be absent, a presi-
dent pro tempore shall be appointed.

Sec. 9. The members of the board shall receive no compen-
sation, nor shall be interested directly or indirectly, in any
contract for building, or for making any improvement or re-
pairs provided for by this act. They shall have the care and
custody of all the public property in said city pertaining to
school purposes, and the general management and control of
all school matters.

Sec. 10. The annual meeting of said board shall be held on
the third Tuesday of May in each year. The board shall also
meet for the {ransaction of business as often as onee in each
month, and may adjourn for any shorter term. Special meet-
ings may be called by the president, or in case of his absence
or inability to act, by any member of the board, as often as
necessary, by giving a personal notice to each member of the
board, or by causing a written or printed notice to he left at
his last place of residence at least forty-eight hours hefore the
hour for such special ‘meeting.

Sic. 11. The said board shall appoint o secretary who shall
hold his office during the pleasure of the board, and whose
compensation shall be fixed by the board. The said secreta-
ry shall keep a record of the proceedings of the board, and
perform such other daties as the board may prescribe. The
said record, or a transcript thercof, certified by the secrctary
and attested by the seal of the board, shall be received in all
conrts as prima fucie evidence of the facts therein set forth,
and such records and all the books, accounts, vouchers and
papers of said board shall at all times be subject to the in-
spection of the city council, or any committee thereof, or any
tax payer of said city. For the purposes of economy, the
said board, if they deem it advisable, may at any time until
their annual meeting in 1878, appoint one of their own num-
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ber secretary, in which event said secretary shall serve with-
out compensation.
SEC. 12. The said board of education of said city shall have Boardiolery
power, and it shall be their duty to levy and raise from time
to time, hy tax, snch sums as may be .determined by said
board of education to be necessary and proper for any or
all of the following purposes: . ;
1. To purchase, exchange, lease or improve sites for school ke of
houses;
2. To build, purchase, lease, enlarge, alter, improve and re-
pair school houses and their outhouses and appurtenances:
3. To purchase, exchange, improveand repair school appa-
ratus, books, furniture and appendages, but the powers here-
in granted shall not be deemed to authorize the furnishing
with class or text books any scholar whose parents or guar-
dians shall be able to furnish the same;
4. To procure fuel and defray the contingent expenses of
the board, including the compensation of the secretary;
d. To pay teachers wages, after the application of public
moneys, which may by law be appropriated and provided for
that purpose. '
SEC. 13. The tax so to be levied as aforesaid, and collected o taces

by virtue of this act, shall be collected in the same manner as pollected:
other city taxes, except the first tax to enable the said board

to operate until the taxes of 1875-6 can be made available,

which shall be levied and collected as hereinafter provided:

and for that purpose the said bhoard of education shall have g Keaive
power to levy and cause to be collected, such taxes as are

hevein authorized, and shall cause the rate for each purpose

to becertified by the secretary to the city clerk in time to be add-

ed to and put upon the annual tax list of the city: and it shall

be the duty of the city clerk to calculate and extend upon the

annual assessment roll and tax list such tax so levied by said

board, and such tax shall be collected as other city taxes are
collected. And in case the city council shall fail to levy any When eite
tax for city purposes, or shall fail to cause an assessment roll ;3;;!;31;&5*";_‘,_
or tax list to be made, as now or that may hereafter be pro-

vided by ordinance, the said board may cause an assessment

roll and tax list to be made out by its secretary, and put into

the hands of the city treasurer with a warrant for the collee-

tion of the same, under the hand of the president and seal of
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the board, and attested by the secretary, and may cause the
same to be collected in the same manner as other city taxes
are collected. or as may. by a resolation of such board, be
provided.

Skc. 14. The amount raised for teacher’s wages and contin-
gent expenses shall be only such as together with the public
money coming to said city from the territorial and county
fund, and other sources, shall be suflicient to maintain efficient
and proper schools for the children in said city, nor shall the
tax for the purchasing, leasing or improving sites, and the
building, purchasing, leasing, enlarging, altering or repair-
ing of sechool houses, exceed in any one year two cents on the
dollar of valnation of the taxable property of said city, and
the said board of education are aunthorized and directed, when
necessary, to borrow in anticipation the amount of the taxes
50 to be raised, levied and collected as aforesaid.

Src. 15. The board of education of said city are authorized
and empowered, and it shall be their duty, whenever the said
board shall deem it necessary, in order to an eflicient organi-
zation and establishment of schools in said city, and when

-the taxes authorized by this act shall not be suflicient, or

shall be deemed by said hoard burdensome upon the tax pay-
ers of said city, from time to time to issue the bonds of said
city, in denominations of not less than one hundred dollars,
payable ten years after date, and bearing interest at the rate
of ten per centum per annum, payable semi-annually, on the
first days of Janunary and .July, and upon their face to show
they are issued for school purposes, and cause the same to be
sold and negotiated at not less than ninety cents on the dol-
lar, and the money realized therefrom deposited with the eity
treasurer to the credit of the said board of education. And
when any bonds ghall be so negotiated, it shall be the duty of
the said board of education of said eity, to provide by tax
for the payment of the principal and interest of said bonds:
Provided Jowever, That at no time shall the aggregate amount
of bonds issued under the provisions of this act, exceed twenty
thousand dollars.

Sgc. 16.. All moneys to be raised pursuant to the provis-

ions of this act, and all schoo) moneys which shall, by ]n\.V.
Le appropriated to or provided for said city, shall be paid

over to the citv treasurer of said city, and the county treasur-
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er of Yankton county shall, from time to time, as he shall re-
ceive the county school funds, and at least once in each month
on the first Monday thereof, pay over to said city treasurer
the proportion thereof belonging to the said city, the same as
though said city constituted one school district, and for that
purpose said board shall have power to cause all needful
steps to be taken, including census, reports, or other acts or
things, to enable said board to receive the school moneys be-
longing to said city, as fully and completely as though said
city formed one of the school districts of said Yankton
county.

SEc. 17. The treasuver of said city shall give such bonds to Trewsurer to
such board of education in such sums and with such condi-*™ """
tions and sureties as they shall from time to time require, in
order to insure the safe Keeping of the school funds, which
shall be in addition to his other bonds, and the said treasurer
and his sureties upon such bond, shall be accountable to the
board for the school moneys that come into his hands, and in
case of a failure of such treasurer to give such honds when fifally for
required thereto by such board, within ten days thereafter.
such treasurer’s office shall become vacant and the mayor and
council of said city shall appoint another person in his place.

Sec. 18. All moneys requived to be raised by virtue of this Tases tobe
act shall be paid in cash. or in the warrants hereinafter pro- jchootwar-
vided, drawn on the school funds only, and such moneys and
all moneys received by said city for the use of the common
schools thercin, shall be deposited for safe keeping thereof
with the treasurer of said city to the credit of the board of
education, and shall be by him safely kept separate and apart
from any other funds of said city, until drawn fromsaid treas- Moress. how
ury as lerein provided. The treasurer shall pay ount the jaidout”
moneys authorized by this act, to be received by him, upon
warrants drawn by the president, countersigned by the secre-
tary and attested by the seal of said board of education.

SEC. 19. The said board shall have power to and it shall be | rowers and
. auties of board

their duty: uf education.

1. To organize and establish such and so many schools in To organize
el OIS,

said city, as they shall deem requisite and expedient, and to
change and discontinue the same;

2. To purchase, sell, exchange and hire schiool houses and proene ™
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rooms, lots or sites for school houses, and to fence and im-
prove them as they may deem proper;
T ild g R TY .

entarpemhant 3. Upon such lots and upon such sites as now are owned by

houses. school district number one, to build, enlarge, alter, improve
and repair school houses, outhouses and appurtenances, as
they may deem advisable;

appiireiase 4. To purchase, sell, exchange, improve and repair school
apparatus, books for indigent pupils, furniture and append-
ages, and to provide fuel for the schools;

Tohave eusto- 5, To have the custody and safe keeping of the school

dy of, school . . e

property. houses, outhouses, books, furniture and appurtenances, anil
to see that the ordinances of the mayor and city council, in

relation thereto, are observed;

(o Jo employ 6. To contract with, license and employ, all teachers in said
schools, and at their pleasure to remove them;

Topay wages. 7 Ty pay the wages of such teachers out of the moneys aj-
propriated and provided by law for the support of common
schools in said city, so far as the same shall be sufficient, and
the residue thereof from the money authorized to be raised by
this act;

To detray con- 8. To-defray the necessary and contingent expenses of the

tingent expen- . . . »
ses. board, including the compensation of the secretary;

azomoveMan= 9 To have in all respects the superintendence, supervision
schools. and management of the common schools of said city, and
from time to time to adopt, alter, modify and repeal, as they
may deem expedient, rules and regulations for their organi-
zation, grading, government and instruction, or the reception
of pupils and their transfer from one school to another, and
generally for their good order, prosperity and utility:
o make report 10, ’J.‘(_) prepare and report to the mayor and city council
- such ordinances and regulations as may be necessary and
proper for the protection, safe keeping, care and preservation
of school houses, lots and sites and appurtenances, and all
the property belonging to the city connected with or apper
taining to the schools, and to suggest proper penalties for the
violation of such ordinances and regulations: and annually,
on or before the first Monday in July of each year, to deter-
mine and certify to the city clerk of said city, the rate of tax-
ation, in their opinion necessary and proper to be levied
under the provisions of this act for the year commencing on
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the first day of July thereafter, and also at any time to de-
termine how many and what denomination of bouds shall

issue and be sold to pay the extraordinary outlays required.

SEC. 20. Each member of said board shall visit all the pub- emher of

lic schools in said city at least twice in each year of his offi- *"*"
cial term, and the said board shall provide that each of said
schools shall be visited by a committee of three or more of

their number at least once during each term.

S ) r N el . : - e Non-resident
C. 21. The said board of education shall have power to Son-resident

allow the children of persuns not resident in said city, to at- admittedte, -
tend the schools of said city under the control and care of
said board npon such terms as said board shall preseribe, fix-
ing the tuition which shall be paid therefor.
SEC. 22. It shall be the duty of the board in all their ex- ;aranot te

penditures and contracts, to have reference to the amount of § nieiption
moneys which shall be subject to their order during the cur- ?reﬁi"gcﬁffggg
rent year, for the particular expenditures in question, and

not to exceed that amount.

SEC. 23. The title of the school houses, sites, lots, furniture, e 1o school
books, apparatus and appurtenances, and all other property feed. "™
belonging to the school districts in said city of Yankton and
all such property in this act mentioned shall be vested in the
city of Yankton, for the use of schools, and the same while
used.or appropriated for school purposes, shall not be levied
upon or sold by virtue of any warrant or execution or other
process, nor be subject to any judgment lien, nor be subject . onpt from
to taxation for any purpose whatever, and the said city, in toxatien
its corporate capacity, shall be able to take. hold and dispose
of any real or personal estate, transferred to it by gift, grant,
bequest or devise, for the use of the common schools of said
city, whether the same be transferred in terms to said city by
its proper style, or by designations, or to any person or per-
sons or body, for the use of said schools.

SEC. 24. \Whenever any real property is purchased by said Srant to real
board, the transfer or grant and conveyance therefor shall be taken. ™
taken to the “city of Yankton for the use of schools,” and
whenever any sale is made by said board, it shall be so re-
solved, which resolution shall be spread upon the records of
said board and the conveyance therefor shall be executed in

the name of the city of Yankton, by the president of said
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board, attested by the secretary of said board and under the
seal thereof, and acknowledged by said president and secre-
tary. And said president and secretary shall have full power
_and authority to execute conveyances upon such sale or ex.
vhamre with or without covenants of warranty on behalf of
said city.

Skc. 25. It shall be the duty of said board at least fifteen
days before the annnal election for members of said board in
each year, to prepare and report tothe mayor and city
council, true and correct statements of the receipts and dis-
bursments of moneys under and in pursuance of the provis-
ions of this act, during the preceding year, whieh accounts

“shall be stated under appropriate heads:

What report
to vontin.

couneil =hal
pass certiin
ordinances re-
quired by sai
hoanrd.

1. The moneys raised by the board under section 12 of this
act.

2. The school moneys received by the treasurer of the city
from the county treasurer.

3. The moneys received by the treaswrer of the city under
section 15 of this act.

4. All other moneys received by the city treasurer subject
to the order of the board, specifying the sources from which
they shall have been derived; and to these ends the city treas-
urer shall malie report to said board when required and as
required, of all schiool moneys received and disbursed by hin.

5. The manner in which sums of money shall have been
expended, specifying the amount nnder each head of expen-
diture, and the city council shall, at lcast one week before
such election, cause the same to be published in all the news-
papcrs of said city which will publish the same gratuitously.

Ske. 26. The mayor and city council of said city shall have
. the powe1 and it shall be their duty to pass such ordinances
‘md regulations as the said board of education may report
as necessary for the protection, preservation, safe keeping,
and care of the school houses, lots, sites, appurtenances and
appendages, libraries, and all necessary property belonging
to or connected with the schools of said city, and to impose
proper penalties for the violation thereof, and all penalties
shall be collected in the same manner that the penalties for
the violation of the city ordinances are by law collected, and
when collected shall be paid to the treasurer of the city, to
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the credit of the said board of education, and shall be subject
to tiieir order as herein provided.
Fines, ete., Lo

SEC. 27. All fines, penalties, and forfeitures, for the viola- paid into
tion of any city ordinance of said city, and all fines, penal- 3ol tund.
ties and forfeitures for any criminal offense committed within
said city, shall, when collected, be paid by the officers receiv-
ing the same, into the city treasury to the credit of said
board of education, and subject to their order as other mon-
eys raised pursuant to the provisions of this act.

SEC. 28. It shall be the duty of the clerk of said city, im- rolrer of city
mediately after the election of any person as a member of f,‘;gnf,';g‘;‘g}‘p
said board of education, personally orin writing to notify ®¢-
him of his election, and if any such person shall not within
ten days after receiving such notice of his election, take and
subscribe the oath as herein provided, and file the same with
the said clerk, the city council may consider it as a refusal to
serve, and proceed to fill the vacancy occasioned by such re- renaty for re-
fusal. And the person so refusing shall forfeit and pay to fusing 10 serve-
the city treasurer, for the benefit of the schools of said city,

a penalty of fifty dollars, which may be recovered in the name

of said city in a civil action.

SEC. 20. That D. T. Bramble and F. M. Ziebach for the first  Name3 of
district; 7. J. Dewitt and J. R. Sanborn for the second dis- st bourd:
trict; Bartlett Tripp and Newton Edmunds for the third dis-
trict, and Joseph Ward and E. P. Wilcox for the fourth dis-
trict, of said city, are hereby appointed members of said
board of education, and they shall, on or before the third
Monday in January, A. D. 1875, qualify, by taking the oath
herein prescribed, and if any shall neglect so to qualify by oDuty of coun-
that time, the clerk shall notify the city council of such neg- vacancy.
lect, and a vacancy shall exist for each person so failing to
qualify, and the mayor and council shall proceed to fill such
vacancy or vacancies by the election of suitable and proper
persons as provided herein, who shall hold their office as here-
in provided for such persons herein appointed, and the person
or persons so failing to qualify shall forfeit and pay the pen-
alty as prescribed in section 28, to be recovered in the manner

therein prescribed.
When board to

SEo0. 30. The board so appointed or elected, shall meet on ot ganize
the first Tnesday of February, A.D. 1875, and shall organ- S, s

19



200

Provizo.

Officery of otd
dist, 10 make
statement.

Board to make
estimate of ex-
pcenses, and
may levy tax,

“fax, how gol-
lected.

EDUCATION.

ize and determine their length of term as provided in this act,
and upon such organization shall at once assume the manage-
ment and control of the public schools in said city, and the
present school officers of the district or districts within said
city shall turn over to them all moneys and other property
belonging to such district; and from thence so much of such
districts as are in the city of Yankton shall ceasc to exist,
and all property belonging thereto shall vest in the city of
Yankton for the use of schools, under the provisions of this
act: Provided however, That the tax heretofore raised and
voted therein, and not collected, so far as the same shall bave
been assessed upon the property of said city, shall be collect-
ed by the proper officers as though this act had not passed,
and paid over to the city treasurer for the use of said board
of education, and a proportionate amount of the debts and
liabilities of said district shall he assumed and paid by said
city throngh the said board of education, the same as though
they had been incurred and contracted by said board, and to
that end it shall be the duty of the officers of said school dis-
trict to malke full, true and accurate statements of the proper-
ty, finances and condition of said district to said board im-
mediately upon their organization, and the county superin-
tendent of schools shall have the power to re-organize that
part of the district outside of the city, and call a school
meeting of the electors therein for that purpose.

Sxc. 31. As soon after their organization as practicable, the
board herein appointed and provided for shall make a care-
ful calculation and estimate of the amount of moneys neces-
sary to be raised to place the schools, as soon as may bein

-an efficient condition, to be used until the taxes of 1875-76

can be made available, and it shall be their duty to levy and
collect such amount upon the property in the city as appears
upon the last assessment rolls of said city and such addition
as they may cause to be made, to raise such amount, and to
provide for the collection of the same before the first day of
August, A. D. 1876, and for that the board shall cause
a tax list to be made out by the secretary of the board,
based upon the last assessment roll of said city, and adding
thereto such other property in said city as is or may be lia-
ble to taxation, and shall place the same in the hands of the
treasurer with a warrant for the collection of said tax, under
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the hand of the president of the board and the seal thereof,

and attested by the secretary, and thereupon the city treasar-

er shall proceed to levy and collect the said tax by distress jer® ">
and sale of personal property, and shall collect the same by

the first day of June, A. D. 1875, and if any tax upon real
property shall not be collected by the first day of June, A.

D. 1875, he shall advertise the said real property, the tax np-

on which shall remain so delinquent, for sale, for the pay-

ment of said tax, for three successive weeks, in one of the
newspapers published in said city, and shall proceed to sell

the same on the second Monday of July, A. D. 1875, atthe

court room in said city, and shall adjourn the sale from day

to day until all is sold, or until the first day of August, A.

D. 1875, and if the same is not sold by that day, that part of

the tax remaining uncollected shall be carried forward by

him upon the next assessment roll and tax list and added to

such taxes and collected as other taxes are collected; and the

owner of such real property shall have the same length of time

for the redemption of such real ‘property, from such sale, as

in case of other city taxes, and the title to the same shall be

made in the same manner as in case of other city taxes, and

for the collection of the taxes and the performance of any

duty under the provisions of this act, the city treasurer and Compensation
city clerk shall have and receive such compensation- as the treasurer.
said board shall from time to time fix, to be paid out of the

funds under the control of said board.

Skc. 32. All acts and parts of actsinconsistent with thisact conficting
are hereby repealed. acisrepeated.
Sec. 33. This act shall take effect and be in force from and ofonen to take
after its passage and approval: Provided nevertheless, That
the school district officers of school district number one shall Froviso.
continue to act as such, and the said district shall continue its
existence in law until the organization of said board of edu-
cation as herein provided.

Approved, January 6, 1875.
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