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ADDENDUM.

EXEMPTION OF PERSONAL PROPERTY.
[NoT oF GENERAL NATURE—NoO. 32.]

AN Act to declare the true intent and meaning of the twenti-
eth section of an act passed by the legislature of the Terri-
tory of Dakota, passed January fourteenth, eighteen hun-
dred and seventy-five, entitled ‘“ An act making the convey-
ance of homesteads not valid unless the wife joins in the
conveyance.”

Be it enacted by the Senate and Howuse of Representatives of the Uni-

ted States of America in Congress Assembled :

That the twentieth section of the act named in the title
shall not be construed as an absolute repeal of chapter thir-
ty-seven of the laws of Dakota, approved May twelfth,
eighteen hundred and sixty two, but only as repealing so
much of said chapter thirty-seven as is inconsistent with the
first-named act, and no other effect shall be given to said
twentieth section.

Approved, March 2, 1875.

DEPARTMENT OF STATE, |
W ASHINGTON, March 11, 1875. |

A true copy.
SEVELLON A. BROWN,

Chief Clerk.



AUTHENTICATTION,

DAKOTA TERRLTORY, )
Secretary'!'s office, Yankton)

I do hereby certify, that the laws contained in
this volume are true and correct copies of the
original enrolled bills, passed by the Legislative
Assembly, at the eleventh session thereof, begun
and held at Yankton, December 7th, A. D. 1874,

now on file in my office.

Witness my hand and the seal of the Territory

hereunto affixed, this twentieth day of
January, in the year of our

Lord one thousand eight
hundred and seventy-five.,

GEO. H. HAND,

Secretary of Dakota Territory.



GENERAL LAWS.

ACTS LEGALIZED.

CHAPTER .

ACTS OF DEPUTY CLERICAL OFFICERS IN TAKING ACKNOWLEDG-
MENTS.

AN Acr to legalize the acts of deputy clerks of the supreme
and district courts, and of deputy registers of deeds.

DBe & enacted by the Legislative Assembly of the Territory of Dakota:

SecTI0N 1. That all acknowledgments of deeds, mortgages  Acknowlede-
and other instruments heretofore taken by any deputy clerk ;’,ilz;{““i’w’“'-
of the supreme or district courts of Dakota territory, or here-
tofore taken by any deputy register of deeds of said territory,
are hereby legalized, and such acknowledgments and the
proofs of the same are of full force and effect.

Skc. 2. The deeds, mortgages and other instruments, the ac- masknowled::
knowledgments of which have been taken and certified by de aties decla.
said officers, and the records of the same, are hereby declared 1awand equity.
to be as legal and binding both in law and equity as though
the same had been acknowledged before and such acknowl-
edgment certified by a clerk of either of said courts or before
a register of deeds.

SEc. 3. This act shall take effect and be in force from and  wnen 10 1as-
after its passage and approval. et

Approved, January 15, 1875.

1
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ACTS LEGALIZED.

CHAPTER I1.

AN Acr legalizing the acts of all deputy county clerks of
each county in this territory intaking the acknowledgment
of deeds, mortgages and other instruments in writing.

De it cuaeted by the Legislutice Assembly of the Territory of Dakota:

SkctioN 1. That all acknowledgments of deeds, mortgages
and other instruments in writing taken by any and all deputy
county clerks of any county in this territory, are hereby le-
galized. and all such acknowledgments shall have the same
force and effect as if the deputy county clerk were duly au-
thorized to take and certify to acknowledgments of deeds,
mortgages, and other instruments in writing, by the laws of
this territory.

Src. 2. That all deeds, mortgages, and other instruments in
writing acknowledged by deputy county clerks, which now
are, or shall hereafter be placed upon record, shall be, and
they arc hereby, declared to be duly recorded, and shall be
notice to all persons the same as though said deeds, mortga-
ges, and other instruments in writing, had been acknowledged
before and certified by an officer competent to take and sub-
scribe acknowledgments of such instruments, under the laws
of this territory.

Src. 8. That deeds, mortgages, and other instruments in
writing, the acknowledgments of which had been taken and
certified by and before any deputy county clerk of any county
in this territory, prior to the first day of January A. D. 1875,
are hereby declared to be duly acknowledged and certified,
and the record of the same shall be as valid and binding in
law and equity, as though the same had been acknowledged
before some officer duly authorized by the laws of this terri-
tory, to take and certify acknowledgments of deeds, mortga-
ges, and other instraments in writing.

Stc. 4. That all acts and parts of acts in conflict with the
provisions of this act are hereby repealed so far as they ap-
ply to cases herein provided for by this act.

Src. 5. This act shall take effect and be in force from and
after its passage and approval. |

Approved, January 14, 1875.



ACTS LEGALIZED. 3

CHAPTER III.
ACTS OF W. 8. SMITII, NOTARY PUBLIC.

AN ¢t to legalize the acts of W. S. Smith as notary public
of the Territory of Dakota.
De it enucted by the Legislative Assembly of the Territory of Ddkota:

SectION 1. That all acknowledgments, deeds, mortgages lepiriain sete

and other instruments in writing, and all oaths administered =~
by, and affidavits taken before W. S. Smith, notary public of
the territory of Dakota, between the twelfth day of May, A.
D. 1874, and the twelfth day of January, A. D). 1875, are here-
by legalized, and such acknowledgment shall have the same
force and effect as if the said W. 8. Smith, as such notary
public, was duly authorized to take and certify acknowledg-
ments of deeds, mortgages and other instrnments in writing,
and to take and certify to the administering of oaths and
affidavits, by the laws.of this territory.

SEc. 2. That all deeds, mortgages and other instruments in Record decla-
writing, acknowledged by said W. S. §mith as notary public, red 1o be legal.
which now are, or shall hereafter be placed on record, shall
be, and they are hereby declared to be duly recorded, and
shall be notice to all persons, the same as though said deeds,
mortgages and other instruments had been acknowledged be-
fore and certified by an officer competent to take and sub-
scribe acknowledgments under the laws of this territory.

Sec. 3. That deeds, mortgages and other instruments in, 55 bod
writing, the acknowledgments of which had been taken and ™%
certified by and before W. S. Smith as notary public of this
territory Letween the 12th day of May, 1874, and the twelfth
day of January, A. D. 1875, are hereby declared to be ac-
knowledged and cegtified, and the record of the same shall be
as valid and binding in law and equity, as though the same
had becn acknowledged before some officer duly authorized
by the laws of this territory to take and certify acknowledg-
ments of deeds, mortgages and other instruments in writing.

SEc. 4. That all acts and parts of acts in conflict with the  Confiicting

pealed.
provisions of this act are hereby repealed, so far as they ap-
ply to the cases herein provided for by this act.

SEc. . That this act shall take effect and be in force from  gvhen totake
and after its passage and approval.

Approved, January 15, 1875.
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ACTS LEGALIZED.

CHAPTER 1V.

ACTS OF COUNTY OFFICERS IN MOODY COUNTY.

AN Acr to legalize the acts of certain county officers in Moody
county, Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SkcotioN 1. The acts of David Farabault, Morris Bebb and
Mattison Hopkins as county commissioners of Moody county,
in establishing places of holding elections, and in appoint-
ing judges of elections in the precincts of said county for
the general election held in said county upon the 13th day of
October, 1874, and the acts of M. D. L. Pettigrew, register of
deeds, Morris Bebb, county commissioner, and A. G. Hop-
kins, probate judge, as a board of canvassers, in canvassing
and making a return of the votes cast at the precincts estab-
lished by the above mentioned board of county commission-
ers, and the official acts of M. D. L. Pettigrew, register of
deeds, in issuing certificates of election to the person receiv-
ing the highest number of votes cast at the places of election
established by the above mentioned board of county com-
missioners, be, and the same are hereby declared legal, and
of the same effect as if there had been no informality in
the organization of the said county of Moody, or in the ap-
pointment of the above mentioned county officers.

SEc. 2. This act shall take effect and be in force from and
after its passage and approval.
Approved, January 12, 1875.
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CHAPTER V,

JURISDIOTION OF JUSTICES OF THE PEACE.

AN Act amending section 114 of an act entitled, ‘‘ An act to
establish the courts and define the jurisdiction of justices
of the peace ” of the laws of 1866-6, approved January 4th,
1866, and re-enacted by section 2, chapter 6, of the laws of
1872-3, approved January 9, 1873.

Be it enacted by the Legislative Assembly of the Territory of Dakota:
SEcTION 1. That section 114 of an act entitled ‘ An act to conditiensot

establish the courts and define the jurisdiction of justices of of an'appoal. -
the peace,” approved January 4th, 1866, and re-enacted by sec-
tion 2, chapter 6, of the laws-of 1872-3, approved January
9th, 1873, be and the same is amended so as to read asfol-
lows:
““Section 114. That no appeal shall be allowed by any justice
of the peace, until the appellant, in addition to the require-
ments of section ninety and one hundred and three of this
act, shall pay one dollar for the return of the justice.”
SEc. 2. That all acts and parts of acts in conflict with the , i rnsting
provisions of this act be and the same is hereby repealed.
SEc. 8. That thig act shall take effect and be in force from (¥ hen to take
and after its passage and approval.
Approved, January 6, 1875.

CHAPTER VI.

ELK POINT CORPORATION.

AN Act to amend section one (1) of article one (1) of chapter
twelve (12) of the special and private laws of 1872-3, ap-
proved January 10th, 1873.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SEcTION 1. That section one of article one of chaptertwelve wponndaries
be amended so as to read as follows: Setnod. o

‘“That all that portion of territory contained in lots one and
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two, of the northwest quarter, and lots one and two of the
southwest quarter, of section number nineteen, of township
ninety-one, north of the base line of range forty-nine, west of
the fifth principal meridian, and the east half of the northeast
quarter, and the northeast quarter of the southeast quarter, of
section number twenty-four, (24) of township number ninety-
one, north of the base line of range fifty, west of the fifth
principal meridian, all situated in the county of Union, Da-
kota territory, is hereby declared to be a corporation by the
name of the city of Elk Point.”

(Sonticring SEc. 2. That all acts and parts of acts in conflict with the

provisions of this act are hereby repealed.

when to take  SEC. 3. That this act shall take effect and be in foree from
efiect. and after the date of its passage and approval.
Approved, January 14, 1875.

CHHAPTER VII.
ORDER OF EXTINCTION OF OBLIGATIONS.

AN Acrt amending the third subdivision of section 05 of the
civil code.
Be it enucted by the Leyistative Asscubly op' the Tervitory ot Dalota:

order of ex-  SECTION 1. That the third subdivision of section 705 of the
tinction of ob- | ) .
ligations. ¢ivil code be amended, after the word * ratable ™ to read as
follows:
(1.) Of interest due at the time of the performance:
(2.) Of principal due at that time;
(3.). Of the obligation earliest in date of maturity:

(4.) Of an obligation not secured by a lien or collateral

undertaking;
(6.) Of an obligation secured by a lien or collateral under-
taking.

Conflictim s SEc. 2. All acts or parts of acts in confliet with the provis-
tetwreperie® fons of this act are hereby repealed.
When totake  SEC. 3. This act shall take effect and be in force from and
effect. .
' after the date of its passage and approval.
Approved, January 14, 1875.
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CHAPTER VIIL
POISONING BIRDS AND GOPHERS.

AN A¢T to amend chapter 19 of the session laws of 1864-H,
approved January 11th, 1865.

e it enacted by the Legislutive Assembly of the Territory of Dalote

SectioN 1. That chapter 19 of the session laws of 186G4-5, | persors al-
be and the same is hereby amended so as to aathorize and on :}Iﬂ,flg*;rd“
allow any person, at any time, to put out poisoned grain for
the purpose of killing black birds and gophers.

Skc. 2. This act shall take effect and be in force from and Whetotake
after its passage and approval.

Approved, January 13, 1875.

CHAPTER IX.
FEES OF REGISTERS OF DEEDS.
AN Act to amend section 14 of chapter 6 of the laws of 1863-4),
approved January 14th, 1869.
Be it cnacted by the Leyislative . 1ssembly of the Tervitory or Dalot:

SecTioN 1. That section 14 of chapter 6 of the laws of 18G9,
Fees of .pov-
be and the same is hereby amvndod 0 s to read as folo slarr i
lows:
Issuing (Qltlfl('ﬁt(‘a of election, twenty-five cents:

For pmfonumrr the daties of clerk of the county commis-
sioners, and attending to the business of the county, such sal
ary per annum, to be paid by the county quarterly, as the
commissioners of the county shall allow, not exceeding in
any one year the sum of six hundred dollars;
For each certificate and seal in other cases, twent y-five cents:
For recording each certificate of marriage, twenty-five cents.
SEc. 2. This act shall take effeet and be in foree from and  Whentoui.
after its passage and approval. et
Approved, January 19, 1875.
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CHAPTER X.
INCORPORATION OF TOWN SITES,

AN Act to amend sections 15, 16, 22, 28, 42, 45 and H7, of
chapter 14 of the laws of 1867-8, approved January 6, 1868,
entitled ‘“ An act for the Incorporation of Towns, defining
their powers, providing for the election of the officers there-
of, and defining their duties,” and for other purposes.

De it enacted by the Legislative Assembly of the Territory of Dakota:

o Sectton 15 SecTION 1. That section 15 of chapter 14 of the laws of 1867-8,
' approved January 6, 1868, be and the same is hereby
amended so as to read as follows:
what town Section 15. That there shall be elected at the {irst, and at
ecat. ' ™ every subsequent election, one trustee, from each distfict in
said town, and also a clerk, assessor, treasurer, marshal and
justice of the peace, who shall respectively hold their offices
until the first Monday in May next following, or until their
successors are elected and qualitied: Provided, however, That
nothing herein contained shall prevent the respective offices of
clerk, treasurer, assessor and marshal from being held by one
and the same person.
Section 18 SEc. 3. That section 16 of chapter 14 of thelaws of 1867-8, ap-
amended- proved January 6, 1868, be and the same is hereby amended
so as to read as follows:
oemons bav. Section 16. That the persons having the highest number of
3:3.:?"?0' of votes for the office of trustee shall be declared elected as such
elected. ~ trustees, and the persons who receive the highest number of
votes respectively for clerk, marshal, assessor, treasurer and
justice of the peace, as designated by the ballot for such office
shall be declared so elected; and if two or more shall have
an equal and highest number of votes, and there be no choice,
porory. ' '™ the inspectors of such election shall forthwith determine by
lot which shall be deemed elected; and it shall be the further
duty of such inspectors to make a certified statement over
their own signatures of the persons elected to fill the sev-
eral offices in said town, and file the same with the register
of deeds in the county thereof, within ten days after the
date of such election, and no act or ordinance of any board
of trustees chosen at such election shall be valid until the pro-

visions of this section are substantially complied with.
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Skc. 3. That section 22 of chapter 14 of the laws of 1867-8,  Section 82
approved January ¢, 1868, be and the same is hereby amend-
ed s0 as to read as follows:

Section 22. That the board of frustees shall have the follow- Towers of
ing powers, viz: toes.

First, To have a common seal, and alter the same.

Second, To purchase, hold, or convey any estate, real or
personal, for the use of the corporation, so far as such pur-
chase may be necessary to carry out the objects contemplated
by this act.

Third, To organize fire companies, hook and ladder com-
panies, to regulate their government, and the times and man-
ner of their exercise, to provide all necessary apparatus for
the extinguishment of fires; to make owners of buildings pro-
vide ladders and fire buckets; which are hereby declared to
be appurtenances to the real estate, and exempt from execu-
tion, seizure or sale; and if the owner shall refuse to procure
suitable ladders or fire buckets after reasonable notice, the
trustees may procure and deliver the same to him; and in de-
fault of payment therefor, may recover of said owner the val-
ue of such ladder, or fire buckets, by suit before the justice of
the peace of the town incorporated by the provisions of this
act, and costs accrued thereby; to regulate the storage of gun-
powder and other materials; to direct the construction of a
place for the safe deposit of ashes; and may under any order
by them, entered upon the proper book of the board, visit or
appoint one or more fire wardens, to visit and examine at all
reasonable hours, dwelling houses, lots, yards, enclosures and
buildings of every description, discover if any of them are in
a dangerous condition, and provide proper remedies for such
dangers; to regulate the manner of putting up stoves and
stove pipes; to prevent out-fires, and the use of fireworks, and
the discharge of fire-arms within the limits of said corpora-
tion, or such parts thereof as they may think proper; to com-
pel the inhabitants of such town to aid in the extinguishment
of fire and prevent its communication to other buildings, un-
der such penalties as are in this act provided; to construct and
Ppreserve reservoirs, wells, pumps and other water works, and
to regulate the use thereof, and generally to establish other
measures of prudence, for the prevention or extingunishment
of fires as they shall deem proper.

1*
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Fourth, To declare what shall constitute o nuisance, and to
prevent, abate and remove the same and take such other mea-

sures for the preservation of the public health, as they shall
deem necessary. ‘

I'ifth, To restrain from running at large, cattle, swine, or
other animals.

Sixth, To restrain and prohibit gambling and other disor-
derly conduct; to suppress and prohibit the keeping of houses
of ill-fame. and to authorize the seizure and destruction of
cambling apparatus. '

Seventh, To license, regulate or restrain auction establish-
ments, traveling peddlers, public exhibitions and the sale of
intoxicating liquors within the corporation.

Eighth, To establish and regulate markets, and build mar-
ket houses, and direct the location of slaughter houses.

Ninth., To lay out, open, grade and otherwise improve the
streets, alleys, sewers, sidewalks and crossings, and to keep
them in repair and to vacate the same.

Tenth, To appoint street commissioners, and also fire ward-
ens, not exceeding three. o

Eleventh, To prohibit incumbrauce of the sidewalks, of said
town, and riding or driving thereon, except to cross the same.

Twelfth, To provide means for keeping aud preserving the
peace and quictness of such town.

Thirteenth, To insure the public property of such town.

Fourteenth, To purchase, lay out and regulate cemeteries.

Fifteenth. To plant trees upon public grounds, and along
the streets of such town, and provide for their culture and
preservation, and to enclose any public square or other pub-
lic ground within said corporation.

Sixteenth, To levy and enllect annual taxes not exceeding
fifty cents on the hundred dollars valuation, and twenty-five
cents poll tax, on all property subject by law to taxation.

Seventeenth, To levy and colleet annually, a tax of one
dollar on cach male dog, and two dollars on cach female dog,
owned and kept within such town.

Eighteenth, To make and establish such by-laws, ordi-
nances and regulations not repugnant to the laws of this ter-
ritory, as may be necessary to carry into effect the provisions
of this act, and to repeal, alter or amend the same, as they
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shall seem to the board of trustees of such town to require;
but every by-law, ordinance or regulation, unless in case of
emergency, shall be published in a newspaper in such town,
if one be printed therein, or pousted in five public places, at
least ten days before the same shall take effect.

Skc. 4. That section 28 of chapter 14 of the laws of 1867-8, . o0 2.
approved January 6, 1868, be and the same is hereby amend- smended.
ed so as to read as follows:

Section 28. That the clerk, assessor, treasurer, marshal and  certam  om-
justice of the peace, shall within ten days after their election Sons.'® &
or appointment, each and severally give bonds payable to the
town of , with freehold sureties, to such an amount
as the board of trustees shall direct; but the bonds of the
treasurer and marshal shall repectively be for double the
amount of the estimated tax duplicate for the current year.

Skc. 5. That section 42 of chapter 14 of the laws of 1867-8,  Section 43
approved January 6, 1868, be and the sanie is hereby amend-
ed so as to read as follows:

Section 42. That the marshal of such town shall be a peace FPowers of
officer, and shall possess the powers and be subject to the lia- '
bilities possessed and conferred by law upon sheriffs in exe-
cuting the orders of the trustees, or enforcing the by-laws and
ordinances of said town.

SkC. 6. That section 45 of chapter 14 of the laws of 1867-8, Section 45
approved January 6, 1868, be, and the same is hereby amend-
ed so as to read as follows:

Section 45. That the trustees, clerk, assessor, tre: \surer, Compensa
marshal and justice of the peace, shall respectively receive ofticers.
for their services, such compensation as the board of trustees
in their by-laws may decide; and,said board shall cause to
be paid other officers of such town for their services a just and
reasonable compensation.

Skc. 7. That section 57 of Lha.ptel 14 of the laws of 1867-8, Section o7
approved January 6, 1867, (1868) be and the same is hereby amendet
amended so as to read as follows:

Section §7. That any person or per sons violating the pro- proccedings
for violation of
visions of any ordinance of a town organized under this act. ordinagees.
to which there may be a penalty affixed, shall be presented
before the justice of the peace of such town, and that the jus-

tice of the peace of such town shall have exclusive jurisdiction,
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and it shall be his duty to hear and determme all offenses
against the ordinances of the town.

vo caaea” > SEc. 8. That the following sections be added to chapter 14
of the laws of 1867-8, approved January 6, 1868:

ccdomordinen  Section 60. That all ordinances of the town may be proven

proven. by the ordinance book of the town or the certificate of the
clerk of the town under seal of the town; and when printed
in a newspaper or published in a book or pamphlet form, and
purporting to be published or printed by authority of the
town. shall be read and received in all courts and places with-
out further proof. |

Taxesassers  Section 61. That all taxes assessed by the board of trustees

edtobesllen of towns incorporated under the provisions of this act, for the
grading, paving, or otherwise improving the streets of the
town, or for building or repairing sidewalks of the town, shall
be a lien on the lots or pieces of ground subject to the same,
from the time the amount thereof shall have been ascertained,
and in case any error or irregularity should occur in levying
or collecting any such tax, proceedings may be taken anew,
80 a8 to obviate any such error or irregularity.

Taxes. how SecCtion 62. Such special tax shall be due and may be col
col.}:f:;b'g;:d lected as the improvements are completed in front of, or along
delingient. o upon any block, lot, or piece of ground, or at the time the

improvement is completed according as shall be provided in
the ordinance levying the tax. Such tax, if not paid within
thirty days after becoming due, shall have added thereto a
penalty of ten per cent., and shall bear interest from the day
of sale, at the rate of twenty-five per cent. per annum, to be
computed on the tax, penalty and costs of sale.

what comts Section 63. The cost and expenses of grading, filling, pav-
e ing, macadamizing, culverting, curbing and (ditching), or oth-

erwise improving streets, sidewalks, alleys, avenues or lanes
at their intersections, may be included in the special tax lev-
ied for the improvement of any street, sidewalk, alley, ave-
. nue or lane, a8 may be deemed best by the board of trustees
of such town.
sbareds.  Section 64. When the special tax is levied, it shall be the
8 b Jelston quty of the marshal of such town to calculate the amount of
the tax on any block, lot, or piece of ground, and file a state-
ment thereof with the town clerk, who shall, as soon as the

tax is due on any block, lot, or piece of ground, issue a cer-
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tificate describing it, its number and lot and block, and stating
the amount of tax due thereon, and the name of the person
entitled to the same, and the purpose for which said tax was
levied; and such certificate so given shall be the tax warrant
of the contractor, and shall be by the clerk placed in the
hands of the marshal, and he shall keep a record of all such
warrants and enter on the margin of such records, all amounts
paid, and by whom paid. :

Section 65. That whenever complaint shall be made to the ,Duty of jus-
justice of the peace of a town organized under the provisions p! P'-"“ belog
of this act, upon the oath or affirmation of any person com-
petent to testify against the accused, that an offense has been
committed, of which such justice of the peace has jurisdic-
tion; said justice of the peace shall forthwith issue a warrant
for the arrest of the offender, which warrant shall be served
by the marshal, or some person specially appointed by such
justice of the peace for that purpose.

Section 66. That when any person shall be brought before g Duty of jue-
such justice of the peace upon such warrant, it shall be his fendant ap-
duty to hear and determine the complaint alleged against the P

defendant.

Section 67. That upon good cause shown, such justice of the ,Froceedings
peace may postpone the trial of the cause to a day certain, postponed.
in which case he shall require the defendant to enter into bond
with sufficient security, conditioned that he will appear before
such justice of the peace at the time and place appointed,
then and there to answer the complaint alleged against him.

Section 68. That it shall be the duty of such justice of the Justice to
peace to summon all persons whose testimony may be deemed »°®se*-
material as witnesses at the trial, and to enforce their attend-
ance by attachment if necessary; and when a trial shall be
continued by such justice of the peace, he may verbally notify
such witnesses as may be present at the continuance, to attend
before him to testify in the cause set for trial; and such verb-
al notice shall be as valid as a summons.

Section 69. That all trials before such justice of the peace, zovamea "
shall be governed by the criminal procedure applicable to
justices’ courts.

Section 70. That in all trials for offenses under the ordi- When defen-

dant found

nances of the town 1ncorporated under and by the provisions guilty peilos
of this act, if the defendant is found guilty, such justice of ment. “
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the peace shall render judgment accordingly. It shall be part
of the judgment that the defendant stand committed until the
judgment be complied with; in no case to exceed one day, for
every seventy-five cents of the fine and costs assessed against
said defendant.

Duty of Section 71. That such justice of the peace shall be a con-

y of jus

tices. servator of the peace, and his court shall be open every day
except Sunday, to hear and determine any and all cases cog-
nizable before him; and he shall have power to bring parties

Sunday du. fOTthwith before him for trial; and no act shall be performed

tes. by him on Sunday, except to receive complaints, issuce p1o-
cess and take bail.

_ Avpeals to be Section 72. That in all cases before such justice o.f th.e peace.

conditions.  @an appeal may be taken by the defendant to the district court
of the county in which such town is situated; but no appeal
shall be allowed unless such defendant shall, within ten da:x
enter into recognizance with sufficient securities, to be ap-
proved by such justice of the peace, conditioned for the pay-
ment of the fine and costs and costs of appeal, and that he
will render himself in exegution thereof if it should be deter-
mined against the appellant.

on convie.  Section 73. That any person convicted before such justice of

foniiowpun- the peace of an offense under the ordinances of the town, shall

be punished by fine as may be regulated by ordinances.

powers of  Oection 74. That the justice of the peace of the town organ-
justice. ized under the provisions of this act, shall have power to en-
force obedience to all orders, rules, judgments and decrees

made by him; and he may fine or imprison for contempt of-

fered to him while holding his court, or to process issued, or

orders made by him in the same manner and to the same ex-

tent as provided for courts of justice of the peace. On the

trial of any case in said court, it shall be the duty of such

Billof ex. justice of the peace to sign any bill of exceptions rendered to
coptions]  the court during the progress of such trial: Provided, The
truth of the matter be fairly stated, and thereupon said ex-

ceptions shall be entered in the record of such trial, and be-

come a part thereof; and any final conviction, sentence, or
judgment of said court may be examined by the district court

of the county in which such town is situated, ¢n writ of error,

which may be allowed by the district court or the judge there-

of, for sufficient cause, and proceedings may be stayed as
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may be deemed reasonable, and the revising court shall, in
such proceedings take judicial notice of all the ordinances of
such town. Cases before such justices of the peace, arising
under town ordinances, shall be tried and determined by such
Jjustice of the peace without the intervention of a jury, unless
the defendant demand a trial by jury; and when a demand s 5s hed.
shall be so made, the trial shall be by jury of twelve citizens of
such town, having the qualifications of jurors, who shall be
summoned by the marshals of such town upon a yenire is-
sued by such justice of the peace. That the venire for a jury
shall contain eighteen names, three of whom shall be stricken
off the list by the defendant, and three by the marshal of
such town; the remaining twelve names shall constitute a jury
for the trial of a cause. If there is any challenges for cause,
such justice of the pcace shall try the question in a summary
manner, who may examine the challenged jurors under oath.
Section 75. That such jurors shall be paid fifty cents for g orjur-
their services as jurors in each case. ors-
Section 76. That in casc the defendant is found guilty, the coets taxed
costs of the jury shall be taxed against him as a part of the ' %ferdent:
costs of the case, and the amount thereof shall be a part of
the judgment.

Section 77. That in all cases not herein specially provided _Proceedings
for, the process and proceedings of the court of such justice ed.
of the peace shall be governed by the laws regulating pro-
ceedings in justices’ comrts in criminal cases.

SEc. 9. That all acts and parts of acts in conflict with the ¢opqicting

provisions of this act is hereby repealed. aots repealed.
SEc. 10. That this act shall take effect and be in force from  pen 1o take
and after its passage and approval. effect.

Approved, January 9, 1875.

CHAPTER XI.
CONCERNING REVENUE.

AN Act to amend sections 24, 27, 28, 29, 31, 32, 33 and 35 of
chapter 25 of the session laws of 1868-9 entitled, ‘‘ An act
concerning revenue,” approved Janunary 12th, 1869.

Be it enacted by the Legislative Assembly of the Territory of Dakota:
Bection 24 of

SecrioN 1. That sec. 24 of said chapter 25 be amended as chapter2s
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follows: by striking out the word ‘* April,” where it occurs in

the first line and insert in lieu thereof the word ¢ July.”
action 37 SEc. 2. That sec. 27 of said chapter 26 be amended as fol-
lows: by striking out the word ‘* April” where it occurs in

the fifth line and insert in lieu thereof the word ‘ July.”

o Seckion 38 SEc. 3. That sec. 28 of said chapter 26 be amended as fol-
lows: by striking out the word ‘ May ” where it occurs in the
third line, and insert the word ‘ August ” in lieu thereof.

JJection 29 SEC. 4. That sec. 29 of said chapter 20 be amended as fol-
lows: by striking out the word *“ May ” where it occurs in the

, fifth line, and insert the word *‘ August ” in lieu thereof.

 Section 31 SEc. 5. That sec. 81 of said chapter 25 be amended as fol
" lows: by striking out the word ‘‘ June ” where it occurs in the

first line, and insert the word ¢ September ” in lieu thereof.
Section 82 SEc. 6. That sec. 32 of said chapter 25 be amended as fol
smended:  Jows: by striking out the word * July » where it occurs in the
first line, and insert the word ¢ October;” also the word
“ July ” in the fourth line, and insert thc word ¢ October” in

lieu thereof.

o Ctlon 33 SEc. 7. That sec. 33 of said chapter 25 be amended as fol-
lows: by striking out the word ‘‘ July ” where it occurs in the
fifth line, and insert the word ¢‘ October ” in lieu thereof.

Sectlon 35 SEc. 8. That sec. 35 of said chapter 25 be amended as fol-
smended- Jows: by striking out the word “ October ” where it occurs in
the fifth line, and insert the word * December ¥ in lieu thereof.
When sssers.  SEC. 9. In no case shall the assessor commence assessing
meds. "™ ¢ hefore the first Monday in April.
Whentotake SEC 10. This act shall take effect from and after its passagr
effect. and approval.
Approved, January 6, 1876.

CHAPTER XII.

IN RELATION TO TOWN SITES.
AN Actr amending the general laws of 1868-9 relating to town
sites.
Be it enacted by the Legisiative Assembly of the Territory of Dakola:
Section 1 SectioN 1. That section one of chapter 27 of the general

chapter ‘a7 of of laws of 1868-9, being an act entitled An act supplementary
T tmendet.” to an act entitled an act in relation to town sites entered a&
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such under the act of congress, approved March 2d, 1867, ap-
proved December 18th, 1867, be amended by adding thereto,
after the words ‘‘ re-survey of said town:” Provided, however,
That when any tract, or piece or parcel of landgfiled upon as a
town site under the provisions of this act shall become an in-
corporated city, town, or village, prior to the enfry of said
land, it shall be the duty of the officer so filing upon said land
to transfer said land when entered, to the corporate authori-
ties of said city,town, or village, who shall therefore [thereup-
‘on] proceed to deed the same to the several occupants thereof
according to their respective interests, and to hold the resi-
dence [residue] in trust for the use and benefit of the inhabi-
tants thereof. :

SEc. 2. This act shall be in focce and take effect from and g\ hen totake
after the date of its passage.

Approved. January 15, 1876.

CHAPTER XIII.

FORECLOSURE OF MORTGAGES.

AN Act amending chapter 15, ¢“ An act providing for the fore-
closure of mortgages,” approved January 11, 1865.

Be it enacted by the Legislative Assembly of the Territory of Dakota:
Secr1oN 1. That chapter 16 of the laws of 1864-5, approved _Last clauseor

January 11, 1865, entitled ‘‘ an act providing for the foreclo- Sirickan out.
sure of mortgages,” be and the same is amended as follows:

By striking out the last clause of section 11 of said chapter,

which clause reads as follows:  Butf no mortgagor shall be

entitled to retain the possession of the mortgaged premises

after the sale thereof as provided in this act.”

Skc. 2. That section twenty-three (23) of said chapter 15 be (¥here actions
and the same is hereby amended so as to read as follows: msybebrought
Action[s] for the foreclosure or satisfaction of mortgages may
be brought in the district court of the county or subdivision,
of a judicial district where the mortgaged premises or some
portion thereof are situated, and in case any defendant is
not a resident of the county or subdivision, process may be
served on him in any other county or subdivision within the

2
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territory; or if he be a non-resident of the territory, or absent
or concealed the same proceedings may thereupon be had as
are provided by the code of civil procedure in such cases.

colomerof the  8rc. 3. That section 24 of said chapter 16 be amended so as
to read as follows: Whenever an action shall be brought for
the foreclosure or satisfaction of a mortgage the court shall
have power to render a judgment against the mortgagor for
the amount of the mortgage debt due at the time of the ren-
dition of such judgment, and the costs of the action, and to
order and decree a sale of the mortgaged premises, or suck
part thereof as may be sufficient to pay the amount so ad
judged to be due, and cost[s] and costs of sale, and shall have
the power to order and compel the delivery of the possession
of the premises to the purchaser; but in no case shall the pos
session of the premises so sold, be delivered to the purchaser
until after the expiration of one year from such sale; and
the court may direct the issuing of an execution for the bak
ance that may remain unsatisfied after applying the proceeds
of such sale.

After action  SEC. 4. That section 25 of said chapter 16 be amended so 8
ommenced-oa 10 read as follows: After such action shall be commenced
tags cannet be while the same is pending, no proceedings at law shall be

had for the recovery of the debt secured by the mortgage, or
any part thereof, unless authorized by the court.

Section 26 Skc. 5. That section 26 of said chapter be amended by sub-
smended-  ctituting the word “ plaintiff” for complaint [ complainant,’]
and the word ““action” for “bill,” and by adding to the end

of said section the words ‘‘ by execution or other process.”

Wt com-  SEC. 6. That section 27 of said chapter be amended so ast0
i action for read as follows: In an action for the foreclosure or satisfac
tion of a mortgage, the complaint shall state whether any
proceedings have been had at law or otherwise for the re
covery of the debt secured by such mortgage, or any part
thereof; and if there has, whether any and what part thereof
has been collected.
Section 28 SEc. 7. That section 28 of said chapter be amended by sub-
smended: etituting the word  complaint” for the word *bill.”
Whotomake SEC. 8. That section 29 of said chapter be amended so astc
e foredl> read as follows: All sales of mortgaged premises under an
e order and decree of foreclosure shall be made by a referee,

sheriff or deputy sheriff of the county who [where] the court



AMENDMENTS. 19

in which the judgment or decree is rendered is held, or other
person appointed by the court, and shall be made in the
county or subdivision where the premises or some part of
them are situated, and shall be made upon the like notice and
in the same manner as provided by law for the sale of real
property upon execution.

SEc. 9. That section 30 of said chapter 15 be amended 80 a8 ,paotas
to read as follows: Whenever any real property shall be sold gf ! propes-
under an order or decree or judgment of foreclosure under the
provisions of this act, or upon the foreclosure of a mortgage
by proceedings in court, it shall be the duty of the officer or
other person making the sale, to give to the purchaser or pur-
chasers a certificate in writing, under seal, duly acknowledged,
setting forth a description of each tract or parcel of the prem-
ises sold, the sum paid therefor and the time when the pur-
chaser or purchasers will be entitled to a deed for the same
unless they shall be redeemed as provided in this act, and
such certificate may be recorded in the register of deeds office
of the county where the lands or premises are situated, and
the same or a certified copy thereof, certified by such register,
shall be taken and deemed evidence of the facts therein recited
and contained; and at the expiration of the time for the re-
demption of such mortgaged premises, if the same shall not
be redeemed, the person or office[r] making the sale, or his
successor or other person appointed by the court shall make
to the purchaser or purchasers, or their heirs or assigns, a
deed or deeds to such premises which shall vest in the pur-
chaser the same estate that was vested in the mortgagor at the
time of the execution and delivery of the mortgage, or at any
time thereafter; and such deed shall be as valid as if executed
by the mortgagor and mortgagee, and shall be an entire bar
against each of them, and against all the parties to the action
in which the decree for such sale was made, and against their
heirs respectively, and all persons claiming under such heirs.

SEc. 10.-That section 33 of said chapter 16 be amended by _Section 33
substituting in the first line thereof the words ‘‘ an action shall
be commenced ” for the words ‘‘a bill shall be filed,” and by
substituting the word ¢ action” for the word ‘“bill” in the fifth
line of said section.

SEc. 11. That section 34 of said chapter 16 be amended BO cquttum %o be
as to read as follows: If after an order or decree for the sale **7**
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of mortgaged premises shall be entered in such action against
a defendant, he shall bring into court the principal and inter-
est due, with costs, the proceedings in such action shall be
stayed, until a further default, and in case of a subsequent
default in the payment of any of the installments or any part
thereof of such mortgage the court may enforce by order or
other process the collection of such subsequent installment.

amiction3s  Sgc. 11. [12.] That section 35 of said chapter be amended
by substituting the word ¢ plaintiff ” for the word *‘ complain-
ant” in the third line, and by adding the words  or reform
[referee]” after the word ‘“master” in the 4th line.

Appesls. SEc. 12. [18.] Appeals may be taken in actions for the fore-

closure of mortgages as in other actions.

g hen totake Skec. 13. [14.] This act shall take effect and be in force from
and after its passage and approval.

Approved, January 12, 1875.

CHAPTER XIV.

TO PROVIDE FOR LOCATING HIGHWAYS.

AN Act to amend section 27 of chapter 13 of the session laws
of 1867-8. '

Be it enacted by the Legislative Assembly of the Territory of Dakota:

petintng the  SECTION 1. That section twenty-seven of chapter thirteen of
o °f blet-the session laws of 1867-8, approved January 8th, 1868, en-
titled “ An act to provide for the opening, vacating and
change of highways,” be and the same is hereby amended by
striking out the word ‘‘eighty” in the first line of said section
and inserting in lieu thereof the word  sixty-six.”
Whon totake SEc. 2. This act shall take effect from and after its passage
afioct. and approval.

Approved, January 6, 1875.
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CHAPTER XV.
TO INCORPORATE THE CITY OF YANKTON.

AN Act to amend an act entitled ‘‘ An act to incorporate the
city of Yankton, Dakota Territory, approved January 8,
A.D. 1873.

Be (it enacted by the Legislative Assembly of the Territory of Dakota:
SecTtiow 1. That “ an act to incorporate the city of Yank- What act

ton, Dakota Territory,” approved January 8, 1873, be amend- mendet:
ed in the following manner.
SEc. 2. That section nine of said act be amended so as to  Time of elec-
tion andofficers
read as follows: to be elected.
* On the first Monday in April, after the taking effect of this
act, and on the same day in each year thereafter, an election
shall be held for mayor, eight aldermen, clerk, treasurer and
marshal, each of whom shall be elected for the term of one
year, commencing on the first Monday succeeding the day of
their election and shall hold their respective offices until their
successors are elected and qualified.”
SEc. 3. That section ten of said act be amended so as to Opening and
read as follows: y
¢ At all elections authorized by this act, the polls shall be
kept open from nine o’clock A. M. until four o’clock P. M. and
no longer.”
SEc. 4. That section cleven of said act be amended so as to _Election dis-
tricts defimed.
read as follows:
¢ Each ward shall constitute an election district, and polls
shall be opened at such place therein as may be designated
by the mayor, or fixed by ordinance or resolution of the
council: Provided, That when any ward shall contain over
three hundred legal voters, the mayor and council may, by
ordinance, re-district said city, and increase the number of
wards to six; and when so re-districted, each of said wards
shrall be entitled to two aldermen: And provided further, That
every legal voter of the territory, who shall have been a resi-
dent of the city thirty days.next preceding a city election, is
declared a citizen of said city, and is entitled to vote at all
elections. And no person shall be eligible to any clective
office mentioned in this act, unless he be a legal voter of the
city, and has been a resident thereof one year next preceding



Powers of
the mayor and
council,

Powers of

When streets
and alleys may

be ehanged or within the city; to vacate streets and alleys, and authorize the

AMENDMENTS.

his election: And provided further, That every person shall
vote in the ward where he resides, and not elsewhere.”

Skc. 5. That section thirteen, subdivision first, be amended
so as to read as follows:

“To levy and collect taxes for general purposes, not exceed-
ing four mills on the dollarin any one year, on all the proper-
ty within the limits of the city, taxable according to the
laws of the territory, the valuation of such property to be
taken from the assessment roll of Yankton county; and it
shall be the duty of the county clerk of said Yankton county,
to prevent [permit] the city clerk to make out, from the assess-

. ment rolls of the county, an assessment roll for the city, of all

the property liable to taxation as above specified: Provided,
That the authorities of the said city of Yankton, shall not, in
any year, issue warrants or orders to an amount greater than
ninety per cent. of the amount of taxes levied for such year,
and the amount actually received from other sources; and
said city authorities shall not contract or incur any in-
debtedness in addition to the amount for which they are au-
thorized to issue warrants, orders, or bonds.”

SEc. 6. That subdivision fourteenth of article thirteen be
amended so as to read as follows:

“To provide for removing officers of the city for misconduct;
to appoint a city attorney, street commissioner and city engi-
neer and prescribe the duties and compensation of such offi-
cers, and to create any office, or employ any agent they may
deem necessary for the good government and interests of the
city: Provided, That the present street commissioner and city
engineer shall hold their respective offices for the time for
which they were elected to the same unless removed upon
charges preferred in accordance with the charter and ordinan-
ces of the city.”

SEc. 7. That subdivision twenty-third of section thirteen be

amended so as to read as follows:
“To name and re-name streets, avenues, parks and squares

laying of railroad switches through the same when in their
judgment the interests of the city will be promoted thereby:
Provided, That three-fourths of the real estate owners adjacent
to such streets and alleys shall petition to the city council that
such streets and alleys should be vacated and the city council
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if convinced that no injustice will be worked by any person or
persons by such vacation shall order such vacation, and in all
cases they shall cause all expenses arising from the applica-
tion and the ensuing proceeding to be paid by-the parties ap-
plying for such vacation. The streets, alleys or public
grounds thus vacated shall become the property of owners of
real estate thereto adjacent on each side, in proportion to the
frontage of such real estate.”

SEC. 9. [8.] That section eighteen be amended so as to read , _ . .
as follows: the masor and
‘“ The mayor and council shall have power to extend, open,
widen, grade, pave, macadamize or otherwise improve and
keep in repair in any manner they may deem proper, any
street, sidewalk, alley, avenue or lane within the limits of the
city, to vacate any portion of any street or alley, and add the
portion so vacated to adjoining lots; to re-survey and
straigthen any street or alley of said city; and to defray the
cost and expense of such improvements, or any of them, out
of the general funds of the city; or the mayor and council
shall have power to levy and collect special taxes upon
lots and pieces of ground adjacent to and abutting upon the
streets, sidewalks, alleys, avenues or lanes thus opened,
widened, extended or improved, or to be improved as afore-
said.”

Sec. 10. [9.] That section twenty-one be amended so asto ggpe.
read as follows:

¢ The mayor and councll shall have power to require all lots
or pieces of ground within the city to be divided, [drained] or
filled when necessary to prevent stagnant water, or any other
nuisance accumulating therein; and upon the failure of the
owners of such lots or pieces of ground to fill or drain the
same when so required, to cause such lots or pieces of ground
to bedrained or filled; and the cost and expense thereof shall
be levied upon the property so filled or drained and collected
as other special taxes; or pay for the same out of the general
fands of the city.”

Sec 11. [10.] That section thirty-six be so amended as to read Wacn moncy
as follows: pended.

““ No money shall be expended or payment made by the city,
except in pursuance of a specific appropriation made for that

purpose by ordinance or resolution. And the residents of
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said city shall be exemnpt from payment of a poll tax for
the benefit of roads as required under the present laws rela-
ting to roads; but in lieu thereof the mayor and council of
said city shall have power to require each able-bodied male
person between the ages of 21 and 60 years, resident within
Road poll tax. the city, to perform by himself orsubstitute, in eachand every
year, one day’s labor upon the streets and highways of
riremen ox. Sa1d c€ity: Provided, That acting volunteer firemen shall be
cmpt. exempt from performing said one day’s labor: And provided
Jurther, That such labor, when so required may be commuted
by the payment of the sum of two dollars in each year, to be
expended upon the streets and highways where such labor
would have be [been] applied.”

jhayment of  Skc 12. [11.] That section thirty-seven be amended so as to
provided. read as fol!lows:

‘“ At the first meeting in each month the mayor and council
shall provide by ordinance or resolution, for the payment of
all liabilities of the city incurred during the preceding month,
or at any time previous thereto, except the bonded indebted-
ness of said city which shall be paid at the maturity of such
bonds.”

poatomcere”  SEc. 13. [12.] That section fifty-two be amended so as to
read as follows:

“The mayor shall have power, by and with the consent of
the council, to appoint all officers of the city other than those
elected by the people, and all nominations made by him may
be confirmed or rejected by a majority of the councilmen pres-
ent and voting upon such confirmation.”

City justice  SEC. 14. [13.] That section fifty-three be amended so asto
of the p:ace.
read as follows:

‘“ A city justice of the peace shall be appointed by the may-
or and council from the qualified voters of said city. The city
justice of the peace shall have exclusive jurisdiction} and it
shall be his duty to hear and determine all offenses against
the ordinances of the city, and concurrent jurisdiction with
all other justices in all other cases civil and criminal.”

mabpeme fom  SEC. 15. [14.] That section sixty be amended so as to read
as follows:

“In all cases before the said justice, arising under the ordi-
nances of the city an appeal may be taken by the defendant
to the district court of Yankton county except in cases tried
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by a jury; but no appeal shall be allowed unless such de-
fendant shall,(in case of fine,) within ten days, (and in case of
imprisonment,) within twenty-four hours, enter into recogni-
zance, with sufficient securities, to be approved by said jus-
tice, conditioned in case of fine, for the payment of said fine
and costs, and costs of appeal, and in case of judgment of
imprisonment, that he will render himself in execution there.
of, if it should be determined against the appellant.”

Skc. 16.[15.] That section sixty-five be amended so as to
read as follows:

“The city justice of the peace shall have power to enforce
due obedience to all orders, rules, judgments and decrees
made by him; and he may fine or imprison for contempt offer-
ed him while holding his court, or to process issued on [or]
orders made by him in the same manner and to the same ex-
tent as provided for justice court. On thetrial of any casein
said court, it shall be the duty of thecity justice of the peace
to sign any bill of exceptions rendered to the court during the
progress of such trial: Provided, The truth of the matter be
fairly stated, and therenpon said exceptions shall be entered
in the record of such trial and become a part thereof; and any
final conviction, sentence or judgment of said court may be
examined by the district court on writ of error which may be
allowed by said district court or the judge thereof, for suffi-
cient cause, and proceedings may be stayed as may be deem-
ed reasonable, and the revising court shall, in such proceed-
ings take _judicial notice of all the ordinances of said city.
Cases before the city justice of the peace, arising under the
city ordinances, shall be tried and determined by the justice
without the intervention of a jury, except in cases where, un-
der the provisions of the ordinances of the city, imprisonment
for a longer time than ten days ¢n [is] made a part of the
penalty, or the maximum fine shall be twenty dollars or over,
and the defendant shall demand a trial by jury before the
commencement of such trial; and when a demand shall be so
made it shall be the duty of the city justice of the peace to
write down the names of eighteen persons, residents of the
city, and having the qualifications of jurors in the district
court, and the defendant and the attorney for the city shall
each strike off three names, or, in case the defendant shall
neglect or refuse so to do, then the city justice of the peace,

2*
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with the attorney for the city, shall strike off such names; and
the said justice shall at once issue his venire to the marshal
- demadning [commanding] him to summon the twelve persons
whose names remain upon the list as jurymen. And in all
trials by jury in said counfy [court] challenges shall be al-
lowed in the same manner and for the same causes as in
the district court in cases of misdemeanor, and in case the
number shall be reduced below twelve by such challenges, or
any portion of said number shall fail to attend, Zkem [then}
the marshal shall summon in a sufficient number of talesmen,
having the qualifications; of jurors, to complete the panel,
which shall in all cases consist of twelve jurors. If either
party objects to the competency of a juror, the question
thereon must be tried in a summary manner by the justice
who may examine the juror or other witness under oath.

Fees of jurors. Each and every person summoned as a jurorin any case shall
be entitled to a fee of fifty cents, and in case of conviction,
such fees shall be taxed against the defendant as a part of
the costs of the case,”

Citywarrante, SEC. 17. [16.] That section sixty-eight be amended so as to
Bow o2’y read as follows:

‘“ All warrants drawn upon the treasury must be signed by
the mayor, and countersigned by the clerk, stating the partic-
ular fund or appropriation to which the same is chargable,
and the person to whom chargable; and no money shall be
otherwise paid than upon such warrant so drawn, except as
hereinafter provided. All warrants shall be paid in the order
in which they are presented, and the treasurer shall note upon
the back of each warrant presented to him the date of such
presentation, and when payment is made the date of such
payment: Provided, That any warrant shall be paid by the
treasurer in case a sufficient amount of money shall remain
in the treasury to pay all warrants presented previous to such

when treas- Warrant. Any violation of the provisions of this section on
DererTbere the part of the treasurer of said city shall be sufficient ground

for nis removal from office by the mayor and ity council.”
Duties of the  SEC- 18. [17.] That section seven{y-five be amended so as to
marshal. read as follows:
‘““The marshal shall serve all warrants issued by the city

Jjustice of the peace, and may arrest offenders within or with-
out the city limits for offenses committed against the ordinan-
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ces of said city; and serve subpenas for witnesses, venires
for juries, and all other process issued by the city justices of
the peace in such cases; and shall at all times have power to
make, or order an arrest upon view of an offense being com-
mitted against said ordinances, with or without process, and
bring the offender to trial before the city justice of the peace;
Provided, That any person arrested for an offense without
process shall be entitled, on demand before trial, to have filed
a complaint on oath, in writing: And provided further, That
nothing in this act contained shall be so construed as to au-
thorize the marshal to serve any process in a civil suit or any
warrant of arrest for violation of the laws of the territory. Confilcting
SEc. 19. [18.] All acts and parts of acts in conflict with this acts repealed.
act are hereby repealed.
Skc. 20. [19.] This act shall take effect and be in force from When totake
and after its passage and approval.
A pproved, January 14, 1875.

CHAPTER XVI.

TO LOCATE A TERRITORIAL ROAD FROM CANTON TO MAXWELL
CITY.

AN Acrt to amend chapter 41 of the laws of 1872-3, appfoved
Jan, 6th, 1873, and for other purposes.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SECTION 1. Section one of chapter 41 of the laws of 1872-3,  Locatings
is hereby amended as follows: Strike out all of said section fom Canton to
after the words ‘‘as follows,” in the fifth line of said section,
and insertthefollowing: ‘ Commencing at the northeast corner
of section twenty-three, township 98 of range 49 in the town of
Canton; running thence south to the northeast corner of sec-
tion 36; thence west along the north line of sections 35, 34,

33, 3% and 31 to the west line of said range 49; thence south
along said line to the southeast corner of section one, of town-
ship 97 of range 60; thence west along the section line by way
of Turner’s mill and bridge to the northeast corner of section
9, in township 97, range 53; thence south one mile to the
southeast corner of section 9; thence west along the section
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line to the Dakota river; thence by the most direct and prac-
ticable route to Olivet.”

inime for ma- SEC. 2. Section five of said act is hereby so amended that

tended. the time for making a report of the location and cost of said
road, and the filing of copies of the law, as provided in said
section 5 shall be and the same is hereby extended to the first
day of July, 1875, and no further charges shall be made by
said commissioners, thanthe expenses already incurred under
the provisions of the act to which this is amendatory.

Acts legalised.  SEC. 3. All acts of said commissioners heretofore performed
under and by authority of the provisions of the said chapter
41, so far as said acts are consistent with the provisions of
this act, are hereby legalized.

Joonficting  “SEC. 4. All acts and parts of acts inconsistent with the pro-

repcaled.
visions of this act are hereby repealed.
Whentotake SEC. . This act shall take effect and be in force from and

effect. .

after its passage and approval by the governor.

Approved, January 15, 1875.

CHAPTER XVIIL
TO INCORPORATE THE CITY OF ELK POINT.

AN Act to amend section 62 of chapter twelve of the session
laws of the Territory of Dakota, entitled ‘“An act to incor-
porate the city of Elk Point, Dakota Territory,” approved
January 10th, 1873.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

Elk Point SectioN 1. That section sixty-two of chapter twelve of the
charter amend- gegsion laws of 1872 and 1873, entitled “ an act to incorpo-
rate the city of Elk Point, Dakota Territory,” be amended by

adding thereto the following: ‘“In all cases where the de-

fendant shall demand a trial by jury, it shall be the duty of

the city justice of the peace to write down the names of

eighteen persons, residents of the said city, and having the
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qualifications of jurors in the district courts; and the defend-
ant and the attorney for the city shall each strike off three
names; or in case the defendant shall neglect or refuse so to
do, then the city justice of the peace, with the attorney for the
city, shall strike off such names, and the said justice shall at
once issue his venire to the marshal, or to the sheriff, or to
any constable of the county of Union demanding [command-
ing] them or either of them to summon the twelve persons
whose names remain upon the list as jurymen. And in all
trials by jury in said court, challenges shall be allowed in
the same manner and for the same cause as in the district
court in cases of misdemeanor, and in case the number shall
be reduced below twelve by such challenges, or any portion
of said number shall fail to attend, then the marshal or the
sheriff or constable who shall be attending upon said court,
shall summons in a sufficient number of talesmen having the
qualifications of jurors, to complete the panel, which shall in
all cases consist of twelve jurors.

29

SEc. 2. This act shall take effect and be in force from and ,Fhentotake

after its passage and approval.
Approved, January 15, 1875.

CHAPTER XVIII.
IN RELATION TO MECHANICS LIENS.
AN Act to amend chapter 21 of the laws of 1867-8.
Be it enacted by the Legislative Assembly of the Territory of Dakota:

offect.

SEcTiON 1. That section four of chapter twenty-one of the gecuon four

laws of 1867-8, be amended by striking out the words ¢ sixty amerded:

days,” where they occur in said section, and insert in the
place thereof the words ‘‘ one hundred and twenty days.”

Sgo. 2. That at the end of section four shall be added the Whenlien to

following words : “Whenever a lien is obtained upon any
property, it shall take effect and date from the time of fur-
nishing the materials or performing the labor.”

ke effect.

Sgc. 3. This act shall take effect and be in force from and (hen totake

after its passage and approval.
Approved, January 15, 1875.



Amount of
treasurer’s
bond.

Conflicting

*- hereby repealed.

acts repeal

When to take

offect.

Section sev-
-enty-four chap-

ter 51, laws of

1372-3, amend-

Section 75
-amended.

AMENDMENTS.

CHAPTER XIX.

RELATIVE TO THE BOND OF THE TERRITORIAL TREASURER.
AN Aot to amend section 2 of chapter 86 of the general laws
of 1862.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

SectioN 1. That section 2 of chapter 86 of the general laws
of 1862, be amended as follows: Strike out the words *‘ two
thousand ” in 3d line of said section, and insert in lieu thereof
the words ¢ five thousand.”

SEc. 2. All acts in conflict with the provisions of this act are

SEc. 3. This act shall take effect and be in force from: and
after the date of its passage and approval.
Approved, January 16, 1875.

CHAPTER XX.
CONCERNING REVENUE.

AN Act amendatory of chapter 51 of the laws of 1872-3, ap-
proved January 10, 1873.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SecTION 1. That section 74 of chapter 51 of the laws of 1872-3,
be amended by adding thereto the following words : ‘‘And
it shall be the duty of the town clerk to make out the tax list
of all taxes legally authorized by the township, and annex
to such tax list a warrant under the hand of said clerk, di-
rected to the said treasurer, to collect the sums therein named;
said list and warrant to be made out and delivered to said
treasurer by said clerk during the month of August of each
year.”

SEc. 2. That section 75 of said act be amended so as to read
as follows: ‘‘The warrant annexed to any tax list shall com-
mand the treasurer of the township to collect from each of the
persons and corporations named in such tax list, and of the
owners of the real estate therein described, the several sums



AMENDMENTS.

set opposite the names of such persons and corporations, and ,Section

to the description of the several tracts of land owned by non-
residents, within forty days from the date thereof, and within
twenty days from the date of such warrants, to personally
demand such tax of the persons charged therewith; and if
any tax shall not be paid within thirty days thereafter, to
collect the same by distress and sale of property in the same
manner as county taxes, and the said treasurer shall execute
the warrant and return the same to the clerk at the expiration
of the time limited therein for the collection of such tax list.
The warrant issued by the clerk of any township may be ex-

ecuted anywhere within the county; and such warrant shall ran

have the like force and effect as a warrant issued for the col-
lection of county taxes; and the treasurer of the county shall
have the like powers in the execution thereof as are provided
by law for the collection of county taxes. If any tax in any
tax list delivered to any township treasurer, shall remain un-
paid at the time he is required by law to return his warrant
to the township clerk, such treasurer shall, within ten days,
make out and deliver to the county treasurer, in writing, a
statement containing the amount of personal property, and a
description of the lots and pieces of land upon which such
taxes remain unpaid, together with the amount of tax as-
sessed on each; and he shall attach thereto an affidavit, that
the taxes mentioned in such statement are unpaid; and after
diligent effort he has been unable to collect the same. The
county treasurer upon delivery to him of such statement, shall
give a certificate to the treasurer of the township of the amount
of taxes so remaining unpaid as the same shall appear from
such statement, which certificate shall be deposited by the
township treasurer with the township clerk, and shall be filed
by such clerk, and the county treasurer shallimmediately add
such delinquent taxes to his delinquent tax list, and collect
the same as other delinquent taxes are collected, and when so
collected shall pay over the same, (less his fees for the collec-
tion thereof,) to the township in which said taxes were levied,
upon the order of the township board: Provided, That this
act, so far as the collection of taxes by town treasurers do not
apply to the county of Union.”

31
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after its passage and approval.
Approved, January 16, 1875.
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CHAPTER XXI.

INTOXICATING LIQUORS.

AN Act amending an act entitled “ An act to provide against
the evils resulting from the sale of intoxicating liquors in
the territory of Dakota,” approved January 10, 1873.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

SectioN 1. That section one of an act entitled * An act to
provide against the evils resulting from the sale of intoxica-
ting liquors in the territory of Dakota,” approved January
10th, 1873, be amended so as to read as follows: * That it
shall be unlawful for any person or persons, by agent or oth-
erwise, without first having obtained a license and given a
bond, to sell in any quantity, intoxicating liquors, to be drank
in, upon, or about the premises where sold, or to sell such in-
toxicating liquors to be drank in any adjoining room, build-
ing, or premises, or other place of popular resort connected
with said building: Provided, That no person shall be grant-
ed a license to sell or give away intoxicating liquors, without
first giving a bond to the county commissioners of their re-
spective counties; which bond shall run in the name of the
people of the territory of Dakota, and be in the penal sum of
three thousand dollars (3,000) with at least two good and suf-
ficent sureties to be approved by the county commissioners
which said sureties shall be freeholders of the county, condi-
tioned that the person applying for the license shall keep a
quiet and orderly house, and that they jointly and severally
will pay all damages to any person or persons, which may be
inflicted upon them, either in person or property, ormeans of
support, by reason of the person so obtaining a license, sell-
ing or giving away intoxicating liquors; and such bond may
be sued and recovered upon in a civil action for the use of any
person or persons, or their legal representatives, who may be
injured by reason of the selling intoxicating liquors by the
person or his agent so obtaining the license; And provided
Jurther, That the person applying for the license shall, after
having given the bond as aforesaid, and before the license
shall be granted, pay into the treasury of the county or other
municipality a sum of not less than thirty dollars nor more
than three hundred dollars: And provided further, That it
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shall be competent and lawful for both the county commis-
sioners of any county and also the mayor and city council or
other authorities of any town or city sitnated therein to re-
quire the payment of the license herein provided, and the
granting of the power to license or tax in any city or town
charter shall not be held as conflicting in any way with the
provisions of this act, the intention being to allow both the
county and town or city authorities to levy and collect a li-
cense for the sale of intoxicating liquors as herein provided,
or as provided by the charter and ordinances of such town or
city: And provided further, No license shall run for a longer
time than one year without renewal.”

SEC. 2. And be it further enacted that sections ecight, (8) (ertuin act
nine (9) and ten (10) of an act entitled * An act to regulate the foumog ™
sale of spirituousliquors, and for other purposes, approved
January 8, 1868,” be and the same is hereby revived and re-
enacted, and that sections one, two, three, four, five, six and
seven of said act shall be of no force and effect.

SEc. 3. This act shall take effect and be in force from and  whnen o 1ake
after its passage and approval. et

Approved, January 15, 1875.

APPORTIONMIENT.

CHAPTER XXII.
APPORTIONMENT.

AN Act apportioning the representation in the Legislative
Assembly.
Be it enacted by the Legislative Assembly of the Territory of Dakota.:

SectioN 1. That the county of Union shall constitute the apporticnment
first council and representative district, and shall be. entitled °f it disrict
to two members of the council and four members of the house
of representatives.

SEc. 2. That the county of Clay shall constitute the second second distriet

3



Thircd distriet,

ffourth dist

{%Ih district.

Sixih district,

Seventh dist.

Righth dis’.

-Ninth districh

Teath district.

{iteventh dixt.

APPORTIONMENT.

council and representative district, and shall be entitled to two
members of the council and four members of the house of rep-
resentatives.

Skc. 3. That the county of Yankton shall constitute the

third council and representative district, and shall be entitled '

to two members of the council and five members of the house
of representatives.

Sec. 4. That the counties of Bon Homme, Hutchinson, Arm-
strong, Hanson and Davidson shall constitute the fourth coun-
cil and representative district, and shall be entitled to one
member of the council and two members of the housc of rep-
resentatives. '

SEc. 5. That the counties of Lincoln and Turner shall con-
stitute the fifth council and representative district, and shall
be entitled to two members of the council and three members
of the house of representatives.

SEc. 6. That the counties of Minnchaha, Lake and Moody

shall constitute the sixth council and representative district.

and shall be entitled to one member of the council and two
members of the house of representatives.

SEc. 7. That the counties of Cass, Richland, Ransom, Barnes.
(heretofore known as Burbank) and Stutsman shall constitute
the seventh council and representative district, and shall be
entitled to one member of the council and two members of the
house of representatives.

SEc. 8. That the counties of Traill, Grand Forks and Pem-
bina shall constitute the eighth council and representative dis-
trict, and shall be entitled to one member of the council and
pne member of the house of representatives.

Sr'C. 9. That the counties of Burleigh and Stevens shall con-
stitute the ninth council and representative district, and shall
be entitled to one member of the council and one member of
the house of representatives.

Skc. 10. That the counties of Charles Mix, including the
yYankton reservation, and Buffalo, Brule, Hyde, Hughes and
Sully shall constitute the tenth representative district, and
shall be entitled to one member of the house of representatives.

Skc. 11. That the counties of Brookings, Hamlin, Duel and
Grant shall constitute the eleventh representative district, and
shall be entitled to one member of the house of repre-

sentatives.
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SEc. 12. In case a new territory shall be erected out of the o case a noy
northern portion of Dakota Territory prior to the next gen- bo formed, how
eral election, or before a new apportionment of representation
is made, the representation herein assigned to Northern Da-
kota shall be and the same is hereby assigned as follows,
to-wit:

To the first council and representative district one member
of the council and one member of the house.

To the second council and representative district onec mem-
ber of the council and one member of the house.

SEc. 13. That the counties of Stanley, Cheyenne, Delano, e annexed 1
Mandan, Lawrence, Custer, Forsyth, Shannon, Lugenbeel, '**" ¢
White River and Pennington counties shall and are hereby
attached to the tenth (10) representative district for election
purposes.

SEc. 14. All acts and parts of acts inconsistent with the s oniicing
provisions of this act are hereby repealed.

Sec. 15. This act shall take effect and be in force from and  wnen totake
after its passage and approval. effect.

Approved, January 15, 1875.

APPROPRIATIONS.

CHAPTER XXIII.
COMMISSIONERS COMPENSATION.

A JorxT ResoLurioN making an appropriation to Frank Bem
for services as commissioner of immigration.
De it resolved by the Legislative Assembly of the Territory of Dakota:

SectioN 1. That Frank Bem be allowed the sum of one one handred
hundred dollars as compensation for his services as commis- foass Bemr -
sioner of immigration, out of any money in the territorial
treasury, not otherwise appropriated.

SEc 2. This resolution shall take effect from and after its when 1o take
passage and approval. effect.

Approved, January 15, 1876.
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BONDS.

CIHAPTER XXIV.

RELIEF BONDS.

AN Acr to provide assistance and seed grain to those settlers
in the territory who are needing aid by reason of a failure
of crops.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

ppmopriation  SperionN 1. That there be and there is hereby appropria-
ted out of the funds provided in this act the sum of twenty-
five thousand dollars, or such sum as the act shall provide by
the issue and negotiation of the bonds herecinafter men-
tioned for the assistance and to provide seed grain for those
settlers in this territory who are needy by reason of a failure
of their crops in the last harvest, resulting from the grass-
hopper devastation or other calamity.

poelief fand, SEc. 2. To provide such fund, there shall be immediately
issued the bonds of this territory to the amount of twenty-
five thousand dollars, in denominations of five hundred dol-
lars, bearing date the first day of January, A. D. 1875, with
interest payable semi-annually on the first days of January
and July in each year, running for ten years, with interest at
eight per cent. per annum, and principal and interest payable
at the Fourth National Bank in the city of New York.

Bonds how SEC. 3. Such bonds shall be executed for the territory, and

segotiaiea. »® under the seal thereof by the governor, and shall be attested
by the secretary, and shall be negotiated by the commission-
ers hereinafter appointed, at not less than ninety cents on the
dollar, and the proceedsthereof deposited with the said Fourth
National Bank of New York city, to be drawn upon the order
and under the direction of the said commissioners for the pur-
pose herein provided.

Namesorcom. SEC. 4. Governor John L. Pennington, Judge J. P. Kidder,

miesioners. M. D. Thompson, T. M. Sargent and J. A. Potter are hereby
appointed commissioners for the purpose of distributing the
funds herein provided; and they, or a majority of them, are
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authorized to purchase with such funds, from time to time, seed
grain and other articles of necessity to the destitnte settlers
herein mentioned, and to distribute the same where most

needed, according to the best evidence which shall come to their
possession.

SEc. 5. Before making any distribution of such seed grain , o0 eaties

or other necessary articles, in any case, they shall require a jiatement be
statement under oath or other satisfactory authentication 82y distide-
from the applicant of the existence of such necessity, and

shall have power to make any and all needful rules and reg-

ulations to carry out the provisions of this act, and for a

faithful distribution of such necessary articles to the really
destitute.

SEc. 6. Such commissioners shall in maklng their distribu- Duty of com-
tion in any county call to their assistance the county commis- fore ~making
sioners of such county, and it shall be the duty of the county
commissioners to render such assistance as they shall be there-
unto required by such commissioners herein appointed, and
such commissioners may employ and pay any necessary and

proper assistance in and about the discharge of the duties
herein imposed.

Skc. 7. Such distribution shall be made in time for the seed-  pistrivution
ing in the spring of 1875, and if there should be any surplus }?mgcrﬁ'%n
of the funds herein pr mlded remaining after making such
distribution, such surplus shall be paid into the treasury of
the territory to be used as other funds of the territory are used.

SEc. 8. For the purpose of the prompt payment of the prin-  _ Torritorial
ciple and interest upon the bonds herein provided, there shall tax-
be levied by the territorial board at the time the other taxes
are levied and collected in the same manner as other territo-
rial taxes are collected, such sum as shall be sufficient to pay
such interest and the exchange thereon, and after five years
from the first day of January, 1875, in addition thereto, a
sinking fund tax annually sufficient to retire and pay said
bonds at their maturity, and as fast as such taxes are collect-
ed and promptly upon the first day of January and July of
each year, it shall be the duty of the territorial treasurer to
pay such interest as shall then fall due, and with the sinking
fand tax, as fast as the same shall be received, the treasurer
shall with the same buy up said bonds at their market value,
and retire and cancel the same. And no tax and no funds
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provided for the payment of such bonds, either principal or
interest, shall at any time be used for any other purpose what-
soever.

SEc. 9. If for any reason the territorial treasurer shall not
have in his hands sufficient of the funds herein provided to
pay either the principal or interest upon such bonds when
due, he shall pay such interest or principal out of any other
fund in hands belonging to the territory. And there is hereby
appropriated and set apart out of the general funds belong-
ing to the territory sufficient to pay the interest on such bonds
that shall fall due before the funds and. tax herein provided
can be made available; and it shall be the daty of such trea-
surer to pay such interest promptly at the time it falls due
out of such funds as shall come to his hands.

SEc. 10. After such distribution shall have been made, the
said commissioners shall as soon thereafter as practicable file
a statement with the treasurer of the territory, showing the
receipt and disbursement of the funds therein provided. And
such treasurer shall incorporate such statement into his next
report to the legislative assembly, and transmit the same for
the inspection of such assembly.

SEc. 11. In case of a failure or refusal of either of the par
ties herein named to act as such commissioner, it shall be the
duty of the governor to appoint others in their stead, and the
person or persons so appointed shall have the like powers as
are herein conferred upon those herein named.

SEc. 12. This act shall take effect and be in force from and
after its passage and approval: Provided, however, That the
persons receiving aid under the provisions of this act, when
they are of age, competent to contract, shall execute and de
liver to the said commissioners their promissory note for the
amount of the aid they may receive respectively, payable to
the territory of Dakota, dated January 1st, 1875, and pay-
able five years after date at the treasurer's office of said terri-
tory, which note shall be turned over to the said territorial
treasurer with the report herein provided for, and shall be
held and collected when due by such treasurer, and if notpaid
at maturity it shall be the duty of the district attorney’s of the
proper counties to collect the same and pay the money into
the treasury, and whatever moneys shall be received upon
said notes shall be used exclusively for the redemption of the
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bonds herein provided: And provided further, That there
shall be exempt from the process issued upon a judgment or
in an action upon said notes no more than three hundred dol-
lare in value of real property, and two hundred dollars in
value of personal property: And provided further, That no
more than fifty dollars in value of such necessaries and grain
shall be distributed to any one family.

~ v o A TS ¥
CouNCiT, CHAMBER. 1, ienticatien
Yankton, D. T., Jan. 15, 1875.§  of president ef

council.

I hereby certify that on this day, this act was returned to
the council, the house in which it originated, without the ap-
proval of his excellency, Governor John L. Pennington, with
his objections to this bill in writing. His objections were en-
tered at large on the journal of the council, and the council
proceeded to reconsider the bill, and after such reconsidera-
tion, two-thirds of the council voted to pass the bill, the ob-
jections of the governor to the contrary notwithstanding.

JoHuN L. JoLLEy,

Attest: President of the Conneil.

ARTHUOR LINN,
C hief Clerk of the Connedl.

HALL orF HousE REPRESENTATIVES, | Authentics on

Yankton, Dakota, Jan. 15, 1875. | i Pemeer *f
I hereby certify that on this 156th day of January, 1875, the
foregoing bill, together with the objections of the governor,
was received from the council by the house, and the house of
representatives thereupon proceeded to reconsider said bill,
and the question being put, shall the bill pass, the objections
of the governor to the contrary notwithstanding, it was decided
in the affirmative, two-thirds of the house voting to pass the
bill, and then it was approved by the house of representatives.

G. C. Mooby,
Attest: Speaker House Represenlatives.
C. F. MALLAHAN,
Chief Clerk House of Represenlatives.
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COUNTY COMMISSIONERS.

CHAPTER XXYV.
PUBLICATION OF PROCEEDINGS.

AN Acrrequiring the publication of the proceedings of the
boards of county commissioners of the several counties of
Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

County com- SECTION 1. That it shall be the duty of the board of county

miasioners re
uired to pub

ings.

quir b- commissioners of the several counties in this territory, to
[} procecd-

cause to be published in some newspaper printed in their re-
spective counties, or in case no newspaper be printed in any
county, then in some newspaper published in this territory,
having the largest circulation in such county, a full and com-
plete report of all their official proceedings of each regular
and special meeting held, such proceedings to be so published
as soon after any meeting of the commissioners as practica-
able. Ard the board of county commissioners are hereby au-
thorized to pay for such publication: Provided, That such
payment shall not exceed the rate of one-half the amount
now authorized by law for publications of a legal character.

Duty of clerk  Sgc. 2. That it is hereby made the duty of the clerk of the

of Board.

board of county commissioners in the several counties to
make out a full and complete report of the proceedings of
each regular and special meeting of the board, and to trans-
mit the same to the publisher of the newspaper selected by
such board to publish such proceedings, said report to be
made out and transmitted by such clerk within one week from
the time such proceedings are had. Such clerk shall be al-
lowed by the board a reasonable compensation for such
service. '

Duty of pub-  SEC. 3. It shall be the duty of the publisher of any news-

Heher of pro

ceedings.

" paper selected to publish any proceedings of the board of
commissioners of the several counties, to cause any pro-
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ceedings as aforesaid, received by him from any county clerk
to be published in the issue of his paper mnext succeeding
the time of their reception. '
SEc. 4. That all acts or parts of acts inconsistent or con- acndle Ling
flicting herewith are hereby repealed.
Skc. 5. That this act shall take effect and be in force from  Woen totake
and after its passage. et
Approved, January 6, 1875.

CHAPTER XXV
DUTIES OF COUNTY COMMISSIONERS,

AN Acr inregard to certain duties of the County Commis-
sioners.
Be it cnacted by the Legislative Assembly of the Territory of Dakotu:

SectioN 1. That in any county where thereis no court house s "o **ion:

erected by the county, it shall be the duty of the county com- """
missioners of such county to provide for offices, court rooms,
&ec., for the several officers by law required to be furnished by
such county, to secure offices for all county officers and court
room for the lowest rent to be obtained, at the county seat; or
to secure and occupy suitable rooms at a free rent within the
limits of the county seat, or any of the addltlons thereto,
until such county builds a court house.

SEc. 2. All acts or parts of acts conflicting herewith are Conficting
ncts repealed.
hereby repealed.
SEc. 3. This act shall be in force and take effect from and  Whenlen to
after its passage and approval.
Approved, January 15, 1875.
3*
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COUNTY OFFICERS.

CHAPTER XXVIL
COUNTY OFFICERS.

AN Acr to provide for county officers and defining their
duties.

Be it enuacted by the Legislative Assembly of the Territory of Dakota:

Oficersofor  SrcTION 1. That all organized counties shall have the fol

tes. lowing described officers, to-wit: Three county commissioners,
one register of deeds, who shall be ez-officiv county clerk, one
sheriff, one assessor, one judge of probate, one county treas-
urer, one county surveyor, one coroner, one district attorney,
one superintendent of public schools, four justices of the
peace, and four constables, who shall be clected at the general .
election in the year 1876 and every two years thercafter, ex-
cept county commissioners, one of whom shall be elected an-
nually.

Qualifications Skc. 2. The county commissioners shall have the qualifica-
county - eom: tions of electors and shall be clected by the qualified voters of
missfoners. . . .

the several counties respectively at the annual election. That
there shall be a board of county commissioners consisting of
three persons, in each organized [county in this territory, one

of whom shall retire annua]ly 1

pegintles o SFC 3. That each county shall be dmdod into three districts
commissioner Ly the hoard of connty commissioners, which districts may be
numbered from one to three, and said districts shall not be
changed oftener than once in three years by said board. In
each newly organized county the board of commissioners, at
their regular sessions in January, April or July as provided
in section six, shall proceed to divide their respective counties
into districts, as provided for by this act, and one commis-
sioner shall be elected from one of said districts at each gen-

eral election thereafter by the ualified voters of the whole
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county: Provided, however, That it shall not be lawful to
change said district lines without a full board of commission-
ers existing at the time said lines are changed.

SEc 4. That where counties now are divided into three dis- "’olze:eggg::yn
tricts, it will not be necessary to make a new division of dis- when. '

tricts under this act.

Sec. 5. That each person elected county commissioner, oaw ofcoun-
shall, before entering upon the duties of his -office, take an e °"™*""
oath before some ofﬁcm qualified by law to administer oaths,
that he will support the constitution of the United States, and
the organic act of this territory, and that he will faithfully
perform all the duties enjoined on him by law, which oath
shall be certified to by the officer administering the same, under
seal, and filed in the office of the register of deeds for said
county for record, in a book to be kept for that purpose, and
when so recorded shall be sufficient authority. for snch com-
missioner to act.

Skc. 6. That the county commissioners shall meet and hold  Time of regu-
sessions for the transaction of county business at the court Iar meetings.
houses in their respective counties, or at the usual place of
holding court, on the first Monday in January, April, July
and October, of each year, and may adjourn from time to
time, and the county clerk shall have power to call special
sessions when the interest of the county demands it, upon giv-
ing five days notice of the time and object of calling the com-
missioners together, by posting up notice in three public pla-
ces in the county, or by publication in one newspaper in the
county.

Skc. 7. That when the county commissioners of the board posrs " ey
are equally divided on any question, they shall defer a decis- "%
ion until the next meeting of the board, and then the matter
shall be decided by a majority of the board.

SEc. 8. That copies of the proceedings of the board of coun- o Sopies ot pro-
ty commissioners, duly certified and attested by the county received asevt-
clerk, under seal, shall be received as evidence in all courts of
this territory.

SEc. 9. That any of said commissioners or the county clerk, FPowers of
shall have power and authority to administer oaths or and clerke.
affirmations in all cases, and said commissioners shall have
thepower to preserve order when sitting as a board, and may

punish contempts by fine, not exceeding five dollars, or by im-
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prisonment in the county jail not exceeding twenty-four hours;
they may enforce obedience to all orders made by them, by
attachment or other compulsory process, and when fines are
assessed by them, the same may be collected before any jus-
tice of the peace having jurisdiction, and shall be paid over
as other fines. within ten days after they are collected.

Commisetons  SEC- 10. That the said commissioners shall keep a distinct
cre tokeep dls- gecount with the treasurer of the county for each several terms
with treasurer. for which the treasurer may be elected, in' a book to be provi-

ded for that purpose, commencing from the day on which the
treasurer became qualified, and continuing until the same or
another person is qualified as treasurer, in which account they
shall charge the treasurer with all sums paid him, and for all
sums for which the said treasurer is accountable to the county,
and they shall credit him with all orders returned and cancel-
ed, with all moneys paid, and with all vouchers presented by
him, and with all matters with which the treasurer is to be
credited on account; and the said commissioners shall, in
their settlement with the treasurer, keep the general, special
and road tax separate, that any citizen of the county may see

how the same is expended.
Commission-

ors to keep SEc. 11. That they shall keep a book in which all orders
' and decisions made by them shall be recorded, except those
relating to roads and bridges, and all orders for the allow-

ance of money from the county treasury, shall state on what

account and to whom the allowance is made, dating the same

and numbering them consecutively, as allowed, from the first

day of January to the thirty-first day of December in each

year.

road b, ” * SEC. 12. That they shall keep a book for the entry of all

proceedings and adjudications relating to bridges and the es-
tablishment, change or discontinuance of roads.
Shall keep SEc. 13. That they shall keep a book for the entry of war-
warrant book. Tants on the county treasurer, showing number, date, amount
and name of the drawee of each warrant drawn on the treas-
ury, which may be known as the warrant book, and the war-
rants shall be numbered in relation to the order and decision
allowing the amount for which the same is drawn.
power to SEC. 14. That they shall have power to institute and prose-
prosecute clvil onte civil actions in the name of the county, for and on behalf
of the county.
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SEc. 15. That said county commissioners shall have power ,fover in re-
to make all orders respecting property of the county, to sell ¥ Propery

the public grounds of the county, and to purchase other
grounds in lieu thereof; and for the purpose of carrying out
the provisions of this section, it shall be sufficient to convey
all the interest of the county in such grounds, when an order
is made for the sale and a deed is executed in the name of the
county by the chairman of board of commissioners, reciting
the order, and signed and acknowledged by him for, and on
behalf of the county, before some officer authorized to take
acknowledgment of deeds: Provided, however, That the ques-
tion of the sale of such public grounds or lands shall be first
submitted to a vote of the people of the county, as herein-
after provided, and sanctioned by a majority vote thereof.

Second—That they shall have power to levy a tax not ex-
ceeding the amount now authorized by law, and to liquidate
indebtedness. :

Third—To audit the accounts of all officers having the care,
management, collection or disbursement of any money belong-
ing to the county, or appropriated for its benefit.

Fourth—They shall have power to open, lay out, vacate and
change highways in the manner now provided, or as may
hereafter be provided by law; to establish election precincts
in their county and appoint the judges of election in the
manner now provided, or as may hereafter be provided by
law, and to equalize the assessment roll of their county in the
manner now provided, or as may hereafter be provided by
law.

Fifth—To fill all vacancies until the next succeeding general
election, in all county and precinct officers, except the office of
county commissioner.

Sizth—To furnish the necessary blank books, blanks and
stationery for clerks of the district court, county clerk, regis-
ter of deeds, county treasurer, and probate judge of their re-
spective counties, to be paid out of the county treasury.

Seventh—To dv and perform such other duties and acts that
county commissioners are now or may hereafter be required
by law for them to do and perform.

SEc. 16. That said commissioners shall superintend the fis-
cal concerns of the county, and secure their management in
the best manner; they shall keep an account of the receipts

Other powers

Duty of com-
missioners in
relation to fin-
ances.
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and expenditures of the county and on the first Monday of
July annually, they shall cause a full and accurate statement
of the assessments, receipts and expenditures of the preced-
ing year, to be made out in detail under separate heads, with
an account of all debts payable to and by the county treas-
urer, and they shall have the same printed in at least one
newspaper in their county, and if there be no paper in the
county, the same shall be posted up at the usual place of
holding their sessions, and at one public place in each precinct
of the county.

Skc. 17. That the said commissioners are authorized to pro-
cure for their county a copy of the field notes, as soon as
practicable, of the original survey of their county by the
United States, and cause a map of the county to be construed
therewith, on a scale of not less than one inch to a mile, and
laid off in congressional townships and sections, to be kept
open in the office of the county clerk, and the field notes to
be deposited in the same office.

Skc. 18. That the said commissioners shall have power to
submit to the_people of the county, at any regular or special
election whether the county will aid or construct any road or
bridge, or to submit to the people of the county any ques-
tion involving an extraordinary outlay of money by the
county, and said commissioners may aid any enterprise de-
signed for the benefit of the county as aforesaid, whenever a
majority of the people thereof shall be in favor of the propo-
sition, as provided in this section.

SEc. 19. That when county warrants are at a depreciated
value, the said commissioners may, in a like manner, submit
the question whether a tax of a higher rate than that provi-
ded by law shall be levied; and in all cases when an addi-
tional tax is laid, in pursuance of a vote of the people of the
county, or f constructing or ordaining to construct any road
or bridge, or for aiding in any enterprise contemplated by the
preceding section, such special tax shall be paid in money
and in no other manner.

SEc. 20. That the mode of submitting questions to the peo-

tions to vote of ple contemplated by the last two sections, shall be the follow-

people,

ing: The whole question, including the sum desired to be
raised, or the amount of the tax desired to be levied, or the
rate per annum and the whole regulation, including the time
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of its taking effect, or having operation, if it be of a nature
to be set forth, and the penalty of its violation, if there be
one, is to be published at least four weeks in some newspaper
published in the county. If there be no such newspaper; the
publication is to be made by being posted up in at least one
of the most public places in each election precinct in the
county, and in all cases the notices shall name the time when
such question will be voted upon, and the form in which the
question shall betaken, and a copy of the question submitted

shall be posted up at each place of voting during the day of
election.

Skc. 21. That when the question submitted involves the bor-
rowing or expenditure of money, the proposition of the
- question must be accompanied by a provision to lay a tax
for the payment thereof, in addition to the usual taxes under
section fifteen of this chapter; and no vote adopting the ques-
tion proposed sball be valid, unless it likewise adopt the
amount of tax to be levied to meet the liability incurred.

SEc. 22. That the rate of tax levied in'pursuance of the last

Same.

four sections of this chapter shall in no case exeeed three mills pores-

on the dollar of the county valuation in one year. When the
object is to borrow money to aid in the erection of public
buildings, the rate shall be such as to pay the debt in ten
years; when the object is to construct or aid in constructing
any road or bridge, the annual rate shall not exceed one mill
on a dollar of the valuation; and any special tax or taxes
levied in pursuance of this chapter becoming delinquent shall
draw the same rate of interest as ordinary taxes levied in
pursuance of the revenue laws of this territory.

47
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SEc. 23. That the said commissioners being satisfied thatthe paty of com-

above requirements have been substantially complied with,

mll]sdoners i
when proposi-
tion ispcurled

and that a majority of the votes cast in favor of the proposi- by vote.

tion submitted, shall cause the same to be entered at large up-
on the book containing the record of their proceedings, and
they shall then have power to levy and collect the special tax,
in the same manner that the other county taxes are collected.

Propositions thus acted upon ¢annot be rescinded by the board
of county commissioners.

SEc 24. That money raised by the county commissioners, apiow fands

in pursuance of the last six sections, is specially appropri-
ated and constituted a fund, distinct from all others, in the



48 COUNTY OFFICERS.

hands of the county treasurer, until the obligations assumed
are discharged.

rorcpstons of  Spc 25. That the said commissioners shall hold their ses-
public. sions with open doors, and trausact all business in the most
public manner, and where the county has no court house, or
the court house shall be unfit or inconvenient, they may hold
their sessions for the transaction of business at any other suit-
able place at the county seat. All matters pertaining to the
interest of the county shall be heard by the board of commis-
sioners in session only, but they may continue any business

from any regular session to an intermediate day.
What hooks  Spc, 2G. That the books required to be kept by this chapter

shall  constl-
wterecord.  ghall constitute the record of the board of county commis-

sioners.
Powerofcom-  SEc. 27. That said commissioners shall have authority and

miesioners. o powerto provide for the erection and repairing of court houses,
jails, and other necessary buildings within and for the county,
and to carry outthe provisions of this section, they shall have
power to make contracts on behalf of the county for the build-
ing or repairing of the same. They shall determine the amount
of taxes to be levied for county purposes, according to the
provisions of this chapter, and the revenue law of this terri-

tory.

Countiesmay  SEC. 28. That the counties in this territory may sue and be
o ete. sued, plead and be impleaded, in any court in this territory:
and in all cases where lands have been granted to any county
for public purposes, and any part thereof has been sold and
the purchase money, or any part thereof, shall be due and
unpaid, all proceedings necessary to be had to recover pos-
‘session of such lands, or to enforce the payment of the pur-
chase money, shall be instituted in the name of the proper
county.
Procecdings  OEC. 29. That when any judgment is obtained against the
in casc of judg- .
ment _ against county, it shall be a lien upon the property of thecounty, gnd
the public property shall be liable therefor; but no execution
shall issue therein until the board of county commissioners
shall have had six months time to assess and collect a suffi-
cient amount of revenue, under the provisions of this chap-
ter, to pay off and discharge said judgments, in addition to
the ordinary expenses of the county.
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SEc. 30. That from all decisions of the board of commis- Arpealsirom
sioners, upon matters properly before them, there shall be al- 2fcommission-
lowed an appeal to the district court by any person aggrieved,
upon filing a bond with sufficient penalty, and one or more
suretiesto beapproved by the county clerk, conditioned thatthe
appellant will prosecute his or her appeal without delay, and
pay all coststhatheor she may be adjudged to pay in the said
district court; said bonds shall be executed to the county, and
may be sued in the name of the county, upon breach of any

condition therein.
SEc. 31. That said appeal shall be taken within twenty days ,Apreal, wien

S and how taken.
after the decision of said board, by serving a written notice
on one of the board of county commissioners, and the county
clerk shall upon the filing of the bond, and the payment of
his fees, allowed by this chapter, as hereinafter provided,
make out a complete transcript of the proceedings of said
board, relating to the matter of their decision thereon, and

shall deliver the same to the clerk of the district court.

Sec. 32. That said appeal shall be filed by the first day of qAppeal. when
the district court next after such appeal, and said cause shall
stand for trial at such term.

SEc. 33. That all appeals thus taken to the district court jApnealsto be
shall be docketed as other causes pending therein, and the
same shall be heard and determined de novo.

SEc. 34. That the district court may make a final judgment (hower of dis-
and cause the same to be executed, or may send the same '
back to the board, with an order how to proceed, and require
said board of county commissioners to comply therewith by
mandamus or attachment, as for contempt.

SEc. 35. That all treasurers, sheriffs, clerks, constables and Anofcersto
other officers, chargeable with money belonging to any county, Commissancr
shall render their accounts to, and settle with the county com-
missioners at the time required by law, and pay into the
county treasury any balance which may be due the county,
take duplicate receipts therefor, and deposit one of the same

with the clerk of the county within five days thereafter.

Sec. 36. That if any person thus chargeable, shall neglect ey bt bt
or refuse to render true accounts, or settle as aforesaid, the i
county commissioners shall adjust the accounts of such de-
linquent according to the best information they can obtain,

4
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and ascertain the balance due the county, and order suit to be
brought in the name of the county therefor.
pWhenthe — SEc. 37. That in case the board of commissioners shall re-
commissions. fuse such delinquent any commission, and such delinquent
shall forfeit and pay to the county a penalty of twenty per

cent. on the amount of funds lue the county.

commisston-  SEC. 38. That the board of county commissioners hereby
erstokeeprenl ostablished, shall procure and keep a seal with such emblems
and devices as they may think proper, which shall be the seal
of the county, and no other seal shall be used by the county
clerk.
p¥nat hall  Rgc. 39. That the impression of the seal hereby required to
sealing. — bhe kept, by the stamp, shall be sufficient sealing in all cases
where sealing is required.
orqoben countty  Qyc. 40. That all county orders heretofore drawn or that
drawinterest. yhay hereafter be drawn by the proper authorities of any
countv. shall, after having been presented to the county trea-
surer of the respective counties, and by him endorsed ‘ not
paid for want of funds in the treasury " from said date shall

draw interest at the rate of ten per cent. per annum.

condcation ot SEC. 4]1. That whenever any county shall organize in this

new countics.  territory, the qualified voters thereof are hereby empowered
to select the place of the county seat by a vote at the first
election held in the county for the choice of county officers,
for this purpose each voter may designate on his ballot the
place of his choice for ,the county seat, and when the votes
are canvassed the place having the majority of all votes
polled shall be the county seat, and public notice of said lo-
¢.ation shall be given within thirty days by the tribunal trans-
act.' ng county business, by posting up notices in three several
places in each precinct in the county.

ging Skc. 42. That whenever the inhabitants of any county are
county sest  Jesirous of changing the place of their county seat, and upon
petitions being presented to the tribunal transacting county

business, signed by two-thirds of the qualified voters of the

county, it shall be the duty of said tribunal, in the notices for

the next general election, to notify said voters to designate

upon their ballots at said election the place of their choice,

and if upon canvassing the votes so given it shall appear that

any one place has two-thirds of the votes polled, such place

shall be the county seat, and notice of such change shall be
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given as hereinbefore provided in the case of the location of
county seats of new counties.

Sec. 43. That if no one place has a majority of all the votes I Ll
polled, as provided for in sections 41 and 42, it shall be the b & majority
duty of the tribunal transacting county business, within one
month after said election, to order a special election and give
ten days notice thereof, by posting up three notices in each
precinct in the county, at which election, votes shall be taken
by the ballot between the three highest places voted for at the
first election, and if no choice is made at such election, notice
of another election shall be given as above provided for, to
decide between the two highest places voted for at the last
election, and the place having the highest number of votes
shall be the county seat.

SEc. 44. That whenever any county seat shall be located semroneomy
upon the public lands, it shall be the duty of the tribunal fmaa P**°
ti1ansacting county business to enter or purchase a quarter
section of land at the place so designated, at the expense of,
and for the use of the county, within three months thereafter,
if said land be subject to private entry; if not, such tribunal
shall claim the same as a pre-emption under the laws of the
United States, for the use of said county.

Skc. 45. That the aforesaid tribunal shall, within three , Strjering
months after the selection, cause the same to be surveyed in connts town.
town lots, squares, streets and alleys, and platted and record-
ed in pursuance of law; and shall select the place for the
county buildings thereon, reserving for that purpose so many
of said lots as may be deemed necessary.

SEc. 46. That the remainder of said lots shall be offered at , Iiow the lots
public sale by the sheriff of said county to the highest bidder, °d °f

at the times and places to be designated in the notices of such
- sales, which shall be posted at three public places in the
county, and published in some newspaper, at least thirty
days previous to such sales. The terms of sale shall be one-
third cash, and the balance on time, as the county tribunals
may deem best, and may dispose of lots at private sale upon
terms as above provided for.

SEcC. 47. That purchasers of the aforesaid lots shall receive _Purchasers
a certificate of purchase from said sheriff, entitling the hold- ceveccrtificate
er to a warranty deed from the county tribunal when payment

in full shall be made for the same; any lots sold as above
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that shall not be paid for as provided in this chapter, or with-
in one year thereafter, shall be forfeited to the county, and
shall be again sold as hereinafter provided.

SEc. 48. That the proceeds of the sales of the aforesaid lots
after deducting the expenses of the surveying, advertising,
selling, and all other necessary expenses, shall be paid into
the county treasury, and shall constitute a fund for the erec-
tion of public buildings for the use of the county seat, at the
county seat, and shall be used for no other purpose whatever.

SEc. 49. That in any county which may collect a building
fund by the provisions of this chapter, it shall be the duty of
the tribunal transacting county business, within one year
from the time such fund becomes available. to advertise, by
publishing in a newspaper at least three months, for bids for
building a court house, jail, and offices for register of deeds
and county clerk, if the above specified fund, in their judg-
ment, may be sufficient for that purpose, said advertisements
for bids to contain plans and specifications for such buildings,
and also the time allowed to complete the same. The lowest
responsible bid shall in all cases be accepted, and the con-
tracts] for sucii buildings shall be so conditioned that not
more than one-half the payment for the same shall be made
until the contract shall be completed to the satisfaction of the
said tribunal.

SEc. 50. That at the first meeting of the county commission-
ers in each and every year, they shall elect one of their num-
ber chairman, who shall act as chairman of the board of
said commissioners during the year in which he is elected,
or until his successor is elected; and in case of a vacancy, from
any cause whatever, the board of county commissioners shall
elect another chairman.

SEc. b1. That it shall be the duty of the chairman of the
board of county commissioners to preside at the meetings of
said board, and all orders made by the board of county com-
missioners, and all warrants drawn on the county treasurer,
shall be signed by the chairman and attested by the county
clerk.

SEC. 2. That the county commissioners shall receive as a
compensation for their services, three dollars per day, and
five cents a mile for traveling to and from the place of meeting.

Skc. §3. That when a vacancy occurs in the board of county
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commissioners of any county in this territory, it shall be the ,rroceedinge

duty of the chairman of said board of county commissioners, occurs.
with the judge of probate and register of deeds, at their next

regular or special meeting to appoint some suitable person

to fill the vacancy in said board from the district where the

vacancy occurs, and when such person so appointed shall

qualify as provided by law, such vacancy shall be considered

filled until the next regular election.

Duty of regis-

SEc. 54. That the register of deeds shall keep a true record, o of dosds—
(in proper books kept for that purpose) of all deeds, mort- 4gie%on
gages, bills of sale and chattel mortgages handed him for
record, provided the person or persons handing him the same
for record shall first pay him the fees provided by law
for recording the same. He shall record at large and in full,
word for word.' Every register of deeds, before he enters
upon the duties of his office, shall take and subscribe an oath
before the clerk of the court of his county, or some other per-
son duly empowered to administer oaths, to support the con-
stitution of the United States and the organic act organizing
the territory of Dakota, and faithfully and impartially to per-
form his duties as prescribed by law to the best of his ability,
which said oath shall be indorsed on the back of his election
certificate or appointment, recorded in a book kept in his
office for that purpose, and filed in the office of the clerk of
the court of the county, or if there is no such officer with
clerk of the court of the county to which his county is attached
for judicial purposes. He shall also give bonds with good
and sufficient sureties, in the penal sum of one thousanad dol-
lars, to be approved by the board of county commissioners
of his proper county, conditioned that he will faithfully and
impartially discharge the duties of his office.

SEc. 556. The register of deeds in the several counties of this Deputy resis-
H . . ters of deeds.
territory, are hereby authorized to appoint deputy registers,
who shall be appointed in writing: and shall, before entering
upon the duties of their office, take and subscribe an oath
faithfully to perform the duties of their office, which oath shall
be indorsed on the appointment, and recorded in the office of
the register of deeds. The register of deeds shall be responsi-
ble for the acts of their deputies, and make their appointment

at pleasure.
SEc. 56. That the register of deeds of each county shall per- {1'ch Qf regle-
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form all the duties required of him by law relative to the
making out and delivering notice of general and special elec-
tions, making abstract and canvassing the votes cast at any
general and special election, issuing certificates of election to
members of the legislative assembly, county and precinct offi-
cers, and forwarding the abstract of votes cast at any general
or special election to the secretary of the territory; and shall
perform any other act or acts which now are or hereafter may
be prescribed by law for register of deeds to do and perform.

SEc. 57. That in case of the office of register of deeds be-
coming vacant by death, resignation, or otherwise, or in case
the person elected to the office refuses, can not or will not
qualify, the board of county commissioners shall forthwith
appoint some suitable person to be register of deeds of the
county until the next general election.

SEc. 58. That the register of deeds shall be ex-officio county
clerk.

SEc. 59. That the county clerk shall attend the session of
the board of county commissioners, and keep a true and full
record of all their proceedings in a book to be provided for
that purpose.

Skc. 60. That it shall be the duty of the county clerk to do,
perform and transact all county business without any extra
or greater compensation than is allowed by law; said clerk
shall keep all the books required to be kept by the county
commissioners, shall file and preserve in his office all ac-
counts, vouchers and other papers pertaining to tbe settle-
ment of any and all accounts to which the county shall be a
party, copies whereof, certified under the hand and seal of the
clerk, shall be admitted as evidence in all courts in this ter-
ritory.

SEc. 61. That the county clerk shall have power and author-
ity to take the acknowledgment of deeds and other instru-
ments in writing.

Sec. 62. That it shall be the duty of said county clerks to
keep the records of their office in a fire proof safe, to be kept
for the purpose, and which shall be purchased by the county
‘commissioners, when in their judgment the same shall be ad-
visable.

Skc. 63. That the county clerk shall be liable on his official
bond as register of deeds for any misconduct in his office.
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Sxrc. 64. That all deputy register of deeds in cach county , Depnty regle
shall be er-officio deputy county clerks, and shall have the fclo  county
same power and authority as county clerks.

SEc. 65. That county clerks shall do and perform any and all | Duty of coun-
acts which now are, or may hereafter be prescribed by law for

county clerks to do and perform.
Sec. 66. That it shall be the duty of the sheriff, before he  Duty of sher-

ifis—shall take
enters upon the duties of his office, to take and subscribe an gath and sive

oath to support the constitution of the United States and the o
organic act organizing the territory of Dakota, and to faith-
fully and impartially discharge the duties of his office, which
oath may be taken before any person- anthorized by law to
administer oaths in his county, which oath shall be recorded
in the office of register of deeds. He shall, also, give bond,
previous to entering upon the duties of his office, to the hoard
of county commissioners of his county, in the penal sum of
four thousand dollars, with two or more securities, to be ap-
proved by the board of county commissioners, and the ap-
proval indorsed thereon, conditioned that the said sheriff
shall well and faithfully, in all things perform and executethe
duties of sheriff, according to law, during his continuance in
office, without fraud, deceit, or oppression, which bond shall
be filed in the office of 1egister of deeds of his proper county.

SEc. 67. That the sheriff may appoint deputies, who shall , Zhriff ey
be empowered to perform all the duties devolving on the b
sheriff, the sheriff being responsible for the acts of his depu-
ties, but no deputy shall be authorized to perform the duties
of sheriff until he shall have taken an oath to support the
constitution of the United States and the provisions of the act
organizing the territory of Dakota, aud to perform the duties
of his office faithfully and impartially, to the best of his abil-
ity, which oath shall be subscribed on the back of his ap-
pointment, and filed and recorded in the office of register of

deeds of the county for.which he is appointed deputy sheriff.

Skc. 68. That it shall be the duty of the sheriff to keep and Prty ofsher
preserve peace in their respective counties, for which purpose
they are empowered to call to their aid such persons or power
of their respective counties as they may deem necessary.
They shall also pursue and apprehend all felons; they shall
execute all writs, warrants, and other process from the district
court, or from a justice of the peace, which shall be directed
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to them by legal authority. The sheriff shall attend at the
district court, and the session of the board of county commis-
sioners, when required by the latter to attend.

SkEc. 69. That the sherift shall serve or post up all notices
he may receive from the register of deeds or the board of
county commissioners; he shall give notice of special and
general elections when notified by the register of deeds, and
notify the board of county commissioners when any vacancy
happens in the office of register of deeds and shall keep his
office at the county seat, and shall generally do and perform
all and singular the duties which are now or may be hereafter
authorized by law to be performed by sheriff.

SEc. 70. That in case of the office of sheriff becoming va-
cant by death, resignation, or otherwise, or in case the peréon
elected to the office refuses, cannot or will not qualify, the
board of c¢ounty commissioners shall forthwith appoint some
suitable person to be sheriff until the next general election.

SEc. 71. That the assessor of each and every county in this
territory shall perform all and singular the acts and duties
which now are or which may be hereafter prescribed by law,
for assessors to perform.

SEc. 72. That before entering upon the duties of his office
the assessor shall take and subscribe anjoath, to be certi-
fied by the officer administering it, to support the constitution
of the United States, and the organicact organizing the terri-
tory of Dakota, which oath shall be recorded in the office of
register of deeds, and shall give bond in a penal sum to be
fixed by the board of county commissioners of each county,
which bond shall be approved by board of county commis-
sioners, conditioned that he will faithfully and impartially
discharge the duties of his office according to law, and filed
and recorded in the office of the register of deeds.

SEc. 73. That the assessor may appoint a deputy in each
government township, or any number of deputies, who shall
be empowered to perform all the duties devolving on the as-
sessor, the assessor being responsible for the acts of each
deputy, but no deputy shall be authorized to perform the
duties of assessor, until he shall have taken an oath to sup-
port the constitution of the United States and the provisions
of the act organizing the territory of Dakota, and to perform
the duties of his office faithfully and impartially, to the best
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of his ability. which oath shall be subscribed on the back of

his appointment, and filed and recorded in the office of regis-
ter of deeds of the proper county; the assessor may revoke
the appointment of any of his deputies at pleasure.

SEc. 74. That in case of the office of assessor becoming va- ponen assce.
cant by death, resignation, or otherwise, or in case the person ™ ¥**""
elected to the office refuses, cannot or will not qualify, the
board of county commissioners shall forthwith appoint some
suitable person to be skheriff [assessor] until the next general
election.

Sec. 75. That the judge of probate shall, before he enters | Judge of pro-
upon the duties of his office. execute a bond in such sum as gath and give
the board of county commissioners or a majority of them
may direct, with sufficient security, to be approved by the
county commissioners of his county, and shall take an oath
to support the constitution of the United States, and the act
organizing the territory of Dakota, which oath shall be re-
corded in the office of register of deeds of the proper county.

SEc. 76. That the judge of probate of each and every county here fhdone™"
in this territory shall perform all and singular the acts and
duties which now are or which may be hereafter prescribed by
law for judges of probate to perform.

SEc. 77. That each judge of probate in this territory shall | Jowersof =
have full power and authority to administer oaths in all cases
where oaths are required to be made and to take the acknowl-
edgments of deeds and other instruments in writing and he
shall be ex-officio a justice of the peace.

SEc. 78. That the county treasurer shall, before he enters county tress-
upon the duties of his office, take and subscribe an oath to 331': 82::}1[ dive
support the constitution of the United States and the orgamc
act orggnizing the territory of Dakota, which oath shall be
taken before any officer authorized by law to administer
oaths in his county, which oath shall be recorded in the office
of register of deeds. He shall, also, give bond, previous to
entering upon the duties of his office, to the board of county
comrhissioners of his county in such penal sum as said county
commissioners or a majority may direct.

SEC. 79. That the county commissioners of any one of the ;o ehaiisive
counties of this territory may require the county treasurer to saqiom! e
give additional freehold sureties, whenever in the opinion of a
majority of said commissioners, the existing security shall

4%
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have become insufficient, and said commissioners are hereby
authorized and empowered to demand and receive from said
county treasurer an additional bond, as required by law, with
good andsufficient freehold security, in such sum as said com-
missioners or a majority of them may direct, whenever, in
théir opinion, more money shall have passed, or is about to
pass, into the hands of said treasurer than is or would be re-
covered by the penalty in the previous bond.

When treas.  SEC. 80. That if any county treasurer shall fail or refuse to
e eanol il give such additional security or bond, for and during the time
of ten days from and after the day on which said commis-
sioners shall have required said treasurer so to do, his office
shall be considered vacant, and another treasurer shall be ap-
pointed, agreeably to the provisions of law.
When coun-  SEc. 81. That in case of the office of judge of probate or
ty commigsion- . . . .
crs may ap- county treasurer becoming vacant by death, resignation, or
point treasur- . .
cror Jndze of otherwise, or in case the person elected to the office refuses,
cannot or will not qualify, the board of county commission-
ers shall forthwith appoint some suitable person to be judge

of probate or county treasurer until the next general election.

gy ofcoun-  Skc. 82. That the county treasurer of each county in this
territory shall perform all and singular, the acts and duties
which now are or which may be hereafter prescribed by law,

for county treasurers to perform.
::Ezfi:'tﬁ%i Sec. 83. That the county surveyor, previous to entering up-
sivevonde.  ON the duties of his office, shall take and subscribe an oath
or affirmation, faithfully to discharge the duties of his office,
and shall give bond to the county commissioners of the prop-
er county, in the sum of five hundred dollars, conditioned for

the faithful discharge of the duties of his office.

oty of ear- Spc. 84. That it shall be the duaty of said surveyor, by him-
self or deputy, to execute any survey which may be required
by any court, or upon application of any person or corpora-
tion.

onall ot o SEC. 85. Thatthe said surveyor shall keep a fair and correct

cecord, ete.  record of all surveys made by him or his deputy, in a book
to be kept by him for that purpose, which he shall transmit
to his successor in office; he shall also number such surveys
progressively, and shall preserve a copy of the field notes and
calculations of each survey, indorsing thereon its proper num-

ber, a copy of which, and also a fair and accurate plat, to-
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gether with a certificate of survey, shall be furnished by said
surveyor to any person requiring the same.

Skc. 86. That in case of the office of county surveyor becom-  Jhen sue
ing vacant by death, resignation, or otherwise, or in case the Jecomes va-
person elected to the office refuses, cannot or will not qualify,
the board of county commissioners shall forthwith appoint
some suitable person to be county surveyor until the next
general election.

Sec. 87. That the coroner shall, before he enters upon the  goronershall
dutiesjof his office, take and subscribe an oath to support the sive bonde.
constitution of the United States, and the act organizing the
territory of Dakota, and to faithfully discharge the daties of
his office to the best of his ability; and he shall be required to
give bond to the county commissioners in the penal sum of
two thousand dollars, with good and sufficient sureties, to be
approved by the county commissioners, conditioned for the
faithful performance of his duty, which bood shall be filed
with the register of deeds, and recorded in his office.

Sec. 88. That when there shall be no sheriff or deputy or hfien coron.
sheriff in any organized county, it shall be the duty of the shent.
coroner in each county to exercise all the powers and duties of
sheriff of his county until a sheriff shall be elected and qual-
ified; and when the sheriff, for any cause, shall be committed
to the jail of his county, the coroner shall be keeper thereof
during the time the sheriff shall remain a prisoner therein.

The coroner shall receive the same fees as a sheriff, for like
business. When ‘the sheriff is sued, the coroner shall serve
the papers on him, and his return on all papers served by
him shall be entitled to the same credit as the sheriff’s return.

SEc. 89. That the coroner shall hold an inquest upon the sl haid o
dead bodies of such persons only as are supposed to have "**"
died by unlawful means. When he has notice of the dead
body of a person supposed to have died by unlawful means,
found or being in his county, he is required to issue his war-
rant to the sheriff or any constable of his county, requiring
him to summon forthwith three electors, having the qualifica-
tions of jurors, of the county to appear before the coroner at
a time and place named in the warrant.

Skc. 90. That warrant may be in substance as follows: rarorm of war.
TERRITORY OF DAKOTA, |
—— County. {®°
To the sheriff or any constable of said county :—In the name
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of the territory of Dakota you are hereby required to sum-

mon forthwith three electors, having the qualifications of ju-

rors, of your county, to appear before me at (name the place,)

at (name the day an hour or say forthwith,) then and there

to hold an inquest on the dead body of , there

lying, and find by what means he died.

Witness my hand this day of —, 18—,
A. B,
Coroner of county.

warrant, by  SEC.91. The sheriff or constable shall execute the warrant.

o™ exec and make return thereof at the time and place named.

Duty of cor. SEC. 92. That if any juror fails to appear, the coroner shall
retalle 1o ap. CauUse the proper number to be summoned or returned from
pear. the bystanders immediately, and proceed to empanel them

and administer the following oath in substance:

Formof oatn -+ You do solemnly swear (or aflirm) that you will diligent-
to Jury. ly inquire, and true presentment make, when, how, and by

what means the person whose body lies here dead came to his
death, according to your knowledge and the evidence given

you.”
Coromer may  Spc. 03, The coroner may issue subpcenas within his county

A for witnesses, returnable forthwith, or at such time and plac
as he shall direct, and witnesses shall be allowed the same
fees as in cases before a justice of the peace, and the coroner
has the same authority to enforce attendance of witnesses.
and to punish them and jurors for contempt in disobeying his
process, as a justice of the peace has when his process issues
in behalf of the territory.

Formof oath  SEC. 94. An oath shall be administered to the witnesses in
to witneasese.
substance as follows:

“Youn do solemnly swear that the testimony which you shall
give to this inquest concerning the death of the person here
lying dead, shall be the truth, the whole truth, and nothing
but the trath, so help you God.”

polestimony to Skc. 96. The testimony shall be reduced to writing under
the coroner’s order, and be subscribed by the witnesses.

ofForm of ver- Skc. 96. The jurors having inspected. the body, heard the

' testimony and made all needful inquiries, shall return to the
coroner their inquisition in writing, under their hands, in sub-
stance as follows, and stating the matters in the following
form suggested, as far as found:
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TERRITORY OF DAKOTA, |

County. 5%

An inquisition holden at - -, in — county, ter-
ritory aforesaid, on the - day of ——, A.D. 18—,
before coroner —— coroner of the said county, upon
the body of (or a person unknown) there lying

dead, by the jurors whose names are hereto subscribed. The
gaid jurors upon their oaths do say (here state when, how, by
what person, means, weapon, or accident, he came to his
death, and whether feloniously.)

In testimony whereof the said jurors have hereunto set
their hands, the day and year aforesaid,

(which shall be attested by the coroner.)

Sec. 97. If the inquisition find that a crime has been com-
mitted on the deceased, and name the person whom the jury not i ve made
believe has committed it, the inquest shall not be made public publle
until after the arrest directed in the next section.

SEc. 98. If the person charged be present, the coroner may mhien coroner
order his arrest by an officer or any other person present, and re=t.
shall then make a warrant requiring the officer or other per-
son to take him before a justice of the peace.

SEc. 99. If the person charged be not present, and the coro- |pen coron.
ner believes he can be taken, the coroner may issue a warrant &, nay, issuc
to the sheriff and constables of the county, requiring them to
arrest the person and take him before a justice of the peace.

SEc. 100. The warrant of a coroner in the above case shall Auwthority of
be of equal authority with that of a justice of the peace, and foe™™™® ™
when the person charged is brought before the justice, such
justice shall cause a complaint to be filed against him, and
the same proceedings. shall be had as in other cases under
complaint, and he shall be dealt with as a person under a
complaint in the usnal form in criminal cases.

SEc. 101. The warrant of the coroner shall recite substan- cap M Jvarrant
tially the transactions before him, and the verdict of the jury ete-
of inquest leading to the arrest, and such warrant shall be
sufficient foundation for the proceedings of the justice instead
of a complaint.

SEc. 102. The coroner shall then return to the district court pouem to
the inquisition, the written evidence, and a list of the wit- d'='rict court.
nesses who testified material matter.

SEc. 103. The coroner shall cause the body of a deceased peceasea

. . . . . . dy to ‘be dis-
person which he is called to view, to be delivered to his friends posd of—how.
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if any there be, but if not, he shall cause him to be decently
buried and the expense to be paid from any property found
with his body, or, if there be none, from the county treasury,
by certifying an account of the expenses, which, being pre-
sented to the board of county commissioners, shall be allowed
by them if deemed reasonable, and paid as other claims on
the county.

Skc. 104. When there is no coroner, and in case of his
absence or inability to act, any justice of the peace of the
same county is authorized to perform the duties of coroner in
relation to dead bodies, and in such case he may cause tl+
person charged to be brought before himself by his warran:.
and may proceed with him as a justice of the peace.

SEc. 105. In the above inquisition by a coroner, when he o
the jury deem it requisite, he may summon one or more ph)-
sicians or surgeons to make a scientific. examination, ani
shall allow in such case a reasonable compensation insteal
of witness fees.

Skc. 106. That in case of the office of coroner becoming vacant
by death, resignation, or otherwise, or in case the person elect-
ed to the office refuses, cannot or will not qualify, the board
of county commissioners shall forthwith appoint some suit-
able person to be coroner until the next general election.

Skc. 107. The district attorney shall, before he enters upon
the duties of his office, take and subscribe an oath to support
the constitution of the United States and the organic act or-
ganizing the territory of Dakota, and faithfaully and impar-
tially discharge his duty to the best of his ability. He shall
also execute a bond with one or more sufficient sureties, to
the board of county commissioners, to be approved by the
chairman of said board in the sum of one thousand dollars,
the condition of which bond shall be, that he will faithfully
discharge the duties of the office of district attorney, and that
he will pay over to the treasurer of his county all money
which shall come into his hands by virtue of his office, which
bond, together with the oath of office, shall be deposited in
the office of the register of deeds of such county.

Skc. 108. That it shall be the duty of the district attorneys
of the several counties, to appear in the district courts of their
respective counties, and prosecute or defend on behalf of the
county or territory, all suits, indictments, applications or mo-
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tions, civil or criminal, in which the territory or county is in:
terested as a party.
Skc. 109. That no district attorney shall receive a fee or re-  District at-

torney to re-

ward from or on behalf of any prosecution or other individual, celve no fee or
for services in any prosecution or business to which it shall

be his duty to attend.

Skc. 110. That the district attorney shall receive for his ser- Sompenestion
vices such compensation as the board of county commission- ™
ers of his county shall agree to pay him.

SEc. 111. That in case of the office of district attorney be- hen rofice
coming vacant by death, resignation, or otherwise, or in case fomey s va.
the person elected to the office refuses, cannot or will not qual- **"*
ify, the board of county commissioners shall forthwith ap-
point some suitable person to be district attorney until the

next general election.
SEc. 112. That the county superintendent of public schools ,Sounty sup

erintendent of

shall have charge of the common school interests of the county. ;i‘,‘,‘:“‘:nﬁ’ pri
He shall before he enters upon the discharge of the duties of >
his office, take and subscribe an oath or affirmation to sup-
port the constitution of the United States and the act organ-
izing the territory, and faithfully to discharge the duties of
his office, which oath or affirmation shall be filed in the office
of the county clerk. He shall also execute a bond with ap-
proved security payable to the board of county commission-
ers, for the use of common schools in said county, in the
penal sum of five hundred dollars. Said bond must be ap-
proved by the county commissioners and filed in the office of
the county clerk.

SEc. 113. That the county superintendent of public schools guDuty of such
of each and every county in this territory shall perform all*
and singular the acts and duties which now are, or which may
be hereafter prescribed by law, for county superintendents of
public schools to perform.

SEc. 114. That in case of the office of county superintend- oV hen vacan-
ent of public schools becoming vacant by death, resignation, sach oftice.
or otherwise, or in case the person elected to the office cannot
or will not qualify, the board of county commissioners shall
forthwith appoint some suitable person to be county superin-
tendent of public schools until the next general election.
SEc. 115. That each justice of the peace shall, before he en- peses o tars

ters on the duties of his office, take and subscribe an oath to Senas""* 5™
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support the constitution of the United States and the organic
act organizing the territory of Dakota, and faithfully and im-
partially discharge the duties of his office to the best of his
ability. He shall also execute a bond with two freehold sure-
ties, to the board of county commissioners, to be approved
by the register of deeds, in the sum of five hundred dollars,
the conditions of which bond shall be, that he will faithfully
discharge the duties of the office of justice of the peace, and
that he will pay over to the treasurer of his county, all moneys
which shall come into his hands by virtue of his office, and
that he will upon the expiration of his term of office, deposit
with his successor his official docket, as well as those of his
predecessor; that he will also turn over [to] his successor all
official books and papers belonging to his office, which bond.
together with the oath of office, shall be deposited in the
office of the register of deeds of such county.

Skc. 116. That each justice of the peace of each county in
this territory, shall perform all and singular the acts and du-
ties, which now are or which may be hereafter prescribed by
law, for justices of the peace to perform.

SEc. 117. That in case of the office of justice of the peace
becoming vacant by death, resignation, or otherwise, or in
case the person elected to the office refuses, cannot or will not
qualify, the board of county commissioners shall forthwith
appoint some suitable person to be justice of the peace uniil
the next general election.

SEc. 118. That each constable shall, before he enters on the
duties of his office, take and subscribe an oath to support the
constitution of the United States and the organic act organ-
izing the territory of Dakota, and faithfully and impartially
discharge the duties of his office to the best of his ability.
He shall also execute a bond with two frechold sureties, to the
board of county commissioners, to be approved by the regis-
ter of deeds, in the sum of five hundred dollars, the condi-
tions of which bond shall be, that he will faithfully discharge
the duties of the office of constable, in all things, according
to law, during his continuance in said office, which bond, to-
gether with the oath of office, shall be deposited in the office
of register of deeds of such county.

Skc. 119. That each constable of each county in this terri-
tory shall perform all and singular the acts and duties, which
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now are or which may be hereafter prescribed by law, for

constables to perform.

Skec. 120. That in case the office of constable becoming va- oy hon vacan-
cant by death, resignation, or otherwise, or in case the person gffice of coo-
elected to the office refuses, cannot or will not qualify, the
board of county commissioners shall forthwith appoint some
suitable person to be constable until the next general election. This act not

Sec. 121. That the provisions of this act shall not apply to Caion Counts.
Union county, in this territory, so far as the same relates to
the office of county commissioner, assessor, justice of the
peace and constables: Provided, however, That this section
only relates to the time when such officers are clected and the
number of officers as arc mentioned in this section.

Sec. 122. That all the officers provided for in this chapter ... iee
shall be elected at the general election in each even numbered go'ers, . *02!
year, except county commissioner; and when any officer pro-
vided for in this chapter is elected in an odd numbered year,
except county commissioner, it shall only be to fill a va-
cancy until the person elected to fill the office at the election
in an even numbered year, is by law entitled to perfcrm the
duties of such office.

Skc. 123. That this act shall take effect and be in force from _¥hen to take
and after its passage and approval.

Approved, January 15, 1875.

CHAPTER XXVIIIL

WHEN COUNTY OR PRECINCT OFFICERS SHALL ENTER UPON
THEIR DUTIES.

AN Acr to prescribe the time of county officers to enter upon
their duties.

Be it enacted by the Legislative Assembly of the Territory of Ddkota:
SecTioN 1. The regular term of office for all county or pre- ¢ When termor

vinct officers, when elected for a full term, shall commence on Commences.
the first Monday of January next succeeding their electien.
But if the office to which he was elected be vacant at the time

b



66 COUNTY BOUNDARIES.

of election, even if he was not elected to fill a vacancy, he
shall forthwith qualify as prescribed by law, and enter upon
the duties of his office.

pargtin act  Sgc. 2. Section 43, of chapter 17 of the general laws of
1870-1, be and are hereby repealed.

hentotake  Sgc. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 12, 1875.

COUNTY BOUNDARIES.

CHAPTER XXIX.

COUNTIES IN WESTERN DAKOTA.

AN Act to define the boundaries and name certain counties
in the Territory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SecTION 1. That the county of Lugenbeel shall be bounded
aation ot Tn” and described as follows: Commencing at the point where
genbesl ©OUNY the one hundred and first meridian of west longitude inter-

sects the boundary line dividing the territory of Dakota and
state of Nebraska, and running thence north along said
one hundred and first meridian to its intersection with the
channel of White river; thence westerly along the channel of
‘White river to the mouth of Corn creek, a tributary thereof;
thence southeasterly along the channel of Corn creek to its
intersection with the one hundred and second meridian of
-west longitude; thence south along said onehundred and sec-
.ond meridian to its intersection with the boundary line divid.
ing the territory of Dakota and state of Nebraska; thence
east along said boundary line to the place of beginning.

SEc. 2. That the county of Shannon shall be bounded and
A TIY o described as follows: Commencing at the southwest coruer
noncouity: ¢ Lugenbeel county on the dividing line between the territo-

ry of Dakota and state of Nebraska; thence north along the
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western boundary of said Lugenbeel county to a point where
the one hundred and second meridian of west longitude inter-
sects the channel of Corn creek; thence northwesterly along
the channel of said Corn creek to its mouth and confluence
with the channel of White river, and crossing said White river
to the north bank thereof; thence in a westerly course across
the Mauvaise Terres or Bad Lands to a point in the channel
of the south fork of the Big Cheyenne river opposite to the
mouth and confluence of Spring creek, a tributary of said
south fork; thence southwesterly following the channel of said
south fork to its intersection with the one hundred and third
meridian of west longitude; thence south along said one hun-
dred and third meridian to its intersection with the boundary
line dividing the territory of Dakota from the state of Ne-
braska; thence east along said boundary line to the place of
beginning.

SEC. 3. That the county of Forsythe shall be bounded and Defining bown-
described as follows: Commencing at the southwest corner $7tho county.
of the county of Shannon, at the point of intersection of the
one hundred and third meridian of west longitude with the
boundaryline dividing the territory of Dakota and the state of
Nebraska; thence north along said one hundred and third
meridian to its intersection with the channel of the south
fork of the Big Cheyenne river; thence southwesterly, follow-
ing the channel of said south fork to its intersection with the
boundary line dividing the territory of Dakota and the terri-
tory of Wyoming; thence south along said boundary line to
the southwestern corner of the territory of Dakota; thence
east along the boundary line dividing the territory of Dakota
and the state of Nebraska, to the place of beginning.

SkEc. 4. That the county of Custer shall be bounded and de- Defining boun-
scribed as follows: Commencing at the northwest corner of tercounty.
Forsythe county where the south fork of the Big Cheyenne
river intersects the boundary line dividing the territory of Da-
kota and the territory of Wyoming; and running thence
north alongsaid boundary line to its intersection with the
forty-fourth parallel of north latitude, near the source of the
east fork of the Cheyenne river; thence east along said forty-
fourth parallel of north latitude to its intersection with the
one hundred and third meridian of west longitude; thence

south along said one hundred and third meridian to its inter-
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section with the channel of the south fork of the Big Chey-
enne river; thence following the channel of said south fork
along the northern boundary of the county of Forsythe, to
the place of beginning.

Detining boun.  SEC- 8. That the county of Lawrence shall be bounded and

ot anaw- described as follows: Commencing at the northwest corner
of Custer county where the boundary line between the territo-
ry of Dakota and territory of Wyoming intersects the forty-
fourth parallel of north latitude; and running thence north
along said boundary line to its point of intersection with the
channel of the Belle Fourche or north fork of the Big Chey-
enne river; thence easterly along the channel of said Belle
Fourche or north fork of the Big Cheyenne to its point of in-
tersection with the one hundred and third meridian of longi-
tude; thence south along said one hundred and third meridi-
an to its intersection with the forty-fourth parallel of north
latitude; thence west along said forty-fourth parallel to the
place of beginning.

Defiaing boun- ¢ 6. That the county of Pennington shall be bounded and

pugton coun- degeribed as follows: Commencting at a point in the channel
of the south fork of the Big Cheyenne river where the one
hundred and third meridian of west longitude intersects said
channel, and where the counties of Shannon, Forsythe and
Custer unite; thence north along said one hundred and third
meridian to its point of intersection with the channel of the
Belle Fourche or north fork of the Big Cheyenneriver; thence
easterly along the channel of said Belle Fourche or north
fork to its confluence with the south fork of the Big Cheyenne
river; thence continuing easterly along the channel of the
Big Cheyenne river to its point of intersection with the one
hundred and second meridian of west longitude; thence south
along said one hundred and second meridian to its point of
intersection with the channel of White river; thence westerly
along the channel of said White river and the northern bound-
ary of the county of Shannon to its intersection with the
channel of the south fork of the Big Cheyenne river; and
thence southeasterly along the channel of said south fork to
the place of beginning.

Detintng bous- Skc. 7. The county of Cheyenne <hall be bounded and de-
eanecounty. scribed as follows: Commencing at a point on the Big Chey-

enne river where theone hundred and second meridian of west



COUNTY BOUNDARIES.

longitude intersects the channel thereof; thence south along
said meridianto itsintersection with the channel of the Wakpa
Shicha or Bad river to its intersection with the one hundred
and first meridian of west longitude; thence north along said
one hundred and first meridian to its point of intersection with
the forty-fifth parallel of north latitude; thence westerly
along said forty-fifth parallel of north latitude to its intersec-
4ion with the one hundred and second meridian of west longi-
tude; thence south along said one hundred and second merid-
ian to the place of beginning.

SEc. 8. The county of Delano shall be bounded and de-
scribed as follows: Commencing at the northwest corner of
Cheyenne county where the forty-fifth parallel of north lati-
tude intersects the one hundred and second meridian of west
‘longitude; thence west along said forty-fifth parallel to its
point of intersection with the one hundred and third meridian
of west longitude: thence south on said one hundred and
third meridian to its point of intersection with the channel of
the Belle Fourche or north fork of the Big Cheyenne river;
thence easterly along the channel of said Belle Fourche or
north fork to its confluence with the south fork of the Big
Cheyenne river; thence continuing easterly along the channel
of the Big Cheyenne river and the northern boundary of the
county of Pennington, to its point of intersection with the
-one hundred and second meridian of west longitude; thence
north along said one hundred and second meridian to the
place of beginning.
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Skc. 9. The county of Mandan shall be bounded and de- peaning boun-

scribed as follows: Commencing at the northwest corner of
Delano county where the one hundred and third meridian
‘of west longitude intersects the forty-fifth parallel of north
latitude; thence west along said forty-fifth parallel to its
point of intersection with the boundary line dividing the ter-
ritory of Dakota and the territory of Wyoming; thence
south along said boundary line to its point of intersection
‘with the chanuel of the Belle Fourche or north fork of the
‘Big Cheyenne river, thence in an easterly course along the
channel of said Belle Fourche or north fork and along the
morthern boundary of the county of Lawrence, to its point of
intersection with the one hundred and third meridian of west

daries of Man-
dan county.
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longitude; thence north along said one hundred and third
meridian to the place of beginning.

SEc. 10. That the county of White River shall be bounded
and described as follows: Commencing at the southeast cor-
ner of Cheyenne county where the one hundred and first me-
ridian of west longitude intersects the ciiannel of the Wakpa
Shicha or Bad river; thence in a westerly direction following
the channel of said Wakpa Shicha or Bad river and the
southern boundary line of Cheyenne county to its point of in-
tersection with the one hundred and second meridian of west
longitude; thence south along said one hundred and second
meridian and the eastern boundary of Pennington county to
its point of intersection with the channel of White river;
thence in an easterly direction along the channel of said
White river and the northern boundary of Lugenbeel county
to its intersection with the one hundred and first meridian of
west longitude; thence north along said one hundred and first
meridian to the place of beginnihg.

Skc. 11. That section 6 of chapter 19 of the laws of 1872-3,
of an act entitled ‘“ an act defining the boundaries and
naming the counties west of the Missouri river,” approved
January 8th, A. D. 1873, be amended so as to read as follows;
“That the county of Stanley shall be bounded as follows:
Beginning on the Missouri river where the same is intersected
by the fourth standard parallel; thence west on said parallel
to its intersection with the one hundred and first meridian of
west longitude; thence south along said one hundred and
first meridian to its intersection with the channel of the
Wakpa Shicha or Bad river; thence easterly along the chan-
nel of said Wakpa Shicha or Bad river to its mouth and con-
fluence with the Missouri river; and thence mnorthwesterly
along the channel of said Missouri river, to the place of be-

~ ginning.”

Change of
boundary lines
dividing cer-
tain countles.

How bcgnntles
may organ-
lzed.rg

SEc. 12. That the boundary line dividing Lugenbeel county
from Meyer county and Pratt county, shall be the one hun-
dred and first meridian of west longitude; and the boundary
line between the county of White River and the county of
Pratt shall be the one hundred and first meridian of west lon-
gitude.

Skc. 13. That the foregoing counties may be organized in
the manner now provided by law for the organization of new
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counties, and the first boards of commissioners of the several
counties shall have the power to locate the county seats of the
several ‘counties temporarily and wuntil the county seat shall
be located by a vote of the qualified electors of the several
counties.

SEc. 14. That all acts or parts of acts inconsistent with or “Jnaingecte
conflicting with the provisions of this act are hereby repealed.

SEc. 16. That this act shall take effect and be in force from  gvben to take
and after its passage.
Approved, January 11, 1875.

CHAPTER XXX.
COUNTIES IN NORTHERN DAKOTA.

AN Act to define the boundaries of certain counties therein
named.

Be it enucted by the Legislative Assembly of the Territory of Dakota:
SEcTioN 1. That the county of Mercer shall be bounded and Defining voun-

described as follows: Beginning at a point on the channel oty
of the Missouri river where the forty-seventh parallel of north
latitude intersects said Missouri river, and running thence
west along said forty-seventh parallel to the southeast corner
of Williams county; thence north along the eastern boundary
of said Williams county to its point of intersection with the
Missouri river; thence following the channel of said Missouri

river easterly and southeasterly to the place of beginning.
SEc. 2. That section 12 of chapter 19 of an act entitled “ an  tertain sce.

. . . tion repealed.
act defining the boundaries and naming counties west of the
Missouri river,” approved January 8th, 1873, be and the same

is hereby repealed.
SEc. 3. That the county of De Smet shall be bounded and Defining boun-

. . . R . daries of De
described as follows: Beginning at the intersection of the Smetcounty.

ninth guide meridian with the fourteenth standard parallel:



T2 COUNTY BOUNDARIES.

thence running west on said fourteenth standard parallel to
its intersection with the tenth guide meridian; thence south
on said last mentioned gnide meridian to its intersection with
the township line between townships one hundred and fifty
and one hundred and fifty-one; thence east on said township
line to its intersection with the ninth gunide meridian; thence
north on said last named guide meridian to the place of be-
ginning.

pefining boun-  SEC. 4. That the county of Barnes shall be bounded and de-

dariesof Barnes . .

county. scribed as follows: Beginning at a point on the western boun-
dary line of Cass county where the line dividing townships
one hundred and forty-three and one hundred and forty-four
intersects said boundary line; thence west on said township
line to its intersection with the range line between ranges fifty-
nine and sixty; thence north on said range line to its inter-
section with the eleventh standard parallel; thence west on
said parallel to its intersection with the range line between
ranges sixty-one and sixty-two; thence south on said range
line to its intersection with the ninth standard parallel ; thence
east along said parallel to the southwest corner of Cass county:
thence north along the western boundary of said Cass county
_to the place of beginning.

Defiming boun- Spc. . That the county of Potter shall be bounded and de-
wreomnty.  geribed as follows: Beginning at the northeast corner of the

county of Sully; thence north on the tenth guide meridian to
the fifth standard parallel; thence west to the center of the
main channel of the Missouri river; thence down the center of
the main channel of said river to the fourth standard paral-
lel; thence east along said parallel to the place of beginning.

low oraanizea  SEC. 6. That the several counties above named and defined
nmay be organized in the manner now provided by law.

Confiictingact~  SEC. 7. That all acts or parts of acts conflicting or inconsist-
ent with this act are hereby repealed.

eqoqentotake Qe 8. That this act shall take effect and be in focce from
and after its passage.

Approved, January 14, 1875.
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CIIAPTER XXXIL
| THE COUNTY OF BRULE.
AN Acr to organize the county of Brule and define its boun-
daries.
DBe 1t e;u’tr"ln(’ by the Legislutive Adssembly of the Territory of Dakota:

Secrion 1. That all of that district of country included Definive boun
within the following boundary lines, to-wit: Commencing at counts-
the southwest corner of Cragin county; thence running north
along the west line of said county to the first standard paral-
lel; thence west along said standard parallel to the Missouri
river; thence down the center of the main channel of said
Missouri river to the north line of township number one hun-
dred; thence east along said township line to the place of be-
ginning, shall be known as Brule county: Provided, That Provico rclat.
these boundaries shall in no wise be construed to interfere '
with the established limits of what is known as the Crow
Creek Indian Reserve: Provided further, 'That nothing in
this act shall be so construed as to release said Brule county
or Charles Mix county from the payment to Bon Homme
county of all court expenses, costs and disbursements for
cases originating in said Charles Mix county prior to the
passage of this act, and have been disposed of or are now
pending in the district court within and for said Bon Homme
county.

SEc. 2. And be it fuarther enacted, that H. M. Leedy, (George County officers
Trimmer and James Blacketor shall be county commissioners,
and M. II. Day, register of deeds, of said Brule county; and
the commissioners aforesaid shall qualify as such on or be-
fore the first day of April, 1875; and when so qualified shall
have the authority to appoint all other necessary and proper
officers for the county, and the said county commissioners
and other officers appointed by them shall hold their respec-
tive offices until the next general election, or until their suc-
cessors shall be duly elected and qualified, and shall possess
all the rights and powers and perform all the duties apper-
taining to their offices, and in case of the failure of any of
the persons herein named as commissioners to qualify as such
as above provided and within the time aforesaid, then, and in
that case, it shall be the duty of the governor, and he is here-

5*
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by authorized to appoint in stead of such as shall fail to
qualify, suitable and proper persons, and the persons so ap-
pointed shall qualify according to law, and shall possess all
the powers and perform the duties incumbent by law on them
as such officers.

SEc. 3. The county seat of said Brule county shall be and
the same is hereby located temporarily at a point on the Mis-
souri river, known and designated as Brule City, until other-
wise ordered by the votes of the people as provided by law.
aGonticting SEc. 4. All acts and parts of acts heretofore enacted which

relate to the boundaries of counties in conflict with this act
are hereby repealed.
ibentotake  Sgc. §. This act shall take cffect and be in force from and
after its passage and approval.
Approved, January 14, 1875.

County seat.

CHAPTER XXXII.
TIHE COUNTY OF TRAILL..

AN Act to organize and define the boundaries of the county
of Traill, and for other purposes.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

Defining bour.  SectioN 1. That all that portion of the territory of Dakota
county described as follows, to-wit: Commencing at a point on the
eastern boundary of the territory where the 12th standard
parallel intersects the same; thence west along said 12th
standard parallel to the 8th guide meridian; thence south

along said 8th guide meridian to the southwest corner of town-
ship 144, range 09; thence east along the township lines be-

tween townships 143 and 144 to the eastern boundary of the
territory; thence down the Red River of the North along the
eastern boundary of the territory to the place of beginning,
be and the same is hereby made and constituted the county of
Traill.

Countv scat.  SEC. 2. The county seat of said county of Traill is hereby
located upon the southeast quarter of section 15, township
146, range 49.
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SEc. 3. Asa H. Morgan, John Brown and James Ostland county oficers.
are hereby appointed county commissioners, George E. Wes-
ton, register of deeds, Asa Sargeant, judge of probate and
ex-officio county treasurer, and C. M. Clarke, sheriff of said
county of Trailly and said persons respectively shall hold
their offices until the next general election in the fall of 1875,
and until their successors are elected and qualified.

SEc. 4. At said general election in the fall of 1875, the Term of county
commissioners

county commissioners thgn elected shall be elected for the elect.
term of one, two and three years respectively.

Skc. 6. The officers herein appointed shall qualify on or  hen officers
before the second Tuesday in March, 1875, or such office shall o quaty:
be vacant, and shall be filled by appointment of the governor
of Dakota Territory. '

SEc. 6. The county commissioners herein appointed, or that Commiestoners
may be so appointed by the governor, after qualifying, shall tain oficers.
appoint all'the other officers of the same county not herein
appointed, to hold until the next general election in the fall

of 1875, and until their successors are elected and qualified.

SEc. 7. An election shall be held on the day of the general  Apglectionto
election in the fall of 1875, in said county of Traill, for all the
elective officers of said county, and the terms of office of those
persons shall be as regulated by law for such officers.

Skc. 8. For the purpose of completing the organization of  ggicersor
the county of Grand Forks, from a part of which the said &rand Forks
county of Traill is herein taken, D. P. Reeves, Alex. Griggs
and George A. Wheeler are hereby appointed and continued
county commissioners, James Elton, register of deeds, Thom-
a8 Walsh, judge of probate and ez-officio county treasurer,
and Nicholas Hoffinan, sheriff, of said county of Grand Forks,
who shall hold their offices until the next general election in
the fall of 1875, and until their successors are elected and
qualified; and said officers shall qualify on or before the sec-
ond Tuesday in March, 1875, or such office shall be vacant,
and shall be filled by appointment of the governor of the
territory.

SEc. 9. The county commissioners herein appointed or ap- County
pointed by the governor, shall, after qualifying, appoint all f{?ﬁ'ﬁ.;'ﬁf}?ﬁ
the other officers of said county not herein appointed, and ™"

the persons so appointed shall hold their offices until the said
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general election in the fall of 1875, and until their successors
are elected and qualified.

Qnelectionto Sgc. 10. An election shall be held on the day of the general
election in the fall of 1875, in said county of Grand Forks,
for all the elective officers of said county, and the terms of
office of those persons then elected shall be us regulated by
law for such officers.

Conflicting acts SEC. 11. All acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

bentotake  Spc. 12. This act shall take effect and De in force from and
after its passage and approval.

Approved, January 12, 1875.

CODIFICATION OIY LLAWS.

CHAPTER XXXIII.

TO REVISE AND CODIFY THE LAWS.

AN Acr to provide for revising and codifying the laws of Da-
kota Territory.
Be it enacted by.the Legislative Assembly of the Territory of Dakota:

Governor to SEcTioN 1. That the governor of this territory is authorized
commissioners and empowered and it is hereby made his duty to employ
and commission three competent and worthy persons, learned

in the law, to revise and codify the laws of this territory.
Power of Skc. 2. Such persons so employed and commissioned shall
commiesioners }ave the power, and it shall be their duty, to prepare and pre-
sent to the next legislative assembly, upon the first day of the

meeting thereof, a revision of the laws, and for that purpose
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shall have the authority to add to or take from the laws now
in force whatever may be necessary to make a perfect and
complete code of laws for this territory.

SEc. 3. The persons so employed shall have the power from  putics of
time to time to employ a clerk to assist them in the clerical commisaion.
part of their labors, and it shall be their duty whenever they cier.
shall have agreed upon a division or chapterto have the same
printed, and to submit the corrected proof sheets to the judges
of the supreme court for such suggestions as they shall be
pleased to make; and when finally perfected and agreed upon,
to print from time to time in pamphlet form in divisions or
chapters, the result of their labors, to the extent of two hun-
dred copies of such revision for distribution among the mem-
bers of this legislative assembly, the territorial and county
officers, and the members of the next legislative assembly.

SEc. 4. The persons so employed shall each receive such compensation

compensation as the governor shall deem reasonable, not ex-
ceeding eight hundred dollars; and such clerk shall receive
for his compensation not more than three dollars per day
while actually engaged in the discharge of his duties, to be
paid from time to time by the territorial treasurer, upon war-
rants drawn by the territorial anditor, upon the certificate of
the governor.

SEc. 6. The printing of such revision in pamphlet form, m Printing of
divisions or chapters, shall be let by the persons so employed
to the lowest responsible bidder, after four weeks’ advertise-
ment of notice thereof, and shall not cost more than such sum
as shall make the whole cost of revision, including compen-
sation to the commissioners and clerk, thirty-five hundred
dollars, and shall be paid as above provided.

SEc. 6. This act shall take effect and be in force from and When totake
after its passage and approval.
Approved, January 14, 1875.
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CHAPTER XXXIV.

REQUIRING FOREIGN CORPORATIONS TO FILE COPIER OF THEIL
CIIARTERS.

AN Acr requiring corporations of other States to file with the
Secretary of the Territory, copies of their charters or arti-
cles of incorporation before transacting business in Dakota
Territory.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SEcTION 1. That no corporation created or organized under
the laws of any other state or territory shall be allowed to es-
tablish an office and transact business within this territory,
or acquire, hold and dispose of property, real, personal or
mixed within the territory of Dakota, until such corporation
shall have filed in the office of the secretary of the territory
of this territory, a duly authenticated copy of its charter or
articles of incorporation: Provided, That the provisions of
this act shall not apply to corporations or associations
created for religious or charitable purposes solely.

Skc. 2. That such charter or articles of incorporation shall
be recorded in a book to be kept by the secretary of this ter-
ritory for that purpose. That said secretary shall be entitled
to charge a fee of one dollar for filing, and fifteen cents per
folio for recording such charter or articles of incorporation.

SEc. 3. That such corporation shall appoint an agent, who
shall reside at some accessible point in this territory, in the
vicinity of where the principal business of said corporation
in this territory shall be carried on, duly authorized to accept
service of process, and upon whom service of process may be
made in any action in which said corporation may be a par-
ty; and service upon such agent shall be taken and held as
due service upon such corporation. A duly authenticated
copy of the appointment or commission of such agent shall
be filed in the office of the secretary of this territory.
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SEc. 4. Corporations having complied with all the provis- rights ot for-
ions of this act shall have the same rights and privileges and tioss, proviso.
be subject to the same rules and regulations as corporations
created under and by virtue of the laws of this territory:
Provided, however, That no rights or franchises shall be ac-
quired under this act except the right of ownership to real or
personal property, which may not be affected by the amend-
ment or repeal of this act.

SEec. 6. This act shall take effect and be in force from and gyeq o taxe
after its passage and approval. effect.

Approved, January 15, 1875.

CHAPTER XXXYV.

A CODE OF CRIMINAL PROCEDURE.
AN Acr to establish a code of criminal procedure for Dakota
Territory.
Be it enacted by the Legislative Assembly of the Territory of Dakota:
PRELIMINARY PROVISIONS.

SEctioN 1. This act shall be known as the code of criminal T ofact:
procedure of the territory of Dakota.

SEC. 2. A crime or public offense is an act or omission for- crime detinea.
bidden by law, and to which is annexed, upon conviction,
either of the following punishments:

1. Death; oS inishments
2. Imprisonment;
3. Fine;

4. Removal from office;
6. Disqualification to hold and enjoy any office_ of honor,
trust, or profit under this territory.
SEc. 3. Crimes or public offenses are divided into: Divisy
. on of
1. Felonies; erimes,
2. Misdemeanors.
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Felony detned.  Qpe 4, A felony is a crime which is, or may be, punishable
with death, or by imprisonment in the territorial prison.

dopidemeanor  Jpc, §. Every other crime is a misdemeanor.

pvpenperson Spc, 6. No person can be punished for a public offense ex-
cept upon legal conviction in a court having jurisdiction

thereof.
lndletment — Qpg. 7. Every public offense must be prosecuted by indict-

necessary cx-
ceptwhen. — ment except:

1. Where proceedings are had for the removal of civil offi-
cers of the territory;

2. Offenses arising in the militia, when in actual service:
and in the land and naval forces in time of war, or which this
territory may keep, with the consent of congress, in time of
peace;

3. Offenses tried in justice’s and police courtsin cases con-
cerning which lawful jurisdiction, without the intervention of
a grand jury is, or may be conferred upon said courts.

conitle of pro- SEc. 8. The proceeding by which a party charged with a
public offense is accused and brought to trial and punishment,
is known as a criminal action.

yoriminal sc. SEC. 9. A criminal action is prosecuted in the name of The

ccuted. People of the Territory of Dakota as a party, against the
person charged with the offense.

hich party, SEc. 10. The party prosecuted in a criminal action is desig-
Rt nated in this code as the defendant.

reights of de-  SEc. 11. In a criminal action the defendant is cntitled:
1. To a speedy and public trial;
2. To be allowed counsel, as in civil actions; or to appear
and defend in person and with counsel; and
3. To produce witnesses on his behalf, and to be confronted
with the witnesses against him in the presence of the court.

waenperson  SEC- 12. No person can be subjected to a second prosecution

canbeprosect- for a public offense for which he has once been prosecuted and

once. duly convicted or acquitted except as hereinafter provided for
new trials.

Defendaniit. SEc. 13. No person can be compelled, in a criminal action,

no e . . . s

lobe miness to be witness against himself; nor can a person charged with
a public offense be subjected before conviction to any more

restraint than is necessary for his detention to answer the
charge.
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SEc. 14. No person can be convicted of a public offense, un- yJTow convic
less by the verdict of a jury accepted and recorded by the '
court; or upon a plea of guilty; or upon judgment against
him upon a demurrer to the indictment; in the case mention-
ed in section 269, or upon a judgment of a police or justices’
court in cases in which such judgment may be lawfully given

without the intervention of a jury and grand jury.

TITLE 1.

OF THE COURTS HAVING JURISDICTION IN CRIMINAL ACTIONS.

SEc. 15. There is in each of the three districts of this terri- Jursdiction
tory a court denominated the district court, with jurisdiction  coor:.
conferred by the organic act of this territory and other laws
of congress, and having, among other things, common-law
jurisdiction, and authority for the redress of all wrongs com-
mitted against the laws of this territory, affecting persons or
property.

SEc. 16. Each of the said district courts may be held, for coDlariet

the trial of criminal actions, in any county or subdivision in  hcud
the same district, as is or may be provided by law.

SEc. 17. The district court has jurisdiction: Jurisdiction of
of district

1. Toinquire by the intervention of a grand jury of all pub-  court.
lic offenses committed or triable in the county or subdivision
for which the court may be held;

2. To inquire into the cause of the detention of all per-
sons imprisoned in the jail of the county orsubdivision, or
otherwise detained, and to make an order for their recommit-
ment or discharge, or otherwise according to law;

3. To hear, try and determine all criminal actions according
to law, and to exercise all powers, whether original or appel-
late, conferred upon it by this code, or by the other laws of
this territory.

Skc. 18. The final decisions of the district courts are review- pinal decie.
able and determinable by the supreme court, according to law, "femume.™
on writs of error allowable by the supreme court, and bring-
ing up for review the record and bills of exceptions.

SEc. 19. Justices of the peace shall have power and juris- . 9lediction
diction throughout their respective counties as follows: the peace.

6
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1. As committing magistrates, or courts of inquiry as pro-
vided forin sections 314, 315, 316, 317, 318 and 319 of the jus-
tices’ code, and any supplements thereto;

2. To exercise such lawful original jurisdiction under the
organic act as is now or may hereafter be conferred upon
them by virtue of said justices’ code, or other laws of this
territory.

TITLE II.
OF THE PREVENTION OF PUBLIC OFFENSES.

Chapter I. Of lawful resistance.
II. Of the intervention of officers of justice.
IIL. Security to keep the peace.
IV. Police in cities and villages, and their attend-
ance at exposed places.
Y. Suppression of riots.

CHAPTER I.
OF LAWFUL RESISTANCE.

Resistanceto  SEC. 20. Lawful resistance to the commission of a public
«commission of .
offense, by offense may be made;
v 1. By the party about to be injured;

2. By other parties.

Reststance o SEC. 21. Resistance sufficient to prevent the offense may be
Patwston of of made by the party about to be injured;
fonsosDYWhOm 4. To prevent an offense against his person or his family,
or some member thereof;
2. To prevent an illegal attempt, by force, to take or injure

property in his lawful possession.

SEc. 22. Any other person, in aid or defense of the person
about to be injured, may make resistance sufficient to prevent
the offense.

Same.

CHAPTER II.
OF THE INTERVENTION OF THE OFFICERS OF JUSTICE.

- Sgo. 23. Public offenses may be prevented by the interven-
ow public . .
offenses o> ™ tion of the officers of justice;

1. By requiring security to keep the peace;
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2. By forming a police in cities and villages, and by re-
quiring their attendance in exposed places;

3. By suppressing riots.

SBEc. 24. When the officers of justice are authorized to act jFereons, s
in the prevention of public offenses, other persons, who by 9fjostice. jus-
itheir command, act in their aid, are justified in so doing.

CHAPTER III.
SECURITY TO KEEP THE PEACE.
Informations

Skc. 25. An information verified by the oath of the com. vefore whom
plainant, may be laid before any of the magistrates men- ™%
tioned in section 94, that a person has threatened to commit
:an offense against the person or. property of another.

BEc. 26. If it appear from the information that there is ,Jhenmesis
just reason to fear the commission of the offense threatened, ®°° ™ot
by the person complained of, the magistrate must issue a
warrant, directed generally to the sheriff of the county, or any
constable, or marshal or policeman of the city or town, re-
citing the substance of the information, and commanding the
officer forthwith to arrest the person complained of, and bring
him before the magistrate of the county.

SEc. 27. When the person complained of is brought before _ Proceedings
the magistrate, if the charge be controverted, the magistrate ! controverted
must take testimony in relation thereto. The evidence must
on demand of the defendant be reduced to writing, and sub-
scribed by the witnesses.

SEc. 28. If it appear that there is no _]ust reason to fear the . hen peteon
commission of the offense alleged to have been threatened, the ij,io.>°
person complained of must be discharged.

Sec. 29. If, however, there be just reason to fear the com- When person
misBion of the offense, the person complained of may be re- mast give bond
.quired to enter into an undertaking, in such sum, not exceed-
ing one thousand dollars, as the magistrate may direct, with
one or moré sufficient sureties, to abide the order of the next
district court of the county, and in the meantime to keep the
peace toward the people of this territory, and particularly
towards the complainant.

SEc. 30. If the undertaking required by the last section be yyroccedings

given, the party complained of must be discharged. If he °!snct&tven-
-do not give it, the magistrate must commit him to prison,
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specifying in the warrant the requirement to give security, the
amount thereof, and the omission to give the same.
oqhen pursan Sec. 31. If the person complained of be committed for not
be discharsed. giving security, he may be discharged by any justice of the
peace of the county, or police or special justice of the city,
upon giving the same.
Magietrate 1o SEC. 32. The undertaking must be transmitted by the magis-

tranemlc ™ trate to the next district court of the county.

asssait in SEC. 33. A person who in the presence of a court or magis-
presence . trate, assaults or threatens to assault another, or commit an
offense against his person or property, or who contends with
another with angry words, may be ordered by the court or
magistrate to give security as provided in section 29, or if he
refuse to do so he may be committed as provided in section 30.
Whea oerson | SEC- 34 A person who has entered into an undertaking to
ander bond keep the peace, must appear on the first day of the next term
of the district court of the county. If he do not, the court
may forfeit his undertaking, and order it to be prosecuted un-

less his default be excused.

When person  SEC. 35. If the complainant do not appear, the person com-
Pledam: plained of may be discharged, unless good cause to the con-

chaged- trary be shown.
Proceedings  SEC. 36. If both parties appear, the court may hear their

when both . . . :

parties appear. proofs and allegations, and may either discharge the under-
taking, or require a new one, for a time not exceeding one
year.

When under-  SEC. 37. An undertaking to keep the peace is broken on
taking to keep : . . .
the  peace s the failure of a person complained of to appear at the district
broken. court as provided in section 34, or upon his being convicted

of a breach of the peace.

When district Skc. 38. Upon the district attorney producing evidence of
court must or-

ot andertar- such conviction to the district court to which the undertaking
tngprosecuted- 19 returned, that court must order the nndertaking to be pros-
ecuted; and the district attorney must thereupon commence

an action upon it in the name of the people of this territory.

What omense  OEC. 39. In the action, the offense stated in the record of
mast be i conviction must be alleged as the breach of the undertaking,

and such record is conclusive evidence thereof.
securlty to OEC. 40. Security to keep the peace or to be of good be-

-Bow requirea. havior, cannot be required, except as prescribed in this

chapter.
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CHAPTER 1V,
POLICE IN CITIES AND THEIR ATTENDANCE AT EXPOSED PLACES.

Skc. 41. The organization and regulation of the police in zanem ofoll-
the cities and villages of this territory, are governed by spe- < et
cial statutes.

SEC. 42. The mayor,or other officer having the direction of mayordes fores
the police in a city or village, must order a force sufficient to i meetiag
preserve the peace, to attend any public meeting, when he is
satisfied that & breach of the peace is reasonably appre-
hended.

CIIAPTER V.
SUPPRESSION OF RIOTS.

Sktc. 43. When a sheriff or other public officer, authorized m,‘,‘;‘“’"d:.,‘,”.?:;
to execute process, finds, or has reason to apprehend that re- i some, ™™
sistance will be made to the execution of the process, he may
command as many male inhabitants of his county as he may
think proper, and any military company or companies in the
county, armed and equipped, to assist him in overcoming the
resistance, and if necessary, in seizing, arresting and con-
fining the resisters and their aiders and abettors, to be pun-
ished according to law.

SEc. 44. The officer must certify to the court from which the et
process is issued, the names of the resisters and their aiders
and abettors, to the end that they may be proceeded against
for contempt.

SEC. 45. Every person commanded by a public officer to as- a miigof
sist him in the exccution of process, as provided in section ™**""
43, who, without lawful cause, refuses or neglects to obey the
command, is guilty of a misdemeanor.

Skc. 46. If it appears to the governor that the power of the When govern:
county is not sufficient to enable the sheriff to execute process put additionat
delivered to him, or to suppress riots and to preserve the
peace, he must, on the application of the sheriff, or the judge,
order such a force from any other county or counties, as is
necessary, and all persons so ordered or summoned by the
governor or acting-governor, are required to attend and act;
and any such persons who without lawful cause refuse or neg-
lect to obey the command are guilty of a misdemeanor.

SEc. 47. Under the facts and circumstances mentioned in the o may %l on

. P . h )i
last section, and when the civil power of the county is not ainorities.
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deemed sufficient, it shall be the duty of the governor to ap-
ply to the military authorities of the United States for a force
sufficient to execute the laws and to prevent resistance thereto,
to suppress riots, execute process and preserve the peace.
(yofeher Sgc. 48. Where any number of persons, whether armed or
S evage. "\ Dot, are unlawfully or riotously assembled, the sheriff of the
county or any sheriff of the subdivision, and his deputies, the
officials governing the city or town, or the justices of the peace
and marshals and constables and police thereof, or any of
them, must go among the persons assembled, or as near to
them as possible, and command them in the name of the peo-
ple of the territory, immediately to disperse.
::%%g%%; Skc. 49. If tl.le Persons assembled do not i}mmec\liat@y dis-
oolawfelly 85° perse, the magistrates and officers must arrest them or cause
dispersc. them to be anpested, that they may be punished according to
law; and for that purpose may command the aid of all per-
sons present or within the county.
Who deemed  SEC. 50. If a person so commanded to aid the magistrates
moters. or officers, neglect to do so, he is deemed one of the rioters.
and is punishable accordingly.
When ehhir  Skc. 1. If a magistrate or officer having notice ot an un-
emeanor-  Jawful or riotous assembly, mentioned in section 48, neglect
to proceed to the place of the assembly, or as near thereto as
he can with safety, and to exercise the authority with which
he is invested for suppressing the same and arresting the
offenders, he is guilty of a misdemeanor.
mavhen officer Skc. H2. If the persons assembled, and commanded to dis-
inlawfulas-  perse, do not immediately disperse, any two of the magis-
trates or officers mentioned in section 48, may command the
aid of a sufficient number of persons, and may proceed in
such manner as in their judgment is necessary to disperse the
assembly and arrest the offenders.
peErecantions SEC. §3. Every endeavor must be used, both by the magis-
gering life.  trates and civil officers, and by the officer commanding the
troops, which can be made consistently with the preservation
of life, to induce or force the rioters to disperse before an at-
tack is made upon them by which their lives may be en-
dangered.

Penally for SEC. b4. A person, who after the publication of a procla-
resisting pro-

cess- mation by the governor or acting-governor, or who after law-
ful notice as aforesaid to disperse and retire, resists or aids
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in resisting the execution of process in a county declared to
bein a state of riot or insurrection, or who aids or attempts
the rescue or escape of another from lawful custody or con-
finement, or who resists or aids in resisting a force ordered
out by the governor or any civil officer as aforesaid, to quell
or suppress an insurrection or riot, is guilty of a felony, and
is punishable by imprisonment in the territorial prison for
not less than two years.

TITLE III.

OF JUDICIAL PROCEEDINGS , FOR THE REMOVAL OF PUBLIC OF-
FICERS.

CHAPTER L
OF THE REMOVAL OF CIVIL OFFICERS.

SEc. 56. In addition to the proceedings mentioned in chap- 1o Procredings
ter II of title XIII of the code of civil procedure, and apart ment "of Ve
and distinct from any other criminal action or procecdings, fce.
the following provisions are adopted to obtain a judgment of
removal from office.

Sec. 56. An accusation in writing against any county, town- 4 cqsatton
ship, city or municipal officer, for willful or corrupt miscon- §f Zisconduct
duct in office may be presented by the grand jury to the dis- Presetd:
trict court of the county in or for which the officer accused is

elected or appointed.
Sec. 7. Theaccusation must state the offense charged, in  What aceu-

. . . - . Fatiou rmust
ordinary and concise language, without repetition, and in sate.
such manner as to enable a person of common understanding
to know what is intended.

SEc. 568. After receiving the accusation, the judge to whom Dty of judze

and attorney

it is delivered must forthwith cause it to be transmitted to the o3, reteiving
digtrict attorney of the county or subdivision, except when he
is the officer accused, who must cause a copy thereof to be
served upon the defendant, and require by written notice, of
not less than five days, that he appear before the district court
of the county or subdivision, and answer the accusation at a
specified time. The original accusation must then be filed

with the clerk of the court.

SEc. 59. The defendant must appear at the time appointed R
in the notice, and answer the accusation, unless, for sufficient snd asswer.
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cause, the court assigns another day for that purpose. If he
do not appear, the court may proceed to hear and determine
the accusation in his absence.

Jhlow detend-gpe, 60, The defendant may answer the accusation either by

swer. objecting to the sufficiency thereof, or of any article therein,
or by denying the truth of the same.

tlow objection  SEC. 61. If he object to the legal sufficiency of the accusa-

tobemade tion, the objection must be in writing, but need not be in any
specific form; it being sufficient if it present intelligibly the
ground of the objection.

(Mow deniatto Spe, 2. If he deny the truth of the accusation, the denial
may be oral and without oath, and must be entered upon the
minutes.

When defend- Sec. 63. If an objection to the sufficiency of the accusation

ewer. be not sustained, the defendant must answer the accusation
forthwith.

When court

to render jude-  DEC. 64. 1f the defendant plead guilty, or refuse to answer

edto ial ™" the accusation, the court must render judgment of conviction
against him. If he deny the matters charged, the court must
proceed to try the accusation.

pe Low trial o Sgc. 65. The trial must be by a jury, and conducted in all
respects in the same manner as the trial of an indictment for
a misdemeanor.

(Duty of court SEc. 66. Upon a conviction, the ¢ourt must pronounce judg-

convicted.  ment that the defendant be removed from office. But to war-
rant a removal, the judgment must be entered upon the min-
utes, assigning therein the causes of removal.

Proceedings  SEC. 67. The same proceedings may be had onlike grounds
for removal’ of for the removal of any territorial officer elected by the people
cers. of the territory, or appointed by the governor thereof, except

delegate to congress and members of the legislative assembly.

Same. Src. 68. In such proceedings the accusation may be pre-

sented by the grand jury of the county or subdivision in which
such territorial officer resides, or in which he has his place of
oflice for the usual transaction of his official business.
Proceedings Skc. 69. The same proceedings may be had on like grounds
dirtrict attor- for the removal of a district attorney, except that the accusa-
tion must be delivered by the judge to the clerk, and by him
to such person as may be appointed by the judge to actas
prosecuting officer in the matter, who is authorized and re-

quired to conduct the proceedings.
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Skc. 70. The same proceedings may be had against any , roseedne
officer within the jurisdiction of the court who is accused of ff s °F
charging and collecting illegal fees for services rendered or to
be rendered in his office, or who has refused or neglected to
perform the official duties pertaining to his office, or who has
rendered himself incompetent to perform his said duaties by
reason of habitual drunkenness, and upon a conviction there-
of the court may pronounce judgment that the defendant be
removed from office, or that he pay a fine not exceeding five
hundred dollars in favor of the informer, with costs of suit;
or the court may in its diseretion pronounce judgment, both
for his removal from office and for the payment of the fine and

costs.

TITLE 1V.
OF TIIE PROCEEDINGS IN CRIMINAL ACTIONS PROSECUTED DY
INDICTMENT, TO THE COMMITMENT INCLUSIVE.
Chapter I. Of the local jurisdiction of public offenses.
II. Of the time of commencing criminal actions.

III. Of the information.

1V. The warrant of arrest.

V. Arrest, by whom and how madec.

VI. Retaking after an escape or rescuc.
VII. Examination of the case and discharge of the de-

fendant, or holding him to answer.

CHAPTER 1.
OF THE LOCAL JURISDICTION OF PUBLIC OFFENSES.

Skc. 71. Every person is liable to punishment for a public Pablic offensce
lic offense, as is prescribed by section 15 of the penal code, bow.
except it is by law cognizable exclusively in the courts of the
United States.

SEc. 72. When the commission of a public offense com- Ofenscs com-

. . . . il e ., Mitted without
menced without this territory, is consummated within its this terrltory.
boundaries, the defendant is liable to punishment thereof in '
this territory, though he were out of the territory at the time
of the commission of the offense charged, if he consummated
it in this territory through the intervention of an innocent or
guilty agent, or by any other means proceeding directly fiom
himself; and in such case, the jurisdiction is in the county in
which the offense is consummated.

6*
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naunsdiction  Src. 73. When an inhabitant or resident of this territory,

by previous appointment or engagement, fights a duel, or is
concerned as second therein, out of the jurisdiction of this ter-
ritory, and in the duel a wound is inflicted upon a person,
whereof he dies in this territory, the jurisdiction of the offense

is in the county where the death happened.

whonrisdiction  SEc. 74. When an inhabitant of this, territory shall have

ooy Jeft the same for the purpose of evading the operation of the
provisions of the statutes relating to dueling and challenges
to fight, with the intent or for the purpose of doing any of the
acts prohibited therein, the jurisdiction is in the county of
which the offender was an inhabitant when the offense was
committed, or in any county in which in the opinion of the
governor the evidence can be most conveniently obtained and
produced, to be designated by him by a written appointment,

filed in the office of the clerk of the court of that county.
Juriediction  Sgc. 75. When a public offense is committed, partly in one

when oftense is
committed 1n county and partly in another county, or the acts or effects
two countics. . f . . .
thereof, constituting or requisite to the consummation of the
offense, occur in two or more counties, the jurisdiction is in

either county.
Where ofiense  Spc. 76. When a public offense is committed on the boun-

Is commlited

ucar boundary. dary of two or more counties, or within five hundred yards

thereof, the jurisdiction is in either county.

o here offense  SEC. 77. When an offense is committed in this territory, on

ohelo?rd e hoard a vesscl navigating a river, lake or canal, or lying
therein in the prosecution of her voyage, the jurisdiction isin
any county through which the vessel is navigated in the course

of her voyage, or in the county where the voyage terminates.

Wh i |~ . 3 3 . . .
dictment bas  SEC. 78. The jurisdiction of an indictment:
jurisdiction In

certaineases. 1. For forcibly and without lawful anthority seizing and
confining another, or inveigling or kidnapping him with in-
tent against his will, to cause him to be secretly confined or
imprisoned in this territory, or to be sent out of the territory,
or from one county to another, or
2. For decoying, or taking, or enticing away a child under
the age of twelve years, with intent to detain and conceal it
from its parent. guardian, or other person having lawfal
charge of the child; or

3. For inveigling, enticing or taking away an unmarried
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female of previous chaste character, under the age of twenty-
one years, for the purpose of prostitution; or

4. For takingaway any femalt under the age of sixteen
years, from her father, mother, guardian or other person
having the legal charge of her person, without their consent,
either for the purpose of concubinage or prostitution;

Is in any county in which the oftense is committed, or into
or out of which the person upon whom the offense was com-
mitted, may in the commission of the offense, have been
brought, or in which an act was done by the defendant in in-
stigating, procuring, promoting, aiding, or in being an ac-
cessory to the commission of the offense, or in abetting the
parties concerned therein.

SEc. 79. When the offense either of bigamy or of incest is ;Wi ar er
committed in one county, and the defendant is apprehended "

in another, the jurisdiction is in either county.

SEc. 80. When property taken in one county, by burglary, Jurtsdiction

and proceed-

robbery, larceny or embezzlement, has been brought into an- ings in certain

other, the jurisdiction of the offense is in either county. But

if before the conviction of the defendant in the latter, he be

indicted in the former county, the sheriff of the latter must

upon demand deliver him to the sheriff of the former county,

upon being served with a certified copy of the indictment, and

upon a receipt indorsed thereon by the sheriff of the former

county, of the delivery of the body of the defendant; and is,

on filing the copy of the indictment and the receipt, exoner-

ated from all liability in respect to the custody of the de-

fendant.

Skc. 81. In the case of an accessory in the commission of a Juriediction in
. « e o g P case of access-
public offense, the jurisdiction is in the county where the ory.
offense of the accessory was committed, notwithstanding the

principal offense was committed in another county.
SEc. 82. When an act charged as a public offense is within wnen prior

P e e . fcti
the jurisdiction of another territory, county or state, as well E‘C’E&:’:P‘}s %
as this territory, a conviction or acquittal thereof in the for- ™"

mer, is a bar to a prosecution or indictment therefor in this

territory.

SEc. 83. When an offense is in the jurisdiction of two or same.
more counties, a conviction or acquittal thereof in one county,
is a bar to a prosecution or indictment thereof in another.
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Juriedictlon of - Skc. 84, The jurisdiction of an indietment for escaping from
escapc. prison is in any county of the territory.

Por xteatm .. SEC 85, The jurisdiction ©f an indictment for stealing in
any state or country, or other territory, the property of an
other, or receiving it, knowing it to have been stolen, and
bringing the same into this territory, is in any county into or
through which such stolen property has been brought.

Jor murder SEC. 86. The jurisdiction of an indictment for murder or
er. ~manslaughter, when the injury which caused the death was in-
flicted in one county, and the party injured dies in another
county, or out of the territory, is in the county where the in-
jury was inflicted.
Acainst a SEC. 87. The juriediction of an indictment against a prin-
principal. cipal in the commission of a public offense, when such prin-
cipal is not present at the commission of the principal offense.
is in the same county it would be under this code if he were
so present and aiding and abetting therein.

CHAPTER 1L
OF THE TIME OF COMMENCING CRIMINAL ACTIONS.

Finetorpros.  SEC. 88. There is no limitation of time within which a pros-
ecutlon Jor ~ccution for murder must be commenced. It may be com-

ited. menced at any time after the death of the person killed.

Limitinother  SEC. 8. In all other cases, an indictment for a public offense
casce, . . . . .
must be found within three years after its commission.

agiees where  Spc. 90. If when the oftense is commiitted, the defendant be

Ahor e 1 out of the territory, the indictment may be found within the
term herein limited after his coming within the territory; and
no time during which the defendant is not an inhabitant of
or usually resident within the territory, is part of the lim-
itation.

digerean - SEc. 91. An indictment is found within the meaning of the

found. last three sections, when it is duly presented by the grand
jury in open court, and there received and filed.

CHAPTER 111
OF THE INFORMATION.

Information

deflncd. SEc. 92. The information is the allegation in writing made
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to a magistrate that a person has been guilty of some desig-
nated public offense.
SEc. 93. A magistrate is an officer having power to issue a gayas'™®
warrant for the arrest of a person charged with a public
offense.
SEc. 94. The following persons are magistrates: o ar
1. The judges of the supreme court; '
2. The district judges;
3. Justices of the peace;
4. Police and other special justives, appointed or elected in
a city, village or town.

CHAPTER 1V.
THE WARRANT OF ARREST.

SEC. 95. When an information verified by oath or affirma- ., magis-
tion is laid before a magistrate of the commission of a public {21¢ must s
offense, he must, if satisfied therefrom that the offense com-
plained of has been committed, and that there is reasonable
ground to believe that the defendant has committed it, issue
a warrant of arrest.

SEkc. 96. A warrant of arrest is an order in writing in the warrant or
name of the people, signed by a magistrate, commanding the formor - -
arrest of the defendant, and may be substantially in the fol-
lowing form:

‘¢ County of ,

‘“ The people of the territory of Dakota. To any sheriff,
constable, marshal or policeman in this territory [or in the
county of , or as the case may be.]

‘¢ Information upon oath having been this day laid before
me, that the crime of [designating it] has been committed, and
accusing C. D. thereof,

““You are therefore commanded forthwith to arrest the
above named C. D., and bring him before me, at [naming the
place,] or in case of my absence or inability to act, before the
nearest or most accessible magistrate in this county.

‘“ Dated at , this —— day of — , 18—.”

E. F., Justice of the peace [or as the case may be.]

SEc. 97. The warrant must specify the name of the defend- what war.

ant, or if it be unknown to the magistrate, the defendant may ™™ '* ***'*-

be designated therein by any name. It must also state an
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offense in respect to which the magistrate has authority to is-
sue the warrant and the time of issuing it, and the county,
city, town or village where it is issued, and be signed by the
magistrate with his name of office.

direted ™ SEo. 98. The warrant must be directed to and executed by a
peace officer.
deneo oficer  Qpc. 99. A peace officer is a sheriff of a county or subdivis-

ion, or a constable, marshal, or policeman of a city, town or
village, or township.

Warrant is- i i ¢
BT 8% court, or o district judge, it may be directed generally fo ay
whom directed. ) ’ A

sheriff, constable, marshal or policeman in the territory, and
may be executed by any of those officers to whom it may he
delivered.
Warrant to i ; i ; .
SRS ot oy b sy S e oo
mcd "By other liceman ilgl ‘the coflrnt tn which it is 1 2 -
Bagistratos. y in which it is issued, and may be exe
cuted in that county, or if the defendant be in another county
it may be executed therein, upon the written direction of 3
magistrate of that county, endorsed upon the warrant, signed
by him with his name of office, and dated at the county, city.
town or village where it is made, to the following effect:
““This warrant may be executed in the county of ————°

[as the case may be.]

Endorsement.  Spc, 102. The endorsement mentioned in the last section

made. cannot, however, be made unless upon the oath of a credita-
ble witness, in writing, endorsed on or annexed to the war
rant, proving the hand writing of the magistrate by whom it
was issued. Upon this proof the magistrate endorsing the
warrant is exempted from liability to a civil or criminal action
though it afterwards apprear that the warrant was illegally or
improperly issued.

Duty of arrest: SEc. 103. If the offense charged in the warrant be a felony

fense be felony the officer making the arrest must take the defendant before
the magistrate who issued the warrant, or some other magis-
trate in the same county as provided in section 107.

Ll 8 miedo- SEc. 104. If the offense charged in the warrant be a misde-
' meanor and the defendant be arrested in another county, the
officer must upon being required by the defendant, take him
before a magistrate in that county, who must admit the de-

fendant to bail and take bail from him accordingly.
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SEc. 105. On taking bail®'the magistrate must certify that rroceedinge
fact on the warrant, and deliver the warrant and undertaking faken. °* ™
of bail to the officer having charge of the defendant. The
officer must then discharge the defendant from arrest, and
must without delay, deliver the warrant and undertaking to
the clerk of the court at which the defendant is required to

appear.

SEc. 106. If on the admission of the defendant to bail as proceedings
provided in section 104, bail be not forthwith given, the offi- norgivens
cer must take the defendant before the magistrate who issuned
the warrant or some other magistrate in the same county as

provided in the next section.
SEc. 107. When by the preceding sections of this chapter, Froceedin

the defendant is required to be taken before the magistrate :S:OEF ‘,?,?‘E:’E;
who issued the warrant, he may, if the magistrate be absent besbeent-

or unable to act, be taken before the nearest or most accessi-

ble magistrate in the same county. The officer must at the

same time deliver to the magistrate, the warrant, with the re-

turn endorsed and subscribed by him.

Skc. 108. The defendant must in all cases be taken beforc | Delayprohid-
the magistrate without unnecessary delay.

SEc. 109. If the defendant be taken before a magistrate A Whors defen-

other than the one who issued the warrant, the information on before  magle.
which the warrant was granted must be sent to that magis- pot lssue war-
trate, or if it cannot be procured the prosecutor and his wit-

ness must be summoned to give their testimony anew.

SEC. 110. When an information is laid before a magistrate Proceedings
of the commission of a public offense triable in another coun- 1s in eus coun:
ty of the territory, but showing that the defendant is in the thiin snotser.
county where the information is laid, the same proceedings
must be had as prescribed in this chapter, except that the
warrant must require the defendant to be taken before the
nearest or most accessible magistrate of the county in which
the offense is triable, and the information of the informant
with the depositions, if any, of the witnesses who may have
been produced, must be delivered by the magistrate to the

officer to whom the warrant is delivered.

SEc. 111. The officer who executes the warrant must take guly of of
ers who exe-

the defendant before the nearest or most accessible magistrate cutes warrant.
of the county in which the offense is triable, with his return
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indorsed thereon, and the magistrate must then proceed in the
same manner as upon a warrant issued by himself.

o L ofensc o SEc. 112. If the offense charged in the warrant issued pur--

e WY F o spant to section 110, is a misdemecanor, the officer must, upon
being required by the defendant, take him before a magistrate
of the county in which the warrant was issued, who must ad-
mit the defendant to bail, and immediately transmit the war-
rant, information, depositions, if any, and undertaking, to

the clerk of the court in which the defendant is required to
appear.

CHAPTER V.
ARREST BY WHOM AND HOW MADE.

Arrest defner  SEC. 113, Arrest is the taking of a person into custody that
he may be held to answer for a public offense.

mahrrext-how  Spc. 114, An arrest may be either;

1. By a peace officer under a warrant;

2. By a peace officer without a warrant; or

3. By a private person.
Atdor oiicer. S, 115. KEvery person must aid an officer in the execntion

of a warrant, if the officer require his aid.

I offenzo , SEc. 116. If ﬂrle offense charged‘is a felony, the z‘m:est may
relony eirett he made on any day, and at any time of the day or night. If
misdemeanor. it §5 g misdemeanor, the arrest cannot be made at night, un-
less upon the direction of the magistrate indorsed upon the
warrant.

SEc. 117. An arrest is made by an actual restraint of the
person of the defendant, or by his submission to the custody
of the officer.

Restraint. SEc. 118. The defendant is not to be subjected to any more
restraint than is necessary for his arrest and detention.
Officer must  Qpa 119, The officer must inform the defendant that he acts

say he acts

with warraut.  pnder the authority of the warrant, and maust also show the
warrant if required. ’
puty ir ¢e- SEC. 120. If, after notice of intention to arrest the defend-
fendantresit- ant, he either flee or forcibly resist, the officer may use all
necessary means to affect the arrest.
whenoficer  SEC. 121. The officer may break open an outer or inner door
opendoor. - or window of a dwelling house, to execute the warrant, if after
notice of his authority and purpose, he be refused admit-

tance.

Arrest dedined
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Skc. 122. An officer may break open an outer or inner door a8 officer
or window of a dwelling house for the purpose of liberating open door.
a person who, having entered for the purpose of making an
arrest, is detained therein, or when necessary for his own lib-
eration. ,

SEc. 123. A peace officer may, without a warrant, arrest a ,¥hen pesce
person . rest person.

1. For a public offense, committed cr attempted in his pres-
ence;

2. When the person arrested has committed a felony, al-
though not in his presence;

3. When a felony has in fact been committed, and he has
reasonable cause for believing the person arrested to have
committed it;

4. On a charge, made upon reasonable canse, of the com-
mission of a felony by the party arrested.

SEc. 124. To make an arrest as provided in the last section, , 2fieer ey
the officer may break open an outer or inner door or window 9
of a dwelling house, if, after notice of his office and purpose,
he be refused admittance.

SEc. 125. He may also at night, without a warrant, arrest may o rrent
any person whom he has reasonable cause for believing to without war
have commited a felony, and is justified in making the arrest
though it afterwards appear that the felony had not been
committed.

SEc. 126. When arresting a person without a warrant, the  Whenofico
officer must inform him of his authority and the cause of the Jpji airested
arrest, except when he is in the actual commission of a pub-
lic offense, or is pursued immediately after an escape.

Disposition

Sec. 127. He may take before a magistrate, a person, who, or person ar-
. . . rested by by-
being engaged in a breach of the peace, is arrested by a by- stander.
stander and delivered to him.
Where offcnre

SEC. 128. When a public offense is committed in the pres- (wreis ot
ence of a magistrate, he may, by a verbal or written order, Xesihte.. ©f
command any person to arrest the offender, and may there-
upon proceed as if the offender had been brought before him

on a warrant of arrest.
SEc. 129. A private person may arrest another: When private

1. For a pnblic offense committed or attempted in his pres- frest. ™=
ence;

7



98 CRIMINAL PROCEDURE.

2. When the person arrested has committed a felony,
although not in his presence;

3. When a felony has been in fact committed, and he has
reasonable cause for believing the person arrested to have
committed it.

poRust taorm  SEc. 130. He must, before making the arrest, inform the per-

ed > csuse son to be arrested of the cause thereof; and requlre him to
submit, except when he is in the actual commission of the
offense, or when he is arrested on pursuit immediately after
its commission.

perepo Privale - SEc. 131. If the person to be arrested have committeda felo-

makearrest. -~ ny and a private person, after notice of his intention to make
the arrest, be refused admittance, he may break open an outer
orinner door or window of a dwelling house, for the purpose
of making the arrest.

Duty of pri- SEC. 132. A private person who has arrested another for the

chch bser” '™ commission of a public offense, must, without unnecessary de-
lay, take him before a magistrate or deliver him to a peace
officer.

Offcnsive weap-  SEC. 133. Any person making an arrest must take from the

posed of. person arrested all offensive weapons which he may have
about his person and must deliver them to the magistrate be-

fore whom he is taken.

CHAPTER VI.
RETAKING AFTER AN ESCAPE OR RESCUE.

ron g e SEC. 134. If a person arrested, escape or be rescued, the
fromarrest- - person from whose custody he escaped or was rescued, may
immediately pursue and retake him, at any time, and in any

place in the territory.
omeer may SEC. 135. To retake the person escaping or rescued, the per-
break oot w sON pursuing may, after notice of his intention and refusal of
admittance, break open an outer or inner door or window of

a dwelling house.

CHAPTER VIL

EXAMINATION OF THE CASE AND DISCHARGE OF THE DEFEND-
ANT, OR HOLDING HIM TO ANSWER.

aMagistrates — gpe, 136. When the defendant is brought before a magis-

wlhen de

Fendant m " trate upon an arrest, either with or without a warrant, ona
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.charge of having committed a public offense, the magistrate
must immediately inform him of the charge against him, and
of his right to the aid ef counsel in every stage of the pro-
ceedings and also of his right to waive an examination be-
fore any further proceedings are had.

SEo. 137. He must also allow the defendant a reasonable Mscistrate

time te send for counsel, and adjourn the examination for that fendant coun-
purpose; and must, upon the request of the defendant, re-
.quire a peace officer to take a message to such counsel in the
county or city as the defendant may name. The officer must
without delay perform that duty, and shall receive fees there-
for as upon service of a subpena.

SEc. 138. The magistrate must, immediately after the ap- e magle
pearance of council, or if none appear and the defendant re- ceed.
quire the aid of counsel, after waiting a reasonable time
therefor, proceed to examine the case.

SEC. 139. The examination mustbe completed at one session Adjournment
unless the magistrate for good cause adjourn it. The adjourn-

- ment cannot be for more than two days at each time, nor
more than six days in all, unless by consent or on motion of
the defendant. '

BEc. 140. If an adjournment be had for any cause, the Disposition of
magistrate must commit the defendant for examination, or sdicnrnment.
discharge him from custody upon sufficient bail or upon the
deposit of money as provided in this code, as security for his
appearance at the time to which the examination is ad-

journed.

SEc. 141. The commitment for examination is by an en- Form of com-
dorsement signed by the magistrate, on the warrant of arrest, amination.
to the following effect: ‘‘Thewithin named A. B., having been
brought before me under this warrant, and having failed to
give bail for his appearance, is committed to the sheriff of
the county of - [or to the marshal of the city of
or as the case may be,] to await examination on the — day
of 18—, at —— o’clock, at which time you will have
his body before me at my office.”

SEc. 142. At the examination, the magistrate must, in the paty of magis-
first place, read to the defendant the information on file before fmation. =
him. He must also after the commencement of the prosecu-
tion, issue subpcenas for any witnesses required by the pros-

ecutor or the defendant.
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Rignts orde-  SEC. 143.. The witnesses must be examined in the presence
of the defendant; and may be cross-examined in his behalf.
And on demand of the defendant all the testimony in the case
must be reduced to writing in the form of depositions.

Defendant may Skc. 144. When the examination of the witnesses on the
produce wit-

nesses. part of the people is closed, any witnesses the defendant may
produce must be sworn and examined.

Magistrate to  SEC. 140. The magistrate or his clerk must keep the deposi-
keep o, U°P% tions taken on the examination, if any have been taken, and
the statement of the defendaut, if any,untilthey are returned
to the proper court, and must not permit them to be inspected
by any person except a judge of a court having jurisdiction
of the offense, the district attorney of the county, and the de-

fendant and his counsel.
Certain viola-  SEC. 146. A violation of the provisions of the last section

tion a misde-

meanor. is punishable as a misdemeanor.
When magis-  SEC. 147. After hearing the proofs and the statement of the:

:rh?reg:":l?teﬂs- defendant, if he have made one, if it appear, either that a
- public offense has not been committed, or that there is no
sufficient cause to believe the defendant guilty thereof, the
magistrate must order the defendant to be discharged, by an
endorsement on the information over his signature, to the:
following effect: ‘‘There being no sufficient cause to believe
the withinnamed A. B. guilty of the offense within mentioned,
I order him to be discharged.”
When he mnst  SEC. 148. If, however, it appear from the examination that
hold Dim o4 public offense has been committed, and that there is suffi-
cient cause to believe the defendant guilty thereof, the magis-
trate must, In like manner endorse on the information an
order signed by him, to the following effect * It appearing
to me that the offense in the within information mentioned,
[or any other offense, according to the fact, stating generally
the nature thereof,] has been committed, and that there is
sufficient cause to believethe within named A. B. guilty there-
of, I order that he be held to answer the same.”
Procceatnms  SEC. 149. If the offense be not bailable, the following words
Af ofene . 2¢ or words to the same effect, must be added to the endorse-
ment: ‘ And that he is hereby committed to [the sheriff of
, or to the marshal of the city of , or as the case

may be.”]
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SEc. 150. If the offense is bailable, and bail is taken by the it ve vatiable
‘magistrate, the following words or words to the same effect
must be added to the endorsement mentioned in section 148:

“¢ And I have admitted lim to bail, to answer, by the under-
‘taking hereto annexed.”

SEc. 161. If the offense is bailable and the defendant is ad- 1t vetiable and
mitted to bail, but bail have not been taken, the following been tken."""
‘words or words to the same effect must be added to the en-
dorsement mentioned in section 148: ¢ And that‘he is admit-

‘ted to bail in the sum of dollars, and be committed to
‘the sheriff of the county of , [or the marshal of the city

of , or as the case may be.] until-said bail be given.”
Skc. 162. If the magistrate order the defendant to be com- oeemasie

commils
‘mitted as provided in sections 149 and 151, he must make out d°fendam.
a commitment, signed by him, with his name of office, and
deliver it, with the defendant, to the officer to whom he is
«committed, or if that officer be not present, to a peace officer,
who must immediately deliver the defendant into the proper

.custody, together with the commitment.

SkEc. 153. The commitment must be to the following effect: Formofcon-

“County of ——
The people of the Terrltory of Dakota. To the sheriff of the
county of ————, or marshal of the city of ————, opas
the case may be: '

*“ An order havingbeen this day made by me, that A. B. be
held to answer upon a charge of [stating briefly the natare of
the offense, with time and place as near as may be,} you are
commanded to receive him into your custody and detain him
until he is legally discharged.”

““Dated at ————————, this ————day of 18—.”

C. D., Justice of the Peace.”
[or as the case may be.]

BEc. 154. On holding the defendant to answer, the magis- Winceciogtve
‘trate may take from each of the material witnesses examined
before him on the part of the people, a written undertaking,
without surety, to the effect that he will appear and testify at
the court to which the information and depositions if any, are
‘to be sent, or that he will forfeit such sum as'the magistrate
may fix and determine.

When wit

‘S8Ec. 165. When the magistrate is satisfied, by proof on jess shai give

.0ath, that there'is reason to believe that any such witness will soveersnce. "
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not appear and testify, unless security be required, he may

order the witness to enter into a written undertaking, with

such sureties and in such sum as he may deem proper, for his.
appearance, as specified in the last section.

marnateand  Qpe, 156. Infants and married women, who are material

notexcepted.  witnesses against the defendant, may in like manner be re-

~quired to procure sureties for their appearance, as provided

in the last section.

¥hen witass Skc. 167. If a witness, required to enter into an undertaking
mitted. . . to appear and testify, either with or without sureties, refuse
compliance with the order for that purpose, the magistrate
must commit him to prison until he comply, or is legally dis-

charged.
Proceedings Sec. 158. When, however, in pursuance of section 154, any

shezgfﬁ::?:s material witness on the part of the people has been dis-

ed. charged on his undertaking, without surety, if afterwards on
the sworn application of the district attorney or other person -
on behalf of the people, made to the magistrate or to any
judge, it satisfactorily appears that the presence of such wit-
ness or any other person on the part of the people is materi-
al, or necessary on the trial in court, such magistrate, or
judge, may compel such witness, or any nther material wit-
ness on the part of the people, to give an undertaking, with
sureties, to appear on the said trial and give his testimony
therein; and, for that purpose, the said magistrate, or judge,
may issue a warrant against any such person, under his hand,
with or without seal, directed to a sheriff, marshal, or other
officer, to arrest such person and bring him before such magis-
trate or judge.

Whenwitness  SEQ. 169. And in case the person 8o arrested shall neglect
«d Tnjatl or refuse to give said undertaking in the manner required by
said magistrate or judge, he may issue a warrant of commit-
ment against such person, which shall be delivered to said
sheriff, or other officer, whose duty it shall be to convey such
person to the jail mentioned in said warrant, and the said
person shall remain in confinement until he shall be removed
to the grand jury and to the eourt for the purpose of giving
his testimony, or until he shall have given the undertaking
required by said magistrate or judge.
uate tuste.  SEC. 160. When a magistrate has discharged a defendant,

conrt.” " or has held him to answer as provided in sections 147 and 148,
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he must return immediately to the next district court of the
county or sub-division, the warrant, if any, the information,
the depositions, if any have been taken, of all the witnesses
examined before him, the statement of the defendant if he
have made one, and all ‘undertakings of bail or for the ap-
pearance of witnesses taken by him, together with a certified
record of the proceedings as they appear on his docket.

TITLE V.

OF PROCEEDINGS AFTER COMMITMENT AND BEFORE INDICT-
MENT.

Chapter 1. Preliminary provisions.
II. Formation of the grand jury.
III. Powers and duties of the grand jury.
IV. Presentment and proceedings thereon.

CHAPTER L
PRELIMINARY PROVISIONS.

Sec. 161. All public Joffenses triable in the district courts anpabiicor
must be prosecuted by indictment, except as provided in the prosecuted
next section.

SkEc. 162. When the proceedings are had for the removal of Proceedings
county, township, city, municipal, or territorial officers, they for o Tomoval
may be commenced by an accusation in writing as provided how prosecu-

in chapter I of title I, of this code.

CHAPTER I1.
FORMATION OF THE GRAND JURY.

SEc. 163. A grand jury is a body of men consisting of six- Grand jury de-
teen jurors, impanelled and sworn to inquire into, and true fned.
presentment make of all public offenses against the people
of the territory, committed or triable within the county or
subdivision for which the court is holden.
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Duty of court SEc. 164. Whenever challenges to individualf{grand jurors
longes aro”al- are allowed, the court shall make an order to the sheriff, dep-
' uty sheriff, or coroner, to summon without delay, from the
body of the county or subdivision, a sufficient number of per-

sons to complete or to form a grand jury.

jawelvegrand  Skc. 165. No indictment shall be found, nor shall any pre-

Indictment.  gentment or accusation be made without the concurrence of at
least twelve grand jurors.

Who may chal- ‘SEC. 166. The people, or a person held to answer a charge
for a public offense, may challenge the panel of a grand jury,

or an individual grand juror.

fonsce ofchal- Skc. 167. A challenge to the panel may be interposed by
either party for one or more of the following causes only:

1. That the requisite number of ballots was not drawn from
the jury box of the county or subdivision;

2. That notice of the drawing of the grand jury was not
given;

3. That the drawing was not had in the presence of the offi-
cers designated by law, or in the manner prescribed by law.

When grand  Sp, 168. If a challenge to the panel be allowed, the grand

jury may be . .
discharged-  jury must be discharged.
Causes of chal-

lengo to grand  SEC. 169. A challenge to an individual grand juror may be
Jurer: interposed by either party, for one or more of the following
causes only:

1. That he is a minor;

2. That he is not a qualified elector;

3. That he is otherwise disqualified under any of the pro-
visions of section 1, chapter XIX of the act approved De-
cember 24, 1867;

4. That he is insane;

5. That he is a prosecutor upon a charge against the de-
fendant;

6. That he is a witness on the part of the prosecution, and
has been served with process or bound by an undertaking as
such;

7. That a state of mind exists on his part in reference to
the case, or to either party, which will prevent him from act-
ing impartially and without prejudice to the substantial rights
of the party challenging; but no person shall be disqualified
as a juror by reason of having formed or expressed an opin-
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ion upon the matter or cause to be submitted to such jury,
founded upon public rumor, statements in public journals, or
common notoriety. provided it satisfactorily appear to the
court upon his declaration under oath, or otherwise, that he
can and will, notwithstanding such an opinion, act impartially
and fairly upon the matters to be submitted to him.
SEC. 170. Challenges may be oral or in writing, and must Challenges
be tried by the court. written.
Skc. 171. The court must allow or disallow the challenge, Duty of cours
and the clerk must enter its decision upon the minutes.
Skc. 172. If a challenge to an individual grand juror is al- 8 Where chal-

lenge 1s allow-

lowed, he cannot be present at, or take part in the consider- ¢, zrand jaror

ation of the charge against the defendant who interposed the

challenge, or the deliberations of the grand jury thereon.

SEc. 173. The grand jury must inform the court of a viola- Yiclation of
tion of the last section, and it is punishable by the court as a
contempt.

SEc. 174. Neither the people, nor a person held to answer a Partics probit-
charge for a public offense, can take advantage of any objec- ing certain ad-

tion to the panel or to an individual grand juror unless it be reniage
by challenge, and before the grand jury is sworn; except that,
after the grand jury is sworn, and before the indictment is
found, the court may in its discretion, upon good cause shown,

receive and allow a challenge.

Sec. 175. If the grand jury is discharged by an allowance m,}"’;ﬁé‘,ﬂ;‘

of a challenge to the whole panel, or if an offense is commit- §y e 8™dJ*
ted during the sitting of the court, after the regular discharge
of the grand jury; or if after such discharge a new indict-
ment becomes requisite by reason of an arrest of judgment
or by the quashing of an indictment; or if from any other
good and sufficient cause another grand jury may become
necessary, the court may, in its discretion, order that another
grand jury be summoned; and the court may to that end
forthwith make an order to the county commissioners for the
immediate selection and furnishing to the clerk of a list of
jurors, and may make such further orders to the clerk, sheriff
and other officers for an immediate compliance with their du-
ties as may be proper to obtain another grand jury at and
during the same term of the court.

SEc. 176. A grand jury formed and impanelled as to and in _ peaperang,
a particular case, after a challenge or challenges to individual jaey-

7!'
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grand jurors-have been allowed, shall only be sworn to act
in such particular case, and as to all other cases at the same’
term of the court the grand jury shall be formed in the usual
manner provided by law.

court toap-  SEC. 177. From the persons summoned to serve as grand
polnt foreman. yurors, and appearing, the court must appoint a foreman.
Tie court must also appointa foreman when a person already

appointed is discharged or excused, before the grand jury are
dismissed.

osth of tore  SEC. 178. The following oath must be administered to the
— foreman of the grand jury:

**You, as foreman of this grand jury, shall diligently in-
quire into, and true presentment make, of all public offenses
against the people of this territory, committed or triable
within this county, [or subdivision] of which you shall have
or can obtain legal evidence. You will keep your own coun-
sel, and that of your fellows, and of the people, and will not,
except when required in the due course of judicial proceed:
ings, disclose the testimony of any witness examined before
you, nor anything which you or any other grand juror may
have said, nor the manner in which you, or any other grand
juror may have voted on any matter before you. You shall
present no person, through malice, hatred, or ill will, nor
leave any unpredented through fear, favor, or affection, or for
any reward, or the promise or hope thereof; but in all your
presentments, or indictments, you shall present the truth, the
whole truth, and nothing but the truth, according to the best
of your skill and understanding. So help you God.”

osthtoother SEC. 179. The following oath must be immediately there-
arand jurors. o . R
upon administered to the other grand jurors present:
““ The same oath which your foreman has now taken before
you on his part, you and each of you shall well and truly ob-
serve on your part. So help you God.”

pSrand  Jury SEc. 180. The grand jury being impanelled and sworn, must
od. be charged by the court. In doing so, the court must give
them such information as it may deem proper as to the nature
of their duties, and as to any charges for public offenses re-

turned to the court, or likely to come before the grand jury.

Grand Jury Skc. 181. The grand jury must then retire to a private room.
mastrel and inquire into the offenses cognizable by them.
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Skc. 182. The grand jury must appoint vne of their number pozand Jumy,
as clerk, who must preserve minutes of their proceedings (ex- clerk—his duty
cept of the votes of the individual members,) and of the evi-
dence given before them.

Skc. 183. On the completion of the business before them, or when grang
whenever the court shall be of opinion that the public inter- I3~ dichare-
ests will not be subserved by a further continnance of the ses-
gion, the grand jury must be discharged by the court; but
whether the business be completed or not, they are discharged
by the final adjournment of the court.

CHAPTER 111
POWERS AND DUTIES OF A GRAND JURY.

Skc. 184. The grand jury has power, and it is their duty to ,)\o%es a0
inquire into all public offenses committed or triable in theJ®
county or subdivision, and to present them to the court, either

by presentment or indictment, or accusation in writing.

SEc. 185. A presentment is an informal statem:entin writing | Presentmen:
by the grand jury, representing to the court that a public
offense has been committed, which is triable in the county or
subdivision, and that there is reasonable ground for believing
that a particular individual, named or described, has commit-
ted it.

SEc. 186. An indictment is an accusation in writing, pre- jndictment de
sented by a grand jury to a competent court, charging a per-
son with a public offense.

Sec. 187. The foreman may administer an oath to any wit- Foreman may

ness appearing before the grand jury. oath.

SEc. 188. In the investigation of a charge for the purpose What evidence
of either presentment or indictment, or accusation, the grand ceive.
jury can receive no other evidence than such as is given by
witnesses produced and sworn before them, or furnished by

legal documentary evidence.

SEc. 189. The grand jury can receive none but legal evi- g same.
dence, and the best evidence in degree to the exclusion of hear-
say or secondary evidence.

SEc. 190. The grand jury is not bound to hear evidence for gJsidence for

the defendant, but it is their duty to weigh all the evidence
submitted to them, and when they have reason to believe that
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there is other evidence, they may by and with the consent of
the district attorney order such evidence to be produced, and
for that purpose the district attorney may issue process for
the witnesses. :

When indlet-

ment ought to  SEC. 191, The grand jury ought to find an indictment when

befound- a1 the evidence before them, taken together, is such as in their
judgment would, if unexplained or uncontradicted, warranta
conviction by the trial jury.

peien mom: SEc. 192. If a member of the grand jury knows, or hasres

jury must’yive SON  t0 believe, that a public offense has been committed.
which is triable in the county or subdivision, he must declare
the same to his fellow jurors, who must thereupon investigate
the =ame.

Jvpat thegrand  Qyc. 193. The grand jury must inquire:

Jary mauost in-

‘quire fnto. 1. Into the case of every person impriscned in the jail of
the county or subdivision, on a criminal charge, and not in
dicted;

2. Into the condition and management of the public prisons
in the county or subdivision; and

3. Into the willful and corrupt misconduct in office of pub-
lic officers of every description in the county or subdivision.

scons .. SEC. 194. They are also entitled to free access at all reasor-
one. able times, to public prisons, and to the examination, without
charge, of all public records in the county.
Distct st SEC. 195. The grand jury may at all reasonable times, ask
legea; """ the advice of the court, or of the district attorney. The dis
trict attorney may at all times appear before the grand jury
for the purpose of giving information or advice relative to
any matter cognizable before them, and may interrogate wit
nesses before them whenever he thinks it necessary; but no
other person is permitted to be present during their sessions
except the members and a witness actunally under examin¥
tion, and no person whomsoever must be permitted to be pres-
ent during the expression of their opinions or the giving of
their votes upon any matter before them.
Grandjary e SEC. 196. Every member of the grand jury must keep secrf}t-
keep secret”  whatever he himself, or any other grand juror may have said,
or in what manner he or any other grand juror may have
voled on a matter before them.

P L SEc. 197. A member of the grand jury may, however, bere-

close teatimo- quired by any court to disclose the testimony of a witness ex-
uy,



CRIMINAL PROCEDURE. 109

amined before the grand jury, for the purpose of ascertaining
whether it is consistent with that given by the witness before
the court, or to disclose the testimony given before them by
any person, upon a charge against him for perjury in giving

his testimony, or upon his trial therefor.

Sec. 198. A grand juror cannot be questloned for anything mmnbum,

he may say, or any vote he may give in the grand jury, rela- toned. except.
tive to a matter legally pending before the jury, except for a

perjury of which he may have been guilty in making an ac-

cusation or giving testimony to his fellow jurors.

CHAPTER 1V.
PRESENTMENT AND PROCEEDINGS THEREON.

SEc. 199. A presentment cannot be found without the con- _ Dresentment
currence of at least twelve grand jurors. When so found it
must be signed by the foreman.

SEc. 200. The presentment when found, must be presented 33'33},"8‘.’33
by the foreman, in presence of the grand jury, to the court, of.

and must be filed with the clerk.

SEc. 201. If the facts stated in the presentment constitute a yaicroerch
public offense, triable in the county or subdivision, the court '*****
must direct the clerk to issue a bench warrant for the arrest of
the defendant.

Sec. 202. The clerk, on the application of the judge or dis- _ when clerk
trict attorney, may accordingly, at any time after the order, Derehs warrant.
whether the court be sitting or not, issue a bench warrant,
under his signature and the seal of the court, into one or more
counties, or into any part of the territory.

SEc. 203. The bench warrant, upon presentment, must be wersant. oo
substantially in the following form:

‘“ County of

““The people of the terrltory of Dakota. To any sheriff,
constable, marshal or policeman in this territory.

‘“ A presentment having been made on the — day of —,
eighteen ——, to the district court of the county of .
{or subdivision ——— ], charging C. D. with the crime of

- [designating it generally,] you are therefore com-
manded forthwith to arrest the above named C. D., and take
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him before E. F., a magistrate of the county of ———; or
in case of his absence or inability to act, before the nearest
and most accessible magistrate in ——— county.

“ Given under my hand, with the seal of said court affixed,
this —— day of — , A.D. 18—

By order of the court.

[SEAL.] A. F., Clerk.

wWhere benetr  SEC. 204. The bench warrant may be served in any county
arrant . 7 or part of the territory, and the officer serving it must pro-
ceed thereon as upon a warrant of arrest on an information,
except that when served in another county or part of the ter-
ritory it need not be indorsed by a magistrate of that county
or part of the territory.
tatemust o, SEC. 305. The magistrate, when the defendant is brought
cocd- before him, must proceed upon the charges contained in the
presentment, in the same manner as upon a warrant of arrest
on an information. :

TITLE VI

OF THE INDICTMENT.

Chapter I.. Finding and presentation of the indictment.
IT. Rules of pleading and form of the indictment.

CHAPTER 1.
FINDING AND PRESENTATION OF THE INDICTMENT.

What s nec.  SEC. 206. An indictment cannot be found without the con-
essary to fnd currence of at least twelve grand jurors. When so found, it
must be indorsed, ‘“ A true bill,” and the indorsement must be

signed by the foreman of the grand jury.

How original SEc. 207. If twelve grand jurors do not concur in finding an

information - indictment against a defendant who has been held to answer,
sfosed where

indictment not the original information or the certified record of the proceed-
ings before the magistrate transmitted to them, must be re-
turned to the court, with an indorsement thereon, signed by

the foreman, to the effect that the charge is dismissed.
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‘SEc. 208. The dismissal of the charge does not, however, Resubmission
of charge.
prevent its being again submitted to a grand jury as often as
the court may so direct. But without such direction, it cannot
be again submitted.

SEc. 209. When an indictment is found, the names of the pamesof Wit
witnesses examined before the grand jury, must, in all cases,
be inserted at the foot of the indictment or indorsed thereon
before it is presented to the court.

SEc. 210. An indictment when found by the grand jury, poddictment-
must be presented by their foreman, in their presence, to the
court, and must be filed with the clerk, and remain in his office
as a public record.

SEC. 211. When an indictment is found against a defendant whoroceedings

who has not been previously arrested, and is not under bail, gggge“dgg&“
the same proceedings must be had as are prescribed in sec- ant is arrested.
tions 239 to 246 inclusive, against a defendant who fails to ap-

pear for arraignment.

CHAPTER 11
RULES OF PLEADING AND FORM OF THE INDICTMENT.

SEc. 212. All the forms of pleading in criminal actions and peatags.
rules by which the sufficiency of pleadings is to be deter-
mined, are those prescribed by this code.

SEc. 213. The first pleading on the part of the people is the ;5™ %
indictment.

SEc. 214. The indictment must contain: mevbat indict-

1. The title of the action, specifying the name of the court ™™
to which the indictment is presented, and the names of the
parties;

2. A statement of the acts constituting the offense, in ordi-
nary and concise language, and in such manner as to enable
a person.of common understanding to know what is intended.

SEc. 215. The indictment must be direct and certain, as it Indicimentto
regards: taio.

1. The party charged;

2. The offense charged;

3. The particular circumstances of the offense charged, when
they are necessary to constitute a complete offense.
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meere indict SEC. 216. When a defendant is indicted or prosecuted by a

futed by ~fc- fictition_ls Or erroneous name, and i'n any stage -of the prf)ceed-
ings his true name is discovered, it must be inserted in the
subsequent proceedings, referring to the fact of his being in-

dicted by the name mentioned in the indictment.

to eberge ba;  SEC. 217. The indictment must charge but one offense, but

eneofei®-  the same offense may be set forth in different forms or degrees
under different counts; and when the offense may be commit-
ted by the use of different means, the means may be alleged
in the alternative in the same count.

Ti h N . . .
ofiense was SEC. 218. The precise time at which the offense was commit-

commitd ted need not be stated in the indictment; but it may be al-
leged to have been committed at any time before the finding
thereof, except where the time is a material ingredient in the

offense.

Where certai . . .
errors not ma-  SEC. 219. When an offense involves the commission of, or

terial. an attempt to commit a private injury, and is described with
sufficient certainty in other respects to identify the act, an
erroneous allegation as to the person injured, or intended to
be injured, is not material.

Al ofin- SEc. 220. The words used in an indictment must be construed
consried- - in their usual acceptation, in common language, except words
and phrases defined by law, which are to be construed accord-

. ing to their legal meaning.
ot mee™®  SEC. 221. Words used in a statute to define a public offense
persenal:— need not be strictly pursued in the indictment; but other

words conveying the same meaning may be used.
What iesof- Spe. 222, The indictment is sufficient if it can be understood

ficient in an
indictincnt, ﬂl'.’l‘(‘fl‘OIIl .

1. That it is entitled in a court having authority to receive
it, though the name of the court be not stated;

2. That it was found by a grand jury of the county or sub-
division in which the court was held;

3. That the defendant is named, or if his name cannot be
discovered, that he is described by a fictitious name, with the
statement that his true name is to the jury unknown;

4. That the offense was committed at some place within the
jurisdiction of the court, except where the act, though done
without the local jurisdiction of the county or subdivision, is

triable therein;
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5. That the offense was committed at some time prior to the
time of finding the indictment;

6. That the act or omission charged as the offense is clearly
and distinctly set forth in ordinary and concise langunage,
without repetition, and in such a manner as to enable a per-
son of common understanding to know what is intended:

7. That the act or omission charged as the offense, is stated
with such a degree of certainty, as to enable the court to pro-
nounce judgment upon a conviction, according to the right of
the case.

SEc. 223. No indictment is insufficient, nor can the trial, cecamintor
o . . malities to he
judgment, or other proceedings thereon be affected, by reason aisrezardea.
of a defect or imperfection in matter of form, which does not
tend to the prejudice of the substantial rights of the defend-
ant upon the merits.

Skc. 224. Neither presumptions of law, nor matters of Wit neel
which judicial notice is taken, nced be stated in an indiet- Pateemees
ment.

Sec. 225. In pleading a judgment or other determination Whatpeed
of, or proceeding before, a court or officer of special jurisdie- Pewine.
tion, it is not necessary to state the facts conferring jurisdie-
tion; but the judgment or determination may be stated to
have been duly given or made. The facts constituting juris-
diction, however, must be established on the trial.

Skc. 226. In pleading a private statute, or a right derived ¥hac s
(i:ntfin plead-

therefrom, it is sufficient to refer to the statute by its title and inz privacc
the day of its passage, and the court must thereupon take e
Jjudicial notice thereof.

SEc. 227. An indictment for libel need not set forth any ex-  What ts su.-
trinsic facts for the purpose of showing the application to the ictment 5=
party libeled of the defamatory matter on which the indict-
ment is founded; but it is sufficient to state generally that the
same was published concerning him, and the fact that it was

so published must be established on trial.
SEc. 228. When an instrument, which is the subject of an incascoric-

indictment for forgery, has been destroyed or withheld by the forsre ™
act or procurement of the defendant, and the fact of the de-
struction or withholding is alleged in the indictment and es-
tablished on the trial, the misdescription of the instrument is
immaterial.

8
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fo anindict-  SEC. 229. In an indictment for perjury or subornation of
o for pen " perjury, it is sufficient to set forth the substance of the con-
troversy or matter in respect to which the offense was commit-

ted, and in what court or before whom, the oath alleged to be

false, was taken, and that the court or person before whom it

was taken had authority to administer it, with proper allega-

tions of the falsity of the matter on which the perjury is as-

signed: but the indictment need not set forth the pleadings.

record or proceedings with which the oath is connected, nor

the commission or authority of the court or person before

whom the perjury was committed.

oo an indiet- - SEe. 230, In an indictment for the larceny or embezzlement

nyorembczzle: of money, bank notes, certificates of stock, or valuable secu-
rities, or fora conspiracy to cheat and defraud a person of any
such property. it is suflicient to allege the larceny or ember-
zlement, or the conspiracy to cheat and defraud, to be of
money, bank notes, certificates of stock, or valuable securi-
ties, without specifying the coin, number, denomination, o
kind thereof.

i Indict Src. 231, Anindietment for exhibiting, publishing, passing.

obscene books. selling, or offering to sell, or having in possession, with such
intent, any lewd or obscene book, pamphlet, picture, print.
card, paper, or writing, need not set forth any portion of the
language used or figures shown upon such book, pamphlet.
picture, print, card, paper, or writing; but it is sufficient to
state generally the fact of the lewdness or obscenity thereof.

Where sever- — Spre, 232, Upon an indictment against seweral defendants.

al defendants

are indicted-  any one or more may be convicted or acquitted.

pistinctions  SEC. 233. The distinction between an accessory before the
soresand pon- fact and a principal, and between principals in the first and
clpsis.ete-  second degree, in cases of felony, is abrogated; and all per-
sons concerned in the commission of a felony, whether they di-
rectly commit the act constituting the offense, or aid and abet
in its commission, though not present, must hereafter be in-
dicted, tried and punished as principals, and no additional
facts need be alleged in any indictment against such an acces-
sory than arc required in an indictment against his princi-

pal.

Accessory SEc. 234. An accessory to the commission of a felony, may
maybeindicted pe indicted, tried and punished, though the principal felon be
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neither indicted nor tried, and though the principal may have
been acquitted.

SEc. 235. A person may be indicted for having, with the  Fersoncas

knowledge of the commission of a public offense, taken gopronndinga
money ot property of another, or a gratuity or reward, or an
engagement or promise therefor, upon the agreement or un-
derstanding, express or implied, to compound or conceal the
offense, or to abstain from a prosecution therefor, or to with-
hold any evidence thereof, though the person guilty of the

original offense have not been indicted or tried.

TITLE VII.

OF PLEADING3 AND PROCEEDINGS AFTER INDICTMENT AND BE-
FORE THE COMMENCEMENT OF THE TRIAL.

Chapter I. Of the arraignment of the defendant.

I1. Setting aside the indictment.
II1I. Demurrer.
IV. Plea.
V. Removal of the action before trial.
VI. The mode of trial.

VII. Formation of the trial jury.

VIII. Postponement of the trial.

CHAPTER 1.
OF THE ARRAIGNMENT OF THE DEFENDANT.

SEc. 236. When the indictment is filed, the defendant must pefenasat to
be arraigned thereon before the court in which it is found, * ™'
if triable therein; if not, before the court to which it is re-
moved or transmitted.

SEc. 237. If the indictment is for a felony the defendant  When defon-
must be personally present but if for a misdemeanor only, presest.
his personal appearance is unnecessary, and he may appear

upon the arraignment by counsel.
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ofsme—dnty  SkC. 238. When his personal appearance is necessary, if
he be in custody, the court may direct the officer in whose cus-
tody he is, to bring him before it to be arraigned; and the
officer must do so accordingly.
whehen heach  Swc. 239. If the defendant have been discharged on bail, or
fasaed. have deposited money instead thereof, and do not appear to
be arraigned, when his personal attendance is necessary, the
court in addition to the forfeiture of the undertaking of bail
or of the money deposited, may direct the clerk to issue a
bench warrant for his arrest.
fame. Skc. 240. The clerk, on the application of the district attor-
ney may accordingly at any time after the order, whether the
court be sitting or not, issue a bench warrant into one or
more counties.
varmne. "™ Skc. 241. The bench warrant, upon the indictment must,'if
the offense is a felony, be substantially in the following form:.
‘** County of ,
*“The people of the territory of Dakota. To any sheriff.
constable, policeman or marshal in this territory.
‘“ An indictment having been found on the —— day of —,
A. D., 18—, in the district court in and for the county [or
subdivision] of ———— charging C. D. with the crime of
——- [designating it generally,] you are therefore com-
manded forthwith to arrest the above named C. D., and bring
him before that court [or before the court to which the indict-
ment may have been removed, naming it,] to answer said in-
dictment; or if the court have adjourned for the term, that
youdeliver him into the custody of the sheriff of the county
of . .
‘ fiven under my hand, with the seal of said court affixed.
this — day of — , A. D.18—.”
By order of the court.
[SEAL.] E. F., Clerk.
oo SEC. 242. If the offense is a misdemeanor or a bailable felo-
demewmor.  qy, the bench warrant must be in a similar form, adding to
the body thereof a direction to the following effect: * orif
he requires it, that you take him before any magistrate in
that county, or in the county in which you arrest him, that he
may give bail to answer the indictment.”
glourtmust  SEc. 243. If the offense charged is bailable, the court, upon
Sail. directing the bench warrant te issue, must fix the amount of




CRIMINAL PROCEDURE. 117

bail; and an endorsement must be made on the bench war-
rant and signed by the clerk, to the following effect:

“The defendant is te be admitted to bail in the sum of ——
dollars.”

Skc. 244. The defendant when arrested under a warrant for ... crouse
an offense not bailable, must be held in custody by the sheriff ifaotballabie.
of the county or subdivision-in which the indictment is found.

‘SEC. 245. The bench warrant may be served in any county ,,ge5et -

in the same manner as a warrant of arrest, except, that when 5ed 1 a2y
served in another county it need not be endorsed by a magis-

trate of that county.

SEc. 246. If the defendant’is brought before a magistrate of low omagle
another county for the purpose of giving bail, the magistrate in taking but.
must proceed in respect thereto, in the same manner as if the
defendant had been brought before him upon a warrant of

arrest, and the same proceelings may be had thereon.

SEc. 247. When the indictment is for a felony, and the de- ,jaaroonr®
fendant, before the finding thereof, has given bail for his ap- o felowr:
pearance to answer the charge, the court, to which the indict-
ment is presented, or sent or removed for trial, may order the
defendant to be committed to.actual custody, either without
bail, or unless he give bail in an increased amount, to be
specified in the order.

SFc. 248. If the defendant is present when the order is made, 4,55 dofen:
he must be forthwith committed accordingly. If he is not bW dieposed
present, a bench warrant must be issued and proceeded upon

in the manner provided in this chapter.

SEc. 249. If the defendant appear for arraignment, without , fourt mast

counsel, he must be informed by the.-courtthat it is his right dant of bis
to have counsel before béing arraigned, and must be asked if ***
he desire the aid of counsel. If he desires, and is unable to

employ counsel, the court must assign counsel to defend him-

SEc. 250. The arraignment must be made by the court, or pis e s

by the clerk or district attorney, under its direction, aund con- made.
sists in reading the indictinent to the defendant, and asking
him whether he pleads guilty or not guilty to the indictment.

SEc. 2561. When the defendant is arraigned, he must be in- Defendsut
formed that if the name by which he is indicted be not hig s true name.
true name, he must then declare his true name or be proceed-

ed against by the name in the indictment.
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to prerecaut  SEC. 202. If he gives no other name, the court may proceed
accordingly.

s defendant ~ Skc. 253. If he allege that another name is his true name,
name. the court must direct an entry thereof in the minutes of the
arraignment; and the subsequent proceedings on the indict
ment may be had against him by that name, referring also to

the name by which he is indicted.

pDelendant te Skc. 254. If, on the arraignment, the defendant requireit, he
tosnswer.  must be allowed until the next day, or such further time may
be allowed him as the court may deem reasonable, to answer

the indictment.

What motion  SEC. 235. If the defendant do not require time, as provided
Sk *™ ™Y 41 the last section, or if he do, then on the next day, or at
such further day as the court may have allowed him, he may,

in answer to the arraignment. either move the court to set

aside the indictment, or may demur or plead thereto.

CHAPTER I1.
SETTING ASIDE THE INDICTMENT.

When fngict.  SEC. 256. The indictment must be set aside by the court in
secande. ™ which the defendant is arraigned, and upon his motion, in
either of the following cases:

1. When it is not found, indorsed and presented or filed, as
prescribed in this act;

2. When the names of the witnesses examined before the
grand jury are not inserted at the foot of the indictment, or
indorsed thereon;

3. When a person js permitted to be present during the
session of the grand jury, while the charge embraced in the
indictment is under consideration, except as provided in sec-
tion 195.

4. When the defendant had not been held to arswer before
the finding of the indictment, on any ground which would
have been good ground for challenge, either to the panel or
to any individual grand juror.

When deren.  SEC- 207. If the motion to set aside the indictment be not
dant precluded ygde, the defendant is precluded from afterwards taking the

from taking ob- . A . . .
Jections. objections mentioned in the last section.
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SEc. 268. The motion must be heard at the time it is made, (Kucn motlon
unless for good cause the court postpone the hearing to '
another time.

SEc. 250. If the motion be denied, the defendant must im- When defen-

mediately answer to the indictment either by demurring or swer.
pleading thereto.

SEc. 260. If the motion be granted, the court must order  When defen-
that the defendant, if in custody, be discharged therefrom, or cha=cd.
if admitted to bail, that his bail be exonerated, or if he have
deposited money instead of bail, that the money be refunded
to him, unless it direct that the case be re-submitted to the
same, or another grand jury.

SEc. 261. If the court direct that the case be re-submitted, ;frocesiioes
the defendant, if already in custody, must so remain, unless breae "
he be admitted to bail; or if already admitted to bail, or
money have been deposited instead thereof, the bail or money
is answerable for the appearance of the defendant to answer
a new indictment, and unless a new indictment is found be-
fore the next grand jury of the county is discharged. the
court must, on the discharge of such grand jury, make the

order prescribed by the preceding section.

SEc. 262. An order to set aside an indictment, as provided | Whatiuota
in this chapter, is no bar to a farther prosecution for the
same offense.

CHAPTER 111.
DEMURRER.

. Skc. 263. The only pleading on the part of the defendant is | eferoanes
either a demurrer or a plea.

SEc. 264. Both the demurrer and the plea must be put in in ,leadings ©
open court, either at the time of the arraignment, or at such °P® cour
other time as may be allowed to the defendant for that pur-

pose.
SEc. 265. The defendant may demur to the indictment when when defen

dant may de-

it appears upon the face thereof, either: mur,

1. That the grand jury by which it was found had no legal
authority to inquire into the offense charged, by reason of
its not being within the legal jurisdiction of the county or
subdivision;
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2. That it does not substantially conform to the require-
ments of this act;

3. That more than one offense is charged in the indictment:

4. That the facts stated do not constitute a public offense:

5, That the indictment contains any matter, which if true,
would constitute a legal justification or excuse of the offense
charged, or other legal bar to the prosecution.

Skc. 206. The demurrer must be in writing, signed either by
the defendant or his counsel, and filed. It must distinctly
specify the grounds of the objection to the indietment, or it
must be disregarded. ’

Objections in Skce. 267. Upon tzl.e‘demurrer being filed, the objections pre-
demurrer to be sented thereby, m¥st be heard, either immediatel y or at such
time as the court may appoint.

Demarrer,

romts ot oo SEC. 268, Upon considering the demurrer, the court must
murrer, sive judgment, either sustaining or overruling it; and an

order to that effect must be entered upon the minutes.
Where de  SEC. 269. If the demurrer is sustained, the judgment is final
ouree” i upon the indictinent demurred to, and is a bar to another
prosecution for the same offense, unless the court being of
opinion that the objection on which the demurrer is sustained
may be avoided in a new indictment, direct the case to be re-
<ubmitted to the same or another grand jury.
When defend- e, 270. If the court do not direct the case to bere-submitted,

ant 1must Dbe
dischareed.  the defendant, if in custody, must be discharged; orif admit-
ted to bail, his bail is exonerated; or if he have deposited

money instead of bail, the money must be refunded to him.
Proceedings  SEC. 271. If the court direct that the case be submitted anew,

resabmitid. « the same proceedings must be had thereon as are prescribed
in this act, or in sections 259 and 260.

Plea where e SEC. 272, If the demurrer be overruled, the court must per-

murerrover- mijt the defendant, at his election, to plead; which he must do
forthwith, or at such a time as the court may allow. If he
does not plead, judgment may be pronounced against him.

:cox'zé’ig:i::(:)ll;;}i Ske. 273. When the objections mentioned in section 265 ap-

en. pear upon the face of the indictment, they can only be taken
by demurrer, except that the objection to the jurisdiction of
the court over the subject of the indictment, or that the facts
stated do not constitute a public offense, may be taken at the
trial, under the plea of not guilty, and in arrest of judgment.
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CHAPTER 1V.
PLEA.

vor 9 . , f o ds of pless.
SEC. 274. There are three kinds of pleas to an indictment, Kinde ofpleas

A plea of :

1. Guilty;

2. Not guilty:

3. A former judgment of conviction or acquittal of the
offense charged, which may be pleaded either with or without
the plea of not guilty.

Skc. 276. Every plea must he oral, and must be entered upon
the minutes of the court

Skc. 276. The plea must be entered in substantially the fol- Form of ple
lowing form:

1. If the defendant plead guilty: * The defendant pleads
that he is guilty of the offense’ charged in this indictmnent:™

2. If he plead not guilty: *‘The defendant pleads that he
isnot guilty of the offense.charged in this indictment:”

3. If he plead a former conviction or acquittal: ¢ The de-
fendant pleads that he has already been convicted, [or acquit-
ted, as the casc may be,] of the offense charged in this in-

Plea to oe oral.

dictment, by the judgment of the court of ————, [naming
it,] rendered at ————, [naming the place.] on the ——--
day of — —."

SEC. 277. A plea of guilty can in no case be put in, except LqilTow plea of
by the defendant himself, in open court, unless upon an in- puttn.
dictment against a corporation, in which case it can be put in
by counsel.

SEc. 278. The court may, at any time before judgment, upon o ey be
a plea of guilty, permit it to be withdrawn, and a plea of not
euilty substitated.

SEC. 279. The plea of not guilty puts in issue every material of hot ity
allegation in the indictment.

SEc. 280. All matters of fact tending to establish a defense | Bvidence un-

der plea of noi

other than that specified in the third subdivision of section suilty.
274, may be given in evidence under the plea of not guilty.

SEc. 281. If the defendant was formerly acquitted on the Jitnsifmer
ground of variance between the.indictment and the proof, or 2hacauttsl ol
the indictment was dismissed upon an objection to its form or

8*
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substance, or in order to hold the defendant for a higher
offense, without a judgment of acquittal, it is not an acquittal
of the same offense.

SEc. 282. When, however, he was acquitted on the merits,
he is deemed acquitted of the same offense, notwithstanding
a defect in form or substance in the indictment on which he
was acquitted.

SEc. 283. When tbe defendant shall have been convicted or
acquitted upon an indictment, the conviction or acquittal is a
bar to another indictment for the offense charged in the for-
mer, or for an attempt to commit the same, or for an offense
necessarily included therein, of which he might have been
convicted under that indictment.

Skc. 284. If the defendant refuse to answer the indictment
by demurrer or plea, a plea of not guilty must be entered.

CHAPTER V.
THE REMOVAL oF THE ACTION DEFORE TRIAL.

Skc. 28)5. A criminal action, prosecuted by indictment, may
at any time before trial is begun, on the application of the
defendant, be removed from the court in which it is pending,
if the offense charged in the indictment be punishable with
death, or imprisopment in the territorial prison, whenever it
shall appear to the satisfaction of the court by affidavits, (or
if the court should so order by other testimony) that a fair
and impartial trial cannot be had in such county or subdi-
vision, in which case the court may order the person accused
to be tried in some near or adjoining county, in any district
where a fair and impartial trial can be had; but the party ac-
cused shall be entitled to a removal of the action but once.
and no more; and if the aceused shall make affidavit that he
cannot have an impartial trial by reason of the bias or preju-
dice of the presiding judge of the district court where the in-
dictment is pending, the judge of such court may call any
other judge of a district court to preside at such trial; and it
shall be the duty of such other judge to so preside at said
trial, and do any other act with reference thereto, as though
he was presiding judge of said district eourt.
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Skc. 286. The order of removal must be entered upon the

123

Duty of clerk

woen when ac-

minufes, and the clerk must thereupon make out and trans- tionisremoved

mit to the court to which the action is removed, a certified
copy of the order of removal and of the records, pleadings
and proceedings in the action including the undertakings for
the appearance of the defendant and of the witnesses.

Sec. 287. If the defendant is in custody, the order must pro-
vide for the removal of the defendant, by the sheriff of the
county or subdivision where he is imprisoned, to the custody
of the proper officer of the county or subdivision to which the
action is removed; and he must be removed aecording to the
terms of such order.

SEc. 288. When the court has ordered a removal of the ac-
tion, it may require the accused, if the offense be then bail-

able, to enter into an undertaking with good and sufficient
sureties to be approved by the court, in such sum as the court

may direct, conditioned for his appearance in the court to
which the action has been removed, on the first day of the
next term thereof, and to abide the order of such court; and
in default of such undertaking, a warrant shall be issued to
the sheriff or other proper officer, commanding him safely to
keep, and at the proper time to convey the prisoner to the
jail of the county or subdivision where he is to be tried, there
to be safely kept by the jailor thereof until discharged by due
course of law.

SEc. 289. When a removal of the action is allowed, the
court may recognize the witnesses on the part of the people,
to appear before the court in which the defendant is to be
tl'ied. ’ i

SEc. 290. The court to which the action is removed must
proceed to trial and judgment therein the same in all respects
as if the action had been commenced in such court. If it is
necessary to have any of the original pleadings, or other pa-
pers, before such court, the court from which the action is re-

moved must at any time, upon application of the district at-

torney or the defendant, order such papers or pleadings to be
transmitted by the clerk, a certified copy thereof being re-
tained. -

SEc. 291. The district attorney on behalf of the people may
also apply in a similar manner for a removal of the action;

Disposition of
defendant if in
custodv.

Court may re--
guire hail.

Witness may
be recognized.

Duty of court
to whichaction
is removed.

District at-
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ply for removal:

and the court being satisfied that it will promote the ends of °f sctior-
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Justice, may order such removal upon the same terms and to
the same extent as are provided in this chapter, and the pro-
ceedings on such removal shall be in all respects as above
provided.

CHAPTER VI
THE MODE OF TRIAL.
Whenan tene  NEC, 202 An issue of fact arises:
1. Upon a plea of not guilty, or
2. Upon a plea of a former conviction or acquittal of the
same offense.
How fricd. SEc. 293. Issues of fact must be tried by a jury.
plefondant to Skc. 204. If the indictment is for a felony, the defendant
when. must be personally present at the trial; but if for a misde-
meanor not punishable by imprisonment, the trial may be
had in the absence of the defendant; if, however, his presence
is necessary for the purpose of identification, the court may,
upon application of the district attorney, by an order or war-
rant, require the personal attendance of the defendant at the
trial.

CHAPTER VII.
FORMATION OF THE TRIAL JURY.

Who arc jurors  SEC. 295, The jurors duly drawn and summoned for the trial
of civil actions, arc also the jurors for the trial of eriminal
actions.

(Trialjurors— Qoo 996, Trial juries for criminal actions may also be
formed in the same manner as trial juries in civil actions.

pterk 10, dre- SEC. 207. At the opening of the court the clerk must pre-
pare separate ballots containing the names of the persons re-
turned as jurors, which must be folded as nearly alike as pos-
sible, and so that the same can not be seen, and must deposit

_ them in a sufficient box.

o i names  Src. 208. When the cause is called for trial, and before

maybe called- qrawing the jury, either party may require the names of all
the jurors in the panel to be called, and the court in its dis-
cretion may order that an attachment issue against those who
are absent; but the court may, in its discretion, wait or not,
for the return of the attachment.
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SEc. 209. Before the name of any juror is drawn, the box Manner of
must be closed and shaken, so as to intermingle the ballots drawivg Jury.
therein. The clerk must then, without looking at the ballots,
draw them from the box.

SEc. 300. When the jury is completed, the ballots contain- Disporition of
ing the names of the jurors sworn, must be laid aside and
kept apart from the ballots containing the names of the other
jurors, until the jury so sworn is discharged.

SEc. 301. After the jury are so discharged, the ballots con-
taining their names must be again folded and returned to the
box, and so on, as often as a trial is had.

SEc. 302. If a juror be absent when his name is drawn, or wucre juror
be set aside, or excused from serving on the trial, the ballot ™ *"
containing his name must be folded and returned to the box
as soon as the jury is sworn.

Skc. 303. When a jury has been duly summoned, if, upon perean te
calling the cause for trial, twenty-four of the jurors summoned Jiros. 2o ot
do not appear, the court may, in its discretion, order the °f e
sheriff to summon from the body of the county or subdivis-
ion, as many persons as it may think proper, atleast sufficient
to make twenty-four jurors, from whom a jury for the trial of
the canse may be selected.

SEc. 804. The names of the persons summoned to complete o Sames of Jur-
the jury must be written on distinct pieces of paper, folded ten.
each as nearly alike as possible, and so that the name cannot
be seen, and must be deposited in the box mentioned in sec-
tion 297.

SEc. 305. The clerk must thereupon, under the direction of (Drawing the
the court, publicly draw out of the box so many of the ballots,
one after another, as are sufficient to form the jury.

SEc. 306. The jury consists of twelve men, chosen as pre- jany 2P o
scribed by law, and sworn or affirmed well and truly to try s,
and true deliverance to make between the people of the terri-
tory of Dakota and the defendant whom they shall have in
charge, and a true verdict to give according to the evidence,
which verdict must be nunanimous.

1 b Y’ 1 . P dl
SEc. 307. If a sufficient number cannot be obtained from the wheoceedings

box to form a jury, the court may, as often as is necessary, gumber arc not
order the sheriff to summon from the body of the county or
subdivision so many persons qualified to serve as jurors as it

deems sufficient to form a jury. The jurors so summoned may

Same,
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be called from the list returned by the sheriff, and so many of
them not excused or discharged, as may be necessary to com-
plete the jury, must be impanelled and sworn.

SEc. 308. Any juror who is conscientiously scrupulous of
taking the oath above described, shall be allowed to make
affirmation, substituting for the words ‘“So help you God,”
at the end of the oath, the following; ‘ This you do affirm
under the pains and penalties of perjury.”

Affirmation.

CHAPTER VIII.
POSTPONEMENT OF THE TRIAL.

Postpopement  OEC- 309. When an indictment is called for trial, or atany
-of trial. time previous thereto, the court may, upon sufficient cause
shown by either party, direct the trial to be postponed to an-

other day in the same or next term.

TITLE VIII.

OF PROCEEDING AFTER THE COMMENCEMENT OF THE TRIAL
AND BEFORE JUDGMENT.
Chapter 1. Challenging the jury.
II. The trial.
III. Conduct of the jury after the cause is submitted
to them.
1V. The verdict.
V. Bill of exception.
VI. New trials.
VIL. Arrest-of judgment.

CHAPTER 1.
CHALLENGING THE JURY.

Challenging  “SEC. 310. A challenge is an objection made to the trial Jju-
rors, and is of two kinds:
1. To the panel;
2. To an individual juror.

Ju
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Skc. 311. When several defendants are tried together they Challengesor
cannct sever their challenges, but must join therein. ants.

SEc. 312. The panel is a list of jurors returned by a sheriff, Panel detinea.
to serve at a particular court, or for the trial of a particular
action.

SEc. 313. A challenge to the panel is an objection made to cCnallenge to
all the trial jurors returned, and may be taken by either party. panel defined.

Skc. 314. A challenge to the panel can be founded only on cnarenge to
a material departure from the forms prescribed by law, in re- formea.” ™™
spect to the drawing and return of the jury, or on the inten-
tional omission of the sheriff to summon one or more of the
Jurors drawn.

SEc. 315. A challenge to the panel must be taken before a,  ¥hes chel
juror is sworn, and must be in writing, specifying plainly teken.
and distinctly the facts constituting the ground of challenge.

SEc. 316. If the sufficiency of the facts alleged as a ground Exceptions to
of challenge be denied, the adverse party may except to the
challenge. The exception need not be in writing, but must
be entered npon the minutes of the court; and thereupon the
court must proceed to try the sufficiency of the challenge, as-
suming the facts alleged therein to be true.

SEc. 317. If, on the exception, the court deem the challenge ., Frocceiinzs
sufficient, it may, if justice require it, permitthe party except-
ing to withdraw his exception, and to deny the facts alleged
in the challenge. If the exception be allowed, the court may,
in like manner, permit an amendment of the challenge.

Skc. 318. If the challenge is denied, the denial may, in like g proc®ed!nss,
manner, be oral, and must be entered upon the minutes of the 'e°se !® dentod
court; and the court must proceed to try the question of fact.

Sec. 319. Upon the trial of the challenge, the officers, wheth- 5 .. 4inc
er judicial or ministerial, whose irregularity is complained Ipoh irtal of
of, as well as any other persons, may be examined to prove
or disprove the facts alleged as the ground of the challenge.

SEC. 320. When the panel is formed from persons whose  Challenge on
names are not drawn as jurors, a challenge may be taken to of oficer, when
the panel on account of any bias of the officer who summoned
them, which would be good ground of challenge to a juror.

Such challenge must be made in the same form, and deter-

mined in the same manner as if made to a juror.

SEc. 321. If, either upon an exception to the challenge, or a g Court muse
denial of the facts, the challenge be allowed, the court must when. = """
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discharge the jury, and another jury can be summoned for
the same term forthwith, from the body of the county or sub-
division; or the judge may order a jury to be drawn and
summoned in the regular manner. If it be disallowed, the
court must direct the jury to be impanelled.

Challensine | SEC- 322. Before a juror is called, the defendant must be in-

indpidual jar- formed by the court, or under its direction, that if he intend
to challenge an individual juror, he must do so when the ju-
ror appears, and before he is sworn.

SEc. 323.. A challenge to an individual juror is either:
Nature of chal- ‘

lenge. 1. Peremptory, or
2. For cause.
Whenchallene. ~ SEC. 324. 1t must be taken when the juror appears, and
wken. '* " before he is sworn; but the court may, for good cause, permit
it to be taken after the juror is sworn, and before the jury is
completed.
pesemptory  SEC. 320, A peremptory challenge can be taken by either
challenze. — party, and may be oral. It is an objection to a juror for
which no reason need be given, but upon which the court must
exclude him.
Challenge o SEC. 326. In all criminal cases the defendant is entitled to
Jurore in crimi .
ual cases. the following challenges:
1. For capital offenses, the defendant may challenge peremp-
torily twenty jurors:
2. In prosecutions for offenses punishable by imprisonment
in the territorial prison, ten jurors;
3. In other prosecutions, three jurors.

orecutinz ot Swe. 327. The prosecuting attorney in capital cases may

vhallenze. - hallenge peremptorily six jurors; in other cases, three jurors.

copallenze tor - Qpe. 328. A challenge for cause may be taken either by the
people or the defendant.

oarieamar o SEc. 329. It is an objection to a particular juror, and is

edons tojur ither:
1. General, that the juror is disqualified from serving in
any case on trial; or

2. Particular, that he is disqualified from serving in the case
on trial.

Geveraland  SEC. 330. General causes of challenges are:
particular ‘

cause of chal- 1. A conviction for felODy;

ienzes,
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2. A want of any of the qualifications prescribed by law.
‘to render a person a competent juror, including a want of
knowledge of the English language as used in the courts;

3. Unsoundness of mind, or such defect in the faculties of
the mind or organs of the body as renders him incapable of
performing the duties of a juror.

SEc. 331. Particular cause of challenge are of two kinds: ., icutar
cauge of chal-

1. For such a bias as when the existence of the facts is as- 1engc.
certained, in judgment of law disqualifies the juror, and
which is known in this code as implied bias;

2. For the existence of a state of mind on the part of the

_juror, in reference to the case, or to either party, which satis-
fies the court, in the exercise of a sound discretion, that he
cannot try the issue impartially without prejudice to the sub-
stantial rights of the party challenging, and which is known in
this code as actual bias.

SEc. 332. A challenge for implied bias may be taken for all ;.. e
or any of the following causes, and for no other: O bror iy

1. Consanguinity or affinity within the sixth degree, inclu- » <"
sive, to the person alleged to beinjured by the offense charged,
or on whose complaint the prosecution was instituted, or to
the defendant;

2. Standing in the relation of guardian and ward, attorney
and client, master and servant, or landlord and tenant, or
being a member of the family of the defendant, or of the per-
son alleged to be injured by the offense charged or on whose
complaint the prosecution was instituted, or in his employ-
ment on wages;

3. Being a party adverse to the defendant in a civil action,
or having complained’against, or been accused by him in a
criminal prosecution;

4. Having served on the grand jury which found the indict-
ment, or on a coroner’s jury which inquired into the death of
a person whose death is the subject of the indictment;

5. Having served on a trial jury which has tried another
person for the offense charged in the indictment;

6. Having been one of a jury formerly sworn to try the
same indictment, and whose verdict was set aside, or which
was discharged without a verdict, after the cause was submit-
ted to it;

Y
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7. Having served as a juror in acivil action brought against
the defendant for the act charged as an offense;

8. If the offense charged be punishable with death, the en-
tertaining of such conscientious opinions as would preclude
his finding the defendant guilty; in which case he shall neith-
er be permitted nor compelled to serve as a juror.

Exemption

from jury ser- SEC. 333. An exemption from service on a jury is not a cause
o of challenge, but the privilege of the person exempted.

to beatacaurcs  SEC. 334. In a challenge for implied bias, one or more of
challenge.  the causes stated in section 332 must be alleged. In a chal-
lenge for actual bias, the cause stated in the second subdivis-
ion of section 331 must be alleged; but no person shall be dis-
qualified as a juror by reason of having formed or expressed
an opinion upon the matter or cause to be submitted to such
jury, founded upon rumor, statements in public journals, or
common notoriety, provided it appears to the court, upon his
declaration, under oath or otherwise, that he can and will, not-
withstanding such an opinion, act impartially and fairly
upon the matters to be submitted to him. The challenge may
be oral, but must be entered upon the minutes of the court.
coxeeption to SEC. 335. The adverse party may except to the challenge in
) the same manner as to a challenge to the panel, and the same
proccedings must be had thereon, as prescribed in section
316, except that if the exception be allowed the juror must be
excluded. The adverse party may also orally deny the facts
.alleged as the ground of challenge.

Challengcs., Skc. 336. All challenges, whether to the panel or to indi-
now trled.” yidual jurors, shall be tried by the court, without the aid of
triers.

when juror  SEC. 337. Upon the trial of a challenge to an individual
challenged 10 3nror, the juror challenged may be examined as a witness to
prove or disprove the challenge, and is bound to answer every

question pertinent to the inquiry therein.

omer wit.  SEC. 338. Other witnesses may also be examined on either
nesses. side, and the rules of evidence applicable to the trial of other
issues, govern the admission or exclusion of testimony, on
the trial of the challenge.
SEc. 339. On the trial of a challenge, the court must either
allow or disallow the challenge, and direct an entry accord-
ingly upon the minutes.

Duty of court.
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Sgc. 340. All challenges to an individual juror, except pe- Msnnerof
remptory, must be taken, first by the defendant, and then by ges.
the people; and each party must exhaust all his challenges

before the other begins.

SEc. 341. The challenges of either party for cause need not orderof chat-
all be taken at once; but they must be taken separately, in vl
the following order, including in each challenge all the causes

of challenge belonging to the same class:

1. To the panel;

2. To an individual juror for a general dlsquahhcatlon
3. To an individual juror for implied bias;

4. To an individual juror for actual bias.

SEc. 342. If all challenges on both sides are disallowed, chapremptory
either party, first the people and then the defendant, may
take a peremptory challenge, unless the party’s peremptory

challenges are exhausted.

CHAPTER T1I.

THE TRIAL.
SEc. 343. The jury having been impanelled and sworn, the Oge;ﬁglylgg_
trial must proceed in the following order: ceed.

1. If the indictment is for felony, the clerk or district attor-
ney must read it, and state the plea of the defendant to the
jury. Inall other cases, this formality may be dispensed
with;

2. The district attorney, or other counsel for the people,
must open the case and offer the evidence in support of the
indictment;

3. The defendant or his counscl may then open his defense,
and offer his evidence in support thereof;

4. The parties may then, respectively, offer rebutting testi-
mony only, unless the court, for good reason, in furtherance
of justice, or to correct an evident oversight, permit them to
offer evidence upon their otiginal case;

5. When the evidence is concluded, unless the case is sub-
mitted to the jury on either side, or on both sides, without
argument, the counsel for the people shall commence, and the
defendant or his counsel shall follow; then the counsel for the
people shall conclude the argument to the jury;
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6. The judge must then charge the jury; he may state the
testimony, and must declare the law, but must not charge the
jury in respect to matters of fact; such charge must, if so re-
quested, be reduced to writing before it is given, unless by
tacit or mutual consent it is given orally, or unless it is fally
taken down at the time it is given by a stenographer report-
er, appointed by the court.

Fuentheord-  SEC. 344. When the state of the pleadings requires it, or in
changed. any other case, for good reasons, and in the sound discretion
of the court, the order of trial and argument prescribed in

the last section may be departed from.

Court o de- SEC. 345. The court must decide all questions of law which
clde questions

of law, arise in the course of the trial.

denbenjuryto  Sgc, 346. On the trial of an indictment for libel, the jury

and fact. have the right to determine the law and the fact.
When jury to - Sgc. 347. Onthe trial of an indictment for any other offense

fuet. e O than libel, questions of law are to be decided by the court.
Questions of fact are to bedecided by the jury; and, although
the jury have the power to find a general verdict, which in-
cludes questions of law as well as of fact, they are bound,
nevertheless, to receive as law what is laid down as such by

the court.
when three  SEC. 348. If the indictment is for an offense punishable

mmveeaure.” with death, three counsel on each side may argue the case to
the jury. If it is for any other offense, the court may, in its

discretion, restrict the argument to one counsel on each side.

pDcfendant SEc. 349. A defendant in a criminal action is presumed to
cent. be innocent until the contrary is proved, and in case of a rea-

sonable doubt as to whether his guilt is satisfactorily shown,
he is entitled to be acquitted.

erdictwhere  Spc. 350. When it appears that a defendant has committed
a public offense, and there is reasonable ground of doubt in
which of two or more degrees he is guilty, he can be convict-
ed of the lowest of such degrees only.

When defend-  SEC. 351. When two or more defendants are jointly indicted

ey for a felony, any defendant requiring it, must be tried sepa-

rately. In other cases defendants jointly prosecuted may be

tried separately or jointly in the discretion of the court.
oacharge ot SEC. 352. When two or more persons are included in the

b - L3 -
e ese 'Y °* game indictment, the court may, at any time before the de-



CRIMINAL PROCEDURE. 183

fendants have gone into their defense, on the application of
the district attorney, direct any defendant to be discharged

from the indictment, that he may be a witness for the people.

e e . 8 . Dut
SEC. 358. When two or more persons are included in the of coart.

same indictment, and the court is of opinion that in regard
to a particular defendant there is not sufficient evidence to
put him on his defense, it must, before the evidence is closed
in order that he may be a witness for his 'co-defendant, sub-
mit its said opinion to the jury, who, if they so find, may
:acquit the particular defendant for the purpose aforesaid.

. - . 'l . w‘h t l r
SEC. 854. The rules of evidence in civil cases are applicable ovidonce appli-

also to criminal cases, except as otherwise provided in this cable.
code.

SEc. 355. Upon a trial for conspiracy, in a case where an piidence
overt act is necessary to constitute the offense, the defendant convict of con-
cannot be convicted, unless one or more overt acts be expressly '
alleged in the indictment, nor unless one or more of the acts
alleged be proved, but any other overt act, not alleged in the
indictment, may be given in evidence.

SEc. 366. A conviction cannot be had upon the testimony 5™
-of an accomplice unless he be corroborated by such other evi-
dence as tends to connect the defendant with the commission
of the offense, and the corroboration is not sufficient if it
merely show the commission of the offense, or the circumstan-
ces thereof.

SEc. 367. Upon a trial for having, with an intent to cheat or Evidence in
defraud another designedly by any false pretense, obtained pretonso. ¢
the signature of any person to a written instrument, or hav-
ing obtained from any person any money, personal property,
or valuable thing, the defendant cannot be convicted if the
false pretense was expressed in language unaccompanied by
a false token or writing unless the pretense or some note or
memorandum thereof, be in writing, either subscribed by, or
in the handwriting of the defendant, or unless the pretense
be proven by the testimony of two witnesses, or that of one
witness and corroborating circamstances. But this section
does not apply to a prosecation for falsely representing or
personating another, and in such assumed character, marry-
ing or receiving money or property.

Srkc. 368. Upon a trial for inveigling, enticing or takinchvldence in

ase of scduc-

away an unmarried female of previous chaste character, tton.
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under the age of twenty-five years, for the purpose of prosti-
tution, or aiding or assisting therein, or for having under
promise of marriage, seduced and had illicit connection with
an unmarried female of previous chaste charaeter, the defend-
ant cannot be convicted upon the testimony of the person in-
jured unless she is corroborated by other cvidenee tending to
connect the defendant with the commission of the offense.

may aneeend  SEC. 359. If it appear by the testimony that the facts proved
proceedinze.  oonstitute an offense of a higher nature than that charged in
the indictment, the court may direct the jury to be discharged,
and all proceedings on the indictment to be suspended, and
may order the defendant to be committed or continued on, or
admitted to bail to answer any new indictment which may be

found against him for the higher offense.

oraenplea ol Sgc. 360. If an indictment for the higher offense is found by
tslnotsustain- 3, grand jury impanelled within a year next thereafter, he
must be tried thereon, and a plea of former acquittal to such-
last found indictment is not sustained by the fact of the dis-

charge of tiie jury on the first indictment.

(ad case cor SEc. 361. If a new indictment is not found for the higher
motfound. o ffense within a year as aforesaid, the court must again pro-
ceed to try the defendant on the original indictment.

o lvhen jory SEc. 362. The court may direet the jury to be discharged,

chaiged. where it appears that it has not jurisdiction of the offense,
or that the facts as charged in the indictment do not consti-
tute an offense punishable by law.

rommanacont  SEc. 363. If the jury is discharged because the court has

somer, 1n ca%0 1ot jurisdiction of the offense charged in the indictment, and

it has not juris-

diction. it appears that it was committed out of the jurisdiction of
this territory, the court may order the defendant to be dis-
charged, or to be detained for a reasonable time specified in
the order, until a communication can be sent by the district
attorney to the chief executive officer of the state, territory, or
district where the offense was committed.

same. Bail SEC. 364. If the offense was committed within the exclusive

and dlsposition . . e . .

of records.  jurisdiction of another county of this territory, the court
must direct the defendant to be committed for such time as it
deems reasonable to await a warrant from the proper county
for his arrest, or if the offense be a misdemeanor only, it may
admit him to bail in an undertaking, with sufficient sureties,

that he will, within such time as the court may appoint, ren-
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der himself amenable to a warrant for his arrest from the
proper county, and if not sooner arrcsted thereon, will attend
at the office of the sheriff of the county where the trial was
had, at a time particularly specified in the undertaking, to
surrender himself upon the warrant, if issued, or that his
bail will forfeit such sum as the court may fix, and to be men-
tioned in the undertaking, and the clerk must forthwith trans-
mit a certified copy of the indictment, and all the papers in
the action, filed with him, to the district attorney of the
proper county, the expense of which transmission is charga-
ble to that county.
Sec. 365. If the defendant is not arrested, on a warrant wien prisoner

from the proper county, he must be discharged from custody, chargeds
or his bail in the action be exonerated, or money deposited
instead of bail refunded, as the case may be; and the sure-
ties in the undertaking as mentioned in the last section must

be discharged.

SEc. 366. If he is arrested, the same proceedings must he  Proceedings,
g where defend-

had thereon as upon the arrest of a defendant in another sntixarresied.
county, on a warrant of arrest issued by a magistrate.

SEc. 367. If the jury be discharged because the facts as R
charged do not constitute an offense punishable by law, the priconer.
the court must order that the defendant, if in custody. be dis-
- charged therefrom, or if admitted to bail, that his bail be ex-
onerated, or if he have deposited money instead cf bail, that
the money depcesited be refunded to him, unless in its opin-
ion a new indictment can be framed, upon which the defend-
ant can be legally convicted, in which case it may direct that
the case be re-submitted to the same or another grand jury.

SEc. 368. If, at any time after the evidence on either side Court ny
advixe jury to

is closed, the court deem it insufficient to warrant a convie- scauit he" de-
tion, it may advise the jury to acquit the defendant. But the
jury are not bound by the advice; nor can the court, for any

cause, prevent the jury from giving a verdict.

Sec. 369. When, in the upinién of the court, it is proper When jury
may view [?lace

that the jury should view the place in which the offense was Jhere offense
charged to have been committed, or in which any other mate-
rial fact_occurred, it may order the jury to be conducted in a
body, in the custody of proper officers, to the place, which

must be shown to them by a person appointed by the court
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for that purpose, and the officers must be sworn to suffer no
person to speak to or communicate with the jury, nor to do
so themselves, on any subject connected with the trial, and to
return them into court wlthout unnecessary delay, or at a
specified time.

ioe Roowledoe  SEC. 370. If a juror have any personal knowledge respect-

feomeaetn con ing a fact in controversy ina cause, he must declare it in open
court during the trial. If, during the retirement of a jury,
a juror declare a fact, which could beevidence in the cause,. as
of his own knowledge, the jury must return into court. In
either of these cases, the juror making the statement must be
sworn as a witness and examined in the prmence of the
_parties.

co‘x';‘(‘lj,“f’,“.f”ﬁ‘,';‘; Skc. 371. The jurors sworn to try an indictment may, at
any time before the submission of the cause to the jury, in
the discretion of the court, be permitted to separate, or to be
kept in charge of proper officers. The officers must be sworn
to keep the jurors together until the next meeting of the court,
to suffer no person to speak to or communicate with them,
nor to do so themselves, on any subject connected with the
trial, and to returnthem into court at the next meeting thereof.

sury tobena.  SEC. 372. The jury must also, at each adjournment of the
monished 1y court, whether permitted to separate or kept in charge of offi-
cers, be admonished by the court that it is their duty not to
converse among themselves or with any one else on any sub-
ject connected with the trial, or to form or express any opin-
ion thereon. until the case is finally submitted to them.
toomes dekcy SEC. 373. If, before the conclusion of a trial, a juror become
sick, so as to be unable to perform his duty, the court may
order him to be discharged. In that case a new juror may
be sworn, and the trial begin anew, or the jury may be dis-
charged, and a new jury then or afterwards impannelled.
Irootonnial  SEC. 374. Upon a trial for murder, the commission of the
" homicide by the defendant beihg proved, the burden of proving
circumstances of mitigation, or that justify or excuse it, de-
volves upon him, unless the proof on the part of the prosecu-
tion tends to show that the crime committed only amounts to
manslaughter, or that the defendant was justifiable or excu-
sable.
for oo™ SEc. 375. Upon a trial for bigamy, it is not necessary to
prove either of the marriages by the register, certificate, or
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other record evidence thereof, buf the same may be proved by
such evidence as is admissible to prove a marriage in other
cases; and when the second marriage took place out of this
territory, proof of that fact, accompanied with proof of co-
habitation thereafter in this territory, is sufficient to sustain
the charge.

SEc. 376. Upon a trial for forging any bill or note purport- ¢, oezon ™"
ing to be the bill or note of an incorporated company or bank,
or for passing, or attempting to pass, or having in possession
with intent to pass, any such forged bill or note, it is not
necessary to prove the incorporation of such bank or com-
pany by the charter or act of incorporation, but it may be
proved by general reputation; and persons of skill are com-
petent witnesses to prove that such bill or note is forged or
counterfeited.

SEc. 377. In charging the jury, the court must state to them i soucts

all matters of law which it thinks necessary for their infor- Jury.
mation in giving their verdict; and if it state the testi-
mony of the case, it must in addition inform the jury that
they are the exclusive judges of all questions of fact.
Either party may present to the court any written charge
and request that it be given. If the court thinks it correct
and pertinent, it must be given; if not, it must be refused.
Upon each charge presented and given or refused, the court
must indorse or sign its decision. If part of any written
charge be given and part refused, the court must distinguish,
showing by the indorsement or answer what part of each
charge was given and what part refused.

SEc. 378. After hearing the charge, the jury may either de- Di’r‘}";fifeiﬂlc
eide in court, or may retire for deliberation. If they do not fug chargod.
agree without retiring, one or more officers must be sworn, to
keep them together in some private and convenient place,
without food or drink, except bread and water, unless other-
wise ordered by the court; and not to permit any person to
speak to or communicate with them, nor do so themselves,
unless it be by order of the court, or to ask them whether they
have agreed upon a verdict, and to return them into court
when they have so agreed, or when ordered by the court.

SEc. 379. When a defendant, who has given bail, appears wiSfendant, |
for trial, the court may, in its discretion, at any time after his and appears.
appearance for trial, order him to be committed to the custody |

9*
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of the proper officer of the county, to abide the judgment or
further order of the court: and he must be committed and held
in custody accordingly.

et ourt  SEc. 880. If the district attorney fails, or is unable to at-

to appoint sub-

tet mttomners- tend at the trial, the court must appoint some attorney atlaw

to perform the duties of the district attorney on sunch trial.

CHAPTER 111

CONDUCT OF THE JURY AFTER TIHE CAUSE IS SUBMITTED TO
THEM.

SEc. 881. A room must be provided by the board of com-
missioners of the county, for the use of the jury, upon their
retirement for deliberation, with suitable furniture, fuel, lights
and stationery. If the commissioners neglect, the court may
order the sheriff to do so, and the expenses incurred by him
in carrying the order into effect, when certified by the court,
are a county charge.

Jury to have  Skc. 382. While the jury are kept together, either during
comfortable ac- . . . .
commodations. the progress of the trial or after their retirement for delibera-

tion, they must be provided by the sheriff, upon the order of
the court, at the expense of the county, with suitable and suf-
ficient food and lodging.
what pspers  SEC. 383. Upon retiring for deliberation, the jury may take
jury may take. with them all papers which have been received as evidence in
the cause, or copies of such parts of public records or private
documents, given in evidence, as ought not, in the opinion of
the court, to be taken from the person having them in pos
session.

ey boprotery | SEC. 384. After the jury have retired for deliberation, if

into court. = there be a disagreement between them as to any part of the
testimony, or if they desire to be informed on a point of law
arising in the cause, they must require the officer to conduct
them into court. Upon their being brought into court, the in-
formation required must be given in the presence of, or after
notice to the district attorney and the defendant or his coun-
sel, or after they have been called.

Where juror  SEC. 38D. If, after the retirement of the jury, one of them
becomes sick. N e . .

become so0 sick as to prevent the continuance of his duty, or
any other accident or cause occur to prevent their being kept
together for deliberation, the jury may be discharged.

Who to pro-
vide jury room.
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Skc. 386. Lxcept as provided in the last section, the jury b U5 fannor
cannot be discharged after the cause is submitted to them until, when.
until they have agreed upon their verdict, and rendered it in
open court, unless by the consent of both parties entered upon
the minutes, or unless at the expiration of such time as the
court deems proper, it satisfactorily appear that there is no

reasonable probability that the jury can agree.

SEc. 387. In all cases where a jury are discharged, or pre- When canse
vented from giving a verdict, by reason of an accident or muy b reried
other cause, except where the defendant is discharged from
the indictment during the progress of the trial, or after the
cause is submitted to them, the cause may be again tried at
the same or another term as the court may direct.

SEc. 388. While the jury are absent the conrt may adjourn -a?&frrﬁ may
from time to time as to other business; but it is nevertheless juryarcabseat.
deemed open for every purpose connected with the cause submit-

ted to them, until a verdict is rendered or the jury discharged.
Skc. 38). A final adjournment of the court discharges tlltzjugiwhnrge of
jury. '

CHAPTER 1V.
THE VERDICT.

SEC. 390. When the jury have agreed upon their verdict, whroceodings
they must be conducted into court by the officer having them agreed.
in charge. Their names must then be cailed, and if all do not
appear, the rest must be discharged without giving a verdict.
In that case the cause must be again tried, at the same or an-

other term.

SEc. 391. If the indictment is for a felony, the defendant i cuse of

maust, before the verdict is received, appear in person. If it to be given in
resence of de-

is for a misdemeanor, the verdict may, in the discretion of the fendant.
court, be rendered in his absence.

SEc. 392. When the jury appear, they must be asked, by  Froccetinz
the court or the clerk, whether they have agreed upon their resr
verdict; and if the foreman answers in the affirmative, they

- must, on being required, declare the same.

SEc. 393. The jury may either render a general verdict, or (Character of
where they are in doubt as to the legal effect of the facts
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proved, they may, except upon an indictment for libel, find a
special verdict.

SEC. 394. A general verdict upon a plea of not guilty, i
either ‘ guilty,” or “ not guilty;” which imports a conviction
or acquittal of the offense charged in the indictment. Upon
a plea of a former conviction or acquittal of the same offense,
it is either * for the people,” or ‘ for the defendant.” When
the defendant is acquitted on the ground that he was insane
at the time of the commission of the act charged, the verdict
must be * not guilty by reason of insanity.” When the de
fendant is acquitted on the ground of variance between the
indictment and the proof, the verdict must be ‘ not guilty by
reason of variance between indictment and proof.”

SEc. 395. A special verdict is that by which the jury find
the facts only, leaving the judgment to the court. It must
present the conclusions of fact, as established by the evidence
and not the evidence to prove them; and the conclusions of
fact must be so presented as that nothing remains to the court
but to draw conclusions of law upon them.

SEc. 396. The special verdict must be reduced to writing by
the jury, or in their presence entered upon the minutes of the
court, read to the jury, and agreed to by them before they
are discharged.

Skc. 397. The special verdict need not be in any particular
form, but is sufficient if it presents intelligibly the facts found
by the jury.

SEc. 398. The special verdict may be brought to argument
by either party, upon two days notice to the other, at the same¢
or another term of the court.

SEc. 399. The court must give judgment upon the special
verdict as follows:

1. If the plea is not guilty, and the facts prove the defend-
ant guilty of the offense charged in the indictment or of any
other offense of which he could be convicted under the indict-
ment, judgment must be given accordingly; but if otherwise.
judgment of acquittal must be given;

2. If the plea is a former conviction or acquittal of the
same offense, the court must give judgment of conviction or
acquittal, according as the facts prove or fail to prove the for-
mer conviction or acquittad.
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SEc. 400. If the jury do not, in a special verdict, pronouuce When court
affirmatively or negatively on the facts necessary to enable newtrial.
the court to give judgment, or if they find the evidence of facts
merely, and not the conclusions of fact from the evidence, as
established to their satisfaction, the court must order a new
trial.

SEC. 401. Whenever a crime is distingunished into degrees, ;P53 2f Jary
the jury, if they convict the defendant must find the degree of *"
the crime of which he is guilty.

SEc. 402. In all other cases, the defendant may be found same.
guilty of any offense the commission of which is necessarily
included in that with which he is charged in the indictment,
or an attempt to commit the offense.

SEc. 403. On anindictment against several, if the jury can- Same, on an
. . . indictment
not agree upon a verdict as to all, they may render a verdict against scveral
as to those in regard to whom they do agree, on which a judg- '
ment must be entered accordingly, and the case as to the rest

may be tried by another jury.

SEc. 404. When there is a verdict of conviction, in which it Whacre eourt
appears to the court that the jury have mistaken the law, the {?)ay reconsider
court may explain the reason for that opinion, and direct the )
jury to reconsider their verdict; and if, after the reconsidera-
tion, they return the same verdict, it must be entered. But
when there is a verdict of acquittal, the court cannot require

the jury to reconsider it.

SEc. 405. If the jury render a verdict which is neither a smme.
general nor a special verdict the court may, with proper in-
structions as to the law, direct them to re-consider it; and it
cannot be recorded until it be rendered in some form from
which it can be clearly understood what is the intent of the
jury, whether to render a general verdict, or to find the facts
‘specially, and to leave the judgment to the court.

SEc. 406. If the jury persist in finding an informal verdict, ity of court
from which, however, it can be clearly understood that their eist.
intention is to find in favor of the defendant] upon the issue,. |
it must be entered in the terms in which it is found, and the
court must give judgment of acquittal. But no judgment of”
conviction can be given unless the juryexpressly find against
the defendant, upon the issue, or judgment be given against

“him on a special verdict.
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When Jury  SEC. 407. When a verdict is rendered, and before it is re-
maybe polled- o orded, the jury may be polled on the requirement of either
party; in which case, they must be severally asked whether it
is their verdict, and if any one answer in the negative, the

jury must be sent out for further deliberation.

(Slerk to re- SEc. 408. When the verdict is given, and is such as the
court may receive, the clerk must immediately record it in full
upon the minutes, and must read it to the jury and inquire of
them whether it is their verdict. If any juror disagree, the
fact must be entered upon the minutes, and the jury again
sent out; but if no disagreement 18 expressed, the verdict i~

complete, and the jury must be discharged from the case.

avnendefend-  SEc. 409. If the judgment of acquittal is given on a general
charged. verdict, and the defendant is not detained for any other legal
cause, he must be discharged as soon as judgment is given:
except that when the acquittal is for a variance between the
proof and the indictment, which may be obviated by a new
indictment, the court may order his detention to the end that
a new indictment may be preferred, in the same manner and

with like effect, as provided in section 367.

Disposition  SEC. 410. If a general verdict is rendered against the defend-
of defendant . . . . ep s
There, werdict ant, or a special verdict is given, he must be remanded, if in

" custody, or if on bail he may be committed to the proper
officer of the county, to await the judgment of the court upon
the verdict. 'When committed, his bail is cxonerated, or if
money is deposited instead of bail, it must be refunded to the
defendant.

Jiroceedings  Sgc. 411. If the defense is the insanity of the defendant, the
18 Insanity and jury must be i:n.structefi, if they acquit him on that ground, to
state the fact with their verdict. The court may thereupon.
if the defendant is in custody, and they deem his discharge
dangerous to the public prace or safety, order him to be com-

mitted to the care of the sheriff until he becomes sane.

CHAPTER V.
BILLS OF EXCEPTION.

Exceptionsto  SEC. 412. On the trial of an indictment, exceptions may be
oirenty. taken by the defendant to the decision of the court upon a
matter of law by which his substantial rights are prejudiced.

and net otherwise, in any -of the following cases:
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1. In disallowing a challenge to the panel of the jury, or
to an individual juror for implied bias;

2. In admitting or rejecting witnesses or testimony, on the
trial of a challenge to a juror for actual bias;

3. In admitting or rejecting witnesses or testimony, or in
deciding any question of law, not a matter of discretion, or
in charging or instructing the jury upon the law, on the trial
of the issue.

SEc. 413. A bill containing the exceptions must be settled " Bill of ex-
ceptions to be

and signed by the presiding judge, and filed with the clerk. signedandfled
SEc. 414. The bill of exceptions must be settled at the trial, , Character of

Y bill -
unless the court otherwise direct. If no such direction be toma. 77"
given, the point of the exception must be particularly stated
in writing, and delivered to the court, and must immediately
be corrected or added, until it is made conformable to the

truth. ,
SEc. 415. If the bill of exceptions be not settled at the trial, When but to

it must be prepared and served within three days thereafter, ?E.t::g%a:%d at
on the district attorney, who may, within three days there- '
after serve on the defendant or his counsel, amendments

thereto. The defendant may then, within three days, serve

the district attorney with a notice to appear before the pre-

siding judge of the court, at a specified time, not less than

five, nor more than ten days thereafter, to have the bill of ex-

ceptions settled.

SEC. 416. At the time appointed the judge must settle and juage to set-

sign the bill of exceptions. coptions. " X

SEC. 417. The time for preparing the bill of exceptions or concerning
the amendments thereto, or for settling the same, may be en- ing biliros o
larged by the consent of the parties, or by the presiding “*"*™
judge.

SEC. 418. If the bill of exceptions be not served within the Fhen excapt.
time prescribed in section 415, or within the enlarged time ed abandoncd.
therefor, as prescribed in the last section, the exceptions are
deemed abandoned. If it be served and the parties omit,
within the time limited by section 415, the one to prepare
amendments, and the other to give notice of appearance be-
fore the judge, they are respectively deemed, the one to have
agreed to the bill of exceptions, the other to the amendments.
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Whatescept-  SEC. 419. The bill of exceptions must contain so much of
the evidence only as is necessary to-present the questions of
law upon which the exceptions were taken, and the judge
must, upon the settlement of the bill, whether agreed to by
the parties or not, strike out all other matters contained
therein.

Todefled.  Sgc. 420. The bill of exceptions must be filed with the clerk
of the court at the time of, or before, taking the writ of error.

Excoptions SEc. 421. Exceptions may be taken by either party to a
may be taken,

when. decision of the court or judge upon a matter of law:
1. In granting or refusing a motion in arrest of judgment.
2. In granting or refusing a motion for a new trial.

CHAPTER V1.
NEW TRIALS.

o dew trial dc- SEC. 422. A new trial is a re-examination of the issue in
the same court, before another jury, after a verdict has been
given.

powarto nist SEC. 423. The court in which a trial has been had upon an
anewtrial. — jggue of fact, has power to grant a new trial, when a verdict
has been rendered against the defendant by which his sab-
stantial rights have been prejudiced, upon his application in
the following cases only:
1. When the trial has been had in his absence, if the in-
dictment is for felony.
2. When the jury has received any evidence out of court

other than that resulting from a view of the premises;

3. When the jury have separated without leave of the court,
after retiring to deliberate upon their verdict, or been guilty
of any misconduct by which a fair and due consideration of
the case has been prevented;

4. When the verdict has been decided by lot, or by any
means other than a fair expression of opinion on the part of
all the jurors;

0. When the court has misdirected the jury in a matter of

- law, or has erred in the decision of any question of law aris-
ing during the course of the trial;

6. When the verdict is contrary to law or evidence.
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Skc. 424. The application for a new trial must be made be- _ Application
fn‘r ncwmtri:)l,
when e

fore judgment. made.

CHAPTER VIIL
ARREST:-OF JUDGMENT.

SEC. 425. A motion in arrest of judgment is an application ..
on the part of the defendant, that no judgment be rendered on rest of Jjudg-
plea or verdict of guilty, or on a verdict against the defendant
on a plea of a former conviction or acquittal. It may be
founded on any of the defects in the indictment mentioned in
section 265, unless the objection to the indictment has been
waived by a failure to demur, and must be made before or at
the time the defendant is called for judgment.

SEC. 426. The court may also, on its own view of any of veer oot
these defects, arrest the judgment without motion. judgment.

Skc. 427. If, from the evidence on the trial there is reason- Whenevidence
able ground to believe the defendant guilty, and a new in- 2ot guilty bo
dictment can be framed upon which he may be convicted, the ruficient.
court may order him to be re-committed to the officer of the
proper county or subdivision or admitted to bail anew to
answer the new indictment. If the evidence shows him guilty
of another offense, he must be committed or held thereon.

But if no evidence appears sufficient to charge him with any pichare. o
offense, he must, if in custody, be discharged, or if admitted frdant.
to bail, his bail is exonerated, or if money has been deposit-

ed instead of bail, it must be refunded to the defendant, and

the arrest of judgment operates as an acquittal of the charge

upon which the indictment was founded.

TITLE IX.

OF JUDGMENT AND EXECUTION.

Chapter I. The judgment.
I1. The execution.

CHAPTER I
THE JUDGMENT.
. . w
SEcC. 428. After a plea or verdict of guilty, or after a verdict g;z?e;:p%m
T0-

against the defendant on a plea of a former conviction or ac- 2euzcing judg.
10 '
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quittal, if the judgment is not arrested, or a new trial grant-

ed, the court must appoint a time for pronouncing judgment.
Time specified.

SEc. 429. The time appointed must be at least two days
after the verdict if the court intend to remain in session s¢
long, or if not at as remote a time as can reasonably be
allowed.

m:fl{‘e;;ag,“dﬂe SEc. 430. For the purpose of judgment, if the conviction is

rononnced in for a misdemeanor, judgment may be pronounced in his ab-

sence. sence.

to produce e SEC. 431. When the defendant is in custody, the court may

soner: direct the officer in whose custody he is, to bring him before
it for judgment, and the officer must do so accordingly.

e peneh  SEc. 432. If the defendant has been discharged on bail, or
e grmerend- hag deposited money instead thereof, and does not appear for
Judgment when his personal attendance is necessary, the
court, in addition to the forfeiture of the undertaking of bail
or of money deposited, may}direct the clerk to issue a bencl

warrant for his arrest.

o tme. Duty  SEc. 433. The clerk, on the application of the district attor
ney, may accordingly, at any time after the order, whether
the court be sitting or not, issue a bench warrant into one or
more counties,

JForm of beneh SEc. 434. The bench warrant must be substantially in the
' following form:

“ County of

‘““The people of the terntory of Dakota. To any sheriff
constable marshal or, policeman in this territory.”

A. B. having been on the day of —— A.
1., 18—, duly convicted in the district court, of the county of

of the crime of, [designating it generally,] you

are therefore commanded forthwith to arrest theabove named
A. B., and bring him before that court for judgment, or if the
court has adjourned for the term, you are to deliver him into
the custody of the sheriff of the county of ————, [as the
«case may be.]”

¢ Given under my hand, with the seal of sald court affixed.
this day of — , A. D., eighteen hundred and —.~

By order of the court.

[SEAL.) E. F., Clerk.
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3b : red i 7 COU How bench
Sec. 435. The bench warrant may be served in any county, GHow  bench

in the same manner as a warrant of arrest; except that when served.
gerved in another county, it need not be endorsed by a magis-
trate of that county. :

8£c. 436. Whether the bench warrant is served.in the county pisposition
in which it was issued or in another county, the officer must when arrested.

arrest the defendant and bring him before the court, or com-
mit him to the officer mentioned in the warrant, according to

the command thereof.

SEc. 437. When the defendant appears for judgment, he  What defend-
must be informed by the court, or by the clerk under its di- iaformed by
rection, of the nature of the indictment, and of his plea and
the verdict, if any thereon; and must be asked whether he has

any legal cause to show why judgment should not be pro-
nounced against him.
Skc. 438. He may show for cause against the judgment: moy Tendant
1. That he is insane; and if in the opinion of the court ;322 Aseinet
there is reasonable ground for believing him to be ipsane, the What-
question of his insanity must be tried a8 hereinafter, in this
code, provided for. If upon the trial of that question, the jury
find that he is sane judgment must be pronounced; but if
they find him insane, he may be committed to the territorial
lunatic asylum, if there be one, until he becomes sane or be
otherwise committed according to law, and when notice is
given of that fact as hereinafter provided for, he must be

brought before the court for judgment.

2. That he has good cause to offer, either in arrest of judg-
ment, or for a new trial; in which case the court may, in its
discretion, order the judgment to be deferred, and proceed to
decide upon the motion in arrest of judgment, or for a new
trial. '
SEc. 439. If no sufficient cause be alleged, or appear to the wuen juag-

court, why judgment should mot be pronounced, it must 2% ot b°

thereupon be rendered.

SEeC. 440. After a plea or verdict of guilty, in a case where R o
a discretion is conferred upon the court as to the extent of crevidence.
the punishment, the court upon the suggestion of either party,
that there are circumstances which may be properly taken in-
to view, either in aggravation or mitigation of the punish-
ment, may in its discretion, hear the same summarily at a
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specified time, and upon such notice to the adverse party as
it may direct.

oJow such  SEc. 441. The circnmstances must be presented, by the tes-
presented. timony of witnesses examined in open court; except, that

when a witness is so sick or infirm as to be unable to attend,
his deposition may be taken by a magistrate of the county
out of court, at a specified time and place, upon such notice
to the adverse party as the court may direct.

nidencepro. SEC. 442. No affidavit, or testimony, or representation of

as epecificd. © any kind, verbal or written, can be offered to, or received by,
the court, or member thercof, in aggravation or mitigation
of the punishment, except as provided in the last two sections.

Judgment in  SEC. 443. If the defendant have been convicted of two or

case of convict- . o . .

fon of two of- MOTE offenses, before judgment on either, the judgment may
be, that the imprisonment upon any one may commence at
the expiration of the imprisonment upon any other of the
offenses.

oinagment of  SEC. 444. A judgment that the defendant pay a fine may
prironment.  glso direct that he be imprisoned until the fine is satisfied,
specifying the extent of the imprisonment; which cannot ex-
ceed one day for every two dollars of the fine.
Judgment or SEC. 445. A judgment that the defendant pay a fine consti-
finoconstitntes tyytes a lien, also, in like manner as a judgment for money
rendered in a civil action.
abarers fo e SEC. 446. When judgment upon a conviction is rendered,
the clerk must enter the same upon the minutes, stating
briefly the offense for which the conviction has been had; and
must immediately annex together and file the following

papers, which constitute a record of the action:

1. The indictment and a copy of the minutes of the plea or
demurrer.

2. A copy of the minutes of the trial.

3. The charges given or refused, and the indorsements, if
any, thereon; and

4. A copy of the judgment.

CHAPTER II.

THE EXECUTION.
ateabe o ob.  SEC. 447. When a judgment, except of death, has been pro-

Setcoton ¥ nounced, a certified copy of the entry thereof upon the min-
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utes, must be forthwith furnished to the officer whose duty it
is to execute the judgment; and no other warrant orauthority
is necessary to justify or require its execution.
SkEc. 448. If the judgment is for a fine alone, execution may “-ﬁi;‘rf;c"};’f(’}{g_
issue thereon as on a judgment in a civil action. ment fsfor floe.

SEC. 449. If the judgment be imprisonment, or a fine and _Execation

ere  Judg-

imprisonment, until such fine be paid, the defendant must ment fa for 1m-
forthwith be committed to the custody of the proper ofiicer,
and by him detained until the judgment be complied with.

SEc. 450. When the judgment is imprisonment in a coun- calio o exe.
ty jail, or a fine, and that the defendant be imprisoned until inceriaincases
it be paid, the judgment must be executed by theéisheriff of
the county or subdivision. In all other cases when the sen
tence is imprisonment, the sheriff of the county must deliver
the defendant to the proper officer, in execution of the judg-
ment.

Sec. 451. If the judgment is for imprisonment in the terri- where judg-

. . . e s e ment & im-
torial prison the sheriff of the county or subdivision must, prisonment in
upon reccipt of a certified copy thereof, take and deliver the son o P
defendant to the warden, superintendent or keeper of the ter-
ritorial prison. IIe must also deliver to the warden or other
proper officer a certified copy of the judgment, and take from
the warden or other proper officer a receipt for the defendant:
and make return thereof to the court. ‘

Sec. 452. The sheriff or his deputy, while conveying the de- 4oty of
fendant to the proper prison, in execution of a judgment of Jwayios pe.
imprisonment, has the same authority to require the assist- """
ance of any citizen of this territory, in securing the defend-
ant, and in retaking him if he escape, as if the sheriff were
in his own county; and every person who refuses, or neglects
to assist the sheriff, when so required, is pnuishable as if the
sheriff were in his own county.

Sec. 403. When judgment of death is rendered, the judge o fOgeedinge
must sign and deliver to the sheriff of the county, a warrant deais.”
duly attested by the clerk under the seal of the court stating
the conviction and judgment, and appointing a day on which
the judgment is to be executed, which must not be less than
thirty, nor more than sixty days from the time of the judg-
ment.

Sec. 4564. The judge of a court at which a conviction re- auty of judge
_in case of judg-

quiring judgment of death is had, must, immediately after ment of death.
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the conviction transmit to the governor, by mail, or otherwise,
a statement of the conviction and judgment, and of the tes-

timony given at the trial.

e%gfri'g&'nu',ﬁ SEC. 465. The governor may thereapen require the opinion

r
ofludges of the judges of the supreme court or any of them, upon the
statement so furnished.

oY SEC. 456. No judge, court or officer, other than the gover-
nor, can reprieve or suspend the execution of a judgment of
death, except the sheriff in the eases provided in the next

seven sections, unless a writ of error is allowed and taken.

offer Jude-  Sgc. 457. If, after judgment of death, there is good reason
Jendantbecome £ suppose that the defendant has become insane, the sheriff
of the county or subdivision, with the concurrence of the judge
of the court by which the judgment was rendered, may sum-
mon from the list of jurors selected or to be selected forth-
with by the county commissioners a jury of twelve persons
to inquire into the supposed insanity, and must give immedi-

ate notice thereof to the dictrict attorney.

Inquisition  SEC- 408. The distriet attorney must attend the inquisition,
to iry ianity and may produce witnesscs before the jury, for which pur-
pose he may issue process in the same manner as for wit-
nesses to attend before the grand jury, and disobedience
thereto may be punished in like manner as disobedience to

process issued by the court.

e of  SEC. 409. A certificate of the inquisition must be signed by
besigned.  the jurors and the sheriff, and filed with the e¢lerks of the

court in which the conviction was had.

Dutyofsherit  SEC. 460. If it is found by the inquisition, that the defend-

on the ﬂndmlg . . g . ey

of the inguisi- ant is sane, the sheriff must execute the judgment; but if it1s
found that he is insane, the sheriff must suspend the execu-
tion of the judgment until he receives a warrantfrom the gov-
ernor, or from a majority of the judges of the supreme court,

directing the execution of the judgment.

Same. SEc. 461. If the inquisition find that the defendant is in-
sane, the sheriff must immediately tramsmit it to the govern-
or, who may, when the defendant becomes sane, issue a war-
rant appointing a day for the execuntion of the judgment.

o en fomale  SEC. 462. When there is good reason to suppose that a fe-

Inquimnon.  male, against whom judgment of death is rendered, is preg:
nant, the sheriff of the eounty or subdivision, with the con-
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currence of the judge of the court by which the judgment was
rendered, may summon a jury of three physicians of the ter-
ritory to inquire into the supposed pregnancy. Immediate
notice thereof must be given to the district attorney. The
provisions of sections 460 and 461 apply to the proceedings
upon the inquisition.
DNuty of sheriff

SEc. 463. If it is found by the inquisition that the female i8 on fnding of
not pregnant, the sheriff must execute the judgment. If, "9™*!"™
however, it is found that she is pregnant, the sheriff must sus-
pend the execution of the judgment, and transmit the inqui-
sition to the governor.

When gov-

Skc. 464. When the governor is satisfied that the female 18 ernor 10 *order
no longer pregnant, he may issue his warrant appointing a ****!"™
day for the execution of the judgment.

SEc. 465. If, for any reason, a judgment of death has not Dutyorcourt

. where  jud
been executed, and it remains in force, the court, in which the ;;';';‘:eg‘?;mgt?t
conviction was had, on the application of the district attorney,
must order the defendant to be brought before it; or, if he is

at large, a warrant for his apprehension may be issued.

SEc. 466. Upon the defendant being brought before the same.
court, it must inquire into the facts, and if no legal reason
exists against the execution of the judgment, must make an
order that the sheriff of the proper county cxecute the judg-
ment at a specified time. The sheriff must execute the judg-
ment accordingly.

SkEc. 467. The punishment of death must be inflicted by e L death to
hanging the defendant by the neck until he is dead.

SEc. 468. A judgment of death must be executed within the Jsudgment of
walls or yard of a jail of the county in which the conviction ssecnica” "
was had, or some convenient private place in the county. If
there is no such jail or prison in the county in which the con-
viction was had, or if it becomes unfit or unsafe for the con-
finement of prisoners, or is destroyed by fire or otherwise,
and the jail of another county has been legally designated
for the confinement of the prisoners of the county in. which
the conviction was had, the judgment must be executed in

manner as above.
SEc. 469. The sheriff or deputy-sheriff of the county must who w ve

present at cxe-

be present at the execution, and must invite the presence (by cation.
at least three days notice) of the district attorney, together
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with one physician and twelve reputable citizens, to be select-
ed by him. e must also, at the request of the defendant,
permit any minister or ministers of the gospel whom the -de-
fendant may name, and any of his relatives, or friends, not
to exceed five, to attend the execution; and also such peace
officers as the sheriff or under-sheriff may deem proper. But
no persons other than those mentioned in this section can be
present at the execution; nor can any person under age be
allowed to witness the same.

Dutyofsherit  SEC. 470. The sheriff or deputy-sheriff must prepare and
Sudgmont oy sign, with their names of office, a certificate attached to the
denth. death warrant, setting forth the time, manner and place of the
execution, and that the judgment was executed upon the de-
fendant, according to the provisions of the last three sections,
and attested by at least twelve persons, not relatives of the
defendant, who witnessed the execution. '

comeril toflle Sgc. 471. The sheriff or deputy-sheriff nnust cause the cer-
titicate to be filed in the office of the clerk of the court.

TITLE X.
WRIT OF ERROR.

Chapter 1. Writs of error, when allowed and how taken, and
the effect thereof.
11. Dismissing the writ for irregularity.
1II. Argument of the writ.
IV. Judgment in supreme court.

CHAPTER 1.

WRITS OF ERROR, WHEN ALLOWED AND HOW TAKEN, AND THL
EFFECT THEREOF.

writoferror.  SEC. 472. Either party may sue out a writ of error to re-
move to the supreme court, and therein to re-examine and re-
view the record and bills of exception in a criminal action,
upon matters of law, decided in the district courts in manner
as prescribed in this chapter.
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Skc. 473. Writs of error shall be allowed in all cases from Proceedings
the final decisions of said district courts, to the supreme court, of error.
under such regulations as are herein or may be prescribed by
law. The party seeking the writ must apply to the judge, or
to a justice of the supreme court, by petition, verified by affi-
davit, setting forth clearly and sueccinetly the chief matters of
error complained of.

SEc. 474. The party sueing out the writ is known as the mineorparties
plaintiff in error. and the advrerse party as the defendant in towritoterror.
error: but the title of the action is not changed in consequence
of the writ.

Skc. 475. The writ may be sued ont by the defendant: When - writ

may sued
ont by defend-

1. From a final judgment of conviction; P

2. From an order refusing a motion in arrest of judgment;

3. From an order refusing a motion for a new trial:

4. Upon bills of exception for any of the causes mentioned
in section 412, of this code.

SEC. 476. The writ may be sued out by the people: peoptar DY the

1. From a judgment ior the defendant on a demurrer to the
indictment: ‘

2. From an order arresting the judgment;

3. From an order granting a ncw trial.

SEc. 477. The writ must be sued out within one year after ;" ‘o6
the rendition of the judgment, and within sixty days after an ™" b taken.
order is made.

SEc. 478. A writ sued out by the people, in no case stays or b}";f;:,',‘f:;.“::',}
affects the operation of a judgment in favor of the defendant, to affect e
until judgment is reversed.

SEC. 479. A writ of error from the supreme court to remove  Etect of writ
and re-examine or review a judgment of conviction, stays the Saagment.
execution of the judgment in all capital cases, and in all other
cases, upon filing with the clerk of the court in which the
conviction was had, a certificate of the judges of such court,
or of a justice of the supreme court, that in his opinion there
is probable cause for the writ, but not otherwise.

SEc. 480. If the certificate provided for in the preceding Duty of cherif
section is filed, the sheriff must, if the defendant be in his )
custody, upon being served with a copy thereof, keep the le-
fendant in his custody without executing the judgment, and
detain him to abide the judgment of the supreme court.

10%*
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When excca-  SEC. 481. If, before the granting of the certificate, the judg-
ment s sus. ment has commenced, the further execution thereof is suspend-
pended. ed, and upon service of a copy of such certificate the defend-

ant must be restored, by the officer in whose custedy he is, to

his original custody.

Dutyofclerk  SEC. 482. Upon the writ of error being sued out, the clerk
Selowr 't * of the court upon whom it is served, must, within ten days
thercafter or.within such reasonable time as may be allowed

to him, transmit to the clerk of the supreme court the writ

with his return thereon, to which shall be annexed and re-

turned an authenticated copy of the record of this action as
mentioned in section 448, and of all bills of exeeption, to-

gether with an assignment of errors and prayer for reversal.

e returnto  SEC. 483. The return must also embrace a certificate of the
cate of judge. judge or of a justice of the supreme court that the record con-
tains in itself all the bills of exception and a true copy of all
the evidence bearing upon or necessarily relating to any bill

of exception.

obarty excopt. Skc. 484. The judges of the district courts shall not allow
matters fo  any bills of exception which shall contain the charge of the
cepts, court at large to the jury, upon any general exception to the
whole of such charge, but the party excepting, shall be re-
quired to state distinctly the several and particular matters of
law in such charge to which he excepts: and such matters of
law, and those only, shall be inserted in the bills of excep-

tion, and allowed by the court.

Adverse party  SEC. 48). Immediately after the issuing of the writ, a cita-
tion to the adverse party to be and appear at the supreme
court, to be issued by the clerk thercof, shall be served on
him or his attorney, giving at least ten days notice thereof.

ooncerming - SkC. 486. No certiorari for diminution of the record shall be
hereafter awarded in any action, unless a motion therefor
shall be made in writing, and the facts on which the same is
founded, shall, if not admitted by the other party, be verified
by affidavit, and all motions for such certiorari shall be made
at the first term of the entry of the action; otherwise, the same
shall not be granted, unless upon special cause shown to the
court accounting satisfactorily for the delay.
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CHAPTER 11.

DISMISSING THE WRIT FOR IRREGULARITY.

SEc. 487. If the writ is irregular in any substantial particu-  #hes court
lar, but not otherwise, the court may, on any day in term on
motion of the defendant in error upon two days notice, with
copies of the papers on which the motion was founded, order
it to be dismissed.

Sec. 488. The court may also upon like motion dismiss the Same.
writ, if the return is not made as provided in sections 484 and

485, unless for good cause they enlarge the time for that
purpose. :

CHAPTER 111
ARGUMENT OF THE WRIT.

SEc. 48). The writ of error may be brought to argument by 110w writ may
either party on ten days notice, on any day, at a general or 23, brousht 1o
adjourned term of the supreme court; but it must be heard
and determined at the first term after the record is filed, un-
less for good cause shown.

SEc. 490. When the writ is called for argument, the plain- | What platuir
tiff in error must furnish each member of the court with g nieb.
copy of the record of the action, bills of exception, and of
the assignment of errors. If he fails to do so, the writ must

be dismissed unless for cause shown the court otherwise direct.

SEc. 491. The judgment may be affirmed if the plaintiff in jAfrpationof
error fails to appear; but can be reversed only after argu-Jodsment
ment, though the defendant in error fails to appear.

SEc. 492. Upon the argument of the writ, if the offense is Number of
punishable with death, three counsel on each side must be may arzue cave
heard, if they require it. In any other case, the court may,
in its discretion, restrict the argument to one counsel on each

side.

CHAPTER 1V.

JUDGMENT IN SUPREME COURT.
SEc. 493. After hearing the writ, the court must give judg- When coun

" . must give judg-
ment without regard to technical errors or defects, or to ex- ment.
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ceptions which do not affeet the substantial rights of the
parties.

cimeme ohie. SEc. 494. The supreme court may reverse, affirm, or modify
the judgment or order of the district court, and may, if
proper, order a new trial.

oy of caurt - SxC. 490, If a judgment against the defendant is reversed, .
reverscdl. without ordering a new trial, the supreme court must direct,

if he is in custody, that he be discharged therefrom, or if on
bail, that his bail be exonerated, or if money was deposited
instead of bail, that it be refunded to the defendant.
joimenorizinal - SEc. 496. On a judgment of affirmance against the defend-
veenforced. ypt, the original judgment must be enforced.
indeenionol Skc. 497. When the judgment of the supreme court is given,

supreme oi- it must be entered in the minutes, and a certified copy of the

entry forthwith remitted to the clerk of the district court.
When supreme SEC. 498. After the certificate of the judgment has been re-
further juris- mitted to the court below, the supreme court has no further
jurisdiction of the writ, or of the proceedings thereon;-and
all orders which may be necessary to carry the judgment into-
effect, must be made by the court to which the certificate is

remitted.

TITLE XI.
MISCELLANEOUS PROCEEDINGS.

Chapter I. Compelling the attendance of witnesses.
I1. Inquiring into the insanity of the defendant be-
fore trial or after conviction.
I1T1. Compromising misdemeanors by leave of the
court.
IV. Proceedings against corporations.
V. Entitling affidavits.
VI. Errors and mistakes in pleadings or other pro-
ceedings.
V1I. Disposal of property stolen or embezzled.
VIII. Reprieves, commutations and pardons.
IX. Coroners’ inquests and duties of coroners.
X. Of search warrants.
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XI. Proceedings against fugitives from justice.
XII. Dismissal of the action before or after indict-
ment, for want of prosecution or otherwise.
XTIII. General provisions and definitions applicable to
this case.

CHAPTER L
COMPELLING THE ATTENDANCE OF WITNESSES.

And be it further enacted by the Legislative Assembly of lhe
Territory of Dakola :
SEc. 499. That chapter 1T of article VIII of title XI, of **an  competing

act to establish a code of criminal procedure for Dakota Ter- Sinsses. *
ritory,” approved January 12, 1869, said chapter being headed
‘ Compelling the Attendance of Witnesses,” is hereby revived

and re-enacted.

CHAPTER II.

INQUIRING INTO THE INSANITY OF THE DEFENDANT BEFORE
TRIAL OR AFTER CONVICTION.

SEc. 500. That chapter V of article VIII of title XI, of the Jhauiriosin
aforesaid act, approved January 12, 1869, said chapter being
headed “ Inquiry into the Insanity of the Defendant before
Trial or after Conviction,” so far as the same is not in conflict
with the provisions of this present act, is hereby revived and

re-enacted.

CHAPTER 1II.
COMPROMISING MISDEMEANORS BY LEAVE OF THE COURT.

SEc. 501. That chapter VI of the aforesaid article, and title compromisiog
X1 of said act of January 12, 1869, said chapter being headed °™™**
““ Compromising Certain Public Offenses by leave of the
Court,” so far as the same is not inconsistent with the pro-
visions of this code, is hereby revived and re-enacted.
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CHAPTER 1V.

PROCEEDINGS AGAINST CORPORATIONS.
Proceedings  Syc, 502. That chapter VIII of article VIII of title X1, of

inst or-
ations. the aforesaid act of January 12, 1869, said chapter being en-
titled * Proceedings Against Corporations,” is hereby revived

and re-enacted.

CHAPTER V.

ENTITLING AFFIDAYVITS.

qoatidingaM-  Spe, 503. It is not necessary to entitle an affidavit or dep::-
sary. sition in the action, whether taken before or after indictment.
or upon a writ of error; but if made without a title or with au
erroneous title, it is as valid and effectual for every purpos:
as if it were duly entitled, if it intelligibly refer to the prc.-

ceeding, indictment or writ of error, in which it is made.

CHAPTER VI

ERRORS AND MISTAKES IN PLEADINGS OR OTHER PROCKEEDINGS.

(Joformalities  SEC. 504. Neither a departure from the form or mode pre-
scribed in this code in respect to any pleadings or proceed-
ing, nor an error or mistake therein, renders it invalid, unless
it has actually prejudiced the defendant, or tended to his
prejudice, in respect to a substantial right.

CHAPTER VII.
DISPOSAL OF PROPERTY STOLEN OR EMBEZZLED.
Disposal of SEC. BU5. That chapter XI of article VIII of title X1, of the
stolen property g foresaid act of January 12, 1869, said chapter being entitled

““Disposals of Property Stolen or Embezzled,” is hereby re-
vived and re-enacted.
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CHAPTER VIII.
REPRIEVES, COMMUTATIONS AND PARDONS.

SEc. 506. That chapter XII, of the same, as aforesaid, arti- corontonetn,
cle and title of the act of January 12, 1869, said chapter be- 24 perdore.
ing entitled ‘ Reprieves, commutations and pardons,” so far
as the said chapter is in accordance with the organic act, and
consistent with the provisions of this code, is hereby revived
and re-enacted.

CHAPTER IX.
CORONERS’ INQUESTS AND DUTIES OF CORONERS.
SEc. 507. That title I of part VI of the aforesaid act of Jan-  goroners in-
uary 12, 1869, entitled *‘ Of coroners’ inquests and the daties

of coroners,” with the exception of the last section thereof,
to-wit: section 756, is hereby revived and re-enacted.

CHAPTER X.
OF SEARCH WARRANTS.
SEC. 508. That title II of part VI of the aforesaid act of Scersh war-

raants.

January 12, 1869, entitled ‘‘ Of search warrants,” is hereby
revived and re-enacted.

CHAPTER XI.

PROCEEDINGS AGAINST FUGITIVES FROM JUSTICE.

«. SEC. 509. The governor may offer a reward, not exceeding givernor may
one thousand dollars, payable out of the territorial treasury, °®" """
for thé apprehension,

1. Of any convict who has escaped from the territorial pris-
om; or,

2. Of any person who has committed, or is charged with
the commission of, an offense punishable with death.

SEc. 610. That chapters I and II of title III of part VI of Proceedings
the aforesaid act of January 12, 1869, entitlel  Of proceed- tm from 'Jis-

ings against fugitives from justice,” are hereby revived and
re-enacted.
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CHAPTER XI1

DISMISSAL OF THE ACTION BEFORE OR AFTER INDICTMENT, FOR
WANT OF PROSECUTION OR OTHERWISE.

ohrpriioner - SEC. 511. When a person has been héld to answer for a
ed. public offense, if an indictment is not found against him at
the next term of the court at which he is held to answer, the
court must order the prosecution to be dismissed, unless good

cause to the contrary be shown.

Same, Skc. 512. If a defendant, prosecuted for a public offense.
whose trial has not been postponed upon his application, is
not brought to trial at the next term of court in which the
indictment is triable after it is found, the court must order the
prosecution to be dismissed, unless good cause to the contra-
1y be shown.

may order ™™ SEC. 513. If the defendant is not prosecuted or tried, as pro-
eqroncontint- yided in the last two sections, and sufficient reason therefor is
shown, the court may order the action to be continued from
term to term, and in the mean time may discharge the defend-
ant from custody, on his own undertaking or on the under-
taking of bail for his appearance to answer the charge at the

time to which the action is continued.
agiien action  Sgec. H14. If the court direct the action to be dismissed, the
et 4= defendant must, if in custody, be discharged therefrom, or if
' admitted to bail, his bail is exonerated, or money deposited

instead of bail must be refunded to him.

When reasons SEC. 51D0. The court may, either of its own motion or upon
muet be =58 the application of the district attorney, and in fartherance of
forth Inorder- 1 hatice, order an action or indictment to be dismissed; but in

that case the reasons of the dismissal must be set forth in the

order which must be entered upon the minutes.

Nollepro=cqui g, 516. The entry of a nolle prosequi is abolished, and the

e ‘ . . .
district attorney cannot. discontinue or abandon a prosecution
for a public offense, except as provided in the last section.

order of i SEC. H17. An oruer for the dismissal of the action, as provi-

missal not a

bar. ded in this chapter is not a bar to any other prosecation for
the same offense.
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CHAPTER XIII.

GENERAL PROVISIONS AND DEFINITIONS APPLICABLE 7O THIS
CODE.

SEc. 618. The rule of common law that penal statutes are certatn conr
mon law rule

to be strictly construed, has no application to this code. This docs not apply
code establishes the law of this territory respecting the sub- to thin code-
Jects to which it relates; and its provisions, and all proceed-

ings uuder it are to be liberally construed, with a view to pro-

mote its objects, and in furtherance of justice.

This code not

SEc. 519. No part of this code is retroactive unless expresa. | T code
ly so declared.

SEc. 520. Unless when otherwise provided, words used in ‘onsiroctios
this code in the present tense includes the future as well as
the present. Words used in the masculine comprehend as well
the feminine and neuter. The singular number includes the
plural and the plural the singular. And the word person in-

cludes a corporation, as well as a natural person.
Skc. 521. The term writing includes printing.

Same;

SEc. 522. The term oath includes an affirmation. Same.
SEc. 528. The term signature includes a mark when the per- what the term

son cannot write; his name being written near it, and the e M
mark being witnessed by a person who writes his own name
as a witness, except to an affidavit or deposition, or a paper
executed before a judicial officer, in which case the attestation

of the officer is sufficient.

SEc. 524. This code applies to criminal actions and to all vo what this
other proceedings in criminal cases which are herein provided ‘" *"™""
for, from the time when it takes effect.

Sec. 525. All modes of procedure in criminal actions here- ,f“"ainmodes
tofore enacted in this territory having relation to any matters *"/*ed.
herein provided for shall, upon the taking effect of this code,
be entirely abrogated, and from thence abolished: Provided, crtain pro-
however, That all proceedings of every kind or character utuied> "™
whatsoever, commenced before the taking effect of this code,
shall not by reason of anything in this code contained, be
deemed to have abated: Provided, That this code shall not G cemin
be construed as repealing the procedure in justices’ courts in
cases in which they have lawful original jurisdiction: Ana

11
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JoSonecrning provided further, That this code shall not be construed as re-
pealing an act cntitled “ An act respecting grand and petit
Jjurors of the district courts,” approved December 24, 1867.

Procedurenot ~ SEC. 526. That from and after the taking effect of this act,
rovided for by

this cadle to ho the procedure, practice and pleadings in the district courts of
common law. ~ this territory, in criminal actions or in matters of a criminal
nature, not specifically provided for in this code, shall be in
accordance with the procedure, practice and pleadings of the
common law, and assimilated as near as may be with the
procedure, practice and pleadings of the United States or fed-

eral side of said courts.

(bhentotake Sec. 527. This act shall take effect at noon on the tenth day
b of March, A. D., one thousand eight hundred and seventy-
five.

Approved, January 15, 1875,

CHANGE OF NAMES.

CHAPTER XXXVIL

DISTRICT COURTS AUTHORIZED TO CHANGE NAMES.

Ax AcT to authorize district courts to change the names of
persons, towns, villages and cities within this territory.
DBe it enacted by the Legislative Assembly of the Territory of Dakota:
it conts SECTION 1. That the district courts shall have authority to
Pabes, (1 change the names of persons, towns, villages and cities with-

Names.
in this territory.

proceedinge  SEC. 2. That any person desiring to change his or her name

necessary "0 1o v file a petition in the district court of the district in which

name of Per- oy person may be a resident, setting forth:
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ist. That the petitioner has been a bona fide citizen of such
district for at least six months prior to the filing of the
petition;

24. The cause for which the change of petitioner’s name is
sought;

3d. The name asked for, and it shall be the duty of tie
Jjwdge of the district court at any term thereof after the filing
of such petition, upon being duly satisfied by proof in open
court, of the truth of the allegations set forth in the petition,
and that there exists proper and reasonable cause for changing
the name of the petitioner, and that thirty days previous no-
tice of the intended application had been duly given in some
newspaper printed in such district therein, to order and direct
a change of name of such petitioner, and that an order for
the purpose be made in the journals of such court.

SEc. 3. That whenever it may be desirable to change the cyanging
name of any town, village or city in any county of the terri- Jjfcsof2owns
tory, a petition for that purpose may in like manner be filed
in the district court of such district, signed by a majority of
the legal voters of such town, village or city, setting forth the
cause why such change is desirable, and the name prayed for
to be substituted, and the court upon being satisfied by proof
that the prayer of the petitioners is reasonable and just, and
that notices as required in the foregoing section had been
given, and that two-thirds of the legal voters of such town,
village or city desire the said change, and that there is no
other town, village or city in the territory of the name prayed
for, may order the change as required in such section.

Src. 4. All proceedings under this act shall be at the cost piruitioner to
of the petitioner or petitioners for which fee, bill or execution
may issue as in‘civil cases: Provided, always, That any
change of names under the provisions of this act shall not in Rightof action
any manner affect or alter any right of action, legal process
or property.

SEc. 6. This act shall take effect from and after its passage. wnentotake
Approved, January 14, 1875. effect.
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CONVEYANCE OF HOMESTEADS.

CHAPTER XXXVII

CONVEYANCE OF HOMESTEADS NOT VALID UNLESS WIFE JOINS.

AN AcT making the conveyance of homesteads not valid un
less the wife joins in said conveyance.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

p Fxemption of SecTioN 1. The homestead of every family resident in this
territory as hereinafter defined whether such homestead be
owned by the husband or wife so long as it continues to pos-
sess the character of a homestead shall be exempt from judi-
cial sale, from judgment lien and from all mesne or final pro-
cess issued from any court.

deomariname  SEC. 2. A widow or widower though without children shall
- be deemed a family while continuing to occupy the house used
as such at the time of the death of the husband or wife.

o Flusbandand SEC. 3. A conveyance or incumbrance by the owner of such
conveyance.. homestead shall be of no validity unless the husband and
wife, if the owner is married and both husband and wife are
residents of the territory, concur in and sign the same joint
instrument.
pororwhat the SEc. 4. The homestead shall be liable for taxes accrming
shall be llable. thereon, and if certified and recorded as hereinafter directed
shall be liable only for such taxes and shall be subject to me-
chanics’ lien for work, labor or material done or furnished
exclusively for the improvement of the same, and ‘the whole
or a sufficient portion thereof may be sold to pay the same.
When it may SEc. 5. The homestead may be sold for any debt created
be sold for the purchase thereof.

What home- SEc. 6. The homestead must embrace the house used as 3

brace. home by the owner thereof, and if he or she has two or more
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houses thus used at different times and places, such owner
may select which he or she will retain as a homestead.

SEc. 7. 1t may contain one or more lots or tracts of land Same.
with the buildings thereon and other appurtenances sub-
ject to the limitations contained in the next section, but
must in no case embrace different lots and tracts unless they
are contiguous or unless they are habitually and in good
faith used as part of the same homestead.

Sec. 8. If within a town plat it must not exceed one acrein 1 town and
. el e . t of town.
extent, and if not within a town plat it must not embrace ™ ™"
in the aggregate more than eighty acres.

SEc. 9. It must not embrace more than onc dwelling house  What it may
or any other buildings except such as are properly appurte- "
nant to the homestead as such, but a shop, store or other
building situated thereon and really used or occupied by the
owner in the prosecation of his own ordinary business may
be deemed appurtenant to such homestead.

SFC. 10. The owner, or the husband or wife may select the tolnl)ﬂ'}lf;fff&“
homestead, and cause it to be marked out, and platted and '
recorded as provided in the next section. A failure in this re-
spect shall not leave the homestead liable, but the officer hav-
ing the exccution against the property of such a defendant
may cause the homestead to be marked off, platted and re-
corded, and may add the expense thence arising to the
amount embraced in his execution. :

SEc. 11. The homestead shall be marked oftf by tixed and | Manner = of
visible monuments unless the same shall embrace the whole of jind describing
a subdivision or lot, and in giving the description thereof
when marked off as aforesaid the direction and distance of
the starting point from some corner of the dwelling house
shall be stated. The description of the homestead, certified
and acknowledged by the owner, shall be recorded by the
register of deeds of the proper county in a book to be called
the *“ Homestead Book,” which shall be provided with a
proper index.

Skc. 12. The owner may from time to time change the lim- changing
its of the homestead by changing the metes and bounds as sted. ™"
well as the record of the description or may change it entire-
ly; but such changes shall not prejudice conveyances or liens
made or created previously thereto; and no such change of
the emtire homestead made without the concurrence of the
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husband or wife, shall affect his or her right or those' of the-
children.
JExemptionot  Spc. 13. The new homestead, shall in all cases be exempt
: to the same extent and in the same manner as the old or for:
mer homestead was exempt.

wpen dis- Sgc. 14. When a disagreement takes place between the
delermine  Owner Or any person adversely interested as to whether any
land or buildings are properly a part of the homestead it
shall be competent for the district court in any proper case to

determine such question and all questions relating thereto.

adn, Gasendl  SEc. 15. Upon the death of either husband or wife the sur-
hasband — or yjvor may continue to possess and occupy the whole home-
stead until it is otherwise disposed of according to law; and
upon the death of both husband and wife, the children may
continue to possess and occupy the whole homestead until the

youngest child becomes of age.

plescont, - of SEc. 16. Such homestead shall descend according to the
rules of descent, unless otherwise directed by will, and shall
be held exempt from any antecedent debt of the parent, and
if it descends to the issue of either husband or wife it shall
be held by such issue exempt from debts of their own,.except
as in the next section provided.

o ¥hen home- SEc. 17. And if there be no husband or wife surviving, and
anydebts.  no issue, the homestead shall be liable to be sold for the pay-
' ment of any debts to which it might at that time be subjected.

as if it had never been held as a homestead.
Homestend  SEC. 18. Subject to the rights of the surviving husband or
maybe devised wife as declared by law, the homestead may be devised' like
other real estate of the testator.
ramily de- SEC. 19. Every family, whether consisting of one or more
fined. . .
persons, in actual occupancy of a thomestead as defined in
this act, shall be deemed and held to be a family within the
meaning of this act.

acnicting,  SEC. 20. Chapter thirty-seven of the laws of 1862, approved
May 12, 1862, and all acts and parts of acts inconsistent with
the provisions of this act are hereby repealed.

SEc. 21. This act shall take effect and be in force from and!
after its passage and approval.

Approved, January 14, 1875.

When to take
»rflect.
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DITCHES AND DRAINS

CHAPTER XXXVIIIL.

FOR LOCATING AND CONSTRUCTING DITCHES; DRAINS AND WATER
COURSES,

AN Act to provide for locating and constructing ditches,
drains and water courses in Union and Clay counties, Da-
kota Territory.

Be it enacted by the Leyizlative Asscinbly of the Tervitory of Dakota :

SEctiox 1. That the county commissioners of Union and commission-

e have power

Clay counties, shall have power, at any regular session, when- weanse diten-
ever in their opinion the same is demanded by, or will be structed.
conducive to the public health, convenience or welfare, to

cause to be established, located and constructed, as herein-

after provided, any ditch, drain or water course within such

county.

Sec. 3. That before the county commissioners of any county yertatn petic
shall take any steps towards locating or establishing any “(i}i]xlo Commis-
ditch, drain or water course, there shall he filed with the
county commissioners of such county, a petition from one or
more persons owning lands adjacent to the line of the pro-
posed ditch, drain or water course, setting forth the necessity
of the same, with a description of its proposed starting point,
route and terminus, together with the names of the owners
and occupants or agents of the lands through which the same
may pass.

SEc. 3. That if they shall be satistied that notice of such When com-
apphcatlon has been given, by publication three weeks suc- Jonte v

cessively in a newspaper published in the county, or by post- fit ™
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ing up notices in thiree of the most public places in the neigh-
borhood of such proposed ditch, drain or water course, at
least twenty days before the meeting of the board, at which
such petition is presented, shall, at their next regular meeting,
if no remonstrance has been presented to the loecation of said
proposed ditch. drain or water course, locate and establish
the same.

spepronsdane - SEc. 4. That if any person or persons claiming compensa-

application.— tion for lands appropriated for the purpose of constructing
any ditch, drain or water course, under the provisions of this
act, shall make his, her or their application in writing there-
for to the county commissioners, on or hefore the third day
of the session at which the petition has been set for hearing,
and on failure to make such application, shall be deemed and
held to have waived his. her or their right to such compen-
sation.

oot view- SEc. 5. That if any person or persons may at any time pre-

pointeid. vious to the third day of the session at which the petition has
been set for hearing, set forth such grievance by way of re-
monstrance, the said board shall thercupon appoint three
discreet and disinterested frecholders. as viewers, and appoint
a day and place for them to meet.

vimuties of SEc. 6. That such viewers, having tive days notice, to be
given by the person or persons remonstrating, shall meet at
the time and place designated, and take an oath faithfully to
discharge the duties assigned them, and proceed to view the
proposed ditch, drain or water course, assess the damages, if
any, which such objector or objectors may sustain from such
ditch, drain or water course being opened, and shall report
the same at the ensuing scssion of such board.

s e See. 7. That if a majority of the viewers assess and report
by the county. sompensation in favor of the objector or objectors, and the
board shall consider the proposed ditch, drain or water course,
to be conducive to the public health, convenience or welfare,
they shall order the costs and compensation to be paid out of
the county treasury: Procided, That in arriving at such de-
termination and award, the benefits to accrue to such owner
or occupant by reason of such ditch, drain or water course,
are to be considered in making such award; but if a majority
report against a claim for compensation, the objector or ob-
Jectors shall pay the costs; and when payment of compensa-
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tion is made as herein provided, such ditch, drain or water

course shall be established and recorded.

Skc. 8. That said county commissioners, whenever they  tyof com-

ghall have established any such ditch, drain or water course, 'otins ditch.
shall divide the same into suitable sections, not less in num-

ber than the number of owners of land through which the

same may be located, and shall also prescribe the time within

which the work on such sections shall be completed.

Skc. 9. That the county commissioners shall cause notice to  {fnmision-
be given of the time and place of letting, and of the kind !¢ of lotting
and amount of work to be done on said sections, and the time
fixed by them for its completion, by publishing for thirty
days in some newspaper printed, or of general circulation in
said county, and shall let the work upon said sections respect-
ively, to the lowest bidder therefor; and the person or per-
sons taking such work at such letting, shall, on the comple-
tion thereof. to the satisfaction of the county commissioners,
be paid for such work out of the county treasury, upon the
order of the county commissioners: Provided, That if any
person or persons to whom any portion of said work shall
be let as aforesaid, shall fail to perform said work, the same
shall be re-let by the county commissioners, in the manner

hereinbefore provided. ]
Certain costs

SEc. 10. That the viewers shall be allowed such fees for ser- | {ortin cost:
vices under this act, as the county commissioners shall in each pai.
case deem reasonable and allow; and all other fees and costs
accruing under this act shall be the same as provided by law
for like services in other cases, and all costs, expenses, cost of
construction, fees and compensation for property, determined
under this act, shall be paid ont of the county treasury, out
of the general fund, on the order of the county commission-
ers: [P’rovided, That no part of the same except the compen-
sation for property appropriated, shall be paid out of the
county treasury, till the sum shall have been levied and col-
lected as provided in the next section of this act.

Costs to e

SEc. 11. That the county commissioners shall make an (ots to
equitable apportionment of the costs, expenses, costs of con- prenerty bene-
struction, fees and compensation for property appropriated
which shall accrue and be assessed, and determined under this
act, among the owners of the land benefited by the location

11#*
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and construction of such ditch, drain or water course, in pro-
portion to the benefit to each of them through along the line,
or in the vicinity of whose lands the same may be located and
constructed respectively; and the same may be levied upon the
lands of the owners to be benefited in said proportions, and
collected in the same manner that other taxes are levied and

collected for county purposes.

emfentotake  Qpo. 12. This act shall take effect and be in force from and

after its passage and approval.
Approved, January 15, 1875.

DIVISION OF COUNTIES.

CHAPTER XXXIX.
TO PREVENT THE DIVISION OF ORGANIZED COUNTIES.

AN Act preventing the division of organized counties in cer-
tain cases.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

eountieshow  SEcTioN 1. No organized county in the territory, wi th an

divided- © qrea of eight hundred and fifty square miles or less, shall be
divided, or have any part stricken therefrom, without submit-
ting the question to a vote of the people of the county, nor
unless a majority of all the legal voters of the county shall
vote for the same.

Whentotake SEc. 2. This act shall take effect and be in force from and
e after its passage and approval.

Approved. January 6, 1875.
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CHAPTER XL.
TO ESTABLISH A PUBLIC SCHOOL LAW.

AN AcT to establish a public school law for the Territory of
Dakota.

Be it enacted by the Leg.ialativ,se Assembly of the Territory of Dakota:

SEcTioN 1. That there shall be elected at each regular dele- sulestlon of
gate election in this territory a superintendent of public in- of public in-
struction who shall hold his office for two years and until his :
successor is elected and (ualified. And if a vacancy shall
occur in said office of superintendent by death, resignation or
otherwise, it shall be the duty of the governor to appoint some

suitable person to fill such vacancy.

Skc. 2. The superintendent of public instruction shall, be- o Superintend.
fore entering upon the discharge of the duties of his office,
take and subscribe to an oath to support the constitution of
the United States and the organic act of this Territory, and
to faithfully discharge the duties of his office, which oath
shall be filed with the elerk of the supreme court of the terri-

tory of Dakota.

SEc. 3. It shall be the duty of the superintendent of public v ous du-
instruction to keep a record of his official acts, and to exert }J¢3 of juper-
himself constantly and faithfully to promote the interests of
education in the territory.. And to this end he shall visit
schools, confer with county superintendents, and hold insti-
tutes in company with them, and furnish them blank forms
‘or collecting statistics of the various schools in the territory.

He shall prepare and present to the governor before the fif-
eenth day of December in each year, a report of his official
1cts for the preceding year with a full statement of the condi-

dion of the common schools in the territory, and the expendi-
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ture of the public school money, and shall make such sug-
gestions for the improvement and support of common schools
as he shall deem proper.

supitonent SEC. 4. The superintendent of public instruction shall also
have power to grant certificates of qualification to teachers of
proper learning and ability to teach in any public school in
the territory, and to regulate the grade of county certificates.
The supcrintendent shall appoint a deputy whose term of
adoputy """ office shall continue during the pleasure of the superintend:
ent, and who shall be a resident of that portion of Dakota
territory north of the 46th parallel of latitude, whose duties
shall be the same as those prescribed for the superintendent,
and shall be confined to the above described territory. The
deputy superintendent shall confer with the superintendent
from time to time and make a complete report of his official
acts to the superintendent at such times as the superintend

ent may require.

of speeith®  SEC. b. The compensation of the superiptendent of public
ent. instruction for his services shall be the sum of tive dollars per
day for each and every day employed by him in the perform-
ance of the duaties of his office and the expense of procuring
blanks, forms, postage, stationery, and such books as are
necessary for the use of his office, and publication of his an-
nual report. That the deputy superintendent of public in

Compensation . . . .
ety 4 struction shall receive the same pay for such service as the su-

perintendent is by law entitled to receive: Provided, however.
That the superintendent of public instruction shall not be
paid for more than one hundred and twenty days in any one
year: And provided further, That the deputy superintend-
ent of public instruction provided for in this act shall not be
paid for more than forty days in any one year: And prov-
ded further, That all of which allowance shall be paid by
the territorial treasurer on the certificate of the territorial
auditor, and said auditor shall grant such certificate on the
accounts of said officers sworn to by said officers.

pDutiesof s SEC. 6. The superintendent of public instruction shall c.lis-
with reference courage the use of sectarian books and sectarian instruction
in the schools; to advise in the selection of books for the
school district librarics and to open such correspondence

abroad as may enable him to obtain, so far as practicable,
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information relative to the system of common schools and
their improvements in other states and countries. e shall
examine and determine all appeals duly made to him from
the decision of any county superintendent in forming or
altering any school district or concerning any other matter
under the common school law of this territory, and his decis-
ion shall be final. He shall prepare for the use of common
school officers suitable forms for making reports and conduct-
ing all necessary proceedings, and he shall canse the laws re-
lating to common schools with the rules, regulations and
forms aforesaid, and such instructions as he shall deem nec-
essary to be printed, together with a suitable index in pam-
phlet form at the expense of the territory. e shall prepare
a sufficient number of his annual report to be distributed as
follows: One copy to each member of the legislatnre; one
copy to each county superintendent of schools; one copy to
each district officer and to such other of the county and terri-
torial officers as may be by him deemed proper, not to exceed
fifteen hundred copies in one year. The text books to be used
in the public schools shall be as follows: McGuffey’'s Readers
and Spellers, Quackenbos’ Arithmetics, Cornell’s Geographies,
Harvey’s Grammar, Quackenbos’ United States History; and
it shall not be lawful to use other text books in these studies
except by permission of the territorial superintendent upon
request of the county superintendent, showing sufficient rea-
sons therefor.

SEc. 7. The territorial superintendent of public instruction
with the several county superintendents shall hold annually,
at some convenient place, a territorial teachers institute for the
instruction and advancement of teachers; said institute not
to continue less than four days and not to exceed ten days;
which institute shall be free to all teachers and those prepar-
ing to teach in this territory.

SEc. 8. The several counties of this territory shall at the
same time and in the same manner as other county officers
are elected, elect a suitable person to be superintendent of
public schools within such county, who shall hold his office
for two years from the first of January next succeeding his
election, unless he shall be elected to fill a vacancy, in which
case he may immediately qualify into office and shall hold
his office until his successor is c¢lected and qualified, and whe

173
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y Loy and du- shall receive three dollars for each day spent in the discharge
of his official duties and a reasonable compensation for his
annual report to the superintendent of public instruction, and
every superintendent of schools shall make out in detail his
account for eflicial service, stating the date and time spent, as
well as thekind of service rendered, and make oath or affirm-
ation to the correctness of the same before a justice of the
peace in the county in which he resides; woich oath or affirm-
ation shall be certified by said justice before such superin-
tendent’s account shall be presented to the county commis-
sioners for allowance, who shall audit and allow the same, or
so much thercof as is just and reasonable, and the same shall
be paid out of the county fund the same as other county ofti-
cers, upon the order of the county commissioners, who may
allow Teasonable expenses of the superintendent: FProvided.
however, That no order shall be drawn to any superintendent
until he shall have filed with the county clerk, the receipt of
the superintendent of public instruction for the statistical re-
turns of the preceding school year, in pursuance of the re-
quirements of section twenty of this act.

_Countysuper-  SEC. 9. The county superintendent of public schools shall
intendent shail

have charge of have charge of the common school interests of the county.
interests. He shall, before hc enters upon the discharge of the duties of
his office, take and subscribe an oath or affirmation to sup-

oathofcoun. POTE the constitution of the United States and the act organ-
tysuperintend- jzing this territory, and faithfully to discharge the duties of
his office, which oath or aflirmation shall be filed in the coun-

ty clerk’s office. Ie shall also execute a bond with approved

security, payable to the board of county commissioners for

the use of common schools in said county in the penal sum

of five hundred dollars; said bond must be approved by the

county commissioners, and filed in the register of deeds office.

Proviso.

shal diviee SEC. 10. That it shall be the duty of the county superintend-
sehool disiricts, ent of schools in addition to other duties required of him, to
divide his county into school districts, and subdivide the same

when petitioned by a majority of the citizens thereof wish-

Shall furnisiy ing to be set off in a new district, and to furnish th(.é c?unty
ggg;"g‘lzﬁég;n_m commissioners of such county with a written description of
missioners.  {)ie boundaries of cach district, which description must be
filed in the register of deeds office before such district shall be

entitled to proceed with its organization by the election of

-
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:Q,chool district officers, and it shall be his duty to keep on file
In his office all petitions and remonstrances, which shall show
the date of reception and the action had thereon; and it shall
be his farther duty on the division of, or change of district
boundaries, to mnotify the clerk of the districts interested of
the change made. Whenever it shall be deemed necessary to
form a district from parts of two more counties, it shall be

: . . When district
the duty of the county superintendent of each county in which isto be formed

any part of the proposcd joint district shall be sitnated to o diiots,
umte-m laying out such joint district; and each county
superintendent assisting, shall file a description of said joint

district in the register of deeds office in his county.

SEc. 11. It shall be the duty of the county treasurer, on the surer &y fur-
first Monday in March and October in each year, to furnish of school man-
the county superintendent of public schools with a statement o
of the amount of money in the county treasury, belonging to
the school fund, and he shall pay the same upon the order of
said superintendent, to the district treasurers.

Sec. 12. Tt shall be the duty of the county superintendent of _County super-
Public schools on the second Monday of March and October in 2gportion
each year. or as soon thereafter as he shall receive thestatement
of the county treasurer provided for in section 11, to appor-
tion such amount to the several districts or parts of districts
within the county, in proportion to the number of children
residing in each, over the age of five and under twenty-one
years of age, as the same shall appear from the last annual
reports of the clerks of the respective districts, and shall im-
mediately notify, by mail or otherwise, the district treasurer
of each district, the amount of money due to his district, and
he shall draw his order on the county treasurer in favor of the
several distriet treasurers for the amount apportioned for each Cortain dis-
district: Provided, No district shall be entitled to receive any tricts not enti-
portion of the common school fund which shall not have held wmoneys.

a school meeting at the time appointed by law for holding
annual school meetings in this territory or within thirty days
thereafter, and made out and forwarded to the county super-
intendent of public instruction, their annual report within
(40) forty days of the time fixed by law for holding annual
school meetings in this territory, and which shall not have
had three months school during the previous year, (except
new districts which shall receive one years’ apportionment with-



176 EDUCATION.

out complying with this provision) and complied with the re-
quirements of thelaw relating to text books.

 Superintend.- Skc. 13. It shall be the d.uty of the superintendent to visit
schools. such common schools within their respective counties as shall
be organized, according to law, at least once in each year, or
oftener if they shall deem it necessary. At such visitation,
the superintendent shall examine into the stale and condition
of such schools as respects the progress in learning and the
N— order and government of schools; and they may give advice
vice to teacher. t0 the teacher of such schools as to the government thereof.
and the course of study to be pursued therein, and shall adopt
all requisite measures for the inspection, examination and reg-
nlation of the schools, and for the improvemecent of the schools
in learning. Every superintendent of public schools shall
Account_for 2180 make out his account for official services in the manner’
oflicial services . . .
hereinbefore required, and deliver a copy of the same to the
county commissioners of the county in which such superin-
tendent was elected or appointed on or before the first day of
the annual session in January in each year, and the same

shall be filed in the oflice of the register of deeds.
reporof dis-  SEC. 14. Ile shall see that the several rcports of the clerks
e e of the several school districts are made correctly and in due
time, and shall hear and determine all appeals from the de-

cision of district boards.

Countysuper-  SEC. 15. He shall hold public examination of all persons
intendent to

hold publicex- offering themselves as teachers of common schools at the

teachers. county seat of his county, on the last Saturdays of April and
October of each year, notice of which shall be given publicly
as possible, at which time he shall grant certificates for not

cohattlssie  Jegs than three months, or more than one year to such per-
sons as he shall find qualified as te moral character, learning
and ability, and any person receiving such certificate shall be
deemed a qualified teacher within the meaning of this ac?.
Persons applying to the county superintendent for a certifi-

jFecforzrnt- cate at any other time than at the public examination, shall
pay to the said superintendent the sum of one dollar for his
services.

Countysuper-  SEC. 16. Whenever a school district shall be formed in any

prepire notice county, the county superintendent of schools of such county

of dist’ct meel-

ing when new shall, within fifteen days thercafter, prepare a notice of the
district s form

ed. formation of such district, describing its boundaries and
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stating the number thereof, and appointing a time and place

for the district meeting. 1Ie shall cause the notice thus pre-

pared to be posted in at least five publicplaces in the district,

at least ten days before the time appointed for such meeting; N loine
and when a joint district is formed from portions of two or “*

more counties, the county superintendents of each county

from which any portion of the new district is taken, shall

upite in giving the customary notices, and the new district

shall be numbercd by the superintendent of the county having it of ma-
the highest number of districts. A majority of the voters inpwa =
any school distriet being dissatisfied with the formation of

their distriet or the action of the county superintendent. shall

have the right of appeal from his decision to the territorial
superintendent, i an appeal be taken within sixty days.

SEc. 17. The county superintendent of public schools shall mndant o
perform ail other duties of said office that now are or may e
hereafter be prescribed by law; and he shall deliver to his L Shall deliver
successor, within ten days after the expiration of his term of suecssor.
oflice all the hooks appertaining to his office.

Sec. 18. I a vacancy-occur in the offlice of county superin- Wnen county
tendent of public schools by death, resignation or otherwise, f-(»";}':'-’l'»:-\i:;'n"tﬁ--
notice thereof shall be given by the register of deeds to the peribfndent
county commissioners, who shall, as soon as practicable, ap-
point some suitable person to {ill the vacancy, and the person
receiving such appointment, shall, before entering upon the
discharge of the duties of his office, file his oath or affirma-, (ath and
tion in the county clerks’ oflice, as hereinbefore provided, and
shall discharge all the duties of the office of county superin-
tendent of public’schools until a successoris clected and quali-
fied. 1le shall give a like bond to that required by this act to

he given by the county superintendent of schools.

Sec. 19. The county superintendent shall make full and chameter or
complete annual returns to the superintendent of public in- jikmteaen
struction, between the first and tenth days of November of fertona?. su
cach year, of the number of children between the ages of five """ 4"
and twenty-one in the school district within their respective
counties; also the number of qualified teachers employed;the
length of time each district school has been taught during the
year, the kind of text books used, and the amounts expend-

:d; the amounts raised in each county and district by taxa-
tion or otherwise for educational interests, and any other
12
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items that may be of service to the superintendent of public
instruction in preparing his annual report. The district clerk
vk roerk shall report to the county superintendent the names of the

school district officers, with their post office address.
SCHOOL DISTRICT MEETINGS.
Power of

qualifed vot-  SEC. 20. The inhabitants qualified to vote at a school dis-
ers at dlstrict .
meetings. trict meeting, lawfully assembled, shall have power:
wappointa — 1gt. To appoint a chairman to preside at said meeting in
the absence of the director:

2d. To adjourn from time to time;

Tochooseof-  3d. To choose a director, clerk and treasurer, who shall

ficers—-poweny

To adjourn.

thereof. possess the qualifications of voters as prescribed in the next
section of this act at the first and each annual meeting there-
after:

site Mool howse 4}, To designate by vote a site for a district school house:

Tovotetaxes  5th. To vote a tax annually not exceeding one per cent. on
the taxable property in the district, as the meeting shall deem
sufficient to purchase or lease a site, and to build, hire or pur-
chase a school house, and to keep the same in repair;

Same. 6th. To vote a district tax annually, not exceeding one per
cent. on the taxable property of the district for pay of teach-
ers’ wages in the district, and necessary fuel and other school
expenses; |

oo Sell sehool 7th. To authorize and direct the sale of any school house
site or property belonging to the district when the same shall
no longer be needful for the district; :

Tovote tax—  8th. To vote such a tax as may be necessary to furnish the

provise. school house with blackboards, outline maps, stoves, furniture
and apparatus necessary for illustrating the principles of sci-
ence, or to discharge any debts or liabilities of the district,
lawfully incurred: Provided, That said tax shall not exceed
one per cent. in any year, and may be applied to any other
purpose by a vote of the district at any regularly called
meeting.

* concerming  9th, To give such direction and make such provision as may

uits. g . . .
be deemed necessary in relation to the prosecution or defense
of any suit or proceeding in which the district may be a
party;

To repeal  10th. To alter or repeal their proceedings from time to time,

proceediugs. . o .
as occasion may require, and to do any other business con-
templated in this act:
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11th. To vote a tax not exceeding twenty-five dollars (25. 00) _ District Tibra
in any one year, to procure a district library, consisting of
such books as they may direct any person to procure.

SEc. 21. The following persons shall be entitled to vote at what persons
any district meeting: All persons possessing the qualifica- ™ "
tions of electors as defined by the laws of the territory, and
who shall be actual residents of the district at the time of
offering to vote at such election.

SEc. 22. If any person offering to vote at a school district procoedings
meeting be challenged as unqualified, by any legal voter, the ge“:‘sga“;,}z'“’“’
chairman presiding shall declare to the person challenged the jorees™ ©
qualifications of a voter, and if such challenge be not with-
drawn, the chairman, who is hereby authorized, shall tender
to the person offering to vote the following oath or affir-
mation:

“You do solemnly swear [or affirm] that you are an actual
resident of this district, and that you are qualified by law to
vote at this meeting.” Any person taking such oath or affirma-
tion, shall be entitled to vote on all questlons voted upon at
such meeting.

OR(‘rANIZATIO\' OF DISTRICTS.

Skc. 23. Every school district shall be deemed duly organ- wnen aistrict
ized when the officers constituting the district board shall be fegred o&2*
elected and qualified. Every person duly elected to the office
of director, clerk or treasurer of any school district, who shall
refuse or neglect, without sufficient cause, to accept of such Penalty for
office and serve therein, or who having entered upon the duties refusing _ o
of his office, shall neglect or refuse to perform any duty re- omcer.
quired of him by the provisions of this act, shall forfeit the

sum of ten dollars to the school district fund.

SEc. 24. The officers of each school district shall be dir ector, What oficers
clerk and treasurer, one of whom shall be elected at each an- and tomns ol
nual school meeting, to serve for three years, and until his offce. Proviso
successor is elected and qualified: Provided, That at the next
annual school meeting after the passage of this act, and at
meetings called, to organize new districts, the director shall
be elected to serve for one year, the clerk for two years, and
the treasurer for three years.

SEc. 26. Every school district organized in pursuance of school dis-
this act shall be a body corporate, and shall possess the body comoraty

usnal powers of corporation for public purposes, by the name
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and style of school district No. ...., [such number as may be
designated by the county superintendent] ........ county

[the name of the county in which the district is situated] ter-
ritory of Dakota, and in that name may sue and be sued, and
capable of contracting and being contracted with, and hold
such real and personal estate as it may come in possession
of by will or otherwise, or is authorized to be purchased by
the provisions of this act.

SEc. 26. An annual school meéting for each district shall
be held at the school house or at the place usually occupied
for school purposes, or at some central place in the district,
on the first Saturday in September, at such hour as the dis-
trict board may direct. Annual school meetings shall be
called by the district clerk ten days previous to the time of
such meeting, who shall post three notices of the time and
place of holding such meeting. But if the district clerk shall
neglect or refuse to notify the annual school meeting, a special
meeting may be called as provided in section 27, at which
time it shall be lawful to elect school district officers and trans-
act any other business usually done at he annual school
meetings. Special school meetings may be held at any time
by giving notice for ten days of the time and place of said
meeting, and the business to be acted upon at said meeting.
No school district meeting_shall be legal unless written or
printed notice of said meeting shall be posted for ten days
previous to said mecting.

SEC. 27. Whenever the time for holding the annual meeting
in any district shall pass without such meeting being held,
the clerk, or in his absence, any member of the district board,
within twenty days after the time for holding said annual
meeting shall have passed, may give notice of a special meet-
ing by putting up written notices thereof in three public places
within the district, at least ten days previous to the time of
meeting.” But if said meeting shall not be notified within
thirty days aforesaid, the county superintendent may give no-
tice of such meeting in the manner provided for forming new
districts, and the officers chosen at such special meeting shall
hold their respective offices until the next annual meeting, and
until their successors are electeéd and qualified.

SEc. 28. The qualified voters at each annual meeting, or at
any special meeting duly called, may determine the length of
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time a school shall be taught in their district for the ensuing
year, and whether the school money to which the district may
be entitled shall be applied to the support of the summer or
winter term of school, or a certain portion to each; butif such
matters shall not be determined at the annual or special meet-
ing, it shall be the duty of the district board to determine the
same.

SEC. 29. The director of each district shall preside at the ghuticsol the
district meetings, and shall sign orders drawn by the clerk,
anthorized by the district meeting, or by the district board,
upon the treasurer of the district for moneys collected or re-
ceived by him to be disbursed therein. He shall appear for,
and in behalf of the district in all suits brought by or against’
the district, unless other direction shall be given by the voters
of such district at a district meeting.

DISTRICT CLERK.

SEc. 30. The clerk of each district shall record the proceed- Duties of the
ings of his district in a book provided by the district for that
purpose and enter therein copies of all the reports made by
him to the county superintendent, and he shall keep and pre-
serve all records, books and papers belonging to his office and
deliver the same to his successor in office.

SE¢. 31. The said clerk shall be clerk of all district meet- myy ®so “epe
ings; but if such clerk shall not be present at such district fonot *°°
meeting, the voters present may appoint a clerk for such
meeting, who shall certify the proceedings thereof and the
same shall be recorded by the clerk of the district.

Skc. 32. It shall be the duty of the clerk to give at least ten Clerk to post
days notice previous to any annual or special district meet- Tneotings.
ing by posting up notices thereof at three or more public pla-
ces in the district, one of which notices shall be affixed to the
outer door of the school house if there be one in the district,
and said clerk shall give the like notice of every adjourned
meeting when such meeting shall have adjourned for’a longer
period than one month. Every notice for a special district
meeting shall specify the object for which such meeting is
called. '

SEc. 33. The clerk of the district shall draw orders on the m{m draw
treasurer of the district for monies in the hands of such treas- gy on °§o"&'§
urer which have been appropriated to, or raised by the dis ’

trict to be applied to the payment of teacher’s wages and ap-
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ply such money to the payment of teacher’s wages, as shall
have been employed by the board, and the clerk shall draw
orders on the said treasurer for moneys in the hands of such
treasurer to be disbursed for any other purpose ordered by a
district meeting, or by a district board agreeable to the pro-
visions of this act.

ostdct elert  Sgc. 4. It shall be the duty of the district clerk on or be-

aount of tax fore the first day of November in each year to notify the
voted. county clerk of the amount of tax, if any, voted at the last
annual meeting, which notice sball be substantially in the

following form:

District clerk’s office, school district No. - of -—
sotiear county, Dakota Territory.
(date) 187—
To the connty clerk of ———— county, Dakota Territory:
I hereby notify you that at a district meeting of district
No. , held on the ——— day of —-— 187—, at
the district voted the following tax:
For school-house fund, .................... .. —— mills.
teachers B ————
** contingent S e _
Total,..........o i —

ou the dollar of valuation of real and personal property for
school purposes for the coming year, and you are hereby
ordered to enter such tax on the county tax list for collection
on the property in this district.
Beport of dis-  SEC. 3D. The clerk of each district shall, between the first
trict clerk to . , R
gounty super- and fifteenth days of September in each year, make out and
" transmit a report in writing to the county superintendent of
public schools for cach county in which part of his district
may lie: showing,
Number and  1gt. The number of children, male and female, designating
ldren. cach separately, residing in the district or parts of districts
on the last day of August previous to the date of such report,
over the age of five and under twenty-one years.
Number and  20d.. The nminber and sex of children attending school du-
sehoor <48 ring the year, and branches studied. |
Time schoot  3rd. The length of time a school has Dbeen taught in the
been R R . qe
taught. district by a qualified teacher; the name of the teacher; the

length of time, and the wages paid.
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4th. The amount of money raised by the district, and the oy raised
purpose for which it was levied, also the amount received plicd-
from the apportionment of county fund, and the manner in
which the same has been applied. ,

5th. The amount of taxes levied, and now in the hands of Jejmount tax
the county treasurer for collection; also the amount of out- ¢d. et
standing or unpaid orders on each fund, if any.

6th. The kind of text books used in the school, and such  jindof text
other facts and statistics in regard to the district schools as
the county superintendent may require.

7th. The names of school district officers and the time their Namesof om-
term of office expires.

Skc. 36. It shall be his duty to keep a correct copy of all clerk tokeep

. _ copy of reports

reports made, and turn them over to his successor; also of all and record
orders drawn on the treasurer, and record the treasuver’s re- '

ports in his records of procecdings.
DISTRICT TREASURER.

SEc. 37. The treasurer shall execute to the district a ol of
bond in double the amount of money, as near as can be as-
certained, to come into his hands as treasurer of the district,
in any one year, with sufficient securities, to be approved by
the director and clerk, (who may at any time require new or
additional bond, aud shall require new bonds whenever the
amount of money to come into his hands shall be equal to
the amount of bond, or upon the failure, death, or removal
from the county of any bondsman, or other sufficient reason)
conditioned npon the faithful discharge of the daties of said
office. Such bond shall be filed with the district clerk and in
case of the breach of any condition thereof the director shall mea™ ™"
cause a suit to be commenced thereon in the name of the
district, and the money collected shall be applied by such di-
rector to the use of the district as the same should have been
applied by the treasurer, and if such director shall neglect or dlnes
refuse to prosecute, then any householder of the district may yhere treasur:
cause such prosecution .to be instituted and the necessary Pent-
expenses thercof in any case arising under this section, unless
otherwise ordered by the court, shall be paid out of the con-
tingent fund. _

SEc. 38. If the treasurer shall fail to give bonds as required Irocecdings
in this act, or from sickness or from any other cause shall be of bend.
unable to attend to the daties of said office, the clerk shall



184 EDUCATION.

call a special district meeting for the purpose of electing a
new treasurer for the unexpired term of the treasurer’s office.
And if the clerk fails to call a district meeting within thirty
days after the office is vacant any legal voter of the district

may call a meeting.

wor o pay  SEC. 39. The treasurer of cach district shall apply for, and

fana—when " the county treasurer shall pay over to the district treasurers
all of the school monies collected for his district upon the
order of the director and clerk of the district, on hand the
first Monday in October, January, April and July of each
year: and of the county school fund upon the order of the
county superintendent; and the district treasurer shall pay
over, on the order of the clerk, signed by the director of such
district, out of the moneys in his hands belonging to the funds
drawn upon.

pben distdet S, 40. If any district treasurer shall refuse or neglect to

et ey pay over any money in the hands of such treasurer belong-
ing to the district, it shall be the duty of his successor in
office to prosecute without delay the official bond of such
treasurer for the recovery of such money.

o eave of - SEC. 41. If by neglect of any treasurer, any school money

money. shall be lost to any school district which has been received
from the county treasurer, said treasurer shall forfeit to such
district the full amount of money so lost.

statement ot  SEC. 42. The treasurer shall present to the district at each

disrict i@ annual meeting, a report in writing containing a statement of

sontain. all moneys received by him from the county treasurer du-
ring the year, from assessments in the district and appor-
tionment, and the disbursements made, and exhibit the
vouchers therefor, which report shall be recorded by the clerk:
and if it shall appear at the expiration of his term of office
that any balance of money isin his hands at the time of
making such report he shall immediately pay such balance to

his successor.
DISTRICT BOARD.

District boara  SEC. 43. The district board shall purchase or lease such

10 b sell . .
schoo! house, Site for a school house as shall have been designated by voters

other dutew at a district meeting in the corporate name thereof and shall
build, hire or purchase such school house as the voters of the
district in a district meeting shall have agreed upon, out of

the funds provided for that purpose, and make sale of any
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school house, site or other property of the district, and if .
necessary execute a conveyance of the same in the name of
their office when lawfully directed by the voters of such dis-
trict at any regular or special meeting, and shall carry into
effect all lawful orders of the district.
SEc. 44. The district board shall have the care and keeping bistrict board

.of the school house and other property belonging to the dis- «cﬂ:f'o‘{"p?«“,'c "

trict. They shall have power to make such rules and regula- : t‘l‘l‘!;lgrllu';?mm
tions relating to the district library as they may deem proper
and to appoint some suitable person as librarian and to take

charge of the school apparatus belonging to the district.

Skc. 45. The district board shall have power to admit _Admittance
of scholars

scholars from adjoining districts and remove scholars for dis- from =~ other
orderly conduct, and when scholars are admitted from other bow paid.
districts, the district board may, in their discretion, require a
tuition fee from such scholars; or they shall have power to

send scholars from their'district to any other school within

a reasonable distauce, and pay a tuition fee therefor, or they

may send only advanced scholars to a graded or high school
outside of the district, paying tuition fee therefor; and in the
collection of taxes and distribution of school money, have the

same effect and be the same as though there was a school and
teacher kept in the district for as many months as scholars
attend other schools, and the tuition shall be paid cut of the
teachers fund.

SEc. 46. The district board shall contract with and hire goftict board
qualified teachers for and in the name of the district, which ™
contract shall be in writing, and shall specify the wages per
week or month, as agreed npon by the parties; and such con-
tract shall be filed in the district clerk’s office.

Skc. 47. The district board shall provide the necessary ap- ,Shall provide

pendages for the school house during the time school is taught appendages of
therein; and the bills for the same shall be presented and al-
lowed (if reasonable,) at any regular district meeting.

SEc. 48. The district schools established under the provis- Schooksto be
ions of this act shall be at all times equally free and accessi- all ehildren.
ble to all children under the age of twenty-one years and over
five years of age, residents of the district, subject to such reg-
ulations as the district board in each may prescribe.

SEC. 49. In every school district there shall be taught,Rndies te
orthography, reading, writing, English grammar, geography

12%
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and arithmetic, if desired, during the time the school shall
be kept, and such other branches of education as may be de-
termined by the district board.

maetin sehool— Spc. 50. If a vacancy should occur in the district board in
vlect in'caseof gy district, the remaining member or members of the board
shall call a special district meeting to elect a new member of

the board for the unexpired term to fill vacancy.
REVENUE.

Duty of con-  SEC. 01. It shall be the duty of the county clerk of each
AR county, at the time of making the annual assessment, to levy
" a tax of one dollar on each elector in the county for the support
of district schools, and a farther tax of two mills on the dollar
How colleet- upon the taxable property of the county, to be applied to the
same purpose, to be collected atthe same time and in the same |
manner as prescribed by law for the collection of taxes, which
uibiow distrib- tgxes, when collected, shall be distributed to the several
school districts in proportlon to thd number of children over
five and under twenty-one years of age therein, and shall he
drawn from the county treasury upon the order of the super

intendent of schools of the county.
Certain dau- Sgc., (2. It shall be the duty of the county clerk, and it is

ties of county
cerk - rela- hereby made his duty to make out and charge up to cach de-

)
i‘:;}:,o?j;?“?‘l‘m scription of real estate and on all personal property in his
county the district school taxes as heis notified has been voted
by the district in which it is situated, in the same manner as
the county and territorial tax list is prepared, and deliverit
to the county treasurer at the same time.
county treas-  SEC. 3. And it shall be the duty of the county treasurer.
Whool taxes * and it is hereby made his duty to collect the taxes for school
purposes at the same time and in the same manner as the
county and territorial tax is collected, and full power is here-
Mav distran by given him to sell the property, or any property for school
and sell. taxes, the same as is now by law provided for other taxes:
and he shall execute a tax deed on tax sales made for school
district taxes, the same as is provided in the case of other
taxes, and receive the same fees as is provided in the case of
other taxes.
cortam mon-  SEC. 54, The county treasurer shall collect all moneys due
otedbyeam: the county for school purposes from fines, forfeitures or pro-
treastrer. - epeds from the sale of estrays, and all moneys paid by per-
sons as equivalent for exemption from military duty, and he

Q1
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shall pay the same to the said district treasurers as preseribed

by this act. He shall collect all delinquent school taxes, as

by law provided for otiier taxes, and he shall pay the same

over to the treasurer of the district entitled thereto, less his

fees and cost of collecting; and if any county treasurer shall

refuse to deliver over to the order of the superintendent any

money in his possession, or shall use, or permit to be nsed. ,Jfera4, o8
for any other purposes than are specified in this act, any school fjieysunriav-
money in his possession, he shall, on conviction thereof be

adjudged guilty of a misdemcanor, and punished by a fine

not exceeding five hundred dollars, or by imprisomment in the

county jail not exceeding one year.

Sec. 05. Whenever an error may be discovered in any dis- Moneyimprop.
trict tax list, the district board may order any money which {5 be refund-
may have been improperly collected on such tax list to be

' refunded.

Sec. 56. The public schools of any city, town or village choolof cities
which may be regulated by special law set forth in the charter by special law.
of such city, town or village, shall be entitled to receive their
proportion of the public fund: Provided, That the clerk of
the board of education in such city or village shall make due
report within the time and manner prescribed in this act to
the superintendent of schools.

MISCELLANEOUS.
Skc. 7. 1t shall be the duty of the teacher of every district Teachers to

school or graded school, to make out and file with the district ehd ot e
clerk, at the expiration of each term of school, a full report

of the whole number of scholars admitted to theschool during

such term, distinguishing between male and female, the text What report
books used, the branches taught, and the number of pupils to contain.
engaged in the study of said branches. And teachers who

shall neglect or refuse to comply with the requirements of

this section, shall forfeit his or her wages for teaching such

school, at the discretion of the district board.

Sec. 58. Kvery clerk of a district board who shall willfully penaty shere
sign a false report to the county superintendent of his connty fise ropst”
shall be deemed guilty of a misdemeanor and punished by a
fine not exceeding one hundred dollars or by imprisonment
not exceeding three months. Penalty where

SEc. 59. Every school district clerk or treasurer who shall yomeem refuse

neglect or refuse to deliver to their successors in office all rec- s @ S0
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ords and books belonging severally to their offices shall be
subject to a fine not exceeding five dollars.
oupixes, o b SEc. 60. Whenever any final judgment shall be obtained
Judgment. = 4 rainst any school district, the district board shall levy a tax
on the taxable property in the district for the payment there-
of; such tax shall be collected as other school district taxes,

but no execution shall issue against any school district.

olJl;m,‘;:}O'},f SEc. 61. Justices of the peace shall have jurisdiction in all

the Peace In cages in which a school district is a party interested, when
the amount claimed by the plaintiff shall not exceed two
hundred dollars, and the parties shall have the right to ap-
peals as in other cases.

commneariuz  8EC. (2. No school district officer mentioned in this ac

forhonldls- shall receive any compensation for his services out of the
territorial or county school fund, but a regularly convened
district meeting may by vote allow the district board such

compensation as they shall deem proper.

penalty for SEC. 63.  Any person duly elected at the annual distric
g ehoa SChoOl meeting to either of the district offices mentioned in
officcr. this act who shall omit or refuse to serve as such officer
without substantial canse shall forfeit the sum of ten dollars
for such omission or refusal, which amount may be recovered
by the district in civil action before any justice of the peace
in the county where such district is located, and shall be ap-
propriated to the support of schools in his district by whom
such action was prosecuted.
(Sourts tocol- SEC. 64. All fines and penalties not otherwise provided for
fines. in this act shall be collected by action in any court of compe-
tent jurisdiction.
pisposition ~ OEC. 65. Whenever any sum of money shall be paid inte
o ey do- the county {reasurer [treasury] by any educational aid socie-
schools. ty or benevolent person or persons for the cause of education.
the county treasurer shall issue to such society or person a
certificate of deposit stating the amount of money received.
from what source and for what source, and for what purpose
the same is applied, whether to the payment of teachers
wages, the building or leasing of school houses, or the pur-
chase of a site of land, and the particular school district or
districts to which the said money is donated; and the said
educational fund may thereafter be drawn from the county
treasurer by order of the county superintendent of schools
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and applied by the district board of the proper district to
the object specified in the certificate of donation. And the  Spunty su-
county superintendent of public schools shall make a state- joemere state-
ment of the expenditure of said fund in his annual report.

SEC. 66. The territorial superintendent of public instruction  JTeachers'in-
in connection with the county superintendent of each county
shall annually hold a session of the teachers institute, of not
more than ten days in length, and the sum of one hundred
dollars is hereby appropriated from any funds in the territo- Arrvpriation.
rial treasury for the purpose of employing experienced teach-
ers to assist in conducting the same and defraying other ex-
penses; the several county superintendents arc hereby re- cerain par-
quired to aid in conducting the said institute, and it may be ftrend" mte
required by county superintendents, of teachers applying for .
certificates to teach, that they shall if consistent with their

other duties attend the sessions of the teachers institutes.

FORMS.

Sec. 67. The form of notice of the first district school meet- Form of notice
. . first district
ing may be substantially as follows: Mecting,
TO voviiei e a house holder in school district

number ............:

The county superintendent has formed school district num-
ber............ in the county of ................. of which
the following is a description, ................ and you are

hereby directed to post this notice in at least five public pla-
ces in said district, notifying the voters of said district to at-
tend the first meeting thereof which is appointed to be held at
the house of ...................... in said district on the
........ dayof ............18..at........ o'clock....

County Superintendent of Public Instruction.
This ........ dayof ............ 18..
Sec. 68. The form of notice for annual district meeting may Fpm of notice
be as follows: trict meeting,
Notice is hereby given to the voters of school distriet num-
ber ............ of ........ .ol county, that the annual
meeting of said district willbeheldat .................. on

........ dayof ...........18.. at ........ o'clock .... this

Districet Clerk.
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Form of or- :0. 69.The . » istri Y .
doborm of or-  SEc. 69.The form of order on the district treasurer may be

trict treasurer. as fO]lOWS:

To covvie it e treasurer of school district
number ............ of the county of ............ :

Pay to theorderof ................ the sumof .........
dollars for .................... out of any money in your
hands belonging to the ................ fund not otherwise
appropriated belonging to said district.

.................... District Clerk.
.................... Director.
Dated at ........ D.T,this......... dayof ........ 18..

opormof bond  Qpc, 70. The form of bond of district treasurer may read
treasuret- a3 follows:
Know all men by these presents, thatwe, ...... ... ... ...

treasurer of school district number ........ county ......... ;
and.........oooiiiia his surety, are held and firmly
bound unto school district No. ........ in the sum of . ... .

........ dollars, for the payment of which we bind ourselve:

- severally and jointly, our heirs, executors and administra-
tors, firmly by these presents, sealed with our seals, dated this
........ dayof ............ 18..

The conditions of the above obligation is such that if said
................ treasurer as aforesaid, shall faithfully dis-
charge the duties of his office as treasurer of school district
number ........ county ............ as prescribed by law.
then this obligation to be void, otherwise to remain in full
force.

Signed, sealed and delivered, in presence of

................ [SEAL.]
................ [SEAL.]
................ [SEAL.]

Formofvouch-  SEC. 71. Vouchers may be in the following form:

o Received ........ciiiiiia, 18....0f ...
treasurer of school district number ............. , county of
................ y +....... dollars, for services rendered as
teacher in the said district, for the term of ..... months.

| et , Teacher.
Form of SEc. 72. The form of contracts between district and teacher

teachers’ con-
tract. may read as follows:
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It is hereby agreed between school district number ....... ,
county of ............ ,and ............ teacher. That the
said ............ is to teach the common school of said dis-
trict for theterm of ........ months, for thesumof ........
dollarsper ........ , commencingonthe ........ dayof ....
........ , 18...., and for such services properly rendered, the
said school district is to pay ....... e the amount that
may be due according to this contract on or before the .......
dayof ............ ,18.....

.................... , Teacher.

SEc. 73. The form of annual report of district treasurer may rorm ot
annual report

be substantially as follows: of _district

I o , treasurer of school district number '
S yscounty of ............ , submit the following re-
port of all moneys received and disbursed by me since the
last annual meeting:
Amount on hand last report.... ................. {—
Amount received from county treasurer............. —_—

Total amount received......................... 2

‘Which has been placed to the credit of the following funds:
Schoolhouse............ccoiiiiiiiiiii .. S -
Teachers........coooiiiiiiiiiiii i, —_—
Contingent......... ... ittt

Paid out on orders of the district clerk and director on the
following funds:
Schoolhouse. ...ttt i $—o
Teachers......... ..ottt _
Contingent. ... ... N _
Totalpaidout.......... ... . i, _—
Balanceonhand............... ... .. il S

Divided among the funds as follows:
Schoolhouse. ... ..., R
Teachers.......... e ettt ey S
Comtingent......... ... ... ittt _—

This ........ dayof ............ , A.D.18....

L e et , Treasurer.
8Ec. 74. The form of report of district clerk to the county ,FoTn of re

superintendent of public instruction may read as follows:  Soreinsouon
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Fﬁ’:g;lt%{rﬁ:?: po e , Dakota, ...... R 18.. '
Superitemdent TO covii , county superintendent of
schoolsfor ............ county, Dakota:
Sir:—The following is a correct report of the condition and
statistics of school district number ........ 6]
county, for the yecar ending August 31st, 187. .:

Number of children residing in district ...., j Males,.. —

between the ages of 5and21............ .. | Females —
Total......ooviiiiiiiiii ——
2 of pupils attending school during (
\Iltflrlr;l;?gar . p .}zof these . .. .gresided in othe% i %‘Ialesl.). T
distriets). ... viiii i emAales..
Total.....coovoii i ——
Number of months school has been taught during the year —
Teacher’s Names. Wages. No. of Months Taught.
- Koo
.............. XL
.............. oo
Amouut of money received from county fund during
22 ——
Amount of money raised on district tax............ _—
. ¢ ** on hand from last year........ ... —_
Total. ..ot e e e e e 2
Amount paid for buildings and repairs............. R
¢ ** ¢ furniture, library and apparatus... ——
“ *» ** fuel and other expenses........... —_
b **  ** teachers’ wages................... _—
Potal. .ot e e $
Balance in hand of treasurer......... ............ f—
Value of all school district property................ ———
TEXT BOOKS USED IN SCHOOL :
............ Readers. cevivee..... Spellers.
............ Arithmetics. « «vevv..... Geographies.
............ Grammars. .eve........ Histories.
The last school meeting was held . ................ 18. ..
at ...l
Names of School Board. Address. Terms Expire.
............ , Director. R t
............ , Clerk. R £ I

............ , Treasurer. ............ ceee.... 180



EDUCATION. 108

Remarks, .........coiiiiiiiiinne, et teteaera e,

------------------------

F‘om of re

of distri
clerk to coun
------------------------ mwrmmd

------------------------

------------------------

District Clerk, School District No. ..., }
of ..ol County.

To which should be added a copy of teachers’ reports, giv-
ing the names, ages and total number of male}and female
pupils, number of days taught, the kind of text books used,
the number of scholars in each branch of study, and the
greatest number of miles to be traveled by scholars living on
the border of the district.

The form of the clerks’ notice to the county clerk may read
as follows:

............ , Dakota, .........., 18..
To .oovviiiiill county clerk of ........ county, Dakota:

SIR—At the last meeting of school dist. No. ., in the county
of....held at..... onthe....day of...., 18.., it was voted to
collect the following rate of taxes, for the use of the district:

For the school house fands, . ... mills on the dollar;

[{3 (13 teachers,. 113 e € (13 €< <¢
¢ ¢ contingent L “

Which you will carry out on the tax list for this district,

C e » District Clerk,
............... , Director.

SEc. T6. A school teacher’s certificate may be in the follow- Form of
ing form: sehoe txscer
Dakota Territory, |
......... County. |

.................. A.D.18..

This is to certify that ............ .. has been examined by
me and found competent to give instruction in reading, or-
thography, writing, arithmetic, English grammar, geography
and .......... , and having exhibited satisfactory testimo.
nials of good moral character, is aathorized to teach these
branches in any common school within this county.

Superintendent of Public Instruction, ........ Coun,ty.

SEo. 76. Form of deed of school property may be as follows: Formof deed

This indenture made the ........ day of ........ , One gy o0l Prop-
thousand eight hundred and .......... , between

13
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Certain act
repealed.

EDUCATION.
and ............ , his wife, «f the county of ........... , Da-
kota Territory, parties of the first part, and ........... , of
district board of district number ......... , county and terri-
tory aforesaid, parties of the second part, witnesseth that the
said parties of the first part, in considerationof ...........

dollars to them in hand paid before the delivery thereof, have
bargained and sold, and by these presents do grant and con-
vey to the said parties of the second part, their successors in
office and assigns forever (here describe the property) with the
appurtenances and all the estate, title and interest of the said

_ parties of the first part, do hereby covenant and agree with

the said (parties) of the second part, that at the time of the
delivery hereof the said parties of the first part were the law-
ful owners of the premises above granted and seized thereof
in fee simple absolute, and they will warrant and defend the
above granted premises in the peaceful possession of the said
parties of the second part, their succeszors and assigns for-
ever.

.................. y [SEAL.]
.................. y [SEAL.]
Sealed and delivered in presence of
Territory of Dakota, |
........ County. é
Personally appeared before me, a .......... , within and
for the county above named .......... and .......... , his

wife, to be [me] known to be the persons whose names are
affixed to the above deed as grantors, and acknowledged the
same to be their voluntary act and deed; and thesaid .......
being at the same time by me made acquainted with the con-
tents of the above deed apart from her husband, acknowl-
edged that she executed the same voluntarily, and that she is
still satisfied therewith.

Witness my hand and seal this ...... day of ....... . A.
D. 18.. .

SEc. 77. Chapter 35 of the session laws of 1870-1 and all
acts and parts of acts heretofore passed in relation to com-
mon schools are hereby repealed: Provided, That such re-
peal shall not affect any rights or liabilities that have [ac-
crued] occurred under, and by virtue of said act or acts; And
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provided further, That all officers that have been duly elected trovi%.
and qualified in accordance with the provisions of said act

shall continue to hold and discharge the duties of their re.
spective offices, until their successors are duly elected and
qualified.

SEc. 78. This act shall take effect from and after its passage When to
and approval: Provided, however, That nothing herein con. .
tained shall be construed so as to interfere in any manner with
the provisions of an act passed at the present session of the
legislative assembly establishing a board of education for the
city of Yankton, regulating the management of the public
schools therein.

Approved, January 15, 1875.

-~ CHAPTER XLI.
EDUCATION OF THE BLIND.

AN Aot to provide for the instruction and education of blind
persons. :

Me it enacted by the Legislative Assembly of the Tcrritory of Dakota:

SEcTION 1. That the governor of this territory is authorized coverorto
and it is hereby made his duty to enter into a contract, for fored '
not more than five years at one time, with the proper authori-
ties of the state of Iowa, Minnesota or Nebraska, to keep,
maintain, instruct and educate any blind person, who now is,
or may hereafter become, a resident of the territory of Dakota.

SEc. 2. That after such contract is made, the institution of Defning the
the state with which such contract is made, shall be the insti- {hc biind of
tution for the blind of this territory, the same as though such
institution was located within this territory.

Skc. 3. That each county superintendent of public schools (County super-
ntendent to

shall report to the county commissioners of his county, at reportaiibling
any regular meeting of said commissioners, the name, age, perons
name of parents or guardian, and post office address of every

blind person, and all such persons as may be too blind to

acquire an education in the common schools, between the age

of five and twenty-five years, residing in his county. County com-
SEc. 4. That it shall be the duty of the county commission- feport bimd.

ers, when they have been notified that there are any blind per- fmor. togov=

for educating
blind persons,
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sons in their county, who are entitled to the benefits of an in-
stitution for the support and education of the blind, to at
once report the rame, age and residence of such persons in
their county to the governor of this territory. '

o noentitled  Sgc. §. That every blind person of this territory, and all
fation &t pab- guch as may be too blind to acquire an education in the com-
mon schools, of suitable capacity, between the age of five and
twenty-five years, shall be entitled to receive an education for
three years, at the expense of the territory of Dakota, at the

said institution for the support and education of blind

persons.

to_obialh eer.  SEOC. 6. That in order to entitle any blind person to the bene-

ﬁ fg:%rtﬁgl?g: fits of this act, it shall be necessary for such persons to ob-
act. tain a certificate of the superintendent of public schools of
the county in which such person resides, that such person,

giving name, age and residence, is blind, or too blind to ac-

quire an education in the common schools, and is entitled to

the benefits of such an institution, which certificate shall be
approved by the governdr, and upon presentation of such

certificate and an order from the governor of the territory to

" the authorities of the institution, to admit such person, speci-

fying the time for which he shall be admitted under the exist-

ing contract, such person shall be admitted into such institu-

tion and receive all the benefits of the same.

pimghoritiesof  SEc. 7. That the authorities of such institution when they
e aov receive any such person from this territory under the contract,
vrmor: shall at once notify the governor of this territory, giving name
of the person so admitted, the date when admitted, and the
time for which such persons are admitted.
auditor to au-  SEC. 8. That it shall be the duty of the auditor of this ter-
for Jnstruction Titory, to audit all accounts presented by the authorities of
of blind. the institution for the support and education of the blind per-
sons of the state with which the governor has made a contract,
as provided in section one of this act, under such regulations
as such auditor may prescribe, and to draw his warrant or
warrants on the territorial treasurer for the amount due such
institution.
whentotake  SEC. 9. This act shall take effect and be in force from and

efect after its passage and approval.
Approved, January 15, 1875.
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CHAPTER XLII.

EDUCATION OF THE DEAF AND DUMB.

AN Act to provide for the instruction and education of deaf
and dumb persons.
Be it enacted by the Legislative Assembly of the Territory of Dakota:
Governor to

SEcTiON 1. That the governor of this territory is author- make contruct
ized, and it is hereby made his duty to enter into a contract. g oneang
for not more than five years at one time, with the proper au-
thorities of the state of Iowa, Minnesota or Nebraska, to
keep, maintain, instruct and educate any deaf and dumb per-
sons who now is or may hereafier become a resident of the
territory of Dakota.

Defin the

SEc. 2. That after such contract is made, the institution of ,Dfining the
the state with which such contract is made shall be the insti- jjstitute for
tution for the deaf and dumb of this territory, the same as

though such institution was located within this territory.

Skc. 3. That each county superintendent of public schools ,Sountysuper-

shall report to the connty commissioners of his county, at any Jr’pal, feaf

regular meeting of said commisssioners, the name, age, name hsonor.
of parent or guardian, and post office address, of every deaf
and dumb person, and all such persons as may be too deaf to
acquire an education in the common schools, between the age

of five and twenty-one years, residing in his county.

SEc. 4. That it shall be the duty of the county commission- erCommisslon-
ers, when they have been notified that there are any deaf and governor.
dumb persons in their county, who are entitled to the benefits
of an institution for the support and education of the deaf
and dumb, to at once report the name, age and residence of

such persons in their county to the governor of this territory

SEc. b. That every deaf and dumb person of this territory, wno entitted
to recelve edu-
and all such as may be too deaf to acquire an education in cation at pub-
the common schools of suitable capacity, between the age of '
five and twenty-one years, shall be entitled to receive an edu-
cation for three vears, at the expense of the territory of Da-
kota, at the said institution for the support and education of

the deaf and dumb.

SEc. 6. That in order to entitle any deaf and dumb person Deafand dumb

to the benefits of this act, it shall be necessary for such per- tain certificate.
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son to obtain a certificate of the superintendent of public
schools of the county in which such person resides, that such
person, giving name, age and residence, is deaf and dumb, or
too deaf to acquire an education in the common schools, and
is entitled to the benefits of such an institution, which certifi-
cate shall be approved by the governor, and upon presenta-
tion of such certificate and an order from the governor of this
territory to the authorities of the institution, to admit such
person, specifying the time for which he shall be admitted
under the existing contract, such person shall be admitted
into such institution and receive all the benefits of the same.
Authorities of - 8pc, 7. That the authorities of such institution, when they

deaf and dumb . A R
“chool to give racgive any such person from this territory under the contract,

certain notice
togovernar. shall at once notify the governor of this territory, giving name
of the person so admitted, the date when admitted, and the
time for which such persons are admitted.
Auditor requi-  SEC. 8. That it shall be the duty of the auditor of this ter-
ronmstor e ritory to audit all accounts presented by the authorities of the
St and umb institution for the support of the deaf and dumb persons of
the state with which the governor has made a contract, as pro-
vided in section one of this act, under such regulations as
such auditor may prescribe, and to draw his warrant or war-
rants on tbe territorial treasurer for the amount due such in-
stitution.
when totake  SEC. 9. This act shall take effect and be in force from and
effeot. after its passage and approval.
Approved, January 12, 1875.

4

ELECTIONS.

CHAPTER XLIII.
PROVIDING FOR THE TIME OF HOLDING GENERAL ELECTIONS.

AN Act providing for the time of holding general elections
in the Territory of Dakota, and for other purposes.
Be it enacted by the Legislative Assembly of the Territory of Dakota :

Timewhen gen SeEcTioN 1. That all general elections in the Territory of
wbeneid. = Dakota shall be held in the several election precincts in the
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territory on the Tuesday next after the first Monday in No-
vember in each year, at which election shall be chosen as many
officers as are by law to be elected.
SEc. 2. That section 34 of chapter 17 of the laws of 1870-1, Jcpdment of
entitled ‘‘an act providing for elections and to prescribe the
canvass and return of the same,” approved January 18, 1871,
be and the same is hereby amended so as to read as follows:

Section 34. That if the returns of election of any organized {;i¥ of recte-
county in this territory, shall not be received at the office of gg;*;;dmm-
the secretary of the territory withing thirty days after the day
of election, the said secretary shall forthwith send a messen-
ger to the register of deeds of such county, whose duty it shall
be to furmsh said messenger with a certified copy of such re-
turns; and the said messenger shall be paid out of the treasury now paide
of the territory the sum of ten cents per mile for each mile he
ghall necessarily travel in going to and returning from the
office of the said register of deeds; and the territorial treas-
urer shall present a bill against the county not sending the Comty to pay
election returns within time, to the office of the secretary of oxpens
the terrltory, and such bill shall be presented to the county
commissioners of such county for the whole amount paid to
such messenger, and the county commissioners, when such
bill is presented, shall allow the same in full, and shall issue
a warrant for the amount of the bill so presented, and such
warrant shall be paid in cash by the county treasurer of such
county whenever the same is presented, or as soon thereafter
as any money is received in such county treasurer’s office.

Skc. 3. That so much of section two (2) of chapter seventeen ropenied.
(17) of the laws of 1870-1, entitled ‘““ an act providing for
elections and to prescribe the canvass and return of the same,”
as conflicts with section one (1) of this act, and all other acts
and parts of acts in conflict with the provisions of this act,
is hereby repealed.

SEc. 4. That this act shall be in force and effect from and covhen to take
after its passage and approval.

Approved, January 9, 1875.
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CHAPTER XLIV.

FEES OF CHAPLAINS.

AN Acrt to establish the fees of Chaplains.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

Chaplains o SECTION 1. That the fees for chaplains elected by the coun-

dom. - -P" ¢il and house of representatives, shall be ($2.00) two dollars

per day for services rendered during the session of the legis-

lative assembly. Said fees shall be paid out of any moneys

in the territorial treasury not otherwise appropriated.

whentotake SEC. 2. This act shall take effect and be in force from and
eftect. after its passage and approval.
Approved, December 30, 1874.

CHAPTER XLYV.

FEES8 OF COUNTY TREASURERS.

AN Acrt relating to fees of County Treasurer.
Be it enacted by the Legislative Assembly of the Territory of Dakotla:

Trogaurer's foo SEcTIiON 1. That every county treasurer of each county in

personal pro- this territory, for each and every levy he shall make on per-

porey. sonal property for the satisfaction of a tax or taxes, shall re-
ceive a fee of fifty cents to be collected out of the property
levied on by him, and for the sale of personal property so
levied on by him, he shall receive a fee of fifty cents, to be
collected out of the property so levied on by him.

slonticting  SEc..2. That all acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Fhentotake  Sgc. 3. That this act shall take effect and be in force from
and after its passage and approval.

Approved, December 30, 1874.
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CHAPTER XLVI

FEES OF PRINTERS.

AN Aot to regulate the rates of Printer’s Fees.
Be it enacted by the Legislative Assembly of the Territory of Dakota :

SEcTION 1. That for publishing any notice of sheriff’s or e P™™
constable’s sale, mortgage sale, or any order, citation or sum-
mons or any proceedings or advertisement, by law required
to be published in any newspaper, the proprietor or publish-
er thereof shall be entitled to receive the sum of one dollar
and fifty cents for each sqnare or one hundred words for the
first insertion, and seventy-five cents per square for each sub-
sequent insertion, from one to three squares; from three to six
squares, one dollar per square for the first insertion, and fifty
cents per square for each subsequent insertion; and over six
squares, fifty cents for each insertion.

SEc. 2. That in computing the number of words in a legal mmng‘g; n
advertisement, where figures are used to denote the day of the fogud Rotices.
month, said date shall be counted as one word, each initial
letter shall count as one word, and numbers expressed in
fractions shall count as one word.

SEc. 3. That all notices of sale under chattel mortgages and Serain notices
sheriff’s sales shall be published in a newspaper: Provided, P****
There be a newspaper printed or published in the county in
which such notice shall have effect; and in case there be no
newspaper printed or published in such county, said notices
shall be posted as now required by law.

Skc. 4. That nothing in this act shall be construed to repeal Iijactnet to
or conflict with the laws now in force relative to the payment "/ ¢t
of printer’s fees for advertising the list of delinquent taxes,
and proceedings of the board of county commissioners as re-
quired by law; but the fees therefor shall remain as hereto- proviso.
fore prescribed by law: Provided, however, That the counties
of Burleigh and Bon Homme shall be exempted from the pro-
visions of this act.

SEc. 6. That all acts or parts of acts conflicting with this Conflicting acts
act and section ‘‘one of chapter twenty-three of the laws of
1865-6, approved January 12th, 1866,” are hereby repealed.

Skc. 6. This act shall take effect from and after its passage When %o take
and approval.

Approved, January 15, 1875.

18*
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CHAPTER XLVII.

FEES OF WITNESSES AND JURORS.

AN Acr to regulate the fees of witnesses and jurors in Jus
tices Court.
Be it enacted by the Legislative Assembly of the Territory of Dakota.

Fees of wit-  SEcTION 1. In all cases, ciril and criminal, before a justic
messes in justi- ' .

ces’ courte.  of the peace, the fees of witnesses shall be as follows:
For each day’s attendance, one dollar;
For each half day’s attendance, fifty cents;

For each mile actually traveled to attend at the place of trial
one way, ten cents.

paleentole SEc. 2. No witness shall be compelled by attachment o
vance. other process, to go to or attend any place of trial until his
mileage and attendance for half a day, as specified in the pre

e ceding section shall have been paid, or tendered to him.

Src. 3. The fees of jurors in justice court shall be as follows:

For each case, attendance, fifty cents.

hentotake  SEC. 4. This act shall take effect and Le in force from and
after its passage and approval.

Approved, January 14, 1875.

FUNDING COUNTY INDEBTEDNES:

CHAPTER XLVIIL
AUTHORIZING THE FUNDING OF COUNTY INDEBTEDNESS.

AN Acrt authorizing the county commissioners of the several
counties of this territory to fund the outstanding indebted
ness of their respective counties.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

| nQutatanding SecTIoN 1. That the outstanding indebtedness of the sever
g'i g.ﬁmdeg“to al organized counties of this territory, payable out of the
" taxes for ordinary county revenue and the sinking fund tax

shall be funded as hereinafter provided.
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S ' 1881 A)s Commission-
SEc. 2. That the county commissioners of the several coun- , Commission-

ties of this territory, on and after the first day of January, oty fols

1875, shall have the authority, and it is hereby made their 2ondsfor war-
duty, to provide that whenever warrants drawn upon the
funds hereinbefore mentioned, shall be presented to the county
treasurer of the county, in sums of fifty dollars, for the pur-
pose of being funded, that such warrants shall be taken up,
the interest thereon calculated to the said first day of Janu-
ary, 1875, and in lieu thereof, and in payment of said war-
rants, that the bonds of said county, in denominations of not
less than fifty dollars, bearing date and with interest, and
payable as hereinafter mentioned, be issued to the holders of
such warrants.

SEc. 3. Such bonds shall be dated the first day of Jaunuary,  Bonds, when
1875; shall be payable ten years after date, and shall bear When payabie-
interest at the rate of ten per cent. per annum, payable semi-
annually on the first day of July and January of each year,
at the county treasurer’s office in said county, and the prin-

cipal thereof shall be there payable.

~ Q » 3 1 QS C fon-
Skc. 4. It shall be the duty of the county commissioners of , Commisslon-

such counties as shall fund their outstanding indebtedness, {ax o vay in-
as herein provided, to levy and collect annually a tax in cash
sufficient to pay the interest on said bonds, and after five
years they shall levy and collect in addition thereto an an-
nually sinking fund bond tax, sufficient to pay the principal
of such bonds by the time the same shall become due and asspond™"
payable; and with such sinking fund bond tax, as fast as the
same is collected, they shall go into the market and buy up
such bonds, and retire the same, and such interest tax and
sinking fund bond tax shall not be used for any other pur-

pose whatsoever.

SEc. 0. The said outstanding indebtedness which shall exist stgen&n out-
on the said first day of January, 1875, only, shall be funded ebiedness on
as herein provided, and any and all persons shall have until
the first day of July, 1875, to bring in warrants in their pos-
session, drawn on such funds, and receive the bonds as before

provided, and no longer.

I . D .
SEc. 6. The county commissioners of any county, the in- ,Dutyof com-

debteduess of which shall be funded as herein provided, shall fierence  to
at their first session of the board after the passage of this
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act make such provisions as shall be necessary and proper
for carrying out the provision of this act, or as soon there-
after as it can reasonably be done, and such bonds shall be
either printed or lithographed, and shall be executed by the

. chairman of the board of commissioners for the county, shall

Disposition
of county war-
rants redeem-
ed by bonds.

County treas-
urer to have
bond register.

What to be
cited therein.

Proviso.

When to take
eftect.

be under the seal of the county, and attested by the clerk
thereof, and shall be payable to the order of tie person re
spectively presenting such warrants.

SEc. 7. When such warrants are so taken up and paid by
the issue of bonds as herein provided, such warrants shall be
marked ‘Paid by Bond No. ——,” (giving number of bond)
and shall be retained by the county treasurer until his settle-
ment with the connty commissioners, shall then be carefally
compared with the bond register, and if found to correspond
therewith shall be then destroyed, and to facilitate settlement
with such board the county treasurer shall indorse upon each
warrant so taken up and paid the amount of interest allowed
thereon.

SEc. 8. The county treasurers of the several counties funding
their indebtedness under the provisions of this act shall pro-
vide themselves with a book to be called the bond register,
wherein they shall note the number of all bonds issued, the
date when issued, the party to whom issued, and the amount
of the warrant, and the amount of the interest thereon for
which such bond was exchanged, and such other facts as he
shall be required thereunto by the county commissioners, and
such register shall immediately after the first day of July;
1875, be deposited with the county clerk, and shall remain in
his office as a‘public record: Provided, however, That in the
counties of Union, Minnehaha, Brookings, Clay, Bon Homme
and Burleigh, it shall be optional with the board of county
commissioners to fund said outstanding indebtedness as here-
in provided, or to pay the same in the manner now provided
by law.

SEC. 9. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 14, 1875.
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PROHIBITING THE KILLING OF QUAILS AND PRAIRIE CHICKENS
AT CERTAIN TIMES.

AX Acr making it unlawful to kill quail during certain
months.

Be it enacted by the Legislative Assembly of the Territory of Dakota.:

SectIoN 1. That it shall be unlawful for any person except ,Kiling game
on his own premises, and for his own use, and not for sale,
trade, or traffic, to kill, ensnare, or trap, or in any way or
manner destroy, or pursue with such intent, any quail, prai-
rie chicken, or grouse, between the first day of March and the

first day of August in each and every year.

SEC. 2. Any person violating any of the provisions of sec-  penaity tor
tion one of this act or who shall destroy or disturb the nestiisiaw
or eggs, or have in his possession, or expose to sale any of
the birds intended to be protected by section one of this bill,
shall upon conviction, be fined not less than two or more than

fifteen dollars.

Sec. 3. The penalties denounced in this act shall be recov-  renalties—
erable upon proper proceding before a justice of the peace. ame. "~

SEC. 4. This act shall take effect and be in force from and Whentotake
after its passage and approval.

Approved, January 15, 1875.
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CHAPTER L.

PROVIDING FOR AN IMMIGRANT HOUSE AT YANKTON.

AN Acr to provide for an Immigrant House at Yankton, Da-
kota Territory.

Be it enucted by the Legislative Assembly of the Territory of Dakotu:

tiog pRroprla-  SECTION 1. That there be, and is hereby appropriated out
granthouse.  of any money in the territorial treasury not otherwise appro-
priated, the sum of one thousand dollars for the construction
of an immigrant house in the city of Yankton, or within half
a mile of the said city: Provided, The said city of Yankton
shall appropriate a like sum of money for the construction

of aforesaid immigrant house, but not otherwise.

o itherities  Sgc. 2 And be it furlher enacted; That the mayor and coun-
may levy tax. ¢j] of the city of Yankton be, and are hereby authorized to
appropriate the sum of one thonsand dollars towards the
construction of an immigrant house as provided in section
one of this act, and said mayor and council are further au-
thorized to levy and collect a tax not exceeding one thousand
dollars on the property of said city of Yankton for the pur-

pose of carrying this act into immediate effect.
Mayor —of Src. 3. That for such purpose the mayor of the city shall

Yankton
eall meetlng e immediately after the taking effect of this act call a meeting

Gl 01 ¢ the city council, and at such meeting if the said mayor and
council shall deem it advisable to carry out the provisions of
this act on the part of said city, they shall so resolve, and
thereupon at such meeting the said mayor and city council
shall by resolution levy a tax upon the property of said city
as appears upon the last assessment roll thereof, sufficient to
raise said one thousand dollars besides the expense of col-

lecting the same, taking into consideration the taxes annually
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uncollectable, which tax shall be collected as hereafter pro-
vided.

SEC. 4. As soon as said tax shall be lev1e(1 the city treasu- , Duty ot city
rer, assisted by the city clerk, shall enter and extend the tax Jeference  to
80 levied upon the present tax bill now in the hands of said
treasurer for the year 1874-5, and the warrant accompanying
said list as provided by the ordinance of said city shall be a
sufficient warrant and authority to said treasurer to collect
said tax; upon the completion of said tax the said treasurer
shall proceed at once to collect the same by distress and sale,
and by the sale of real property as provided in the ordinance
of said city for the collection of other city taxes; and for the
purpose of facilitating the collection of such tax, the mayor
and city council may provide by ordinance or resolution any
time that may be necessary for that purpose, and such tax
shall be paid in cash, and shall be kept by said treasurer as
a separate and distinct fund, and shall be used exclusively for
the purposes of this act.

SEc. 5. As soon as the mayorand council of said city signi- g Sortain par.
fy by resolutxon their intention to carry out the provisions of b buildhlllg immi-
this act on behalf of said city and such taxshall be levied by frant

said mayor and council, the parties hereinafter named shall

proceed to carry out the object hereof by proposing plans, se-

lecting site and contracting for the erection of such building;

and the monies herein appropriated out of the territorial

treasury shall be paid to the parties performing the work or
furnishing material, upon the warrant of the territorial audit-

or as certified to such auditor by said hereafter named par-

ties; and the moneys to be paid by the city shall be paid by

the city treasurer upon the warrant of the mayor attested by

the clerk, as provided by the ordinance of said city and

drawn upon the fund for that purpose. g

Sec. 6. The monies appropriated by sections one and two .
of this act shall be expended by Hon. Fred J. Cross, Com- pend moneys.
missioner of Immigration elect, and Hon. Joel A. Potter,
mayor of the city of Yankton, and said Cross and Potter
shall select the location for said immigrant house within the
limits provided by this act: Said immigrant house shall be
under the joint control and management of the commissioner
of immigration of the territory of Dakota and of the mayor
of the city of Yankton, and shall be the property of the ter-
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ritory of Dakota and of the city of Yankton in equal pro-
portions, each owning one undivided half thereof.

2oy of par-  SEC. 7. Said parties shall not make any debt or expend any
enceto select- greater sum than is hereby provided for, and shall erect such
& immigrant house on such lot or lots, or lands as shall be do-
nated for that purpose—if any shall be so donated—and if
none shall be so donated the said parties shall place the said
building either upon the levee or shall lease for that pur-
pose suitable grounds within the limits aforesaid, for the peri-
od of five years at a yearly rent not to exceed ten dollars a

year.

etecr” #%¢ " Spc. 8. This act shall take effect from and after its passage

and approval.
Approved, December 26, 1874.

CHAPTER LI.

TO ESTABLISH A BUREAU OF IMMIGRATION.

AN Acrt to establish a bureau of immigration for the Terri-
tory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

Bureau of im- SEcTION 1. There is hereby established within and for the
ted. " territory of Dakota, a bureau of immigration.

Election of SEC. 2. For this purpose there shall be elected biennially
Stimmeration. by the qualified voters of the territory, at the time of the
delegate election, two commissioners of immigration, one of

whom shall be known and designated as territorial superin-

tendent; and there shall be elected by the legislative assem-

bly in joint convention of the council and house of repre-
sentatives at the present session, and biennially thereafter;

three other commissioners of immigration, one from each ju-

dicial district of the territory, who, together, shall constitute

a body politic, under the same and style of the territorial

board of immigration.
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SEc. 3. The persons so elected shall possess-the requisite JQualifications
qualifications required by the laws of the territory for holding ers of immigra-
office, and the three elected by the legislative assembly shall
be residents of the judicial district from whence they are
elected, and each of them shall hold office for the term of two

years, and until their successors shall be elected and qualified.

SEc. 4. The superintendent of immigration shall be presi-  Supcrintend-
dent of the board and ez-officic the general manager of the £ 2nd Bave
bureau, and shall have an annual salary of eight hundred dol-
lars, and the other commissioners shall each have one vote in
the management of the business, and shall only draw pay for
actual traveling expenses.

SEc. 5. The commissioners shall meet at the capital of the sy Doard
territory on the first Monday of February next after their
election, and shall qualify by subscribing the proper oath of
office, and depositing with the secretary of the territory their
official bonds, each in the sum of two thousand dollars, with
such surety as the secretary shall approve, conditioned for a
faithful discharge of the duties of their respective offices, and
they shall complete their organization by electing one of their

number secretary, and another auditor of the board.

Skc. 6. The board shall meet regularly once in six months, , When  the
viz: On the first Monday of February and August of each mee!
year, for the transaction of business, at such places as they
may from time to time designate, and a majority of the board
shall constitute a quorum for the transaction of any business,
and for the purpose of economy, and to constitute such quo-
rum, any commissioner except the superintendent may give
to another commissioner his proxy to act and vote for him
whenever he may deem it advisable.

SEc. 7. The president of the board shall preside at all meet- prondie, Shall
ings of the board, and shall call special meetmgs where go callimeetings.
requested in writing, by two of the members of the board,
giving to each at least five days notice; but no more than six Number af
meetings shall be held in any one year, and such board may meelingy - per
adjourn from day to day to complete their business, not ex-
ceeding five days at any one time.

SEc. 8. The territorial superintendent shall occupy by him- Ofice of 8u-
self, deputy or clerk, an immigration office in such city or
towns as the board shall designate, and which shall be fur-
nished for this purpose by such city or town, free of rent; and

14

uoruins,
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the said office shall be the depositary of the publications of
the board, and of such specimens of the agricultural products
and manufactured articles of the several counties of the terri-
tory, and such maps and views as shall illustrate the territo-
ry, and such office shall be open during usual business hours
to citizens and strangers.
superintend-  SEC. 9. It shall be the duty of the superintendent to prepare
Taapsaidpam. in manuscript for publication such circulars, pamphlets, maps,
phiets. papers, cards, etc., as shall give an impartial and just view
of every part of the territory, and shall submit all matters so
prepared te the board for approval and publication, and the
board shall cause to be printed by such person or persons as
they shall designate so much of such matter as they shall
To correspond, @pprove.  The superintendent shall correspond with all
agents of the board, and such other persons as may desire
information: and shall in conjunction with the other mem-
bers of the board facilitate the ingress of immigrants, by ob-
taining, as may be in their power, low rates of tariff in trans-
portation of passengers and freight; and for that purpose the
board shall have the power to employ one or more of their
own number, or other person, as agent of the board, to pro-
ceed to the cities npon the Atlantic seaboard, or elsewhere, to
assist and dircet the immigration to this territory; and said
board shall publish in such papers of the territory as will so
statements 1o PUblish gratuitously, a semi-annual statement, including the
befpublished- - pymber, character and cost of all documents, if any pub-
lished during the quarter, the number distributed, the number
on hand, the number of letters received and answecred, the re-
ported labor of agents, the actual immigration as nearly as
ascertained; and said board shall render to the legislature at
each session thereof a general report of the affairs of the
bureau.

Agents.

comtyazents  SEC. 10. 1t shall be the duty of the board {o appoint and
et o mmission one agent in each organized county in the terri-
tory, who shall be a resident of the county during his term of
office. It shall be the duty of such agents to report to the su-
perintendent on the third Monday of January, April, July
and October, of each year, the number of letters received and
answered, and such other information as the board may re-
quire. Each county agent shall be sufficiently supplied by
the superintendent with documents of the board, with the
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necessary stationery and postage stamps, not to exceed ten
dollars per annum each.

Skc. 11. The agents employed by the board, including Sompensation
members of the board, when acting in that capacity, to facili-
tate immigration by proceeding to the Atlantic seaboard, or
elsewhere, to assist and direct immigration to this territory,
shall receive such expenses and compensation as shall be
agreed upon with them by the board, not to exceed two dol-
lars per diem over and above necessary expenses.

SEc. 12. The superintendent shall receive the salary herein superintend-
provided, in regular quarterly payments, and he may expend Ahd alowances
for all incidental expenses of his office, including fuel, sta-
tionery and postage, not more than two hundred dollars,
which salary and incidental expenses shall be paid by the
territorial treasurer, upon the certificate of the superintend-
ent, out of the funds in his hands belonging to the territory.

SEc. 13. All the expenses of the burean shall be audited xxpenses of
and allowed by the board at their regular semi-annual meet- augited and
ings. All bills shall be filed with the auditor, and all ac- pald
counts allowed shall be recorded by the secretary of the
board, and shall be certified to by the auditor of the territory,
under seal of the board, signed by the auditor and counter-
signed by the secretary of the board, and shall be paid by
warrant of the territorial auditor, drawn on the territorial
treasurer, in favor of the parties to whom such account shall
be certified as due, and after the appropriation herein given,
as that may hereafter from time to time be made, is exhaust- ],cﬂ;'(',‘;t"tj,_gf ex-
ed, there shall not be expended by the board any more money,
nor shall any other debts or obligations be incurred by the

board.

Src. 14. In case of any vacancy in said board by reason of povacaneles,
a failure to qualify at the time prescribed herein, or by death, B
resignation, removal from the territory, or otherwise, the re-
maining members of such board shall have the power to fill
such vacancy.

SEc. 15. Fred J. Cross is hereby appointed territorial super- Appolntment
intendent of immigration, and Jacob Brauch, commissioner of superiuten-
of immigration, under the provisions of this act, who shall missioner.
hold their offices respectively until the first Monday in Febru-

ary, 1877, and until their successors are elected and qualified.



2193 IMMIGRATION,
.

mresent com-  8ge. 16. The members herein appointed, and to be by the
wmover  ]egislative assembly elected, shall meet as herein provided on
the first Monday of February, 1875, and organize such board,
and procure a seal, the necessary books and other articles,
and the present commissioner of immigration shall turn over
to such board at that time all the books, papers and other

property belonging to the territory pertaining to his office.

o ooprador  SEo. 17. For the purpose of said bureau of immigration,

bureau. exclusive of the salary of the superintendent and the incident-
al expenses of his office, there is hereby appropriated out of
any funds belonging to the territory, not otherwise appro-
priated, the sam of three thousand dollars, for the year end-
ing on the first Monday of February, 1876, and the further
sum of three thousand dollars for the year ending on the first
Monday of February, 1877.

Mannerotelee-  SEC. 18. The members of said board elected by the legisla-

on of commis- . . » o « s

sloners by leg- tive assembly in joint convention, shall be commissioned by

commissioned. the governor, and to that end the presiding officer and chief
clerk of said joint convention shall certify in writing to the
governor, the names of the persons receiving the highest nam-
ber of votes, and such voting shall be by véva voce, each mem-
ber having one vote, and the person from each judicial dis-
trict receiving the highest number of votes cast shall be de-

clared duly elected as such commissioner.

Conflieting acts SEc. 19. All acts and parts of acts conflicting with the pro-
’ vision of this act, and all acts and parts of acts relating to
the appointment or election of a commissioner of immigra-
tion, or the establishment of a bureau of immigration, are
hereby repealed; but notwithstanding such repeal, the pres-
ent commissioner, James S. Foster, may continue to act as
such until the first day of January, 1875, and be entitled to
his salary already accrued, and until that time, as now pro-
vided by law.
obentotake  Spo. 20. This act shall take effect and be in force from and
after its passage and approval.
Approved, January 6, 1875.
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INCORPORATIONS.

CHAPTER LII.

PROVIDING FOR THE INCORPORATION OF VOLUNTARY ORDERS,
ASSOCIATIONS AND SOCIETIES.

AN Act to regulate the incorporation of voluntary orders,
associations and societies.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

SecTION 1. Any voluntary order, association, or society, p.aningwhat
having for its object the promotion of intelligence, temper- 2gdles may be-
ance, benevolence, social improvement, mutual aid, general corporate.
agriculture and related industries, the advance of domestic
manufactures, co-operative sales, purchases and shipment of
property, and facilitating the transaction of business, or any
one or more of these objects; and the general organization
and governing body of such order, association or society for
the territory, or any district or county council, or association
of the same, or any subordinate council, division, lodge or
association of the same, each separately and for itself under
its own proper name, number and designation, according to
the constitution, by-laws, rules and usages of such order, asso- powers ot
ciation or society, may become a body corporate and politic *" Ped**
with perpetual succession, and may assume a corporate name
as aforesaid, by which they may sue or be sued, plead and be
impleaded, in all courts of law and equity; and may have a
corporate seal and the same alter and renew at pleasure; and
for and in aid of the purposes of their incorporation, may
take and hold lands, tenements and hereditaments, goods,
chattels and money, by purchase, gift, grant, devise or be-
quest, and may sell, alien, devise, convey, or dispose of the
same at the pleasure and as the interests of said organization

may require.
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;’ﬁ{?{‘m(‘!’g&"‘ Skc. 2. Whenever any such cpupci], divisi-on, lodge or Pody

e ta be- Of such voluntary order, association or society shall desire to

comelncorpor- hecome incorporated as provided in section 1 of this act,
they shall do so in the following manner, to-wit:

At any regular meeting of such council, division, lodge or
body, when notice shall bave been given of such purpose at
the last preceding regular meeting: or at a special meeting
called for that purpose, whereof notice shall have been given
to at least three-quarters of the members in good and regular
standing under the laws of the order, association or society,
they shall declare and set forth the name or number, or
both, by which they shall be known, called and incorporated;
the objects of the incorporation; the place of meeting, reserv-
ing to themselves the right to change the same according to
the constitution, by-laws, rules and usages of such order, as-
sociation or society, and shall further set forth the place or
places of business, giving the territorial jurisdiction of the
corporation; the number and names of its executive commit-
tee, directors, trustees, or board of agents or business commit-
tee, under whatever name chosen, who shall not be less than
three nor more than nine in number and shall be members of
the body; the names and official designation of the presiding
officer and the secretary, or clerk; and shall further set forth
what officers or committee is authorized to carry out the pur-
poses, represent and transact the business of the corporation.

Duty of sce-  SEC. 3. The secretary or clerk of such meeting shall make
retary of meet-

ing tomakere- g, true record of the proceedings of the meeting, setting forth

cord and file it .

with county  a]] the requirements provided for in section two of this act,
which shall be attested by the signature of the presiding offi-
cer, and by the secretary or clerk, as a true record, and the
secretary or clerk shall deliver the same to the register of
deeds of the county where such meeting shall be held, and it
shall be the duty of each register of deeds in this territory
immediately upon the receipt of such certified statement to re-
cord the same in a book of record to be kept by him, provi-
ded for such purposes at the expense of the county, for which
services he may demand the sum of ten cents per hundred
words, and from and after making such record by the register
of deeds, the said executive committee, directors, trustees, or
board of agents or business committee, as the case may be,
and their associated members and their successors shall be
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invested with all the powers and immunities incident to aggre-
~ gate corporations, and a certified transcript of the record
herein authorized to be made by the register of deeds, shall
be deemed and taken in all courts and places whatever in

this territory as prima facie evidence of the existence of sucl
corporation.

1

SEc. 4. Whenever the general organization and governing  Dulyofregis-

body of such order, association or society for this territory

erof deeds
where pitpers
? are filed.

if there shall be sucb, shall desire to become incorporated as
provided in section one of this act, they shall do so in the
manner provided in section two, and the secretary or clerk of
such mceting as in said section two provided, shall make a
true record of the proceedings of the meecting, setting forth all
the requirements of section two which shall be attested by the
signature of the presiding officer and by the secretary or
clerk, as a true record, and the sccretary or clerk shall deliver
the same to the secretary of the territory, who shall record
and carefully preserve the same in his office, and a copy
thereof duly certified by said secretary under the seal of the
territory, shall be prima facie evidence of the existence of

such corporation.

Sec. 5. This act shall not be construed as repealing any of concerning

the repeal o

the provisions of an act entitled ‘ an act to regulate incorpo- otheracts.
rations,” approved January 6, 1868: Provided, That none of
the provisions of said act shall apply to or regulate any
order, association or society as aforesaid, which shall become
incorporated under and by virtue of the provisions of this

act.

SEc. 6. This act shall take effect from and after its passag
and approval. -

Approved, January 12, 1875.

* When to take

effect,
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CHAPTER LIII.

FIXING THE RATE OF INTEREST ON MONEY.

AN Act reducing the rate of interest in Dakota Territory,
and for other purposes.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

SEcTtioN 1. That the highest rate of interest which shall be
lawful for any person to take, receive, retain, or contract for
in this territory, shall be twelve per centum per annum, and
at the same rate for a shorter time, and the civil code of
18656, is hereby amended in conformity hereto.

SEc. 2. That a person taking, receiving, retaining, or con-

tracting for any higher rate of interest than at the rate of
twelve per centum per annum, shall forfeit all the interest so
taken, received, retained, or contracted for; and the said civil
code of 1865-6 is modified and amended to the extent pro-
vided in this section, and no further upon this subject, it being
the intent and meaning of this act not to provide a forfeiture

of any portion of the principal.

SEc. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 15, 1875.
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INJURIES.

CHAPTER LIV.

PENALTIES YOR INJURING PERSON OR PROPERTY.

AN Acrt relating to injuries to person or property.
Be it enacted by the Legislutive Assembly of the Territory of Dakota :

SecTION 1. That if the life of any person not in thee mploy- | Rafiroads

ment of a railroad company shall be lost in this territory by asesin cases of
the reason of the negligence or carelessness of the proprietor

or proprietors of any railroad, or by the unfitness or negli-

gence or carelessness of their employees or agents, the per-

sonal representatives of the person whose life is so lost may

institute suit and recover damages in the same manner that

the person might have done for any injury where death did

not ensue.

SEc. 2. That if the life of any person or persons is 108t OF nave tha siknt
destroyed by the neglect, carelessness or unskillfulness. of an- damager:
other person or persons, company or companies, corporation
or corporations, their or his agent, servants or employees, then
the widow, heir, or personal representatives of the deceased,
shall have the right to sue such person or persons, company
or companies, corporation or corporations, and recover puni-
tive damages for the loss or destruction of the life aforesaid.

Sec. 3. That all railroad companies in this territory shall Raiiroads

able for dam-
pay full damages to the owner or owners of horses and other ages In cato of
stock and cattle that they may negligently or carelessly kill
or damage, by their cars, locomotive, agents or employes,
along said railroads or its branches, within the territory of
Dakota.

Skc. 4. That the killing or damaging of any horses, cattle, , Whal shall
or other stock, by the cars or locomotive along said railroad
or branches, shall be prima facie evidence of carelessness and
negligence of said company.

SEc. 5. That whenever any horses, cattle or stock may be Procedure to
killed or crippled by any train of cars or locomotive, upon ages o 4M

14*
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any railway within this territory, it shall be lawful for the
owner of the horses, stock or cattle so killed or crippled, after
first giving a station agent of the company to which said rail-
way shall belong, written notice of his intention, to apply to
a justice of the peace within the county in which said stock
may have been killed or crippled, to appoint appraisers to
affix a value upon the horse or horses, cattle or stock so killed
or crippled, and said justice of the peace shall appoint three
discreet and disinterested citizens of the county a board of
appraisers, who, after having been duly sworn, shall examine
the horses, cattle or stock so killed or crippled, and affix a
value upon the same if killed, or assess the damages to the
same if crippled, and return to said justice of the peace a
written report, describing the horses, cattle or stock, stating
whether they were killed or crippled, and also setting out the
valuation or assessment of damage made by them; which re-
port said justice shall preserve as a part of the records of his
office.

Sec. 6. That in case the company shall fail, for the space of
sixty days, to pay to the owner of the horses, cattle or stock
so killed or erippled, the full amount assessed by said board
of appraisers, and one-half the costs attending the assess-
ment, the owner shall have the right to.institute an action, in
any codurt in the county of competent jurisdiction, on the
original cause of action; and if upon the trial of this action
the owner recovers a verdict, it shall be the duty of the court
to render judgment in the owner’s favor for the amount of
said verdict, and all costs incurred subsequent to the killing
or crippling; but if the owner fails to rccover a verdict, the
costs of the action shall be taxed against him.

Skc. 7. That the justice of the peace and the three ap-
praisers shall receive for their services under this act, each,
the sum of one dollar, to be paid equally by the railroad
company, owner or owners of the horses, cattle or stock
killed or crippled.

SEc. 8. That all acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Skc. 9. That this act shall take effect and be in force from
and after its passage and approval.

Approved, January 6, 1875.
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JUDICIAL DISTRICTS.

CHAPTER ‘LV.
DEFINING THE JUDICIAL DISTRICTS OF DAKOTA TERRITORY.

AN Act to define the Judicial Districts of Dakota Territory
and to provide for holding courts therein.

DBe it enacted by the Legislative Assembly of the Territory of Dakotu:

- . . . e o ‘
SEcTION 1. That the counties of Clay, Union, Lincoln, Min- gt judicar®

nchaha, McCook, Moody, Lake, Brookings, Wood, Duel, "
Hamlin, Clark, Grant, Greeley and Stone, and the Sisseton

and Wahpeton Indian Reservation, shall constitute the first
judicial district. _

Skc. 2. All that portion of the Territory bounded and de- Diiniag the
scribed as follows, viz: Commencing at the northeast corner 4istrict
of the Sisseton and Wahpeton Indian Reservation, thence
along the north line of said reservation to the northwest cor-
ner thereof; thence southerly along the western boundary of
said reservation to the intersection with the forty-sixth paral-
lel of latitude; thence west along said parallel to the west or
right bank of the Missouri river at low water mark: thence
down along the said west or right bank at low water mark to
the mouth of Grand river; thence up the center of the main
channel of Grand river to the mouth of Ree river; thence up
the main channel of the Ree river to the point of intersection
with the one hundred and third meridian of west longitude:
thence due west to the Little Missouri river; thence up the
main channel of the Little Missouri river to its intersection
with the western boundary of the Territory; thence north
along the west boundary of said Territory to the northern
boundary thereof: thence east along the northern boundary
of said Territory to the northeast corner of said Territory;
thence southerly along the eastern boundary of said Territo-
ry to theplace of beginning, shall constitute the third judicial
district,
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stvpattocon-  Spc. 3. Al that portion of the Territory not embraced
-onddistrict.  within the bounds of the first and third districts as herein de-
fined, shall constitute the second judicial district.

oUnltedBtates  SEC. 4. All criminal cases in which the United States isa
Bending, how - party, shall be tried and disposed of in the court for the dis-
" trict in which they are now pending unless the place of trial

shall be changed as provided by law.

ing oo 1od- SEc. b. The district court in and for the county of Burleigh
Burlelgh coun- ghall be held at Bismarck on the second Tuesday of May

and the third Tuesday of September in each year.

o Casseoun- gpe. 8. The district court in and for the county of Cass shall
be held at Fargo on the fourth Tuesday of May and the first

Tuesday of September in each year.

ylentain dis- - Sgc. 7. The district courts in and for the counties of Clay,

exercise pow- Yankton and Cass shall exercise the powers appertaining to
courts. district and circuit courts of the United States for the several

districts in which they are located.

SEc. 8. All acts and parts of acts inconsistent herewith are
hereby repealed, and this act shall take effect from and after
its passage and approval.

Approved, December 22, 1874.

When to take
effect.

CHAPTER LVIL

DIVIDING THE JUDICIAL DISTRICTS INTO SUBDIVISIONS.

AN Acr dividing the judicial districts of this territory into
" subdivisions, and providing for the holding of the district
courts in the different counties and subdivisions thereof.
Be it enacted by the Legislative Assebd)ly of the Territory of Dakota:

piowfirstdis-  SpcTION 1. That the first judicial district shall be subdivi-
divided. ded as follows:
clay county. The county of Clay shall constitute one subdivision and the

district court shall be therein held on the second Tuesday of
February and November in each year.

Union county. ' The county of Union shall constitute ‘one subdivision, and
the district court shall be therein held on the second Tuesday
of June and first Tuesday of December in each year.
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The county of Lincoln shall constitute one subdivision, and Lincoln county
the district court shall be therein held on the first Tuesday of
April and October in each year: Provided however, That only
one term of court shall be held in each year, which shall be on
the first Tuesday of October, except at the request of the
county commissioners, in which case there shall be held the
April terms.

The county of Minnehaha shall constitute one subdivision, comnehaha
and the district court shall be therein, held on the third Tues-
day of May in each year

The counties of Lake, Moody, Brookings, and all other Qther countles
portions of the first judicial district notincluded in any other
subdivision shall constitute one subdivision, and the judge
of the district court after receiving notice from the county
commissioners of Moody county that a term of court is re-
quired to be held in this subdivision, shall appoint and hold
. terms of court at Flandrean, the county seat of Moody coun-
ty, and in such case if there shall be at any term any busi-
ness from either of the other counties of this subdivision in
such court, such county shall pay its proportionate share of
the expenses of such court under the provisions of this act,
but not otherwise.

SEc. 2. The second judicial district shall be subdivided as ,!o¥, sccond
follows: subdivided.

The county of Bon Homme shall constitute one subdivision,  Bon Homme
and the district court shall be therein held at the town of Bon
Homme on the third Tuesday of March and September of
each year.

The counties of Charles Mix, Brule, Buffalo, Hyde, Hughes, pSiaies, Mix:
Douglass and Sully shall constitute one subdivision, and the er countles.
district court shall be therein held at Brule City, in Brule
county, on the second Tuesday of August in each year, sub-
ject however to the provisions of section four of this act re-
lating to the appointment of terms by the district judge.

The county of Turner shall constitute one subdivision, and Tumer county.
the district court shall be therein held whenever required as
now provided by law.

The county of Yankton, and all other portions of the said Yankton coun-

judicial district not included in any other subdivision shall w
constitute one subdivision, and the general term of the dis-

Proviso.
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trict court shall be therein held at the city of Yankton on the
second Tuesday of April and October in each year, and in
addition thereto special terms shall be held at said city of
Yankton as now provided by law for Yankton county.

aifutchinson — FHutchinson, Armstrong, Hanson and Davidson counties
ties. shall constitute one subdivision, and one term in each year of
the district court shall be held therein at such time and place

as the judge shall appoint.
How third Skc. 3. The third judicial district shall be divided as fol-

district to be
subdivided. lows:

o Sass, Stute- The counties of Cass, Stutsman, Richland, Ransom, Lu
countics. Moure, Traill, Grand Forks, Pembina, Barnes (heretoforc
known as Burbank) Foster, Ramsey, Cavalier, Gingrax.
French and Rollette as heretofore known and named shall
constitute one subdivision, and the district court shall e
therein held at the county seat of Cass county on the fourth

Tuesday of May and first Tuesday of September in each
year. ,

perho otber All the remaining portion of the said third judicial district
shall constitute another subdivision thereof, and the district
court shall be therein held at the county seat of Burleigh
county on the second Tuesday of May and third Tuesday of
September in each year.

Power of SEc. 4. The judges of the district courts respectively shall
ke wien:  have the authority at any time to appoint by an order to that
e ™ effect courts to be holden in any county of a subdivision com-

posed of two or more counties, and from the time of the mak-
ing of such order such county wherein courts are so appoint-
ed shall cease to be a part of the subdivision herein provided,
and shall constitute a subdivision of itself and the district
courts shall be therein held at the county seat of such county
at the times provided in such order.

Number of  SEC. i. Two hundred instead of sixty names shall be se-
selectedstor. lected and furnished to the clerks of the district courts by the
jurors. .« . . .

county commissioners and register of deeds from which to
draw the grand and petit jurors, and such number shall at
all times be kept full by completing the number after each
term of the court when a jury or juries have been drawn and
summoned; and to carry out the provisions of this act the
county commissioners of the several counties composing each
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a subdivision shall as soon after the passage of this act as
practicable furnish to the clerk of the district court of their
respective counties the names of two hundred persons select-
ed from the tax list as now provided by law, which names
shall be put into a box and drawn from as now provided by
law for drawing from sixty names, and at the end of each
term of the district court the clerk thereof shall make requi- Dutyof com-

missloners to
sition npon the county commissioners for the furnishing of furnish names

to clerk of
so many names as have been drawn, so as to keep the said cow*
number full as before provided, and such county commission-
ers shall at their first meeting after receiving such requisition
furnish such number of names so selected from the tax list to

complete and keep full such number of two hundred.

SEc. 6. To enable juries to be drawn and summoned in  Dutyof ree
those subdivisions composed of two or more counties, the reg- in certaln cascs
isters of deeds of all the organized counties therein shall as
soon as practicable after the passage of this act, and yearly
thereafter, as soon as the assessment roll is returned, furnish
to the clerk of the district court of that subdivision the aggre-
gate number of names appearing upon the assessment roll of
their counties respectively if such county shall have such a8s- ¢erx of court
sessment roll, and the clerk of such district court shall there- {§make reaul~
upon and yearly thereafter make requisition upon the couuty
commissioners for the proportionate number of names to be
farnished by each county of the subdivision respectively to
make up the number of two hundred, each county to furnish
such proportion as the number of names upon their assess-

- ment roll bears to the aggregate of all the assessment rolls
of the counties of such subdivision, and thereupon from time
to time as such requisition shall be made the county commis-
sioners shall furnish the required number of names, and from
the two hundred names so furnished the grand and petit juries
shall be drawn by such district court clerk and sheriff of the
county where the court is held by lot as now provided by law.

: 3 1 1 Where sub-
Sgc. 7. If one or more counties shall fail to furnish their ahere sub-

proportionate, or any number of names, such juries shall be furnish its pro-
drawn from those names that shall be furnished, and the ror.
judges of the district courts respectively are authorized and
empowered to make any rule or order that shall be by them

deemed necessary, or to cause any act or thing to be done to

effect the drawing or summoning of either a grand or petit
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Jury from such subdivision, and shall at any time have the
power to cause a jury, either grand or petit, to be summoned
for such district court from the body of such subdivision, and
no omission of any act altogether, or the failure to perform
it within the time herein prescribed shall be cause of challenge
of any individual juror or to the panel.

tokofeourt  Spc. 8. When a jury is drawn from the names so furnished
nire to sheri. the clerk of the court shall issue his venire to the sheriff of
the counties respectively from whence the jurors are drawn,
which shall be by such sheriff served and returned to such
clerk as in other cases; and any officer or person failing
to perform his duty as required in this act, shall be liable to
attachment for contempt of court and subject to such fine and
imprisonment, or either, as the court shall impose, not ex-
ceeding one hundred dollars’ fine and thirty days’ imprison-

ment.

ghutharity of - SEC. 9. To carry out the provisions of this act the sheriff of
incases.  the county where the court is held shall have the authority to
execute all proper process in any county or other place com-
posing such subdivision the same as though such subdivision
was composed of one county only.
Registers to  SEC. 10. For the purpose of payingthe expenses of holding
transmit state- . . e e
ment of assess- courts in those subdivisions composed of two or more counn-
Steourt, S ties, the different registers of deeds of the organized counties
therein shall as soon after the passage of this act as practica-
ble, and annually thereafter as soon as the assessment roll is
received, transmit to the clerk of the court of that county
where the court is held, a statement of the aggregate amount
of the assessment roll of their counties respectively, and at
the close of each term of the district court such clerk shall,
under the supervision of the judge, calculate the expenses of
such term and the proportionate amount to be paid by each
organized county, according to the proportion which the
Duty of judze amount of the assessment roll bears to the aggregate amount

and clerk res- . s e
pecting pay- of all the assessment rolls in such subdivision, and shall draw

penses. © orders in favor of the persons to whom such expenses shall
be due upon the treasurers of such counties for such propor-
portionate amounts, which orders shall be registered and paid
as other county orders or warrants are paid, and such clerk

shall thereupon as soon as such proportionate amount is as-
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certained by him, furnish to the registers of deeds respective-
ly,for the use of the county commissioners, the amount thereof.

SEc. 11. If any county shall fail to so furnish a statement , Tower of |

of the amount of its assessment roll, or if no assessment {ounty fails to
shall be made therein, the judge shall have the power by an ™t

order to fix the proportionate amount of the expenses of the

court which such county shall pay, and the clerk shall then

draw the orders upon the treasurer of such county according-

ly, which shall be registered and paid as before provided, and

the judge of such district court may at any time by a man-

damus compel the assessment and levy of a tax or the doing

of any other act or thing to carry out the provisions of this

act.
Jwdgze to up-

SEc. 12. The judges of the district courts respectively shall o b
have the power to appoint a clerk of the district court in each
of the counties of his district, who shall have the right to ad-
minister oaths, take acknowledgments of deeds and other in-
struments, and who shall procure and keep a seal of the
court for that county, and when courts are appointed therein
shall perform all other duties pertaining to that office.

Yenue, where

Skc. 13. All pleadings, process and proceedings shall be en- )}
titled, and the venue shall be laid in that county where the
court is held, the same as though such subdivision was com-
posed only of that county.

County to in-

SEc. 14. In all the laws of this territory regulating or af- 5 fouy e
fecting the practice in the courts, wherever the term county is ™
used it shall be deemed and held to include and mean subdi-
vision as well.

SEc. 10. All civil process issuing from any of the courts of Name inwhich
process shall

this territory or by virtue of any of the practice acts shall rn.
run in the name of *‘ The Territory of Dakota.”

SEC. 16. The judges of the district courts respectively shall mayhen judges
have the power whenever thereunto requested by the county g;t{?é;;;;lt terms
commissioners, by an order to that effect to appoint and hold
additional terms of the district court in any county or subdi-
vision, and such judges shall have the power to adjourn the
courts from time to time as they shall deem expedient for the
due administration of justice; and the courts herein appoint-
ed shall continue so long as the business therein shall require.

15
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o entotake Skc. 17. This act shall take effect and be in force from and
) after its passage and approval: Provided,-however, That this
act shall in no case apply to unorganized counties until they
shall have been organized as provided by law.
Approved, January 15, 1875.

JURORS IN CIVIL CASES.

- CHAPTER LVII.

RELATING TO CHALLENGING JURORS 1IN CIVI1L CASES.

AN Acrt relating to the challenging of jurors in civil cases.
Be 1t enacted by the Legislative Assembly of the Territory of Dakota:
petain: o SECTION 1. That to chapter III of title VIII of the code of

Yeran i civil procedure be added as section 218, the following:
) EKither party to a civil action, when the trial is by jury, may
enuienmes ' challenge the jurors, but where there are several parties on
either side, they must join in a challenge before it can be
made. The challenges are to individual jurors, and are either
peremptory or for cause. Each party is entitled to three pe-
remptory challenges. If no peremptory challenges are taken
until the twelve jurors are in the box, these must be taken by
the parties alternately, commencing with the plaintiff.
On what SEc. 2. Challenges for cause may be taken on one or wmore
froreanes of the following grounds:
maybetakel - 1st. A want of any of the quahﬁcatwns prescribed by law,
to render a person competent as a juror;
2d. Consanguinity or affinity within the fourth degree, to
any party;
3d. Standing in the relation of guardian and ward, master
and servant, cmployer and clerk, or principal and agent to
either party, or being a member of the family of either party
or a partner in business with either party, or surcty on any
bond or obligation for either party;
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4th. Having served as a juror or been a witness on a pre-
vious trial between the same parties, for the same cause of
action; '

5th. Interest on the part of the juror in the event of the ac-
tion, or in another action begun or contemplated, involving
the same or similar matter, or the main question, except his
interest as a member or citizen of a municipal corporation;

6th. Having an opinion or belief as to the merits of the ac-
tion founded upon knowledge of its material facts, or some
of them;

Tth. The existence of a state of mind in the juror evincing
enmity against or bias to or against either party;

8th. Not understanding the English language as used in the
courts.

SEc. 3. That all acts and parts of acts in conflict with the  Coafi

: peal

provisions of this act are hereby repealed.

SEc. 4. That this act shall take effect and be in force from Wheatotake
and after the date of its passage and approval.
Approved, January 11, 1875. .

JURY TRIAL.

CHAPTER LVIII.

TO REGULATE TRIAL BY JURY IN JUSTICES’ COURTS.

AN Acrt to regunlate trials by jury in justices’ courts, and for
other purposes.

Be it enacted by the Legislative Assembly of the Territory of Dakota.

SEcTioN 1. In every civil action brought before a justice of | kither, party
the peace, where the value in controversy or sum demanded T pylomad
exceeds twenty dollars, it shall be lawful for either of the par-
ties of the suit, after issue joined, and before the justice shall
proceed to inquire into the merits of the cause, to demand of

said justice that such action be tried by a jury; and upon
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mpceeding of said demand it shall be the duty of the said justice of the

aure ury.  peace to write down the names of eighteen persone, residents
of the county, and having the qualifications of jurors in the
district court, from which list of names each party may strike
-out three names alternately; and in case of the absence of
either party, or of his refusal to strike out, the justice shall
strike out of said list such names; and the justice shall at
once issue his venire directed to the sheriff or any constable
of the county, commanding him to summon the twelve per-
sons whose names remain upon the list as jurymen; and in
all such trials by jurv in the justices’ courts, challenges shall
be allowed in the same manner and for the same causes as in
the district courts in civil actions; and in case the number
shall be reduced below twelve by such challenges, or any por-
tion of said number shall fail to attend, the justice before
whom the cause is to be tried shall direct the sheriff or any
constable to summon and return forthwith a sufficient num-
ber of talesmen, having the qualifications of jurors, to com-
plete the panel. If either party objects to the competency of
a juror, the question thereon must be tried in a summary
manner by the justice who may examine the juror or other
witness under oath.

i onmmwe-  SEc. 2. In all criminal actions brought before justices of the

mand ek, % peace, in which actions said justices have lawful original ju-
risdiction to hear. try and determine, without the intervention
of a grand jury, it shall be lawful for the defendant, except
wlhere the maximum fine imposed by law does not exceed
twenty dollars or imprisonment therein ten days, to demand
a trial by jury before the commencement of such trial; and
when such demand is made, the same proceedings shall be
had to form the jury, as is prescribed in section one of this
rrovidea.  act: Provided, That in all trials by jury in criminal actions
in justices’ courts, challenges shall be allowed in the same
manner and for the same causes as in the district courts in
cases of misdemeanor.
o ¥Vhen pasties SEc. 3. In all actions, civil and criminal, tried in justices’
e ofnan courts, the parties thereto may agree that the jury in such ac-
tion shall consist of a less number than twelve jurors: ZPro-
virled, That such agreement be in writing and filed with the
papers in the cause and made a part of the record thereof.
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SEc. 4. The provisions of any act in conflict with this act , Confict

are hereby repealed.
Sec. 5. This act shall take effect from and after its passage p¥hen totake
efneet.

and approval.
Approved, January 15, 1875.

JUSTICES OF THE PEACLH.

CHAPTER LIX.

JURISDICTION CONFERRED UPON JUSTICES OF THE PEACE IN
| CERTAIN CASES.
AN Act to confer jurisdiction upon justices of the peace in
certain cases.
Be it enacted by the Legislative Assembly of the Territory of Dakota :
| Penalty for

SECTION 1. Any person convicted of petit larceny, as de- Jenats for
fined by law, shall be punished by fine not exceeding one hun-
dred dollars, or by imprisonment in the county jail not ex-
ceeding thirty days, or by both such fine and imprisonment:
Provided, That this act shall not affect any case in which the
accused is held to answer under existing law, at the time of
the passage of this act: Provided further, That nothing in
this act shall apply to cases where the property taken amounts
to more than fifteen dollars.

SkEc. 2. This act shall take, effect and be in force from and o Vhen to tuks

after its passage and approval.
Approved, January 15, 1870.

'roviso,
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CHAPTER LX.

REQUIRING QUARTERLY f{EPORT TO BE MADE TO COUNTY
BOARD.

AN Act requiring justices of the peace to make a quarterly
report to the county commissioners of their respective
counties.

e it enacted by the Leyislative Assembly of the 7"ern'tm'a/ of Dakota -

Justices e SEcTION 1. It shall be the duty of all justices of the peace

Teports to coun t0 make a full report, under oath, of all their proceedings in
tycommisslon- . . . .

es—when.  actions or matters in which the county or territory is a party,
or interested therein, to the county commissioners of each of
their respective counties, on the first Monday of January,
April, July and October of each year.

o What report SEc. 2. Such report shall contain the names of the parties
te the action on proceeding, a statement of all orders made
by said justice, whether the defendant be bound over or other-
wise, the judgment whether of dismissal or imprisonment, or
for a fine and costs, or either; if for imprisonment, the extent
thereof and costs; if for a fine, the amount thereof and costs;
the amount of fine and costs paid, if any, and the disposition
thereof; an itemized account of the fees of said justices, and
of all officers and witnesses, and the names of each.

e 1o~ SEC. 3. Said justices shall pay into the treasury of their re-
overmoneys. - gpective counties, all fines and moneys collected by them in
behalf of the county or territory at the time of making their
reports, as provided in this act; bnt if at any time such
moneys in their hands amount to two hundred dollars, they

shall pay the same into the treasury forthwith.

mﬁﬁ}‘gy Jor  SEc. 4. Any justice of the peace violating any of the pro-
visions of this act shall be liable to a fine of not less than
ten, nor more than one hundred dollars, to be recovered in a
civil action by the county, which action may be brought orig-
inally in a justices’ court or the district court.

conhen justice  SEC. B. And if any justice of the peace shall neglect or re-
demeanor.  fgse to make such report, or neglect or refuse to pay over the
aforesaid moneys collected by them, or shall refuse to allow

the county eommissioners, or any of them, to examine their



JUSTICES OF THE PEACE. 233

records in regard to such matters, they shall be deemed guilty
of willful and corrupt misconduct in office.

SEc. 6. This act shall take effect from and after its passage eqecr.”
and approval. :

Approved, January 15, 1875.

CHAPTER LXI.

PROVIDING FOR THE SERVICE AND EXECUTION OF WRITS AND
PROCESS.

AN Act providing for the service and execution of all writs
and process issued by a justice of the peace.

Be it enacted by the Legislative Assembly of the Territory of Jakotr :

SectioN 1. That all writs and process issued by any justice Writs-how
of the peace in the several counties of this territory, shall be
directed to the sheriff or any constable of the county: Pro-
‘vided, That nothing in this act shall be so construed as to P
prevent any justice appointing a special constable, as pro-
vided for in section sixteen of the justices’ code.
Skc. 2. All acts and parts of acts conflicting with the Pro- contieing acts
visions of this act are hereby repealed. repeatod-
Skc. 3. This act shall take eftect from and after its passage MWhentotske

fieet.
and approval.
Approved, January 11, 1870.
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LAWS.

CHAPTER LXII.

PROVIDING FOR THE DISTRIBUTION OF THE VOLUMES OF LAWS,

AN Act relating to the distribution and preservation of the

volumes of laws of Dakota Territory.

Be it enucted by the Legislative Assembly of the Territory of Dakota:
omames of . SkcTioN 1. That hereafter and until otherwise provided by
tolan~. law, the following named officers of this territory and of the

counties therein, and none others, shall be entitled to receive,

without cost to the person holding such office, one copy of the
bound volumes of laws enacted by the legislative assembly of
this territory, to-wit:

The chief justice of the supreme court of the district of Da-
kota; each associate justice of said supreme court; each clerk
of court; the United States attorney for the district of Dakota:
the United States marshal for the district of Dakota; each
United States commissioner appointed by any judge of this
territory; the governor of the territory; the secretary of the
territory; the auditor; the treasurer: the superintendent of
public instruction; the commissioner of immigration; the li-

- brarian of the historical society of Dakota Territory: each
judge of probate; each sheriff; each register of deeds; each
justice of the peace; each coroner; each county superintend-
ent of public instruction: each assessor of any county or town-
ship; each chairman of the board of county commissioners:
and one copy to each library association organized for the
benefit of the public in any county or town in this territory:
and one to each member of the legislative assembly of the
session of which he was a member.

3‘2:’?:'12,({’:? i’?" th_S}«:c. 2: That it is hereby made the duty of t}{e secre.tary (3!’
sertain persong LIS territory, whenever any volumes of the laws of this terri-
tory shall come int¢ his hands, to transmit to each federal and
territorial officer and United States commissioner and clerks



LAWS, 283

of the United States district and supreme court, one volume

of such laws, pre-paying the postage thereon if sent by mail, pfament of
and the said secretary shall state an account of his disburse- ™**
ments for postage or carriage of such volumes so sent by him,

to the auditor of theterritory, who is hereby authorized to audit

the same if in his judgment it be just and carrect, and when

so audited, the treasurer of the territory is authorized to pay

the same out of any money in his hands not otherwise ap-
propriated.

SEc. 3. That the register of deeds of the several counties of goms e moke
this territory, shall, on the first Monday of February next requisitionfor
succeeding the time when any session of the legislative assem-
bly of this territory shall be held, make a requisition upon
the secretary of the territory for as many copies of the laws of
said session, as may be required to supply one copy to each
county, district or township office entitled to the same, as pro-
vided in this act, and shall forward said requisition to said
secretary, who shall thereupon. or as soon thereafter as he
shall receive the said volumes of laws, forward the number of
copies called for by said requisition of the register, to said
register, either by express, or in any other secure manner, the
charges of said carriage to be borne by the county receiving g .o 1o
such laws. The register of deeds upon receiving the laws, Jistribute laws
shall distribute them to the several officers entitled by law to ‘¢
the same, taking, in every instance, the official receipt of the
officer to whom they are delivered, said receipt to describe the
date of the volume so delivered, and to be thereafter filed in

the office of said register of deeds.

SEc. 4. That whenever any person shall be elected to fill 1 aeser"ohi-
any of the county, town or district offices mentioned in sec- Giee to -
tion one of this act, it shall be such persons duty, before """ '™
taking possession of the said office, to procure from the reg-
ister of deeds of their county a copy of the receipt filed with
said register by the out-going officer, for any volumes of the
laws of this territory, which copy of said receipt the person
so elected shall exhibit to his predecessor in office at the time
when he shall assume the duties of his office, and shall re-
quire from his said predecessor all the volumes of laws which
his said predecessor may have reccived, as shown by the re-
ceipt on file with the register of deeds: and it shall be the duty
of the said officer after having received from his predecessor

15%
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the volumes of laws as heretofore specified, to make out du-
plicate receipts of the same, one of said receipts to be given
to his predecessor in office, and the other to be forthwith trans-
mitted to the register of deeds of the county who is hereby
required to file the same in his office.

Fenalty where  SEc. {. That in case any person holding an office in this
o e e territory, or in any county, town or district thereof, shall.
upon relinquishing said office to his successor, fail or refuse
to deliver over to his successor in office all the volumes of
laws that have come into his possession by virtue of holding
such office, such person so failing or refusing shall be liable.
upon conviction, to a fine of fifty dollars, or to imprisonment
in the county jail not exceeding twenty days, and it is hereby
made the duty of the person succeeding to the office of such
delinquent to file complaint against him before a justice of
the peace; Provided, That in case the person so failing or
refusing to deliver said volumes of laws can show to the zat-
isfaction of the justice that the said laws have been destroyed
or stolen in a manner for which the said delinquent person
should not be held responsible, then and in that case no pen-
alty shall be imposed.

Proviso.

cure women ot SEC. 6. That whenever any county, town or district officer.

lawsIn certain gptitled to a copy of the laws of this territory, shall, through

the neglect or refusal of his predecessor in office to turn such

laws over to him, or through loss occasioned by fire, theft, or

other cause for which said person cannot be held responsible.

be without such laws, such person is hereby authorized to

make a written requisition upon the register of deeds of his

county, for such volumes of laws as may be required, and the

said register is authorized to proceed according to section

Payment three of this act, to supply the said requisition: Provided.

therefor to be That the secretary of the territory shall be authorized to
made by coun- . . oy .

ty. charge the county from which said requisition is made, the

cost, with ten per cent. added, for each and every additional

volume so furnished, which said amount shall be allowed by

the board of commissioners of said county, and paid over to

the secretary of the territory, in cash, who shall in turn pay

the same to the territorial treasurer, taking his official receipt

therefor, and that officer shall place all such amounts so re-

ceived to the credit of the territorial fund for the purposes of

immigration.
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SEc. 7. That the secretary of the territory is hereby author-  Sectctary

“ized and empowered to sell, to any party applying therefor, %I the vol-
the volumes of laws of this territory for the cost and ten per

-cent. added per volume, and to pay over'to the territorial
‘treasurer all sums so received. taking the official receipt of

said treasurer therefor, and the said treasurer is instructed to

place all sums so received to the credit of the immigration

fund of the territory.

Skc. 8. That ten volumes of the laws of Dakota, passed by. secretary to
the legislative assembl$, at this and at all subsequent ses- umes.
sions, shall be placed in the territorial library f)y the secreta-
ry of the territory, and shall be kept therein for the use of
any persons visiting said library, but shall not be loaned or
otherwise disposed of.

SEc. 9. All acts or parts of acts inconsistent or conflicting  Conflicting
with this act are hereby repealed.

SEc. 10. Thisact shall take effect and be in foree flom and cmonentotake
after its passage.

Approved, January 1H. 1875.

LIBRARY.

CHAPTER LXIIL

PROVIDING FOR THE CARE AND CUSTODY OF THE TERRITORIAL
LIBRARY.

AN Acr to provide for the care and custody of the Territorial
Library.
Be it enacted by the Legislative Assembly of the Territory of Dakota :

SectioN 1. That the territorial library, including statates, regeretary of
reports, documents and miscellaneous books of every nature Rave core of i-
and description, belonging to said library, is hereby placed tv-

in the care and custody of the secretary of the territory,
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whose duty it shall be to provide a room for said library and

keep the same open at all reasonable hours for the benefit of

the public; to label and arrange the books in a convenient

manner; to collect in all books now out, and to let no book

go out without first taking the receipt of the person to whom
~such book is delivered.

andront 9" 8Ec. 2. There is hereby appropriated the sum of two hund-
red and fifty dollars annually out of the territorial treasury
to be paid out of any money not otherwise appropriated to
the secretary of the territory as comfensation ta him for the
care and custody of said library and for rent of room.

augermtorial — Sgc. 3. It shall be the duty of the territorial auditor to

dit certain ac- audit all accounts presented to him by the secretary of the
territory when properly verified, and draw his warrants on
the territorial treasurer for the same, for all money paid out
by the secretary as express charges or freight on books dona-
ted and sent to the territorial library from ahroad.

Acts repeaied. . SEc. 4. Chapter twenty-eight (28) of the laws of 1872-3, ap-
proved December 28th, 1872, and all other acts and parts of
acts in conflict with this act are hereby repealed.

wnynentotake  Qpe, 5. This act shall take effect and be in force from and
after its passage and approval.

Approved, Janunary 14, 1875.

I1.OGS AND LUMBER.

CHAPTER LXIV.

TO PROVIDE FOR FLOATING LOGS AND LUMBER, AND FOR OTHER
PURPOSES.

AN Acr entitled an act to provide for the floating of logs and
lumber in the streams of this territory and constructing
booms for securing the same.

" Be it enacted hy the Legislative Assembly of the Territory of Dakota :
bogn o “’i'n StctroN 1. It shall be lawful for any person having logs or
no B Jymber in any stream navigable for water crafts, in this terri-
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tory, to boom such logs or lumber along the shore and to se-

cure the boom by means of piles driven in the stream or by
chains, ropes, timber or traverse poles, made fast at points
along the shore: Provided, That there shall be at alltimes 'rvie
sufficient channel left clear for the free passage of any crafts

or rafts usually navigating such streams.

Skc. 2. All acts and parts of acts in conflict with this act ot« repeat-
are hereby repealed.

Skc. 3. This act shall take effect and be in force from and o Whiew to take
after its passage and approval.

Approved, January 15, 1875.

LUNATICS.

CHAPTER LXY.
PROVIDING FOR THE KEEPING OF LUNATICS.

AN Acr to provide for the safe keeping of Lunatics of this
Territory.

Le it enacted by the Legislative Assembly of the Territory of Dakota :

SEctioN 1. That the governor of this territory is authorized, g Sovemor -
and it is hereby made his duty, from time to time, to enterin- tr;év‘t)fr?‘rml;%ﬁpq
to a contract, or contracts, with the states of Minnesota, Iowa
or Nebraska, as in his judgment will be most economical and
advisable, for the keeping, maintaining, treating and care in

the state asylum of declared lunatics from this territory.
SEc. 2. After such contract is made, the asylum of the state asyum for

with which such contract is made shall be the insane asylum feined ™ "™
for the territory, and any person who, under the provisions

of any law now in force, or that may be hereafter enacted,

shall be declared or adjudged a lunatic, or insane, and a

proper subject for confinement in a lunatic asylum, may be

by the proper officer or person taken to, and confined in, such

asylum, the same as though such asylum was located within

this territory.
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Expenses—  SEC. 3. The expense attending in taking such person to such

‘how paid. . . .
asylum and confinement therein according to such contract
shall be paid by the guardian out of the estate of such per-
son, or by the persons bound to provide for and support such
insane person, if such estate is sufficient therefor, or such per-
son is able thereto; but if such insane person has no estate,
and no one who has the ability is bound to support him or
her, then the same shall be paid out of the county treasury of
the county where such insane person is a resident, and the
county commissioners of any county shall have the power.
and it shall be their duty to provide the means of, and do
whatever shall be necessary in carrying out the provisions of
this act in the cost arising thereunder, when the expense as
before provided is to be paid out of the county treasury.

probate court.  SEC. 4. The probate court shall have the power to make an
order in any proper case for the taking to and confinement in
said asylum of any insane person.

mnenwtske  Spc, §. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 6, 1875.

LEGISLATIVE ASSEMBILY.

CHAPTER LXVI.
DESIGNATING THE TIME FOR THE LEGISLATURE TO CONVENE.

AN Acrt to designate the time of the meeting of the Legisla-
tive assembly of the Territory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

ySertain see- SECTION 1. That section one (1) of chapter fifty six (66) of
the laws of 1862, entitled ‘“ An act to designate the time of
the meeting of the legislature, and defining the duties of the
same,” approved May 7th, 1862, be and the same is hereby

amended so as to read as follows:



MECHANICS LEINK. 2390

Section 1. That the regular biennial session of the legisla- wnensession
tive assembly of the territory of Dakota shall commence on to commence.
the second Tuesday in January, in the year one thousand
eight hundred and seventy-seven, and biennially thereafter on
the second Tuesday of January. :

SEc. 2. That all acts and parts of acts in conflict with the Confiicting
provisions of this act are hereby repealed.

Sko. 3. That this act shall take effect and be in force from  Wheatotake
and after its passage and approval. '

Approved, January 9, 1875.

MECHANICS LIEN.

CHAPTER LXVII.

JURISDICTION OF PROBATE COURTS TO ENFORCE MECIIANICS
L1EN.

AN Acrt to provide for the jurisdiction of the probate courts
to enforce mechanics liens, and the proceedings and prac-
tice therein.

Be it enacted by the Legislative Assembly of the Territory of Dakota:
courts

SectiOoN 1. That the probate courts of this territory shall Jun;lsdrgecuon to
have concurrent jurisdiction with the district courts of this chanic’s Hens.
territory, to enforce mechanics liens where the amount of the
lien claimed is one hundred dollars or less.

SEc. 2. That the issue, trial, practice and proceedings, to Manner of
enforce mechanics liens in the probate courts, shall be the “™*"
same as in civil actions in the justices’ courts in this territory,
except as hereinafter provided for.

SEc. 3. The summons shall be the same as is now required rormofsum-
in justices’ court, with the words added thereto, * this action ™"
is to enforce a mechanics’ lien.

SEC. 4. When the defendant cannot be summoned, as pro- How defend-
vitled in the justices’ code, in actions on contract, notice shall moned.
be given to the defendant, and the notice put up or published
in the same form apd manner as is required in attachment
cases, when the defendant cannot be summoned, and the no-

tice shall state that a summons has been issued against him,
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to enforce a mechanics’ lien; and that unless heappear before
the probate court, at some time and place to be mentioned in
said notice, not less than twenty, nor more than ninety days
from the date thereof, judgment will be rendered against him,
and the property sold upon which thelien was obtained. The
proof of setting up the notices may be made in same manner
as in attachment cases.

Proccedings  SgEC. H. When the defendant shall be notified as aforesaid,
after notifica-

ton of failure and shall not appear and answer to the action, his default
appear. shall be entered, and the same proceedings be had till judg:
ment is rendered as in attachment cases; and the plaintiff, or
some person in his behalf, shall execute a bond before execu-

tion is issued, as is required in attachment cases.

pJudgments,  SEC. 6. Judgments shall be entered establishing the amount
~ of the lien, interest and costs, and specify upon what proper-
ty it is made a lien.

o ofexe- Sge. 7. The executions issued upon such Jjudgments shall
be the same as is required in the district court, except the ex-
ecution shall direct the officer to sell all the right, title and in-
terest that the owner or judgment debtor had in the premises
or property mentioned in the judgment, at the time the ma-
terials are furnished, labor performed, or the time the lien at-
tached, or at any time thereafter. .

Appeals. SEc. 8. Either party may appeal from the judgment ren-
dered by the probate court, in these cases, the same in all re-
spects, as from a judgment rendered by a justice of the peace,
upon performing the same conditions and requirements as is
required in appealing from judgments rendered by justices of
the peace.

Transeript of - SEC. 9. A certified transcript of such judgments may be
wﬁgﬁ%ﬁe filed and docketed in the office of the clerk of the district
tein. court in the county where the jundgment was obtained, or any

other county in this territory, and they shall be judgments of
the district court, and shall be a lien on real property the
same as judgments obtained in the district court from the time
of filing and docketing said transcript.

Conflicting SEc. 10. All acts or parts of acts in conflict with the pro-
acts repealed. |, .

visions of this act are hereby repealed.

¥hento take  SgC. 11. This act shall take effect and be in force from and

after the date of its passage and approval.

Approved, January 15, 1875.
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MINES.

CHAPTER LXVIIIL

DEFINING THE MANNER OF LOCATING MINERAL LODESs.

AN Act Concerning Mines.
Be it enacted by the Legislative Assembly of the Territory of Dulota:

SEcTION 1. That the length of any lode claim hereafter lo- Janzthetiote
cated within this territory, may equal, but shall not exceed,
fifteen hundred (1500) feet along the vein or lode.

SEc. 2. The width of lode claims shall be one hundred and Wiithof ke
fifty (150) feet on each side of the center of the vein or crevice:
Provided, That any county may, at any general election, de-
termine upon a greater width not exceeding three hundred vous atiner-
(300) feet on each side of’the center of the vein or lode, by a widu "
majority of the legal votes cast at said election; and any
county, by such vote at such election, may determine upon a
less width than abovespecified: Provided, That not less than
twenty-five (25) feet on each side of the vein or lode shall be
prohibited.

SEc. 3. That the discoverer of a lode shall, within three (3) bviscovererio
months from the date of discovery, record his claim in the Mt ™
office of the recorder or register of deeds of the county in
which such lode is situated, by a location certificate, which
shall contain What certifie

1st. The name of the lode; vate Lo contain.

2d. The name of the locator;

3d. The date of location;

4th. The number of feet in length claimed on each side of
the discovery shaft;

5th. The number of feet in width claimed on cach side of
the vein or lode;

6th. The general course of the lode as near as may be.

16
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When lacation Skc. 4. Any location certificate of a lode claim which shall
vuid. not contain the name of the lode, the name of the locator, the
date of location, the number of lineal feet claimed on each
side of the discovery shaft, the number of feet in width
claimed, the general course of the lode, and such description
as shall identify the claim with reasonable certainty, shall
be void.
o M of Sere. H. Before filing such location certificate, the discoverer
) " shall locate his claim by first sinking a discovery shaft there
on sufficient to show a well defined mineral vein or lode; sec
ond, by posting at the point of discovery, on the surface, a
plain sign or notice containing the name of the lode, the name
of the locator and the date of discovery, the number of feet
claimed in length on either side of the discovery, and the
number of feet in width claimed on each side the lode; third.
by marking the surface boundaries of the claim.

e of — Skc. 6. Such surface boundaries shall be marked by eight

face bound-— (8) substantial posts, hewed or blazed on the side or sides.
facing the c¢laim, and sunk in the ground, to-wit: One at each
corner, and one at the center of each side line, and one at each
end of the lode. When it is impracticable on account of rock
or precipitous ground to sink such posts, they may be placed
in a monument of stone.

What si:lt — SEc. 7. Any open cut, cross cut or tunnel, at a depth suffi-
be suflicient for | R N . . .
Tocation, cient to disclose the mineral vein or lode, or an adit of at least

ten (10) feet in along the lode, from the point where the lode
may be in any manner discovered, shall be equivalent to a

discovery shaft.
Lenglh of Skec. 8. The discoverer shall have sixty (60) days from the

E}i}l.‘]{‘%},‘:‘,‘,“,‘;{:;‘_" time of uncovering or disclosing a lode, to sink a discovery
shaft thereon. )

Muatlocation Sgc. 9. The location or location certificate of any lode

strued 1o con- claim shall be construed to include all surface ground within
the surface lines thereof, and all lodes and ledges throughout
their entire depth, the top or apex of which lie inside of such
lines extended vertically, with such parts of all lodes or
ledges as continue, by dip beyond the side lines of the claim,
but shall not include any portion of such lodes or ledges be-
yond the end lines of the claim or the end lines confained,
[continued] whether by dip or otherwise, or beyond the side

lines in any other manner than by the dip of the lode.
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Sec. 10. If the top or apex of the lode in its longitudinal o Discoverer

of clalm

course extends beyond the exterior lines of the claim at any beyond _exter-

point on the surface, or as extended vertically downward, such claim.

lode may not be followed in its longitudinal course beyond
the point where it is intersected by the exterior.

Mining claims

Skc. 11. All mining claims now located, or which may be ,fameanms
hereafter located, shall be subject to the right of way of any ©f &

ditch or flume for mining purposes, or of any tramway or
pack-trail which is now in use, or which ‘may be hereafter
laid out across any such location: Provided always, That
such right of way shall not be exercised against any location
duoly made and recorded, and not abandoned prior to the es-
tablishment of the ditch, flume, tramway or pack-trail with-
out consent of the owners except by condemnation, as in case
of land taken for public highways; parol consent to the loca-
tion of any such easement, accompanied by the completion
of the same over the claim, shall be sufficient without writing:
And provided further, That such ditch or flame shall be so
constructed that the water from such ditch or flume shall not
injure vested rights by flooding or otherwise.

Skc. 12. When the right to mine is in any case separate
from the ownership or right of occupancy to the surface, the
owner or rightful occupant of the surface may demand satis-
factory security from the miner, and if it be refused, may en-
Join such miner from working until such security is given.
The order for injunction shall fix the amount of bond.

Proviso.

When owner

of mine may
demand securi-
ty from miner.

Concerning

SEc. 13. If at any time the locator of any mining claim y,¢Hiingof an

heretofore or hereafter located, or his assigns, shall apprehend
that his original certificate was defective, erroneous, or tha
the requirements of the law bad not been complied with be-
fore filing, or shall be desirous of changing his surface boun-
daries, or of taking in any part of an overlapping claim which
has been abandoned, or in case the original certificate was
made prior to the passage of this law, and he shall be desi-
rous of securing the benefit of this act, such locator or his
assigns may file an additional certificate subject to the pro-
visions of this act: Provided, That such relocation does not
interfere with the cxisting rights of others at the time of such
relocation, and no such relocation or the record thereof shall
preclude the claimant or claimants from proving any such title
or titles as he or they may have held under previous lo-

cations.

additional or
amended certi-
t flcate.
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wimount of SEc. 14. The amount of work to be done or improvements
formed annual made during each year to hold possession of a mining claim,
shall be that prescribed by the laws of the United States,

to-wit: One hundred dollars annually.

aiBdavitor  Sgc. 15. Within six (6) months after any set time or annual

made. period herein allowed for the performance of labor or making
improvements upon any lode claim, the person on whose be-
half such outlay was made, or some person for him, shall make
and record an affidavit in substance as follows:

g Form of ami- TERRITORY OF DAKOTA, | }
County of .........

Before me the subscriber personally appeared, ..........
............ , who being duly sworn, says that at least .....
......... dollars worth of work or improvements were per-
formed or made upon (here describe claim or claims, or part

thereof,) prior to the ........ dayof ........... yA.D.18..,
sitnatein ............ mining district, county of ...........
Territory of Dakota. Such expenditure was made by or at
the expenseof ...................... , owners of said claim,
for the purpose of holding said claim.

[Jurat.] [Signature.]

And such certificate when recorded in the office of the regis-
ter of deeds of the county wherein such claim is located, shall
be prima facie evidence of the performance of such labor.

solanner of re- Skc. 16. The relocation of abandoned lode claims shall be
doned claims. by sinking a new discovery shaft and fixing new boundaries
in the same manner as if it were the location of a new claim,
or the relocator may sink the original shaft, cut or adit to a
sufficient depth to comply with sections five (6) and (7) of
this act, and erect new or adopt the old boundaries, renewing
the posts if removed or destroyed. In either case,a new loca-
tion stake shall be erected. In any case, whether the whole
or part of an abandoned claim is taken, the location certifi-
cates may state that the whole or any part of the new loca-

tion is located as abandoned property.

Nocertificate  Qpce. 17. No location certificate shall claim more than one
can claim more

than one loca- 1 cation, whether the location be made by one or several lo-

cators; and if it purport to claim more than one location, it

ghall be absolutely void, except as to the first location there-

in described: and if they are described together, or so that it
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cannot be told which location is first described, the certificate
shall be void as to all.

Skc. 18. The register of deeds shall be entitled to receive ter of aeenrior
the sum of one dollar for each location certificate recorded and """
certified by him, and shall furnish the locator or locators with
a certified copy of such certificate when demanded, for which
he shall be entitled to receive fifty cents.

SEc. 19. All acts or parts of acts conflicting with this act acie repeaics
are hereby repealed.

SEC. 20. This act shall take effect and be in force on and " toteke
after its passage.

Approved, January 6, 1875.

CHAPTER LXIX.
RELATING TO DISPUTED MINING PROPERTY.

AN Acr relating to mining property in dispute, and for the
protection of miners.

Be it enacted by the Legislative Assembly of the Territory of' Dakota :

SecTIoN 1. That in all actions in any district court of this judge may
territory wherein the title or right of possession to any min- Jjrlearaie,
ing claim shall be in dispute, the said court or the judge there- '
of may, upon application of any of the parties to such suit,
enter an order for the under-ground as well as surface survey
of such part of the property in dispute as may be necessary
to a just determination of the question involved. Such order
shall designate some competent surveyor not related to any
of the parties in such suit, or in anywise interested in the re-
sult of the same: and upon the application of the party ad-
verse to such application, the court may also appoint some
competent surveyor, to be selected by such adverse applicant,
whose duty it shall be to attend upon such survey, and ob-
serve the method of making the same; said second survey to
be at the cost of the party asking therefor. It shall also be A e
lawful in such order to specify the names of witnesses named
by either party, not exceeding three on each side, to examine
such property, who shall be allowed to enter into such prop-
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erty and examine the same; such court or the judge thereof
may also cause the removal of any rock, debris, or other ob-
stacle in any of the drifts or shafts of said property when
such removal is shown to be necessary to a just determination
ordercan _ Of the question involved: Provided, however, That no such
only be made . . .
in open court. order shall be made for survey and inspection except in open
court or in chambers, upon notice of application of such order
of at least six days, and not then except by agreement of
parties or upon the affidavit of two or more persons that such
survey and inspection is necessary to the just determination
of the suit, which affidavits shall state the facts in such case,
and wherein the necessity for survey exists; nor shall such
order be made unless it appears that the party asking there-
for had been refused the privilege of survey and inspection
by the adverse party.
pdudge tobave Skc. 2. The said district courts of this territory or any
Jrrta, Of in- judge thereof, sitting in chancery, shall have, in addition to
the power already possessed, power to [issue] writs of injunc-
tion for affirmative relief, having the force and effect of a writ
of restitution, restoring any person or persons to the posses-
sion of any mining property from which he or they may have
been ousted, by force and violence, or by fraud, or from which
they are kept out of possession by threats, or whenever such
possession was taken from him or them by entry of the ad-
verse party on Sunday, or a legal holiday, or while the party
in possession was temporarily absent therefrom. The grant-
ing of such writ to extend only to the right of possession un-
der the facts of the case, in respect to the manner in which the
possession was obtained, leaving the parties to their legal
rights on all other questions as though no such writ had is-

sued.

Penultywhere SEC. 3. In all cases where two or more persons shall associ-
oSt op- ate themselves together for the purpose of obtaining the pos-
tain on . . .
of mine, session of any lode, gulch, or placer claim, then in the actual

possession of another, by force and violence, or by threats of
violence, or by stealth, and shall proceed to carry out such
purpose by making threats against the party or parties in
possession, or who shall enter upon such lode or mining claim
for the purpose aforesaid, or who shall enter upon or into any
lode, gulch, placer claim or quartz mill, or other mining

property, or not being upon such property, but within hearing
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of the same shall make any threats, or make use of any lan-

guage, sign or gestures, calculated to intimidate any person

or persons at work on said property, from continuing to work

thereon or therein, or to intimidate others from engaging to

work thereon or therein, évery such person so oftending shall,
onconviction thereof, be fined in asum not exceeding two hun-

dred and fifty dollars, and be imprisoned in the county jail

not less than thirty days nor more than six months; such fine

to be discharged either by payment or by confinement in

such jail until such fine is discharged at the rate of two dol-

lars and fifty cents ($2.50) per day. On trials under this sec-

tion proof of a common purpose of two or more persons to

obtain possession of property as aforesaid, or to intimidate

laborers as above set forth, accompanied or followed by any

of the acts above specified by any of them, shall be =ufficient

evidence to convict any one committing such acts,although the

parties may not be associated together at the time of commit-

ting the same.

SEc. 4. If any person or persons shall associate and agree wlhen party

to enter or attempt to enter by force of numbers and the ter- fom of minera

1t a
ror such numbers is calculated to inspire; or by force and vio- kit ensies,

lence, or by threats of violence against any person or per-do o ™
sons in the actual possession of any lode, gulch or placer
claim, and upon such ‘entry or attempted entry, any person
or persons shall be Kkilled, said persons and all and each of
them so entering or attempting to enter, shall be deemed
guilty of murder in the first degree, and punished according-
ly. Upon the trials of such cases any person cr parties cog-
nizant of such entry, or attempted entry, who shall be present principale
and aiding, assisting or in any wise encouraging such entry,
or attempted entry, shall be deemed a principal in the com-
mission of said offense.
Skc. 5. All acts and parts of acts inconsistent) herewith are Contlicting
hereby repealed so far as they shall affect the enforcement of *** >

this act.
Sec. 6. This act shall take effect and be in force from and Whentotake

after its passage.
Approved, January 6, 1875.
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NUMERICAL INDEX.

CHAPTER LXX.
1TO PROVIDE FOR KEEPING A NUMERICAL INDEX.

AX Act providing for the keeping of a numerical index by
the different registers of deeds of this territory.

e it enacted by the Legislative Assembly of the Territory of Dakota:

qesegister of - SEcTION 1. That the registers of deeds of the counties of
numerical - the territory shall prepare from the records of their offices re-
spectively, and shall hereafter keep a numerical index of the
deeds, mortgages, and other instruments of record in their re-
spective offices affecting or relating to the title to real proper-
ty in lieu of the indexes by names of grantors and grantees,

as now kept.

/
L Dwoditferent  SEC. 2. There shall be prepared and kept one index of the
Kept. deeds, and contracts, and other instruments, not liens merely,
and another index of the mortgages and other liens, which
indexes shall be substantially or as near as may be in ‘the

following forms:
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SEc. 3. For the making and preparing of the index to the compensation
instruments now of record, the register of deeds shall be al- of rekisters
lowed by the county commissioners, and paid out of the
county treasury of their respective counties such just sum as
shall be reasonable and proper, and for keeping such indexes
hereafter they shall receive no compensation beyond their
fees now allowed or that may hereafter be allowed for the re-
cording of instruments, the indexing being a part of their du-
ties in recording the instrument.

SEC. 4. The county commissioners shall cause to be pro- Loty com-
cured the necessary books to carry the provisions of this act Proeure books
into effect: Provided however, That it shall be discretionary ., t.incoun-
with the county commissioners of the counties of Union and tes exempt.
Bon Homme as to whether they adopt the provisions of this

act or not.

SEc. b. This act shall take effect and be in force from and Whentotske
after its passage and approval.

Approved, January 12, 1875.

CHAPTER LXXI.

CERTAIN COUNTIES TO HAVE DISCRETIONARY AUTHORITY 1IN
KEEPING NUMERICAL INDEX.

AN Aot supplementary to an act entitled * an act providing
for the keeping of a numerical index by the different reg-
isters of deeds of this Territory.” \

Be it enacted by the Legislative Assembly of the Territory of Dakota -

SecTION 1. It shall be discretionary with the county com- Ceftaincoun-
missioners of the counties of Minnehaha, Brookings, Bur- fetionary au-
leigh and Clay to adopt the provisions of an act entitled ‘“ an
act providing for the keeping of a numerical index by the

different registers of deeds of this territory.”

Skc. 2. This act shall take effect and be in force from and (phhentotake
after its passage and approval.

Approved, January 14, 1875
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OFFICERS.
CHAPTER LXXII.

ANNUAL REPORTS OF TERRITORIAL OFFICKRS.

AN Act ﬁxilng the time for the territorial officers to make
their annual reports.

Be it enacted by the Legislutive Assembly of the Territory of Dakota:

when terri-  SECTION 1. That hereafter it shall be the duty of the terri-
torial officers to . . . . o
qualify. torial auditor, the territorial treasurer, the commissioner of
immigration, and the superintendent of public instruction, to
submit their annual reports to the governor, and through him
to the legislative assembly, on or before the fifteenth day of
December in each year.
Conflicting SEc. 2. That all acts or parts of acts in conflict with the
-acts repealed. . e .
provisions of this act are hereby repealed.
omihentotake  Sc. 3. That this act shall take effect and be in force from
aund after the date of its passage and approval.

Approved, January 15, 1875.

CHAPTER LXXIII
WHEN OFFICERS SHALL QUALIFY.

AN Acrt providing for the time when all territorial, county,
precinct and district officers must qualify and enter upon
the duties of their office.

Be it enacted by the Legislative Assembly of the Territory of Dakota:

4 Time for cer- SEctiOoN 1. That all territorial, county, precinct and district
qualify. officers shall qualify and enter upon the duties .of their office
within ten days from the time provided by law for such offi-

cers to qualify and enter upon the duties of such office.
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Sec 2. That if any person elected to any territorial, county, wuen office
‘precinct or district office shall fail to qualify and enter upon &vasat
the duties of such office, for a longer time than ten days after
the time provided by law for the person elected to qualify and
enter upon the duties of such office, such office shall be de-

‘clared vacant, and shall be filled by appointment by the au-
thority provided for by law to fill such vacancy: Provided, 'V
however, That if there is a contest for such office, or if the
person elected to such office, is prevented or obstructed in any
manner from entering upon the duties of such office, the time
provided for by this act for him to qualify and enter upon the

duties of such office shall not govern.

SEc. 4. That this act shall take effect and be in force from oo™ *t™"
and after the date of its passage and approval.
Approved, January 15, 1875.

REGISTRATION OF WARRANTS.

CHAPTER LXXIV.

TO PROVIDE FOR REGISTERING AND PAYING WARRANTS.

AN Acrt to provide for the registration of warrants and regu-
lating the order of paying the same.

Be it enacted by the Legislative Assembly of the Territory of Dakota :

SeEctioN 1. That all warrants upon the territorial treasurer, s Vamants
* o . ¢ pal n e
the treasurer of any county or any municipal corporation order of their

therein issued after January first, 1875, shall be paid in the presentation.
order of their presentation therefor.

SEc. 2. The territorial treasurer, and the treasurer of every Temitoria

. . . 1 nty

organized county and every incorporated city or town there- treasurers to
Keep warrant

in, shall provide himself with, and keep a warrant register, resister.
which register shall show in a column arranged for that pur-
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pose, the number. date and amount of each warrant present-
ed, the particular fund upon which the same is drawn, the date
of presentation, the name and address of the person, to whose
name the same is registered, the date of payment when made,
the amount of interest and the total amount paid thereon,
with the date when notice to the person in whose name such
warrant is registered is mailed as hereinafter provided.
u.'%‘r"t’(;“rfc'é&%:; Skec. 3. It shall be the duty of every such treasurer, upon
warrants. the payment of a fee of ten cents, when the amount is less
than twenty-five dollars, and twenty-five cents if over that
Fee therefor. ammount, by the holder of any warrant, or by any person pre-
senting the same for registration, in the presence of such yper-
son, to enter such warrant in his warrant register for pay-
ment in the order of presentation for registration, and upon
every warrant so registered he shall endorse ¢ registered for
payment " with the date of such registration, and shall sizmn
such endorsement: Procided, That nothing in this act shall
be construed to require the holder of any warrant to register
the same, or to modify or repeal the law as it now is relating
to presentation and endorsement if ‘ not paid for want of
funds ” and interest thereafter.

Proviso.

rreasurer o SgC. 4. It shall be the duty of every such treasurer to set

fain moncys for aside in a special and sealed package the money for the pay-
registered war- ;ment of each registered warrant in the order of its registra-
tion as soon as money sufficient for the payment of such war-
rant is received to the credit of the particular fund wupon
which such warrant is drawn, such package shall be endorsed
with the number and description of such warrant, and the
name and address of the person to whose name the same is
registered, and interest upon such warrant shall thereupon
cease, and such treasurer shall by mail immediately notify the
person in whose name the same is registered, and shall en-
dorse the date of the mailing of such notice upon such sealed
package, and shall pay over to the party holding such war-

rant such sumn when called for.

Dutyoftreas- SEC. d. Every such treasurer shall daily, as moneys are re-
vash book '8 ceived, foot the several columns of his cash book, and of his
register, and carry the amounts forward, and at the close of

each year, in case the amount of money received by such

treasurer is insufficient to pay the warrants so registered, he
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shall close the account for that year in such register, and shall
<carry forward the excess.

SEc. 6. Any such treasurer who shall fail regularly to enter When treas-
upon his cash book the amounts so received, or who shall fail ferteit.
to keep his cash book footed from day to day, as required by
this act, for the space of three days, shall forfeit for each
offense the sum of one hundred dollars, to be recovered in a
civil action on his official bond, by any person holding awar-

rant drawn on such treasurer.

Skc. 7. The cash book and register of every such treasurer an‘fﬁg;,’g'tg;
shall at all times be open to the inspection of any person in gpen winspec-

whose name any warrant is registered and unpaid.

SEc. 8. Any treasurer who shall for the period of five days  When treas-
after moneys in amount sufficient to pay any registered war- forfeit.
rant in its order have been received, fail to mail notice there-
of to the person registering such warrant, shall forfeit to such
person ten per cent. on the amount of such warrant, and ten
per cent. additional for every thirty days thereafter during

which such failure shall continue.

SEc. 9. Any such treasurer who shall fail to register any When treas-
warrant in the order of its presentation therefor, or shall fail his bond.
to pay the same in the order of its registration, shall be lia-
ble on his official bond to each and every person, the pay-
ment of whose warrant is thereby postponed in the sum of

three hundred dollars, to be recovered in a civil action.
SEc. 10. All acts and parts of acts inconsistent with the aSonflieting
pealed
provisions of this act are hereby repealed.

SEc. 11. Nothing in this act shall be so constrned as to pre- s{,ﬁféa‘,‘“""“‘
vent payment of taxes in warrants as now provided by law:
Provided further, That this act shall not apply to the counties emm "0
of Minnehaha and Union.

SEc. 12. This act shall take effect and be in force from and Whentotake
after its passage and approval.

Approved, January 14, 1875.
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REPEATLS.

CHAPTER LXXYV.
RELATIVE TO CONTESTING COUNTY OFFICERS.

AN AcT repealing chapter six of the laws of 1864-5.
DBe it enacted by the Legislative Assembly of the Territory of Dakota:

woopainchap-  SECTION 1. That chapter six of the laws of 1864-5, entitled
‘“an act prescribing the manner of contesting the election of
county officers,” approved January 3d, 1865, be and the same

is hereby repealed.
onrhentotake  gpo, 2. This act shall take effect and be in force from and

after its passage and approval.
Approved, January 6, 1875.

CHAPTER LXXVI.

RELATING TO FEES OF CLERKS.

AN Act to repeal section five of chapter two of the session
laws of 1872-3.

Be it enacted by the Legislative Assembly of the Territory of Dakota :
dlerain sec- SECTION 1. That section five, chapter two of the session
laws of 1872-3, be and the same is hereby repealed.
whentotake  SEC. 2. This act shall take effect and be in force from and
effect. after its passage and approval: Provided, however, That this
Proviso.  act shall apply to the third judicial district of this territory

only, and as to the first and second districts thereof it shall
be inoperative.

Approved, January 15, 1875.
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CHAPTER LXXVII.

REPEALING AND AMENDING THE CIVIL CODF WI1TH REFERENCE
TO INCORPORATIONS.

AN Acr to repeal section 2 of chapter 2 of the laws of 1572-3,
and for other purposes. |
Be it enacted by the Legislative Assembly of the Territory of Dakota :
SECTION 1. That section 2 of chapter 2 of the laws of 1872 il ="
3, approved July 10th, 1873, be and the same is hereby re-

pealed.

. 3 ; 1 ¢ . 1 v eaedil-
SEc. 2. That section 188 of an act entitled ‘“ an act to sim.  How eseca-

plify and abridge the practice, pleadings and proceedings of ment incertain
the courts of the territory,” passed at the seventh session of mad«
the legislative assembly of the territory be amended so as to
read as follows: The execution of the attachment upon any
debts, or other property incapable of manual delivery to the
sheriff, shall be made by leaving a certified copy of the war-
rant of attachment with the president or other head of the as-
sociation or corporation, or the secretary, cashier or manag-

ing agent thereof, or with the debtor or individual holding or

- occupying such property, with a notice showing the property
levied on, or if the property attached be unoccupied real
property, by putting a certified copy of such warrant upon

the outer door of the court house, or other building in which

the district court shall be held within the county or district in

which such unoccupied real property shall be situated.
Wheatotake

SEc. 3. This act shall take effect and be in force from and g
after its passage and approval. '

Approved, January 6, 1875.

CHAPTER LXXVIII.
RELATIVE TO FEES AND COSTS IN CIVIL ACTIONS.

AN Acrt repealing section 10, chapter 2, of the laws of 1872-3,

approved January 10th, 1873, and for other purposes.
Be it enacted by the Legislative Assembly of the Territory of Dakots :

SecTiON 1. That section 10 of chapter 2 of the laws of ;loiain s
1872-3, approved January 10th, 1873, be and 