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THE ENABLING ACT. 

[Approved Feb. 22, 1889.] 

AN ACT to Provide for the Division of Dakota into Two States, and to Enable the 
l'coplc uf North Dakotn, South Dakota, Montana and \Vashington to Form Con­
sti tutions and State Governments, and to be Admitted into the Union on an 
Equal Footing with the Original States, nnd to Make Donations of Public Lands 
to such States. 

Rt it E1111rtt'd b)' tlte S,·11atc and House of Representat£1.1es of tlte 
U11itt'fl St111,·s of A 111cn'o1 in Congress Assembled, That the inhabi­
tants of all that part of the area of the United States now consti­
tut in).! the territories of Dakota, Montana and \Vashington, as at 
present described, may become the states of North Dakota, South 
Dakota, '.\1ontana and Washington respectively, as herein­
after provided. 

§ 2. The area comprising the Territory of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
standard parallel produced due west to the western boundary of 
said Territory; and the delegates elected as hereinafter provided 
lo the Constitutional Convention in districts north of said parallel 
shall assemble in convention, at the time prescribed in this act, at 
the city of Bismarck; and the delegates elected in districts south 
of said parallel shall, at the same time, assemble in convention at 
the city of Sioux Falls. 

§ 3. That all persons who are qualified by the laws of said 
territories to vote for representatives to the Legislative Assemblies 
thereof, are hereby authorized to vote for and choose delegates to 
form conventions in said proposed states; and the qualifications 
for delegates to such conventions shall be such as by the laws of 
said territories, respectively. pers·ons are required to possess to 
be elegible to the Legislative Assemblies th,ereof, and the afore­
said delegates to form said conventions shall be apportioned within 
the limits of the proposed states in such districts as may be es­
tablished as herein provided, in proportion to the population in 
each of said counties and districts, as near as may be, to be ascer­
tained at the time of making said apportionments by the persons 
hereinafter authorized to make the same, from the best informa­
tion obtainable, in each of which districts three delegates shall be 
elected, but n.o elector shall vote for more than two persons for 
delegates to such conventions; that said apportionments shall be 
made by the Governor, the Chief Justice and the Secretary of 
said territories; and the Governors of said territories s.hall, by 
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proclamation, order an election of the delegates aforesaid in each 
of said proposed states, to be held on the Tuesday after the sec­
ond Monday in May, 1889, which proclamation shall be issued on 
the 15th day of April, 1889; and such election shall be conducted, 
the returns made, the result ascertained and the certificates to 
the persons elected to such convention issued in the same manner 
as is prescribed by the laws of the said territories regulating 
elections therein for delegates to Congress; and the number of 
votes ca~t for delegates in each precinct shall also be returned. 
The number of delegates to said conventions respectively, shall be 
seventy-five; and all persons resident in said proposed states who 
are qualified voters of said territories as herein provided shall be 
entitled to vote upon the election of delegates, and under such 
rules and regulations as said conventions may prescribe not in 
conflict with this act, upon the ratification or rejection of the 
constitutions. 

§ 4. That the delegates to the conventions elected as provi­
ded for in this act shall meet at the scat of government of each 
of said territories, except the delegates elected in South Dakota, 
who shall meet at the city of Sioux Falls, on the fourth day of 
July, 1889, and, after organization, shall declare on behalf of the 
people of said proposed states that they adopt the Constitution of 
the United States; whereupon the said conventions shall be. and arc 
hereby authorized to form Constitutions and State Governments 
for said proposed states, respectively. The constitution shall be 
republican in form, and make no distinction in civil or political 
rights on account of race or color, except as to Indians not taxe<l, 
and not to be repugnant to the Constitution of the United States 
and the principles of the Declaration of Independence. And said 

· conventions shall provide by ordinances irrevocable without the 
consent of the United States and the people of said states: 

First. That the perfect toleration of religious sentime11t shall 
be secured, and that no inhabitant of said states shall ever be 
molested in person or property on account of his or her mode of 
religious worship. · 

Second. That the people inhabiting said proposed states do 
agree and declare that they fo·rever disclaim all right and title to 
the unappropriated public lands lying within the boundaries there­
of, and to all lands lying within said limits owned or held by any 
Indian or Indian tribes; and that until the title thereto shall have 
been extinguished by the United States, the same shall be and 
remain subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and con­
trol of t_he Congress of the. United States;_ t~1at th_e lands belon~­
ing to citizens of the Umted States res1dmg without the said 
states shall never be taxed at a higher rate .than the lands belong­
ing to residents thereof; that no taxes shall be imposed by the 
states on lands or property therein. belonging to or which m~y 
hereinafter be purchased by the Umted States or reserved for 1ts 
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use. But nothing herein, or in the ordinances herein provided 
for, shall preclude the said states from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his 
tribal relations, and has obtained from the United States or from 
any person a title thereto by patent or other grant, save and ex­
cept such lands as have been or may be granted to any Indian or 
~ ndians under any act of Congress containing a provision exempt­
mg the lands thus granted from taxation, but said ordinances 
sh~ll provide that.all such lands shall be exempt from taxation by 
sa1cJ states so long and to such extent as such act of Congress may 
prescribe. 

Third. That the debts and liabilities of said territories shall 
be assumed and pai<l by said states respectively. 

Fourth. That provision shall be made for the establishment 
and 111ai11tt.•nance of systems of public schools, which shall be open 
to all children o f said state, and free from sectarian control. 

~ 5. That the convention which shall assemble at Bismarck 
shall form a Constitution and State Government for a state to be 
known as J'\ orth Dakota, and the convention which shall assemble 
at ~ioux Falls shall form a Constitution and State Government for 
a state to be kno\.\'ll as South Dakota; Provided, That at the elec­
tion for <.klcgatcs to the Constitutional Convention in South Da­
kota, as hcreinbcfore provided, each elector may have written or 
printed on his ballot, the words, "For the Sioux Falls Constitu­
tion." or the words, "Against the Sioux Falls Constitution," and 
the votes on this question shall be returned and canvassed in the 
same manner as for the election provided for in Section 3 of 
this act; an<l if a majority of all votes cast on this question shall 
be " For the Sioux Falls Constitution" it shall be the duty of the 
convention which may assemble at Sioux Falls, as herein provided, 
to resubmit to the people of South Dakota, for ratification or re­
jection at the election hereinafter provided for in this act, the Con­
stitution framed in Sioux Falls, and adopted November 3, i885, 
and also the articles and propositions separately submitted at that 
election, including the question of locating the temporary seat of 
government, with such changes only as relate to the name and 
boundary of the proposed state, to the reapportionment of the 
judicial and legislative districts, and such amendments as may be 
necessary in order to comply with the provisions of this act; and 
if a majority of the votes cast on the ratification or rejection of 
the Constitution shall be for the Constitution. irrespective of the 
articles separately submitted, the State of South Dakota shall be 
admitted as a state in the Union under said Constitution as here­
inafter provided, but the archives, records and books of the Ter­
ritory of Dakota shall remain at Bismarck, the capital of North 
Dakota; until an agreement in reference thereto is reached by said 
states. But if at the election for delegates to the Constitutional 
Convention in South Dakota a majority of all the votes cast at that 
election shall be " Against the Sioux Falls Constitution," then, 
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and in that event, it shall be the duty of the convention which 
will assemble at the city of Sioux Falls on the fourth day of July, 
1889, to proceed to form a Constitution and State Government as 
provided in this act the same as if that question had not been 
submitted to a vote of the people of South Dakota. 

§ 6. It shall be the duty of the Constitutional Conventions 
of North Dakota and South Dakota to appoint a joint Commission, 
to be composed of not less than three members of each conven­
tion, whose duty it shall be to assemble at Bismarck, thl.! present 
seat of government of said territory, and agree upon an equitable 
division of all property belonging to the Territory of Dakota, the 
disposition of all public records, and also adjust and agree upon 
the amounts of the debts and liabilities of the territory, which 
shall be assumed and paid by each of the proposed states of North 
Dakota and South Dakota; and the agreement reached respecting 
the territorial debts and liabilities shall be incorporated in the re­
spective constitutions, and each of said states shall obligate itself 
to pay its proportion of such debts and liabilities the same as if 
they had been created by such states respectively. 

§ 7. If the constitutions formed for both North Dakota and 
South Dakota shall be rejected by the people at the elections for 
the ratification or rejection of their respective constitution:; as 
provided for in this act, the territorial government of Dakota shall 
continue in existence the same as if this act had not been passed. 
But if the constitution formed for either North Dakota or South 
Dakota shall be rejected by the people, that part of the territory 
so rejecting its proposed constitution shall continue under the ter­
ritorial government of the present Territory of Dakota, but shall, 
after tHe state adopting its constitution is admitted into the Union, 
be called by the name of the Territory of North Dakota or South 
Dakota, as the case may be; Provided, That if either of the pro­
posed states provided for in this act shall reject the constitution 
which may be submitted for ratification or rejection at the elec­
tion provided therefor, the Governor. of the territory in which 
such proposed constitution was rejected shall issue his proclama­
tion reconvening the delegates elected to the convention which 
formed such rejected constitution, fixing the time and place at which 
said delegates shall assemble; and when so assembled they shall 
proceed to form another constitution or to amend the rejected con­
stitution, and shall submit such new constitution or amended con­
stitution to the people of the proposed state for ratification or re­
jection, at such time as said convention may determine; and all 
the provisions of this act, so far as applicabl.e, s!1all apply to such 
convention so reassembled and to the const1tution which may be 
formed, its ratification or rejection, and to the admission of the 
proposed state. . . · . 

§ 8. The Constitutional Convention which may as~e1!1ble m 
South Dakota shall provide by ordinance. for resubm1tt111g the 
Sioux Falls Constitution of 1885, after havmg amended the same 
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as provided in Section 5 of this act, to the people of South Dakota 
for ratification or rejection at an election to be held therein on the 
first Tuesday in October, 1889; but if said Constitutional Conven­
tion is authorized and required to form a new constitution for 
South Dakota, it shall provide for submitting the same in like 
manner to the people of South Dakota for ratification or rejection 
at an election to be held in said proposed state on the said first 
Tuesday in October. And the Constitutional Conventions which 
may assemble in North Dakota, l\lontana and \.Vashington, shall 
provide in like manner for submitting the constitutions formed by 
them to the people of said proposed states respectively, for ratifi­
cation or rejection, at elections to be held in said proposed states 
on the said first Tuesday in October. At the elections provided 
for in this section the qualified voters of said proposed states shall 
vote directly for or against the proposed constitution, and for or 
against any articles or propositions separately submitted. The re­
turns of said elections shall be made to the Secretary of each of 
saiJ territories, who, with the Governor and Chief Justice thereof, 
or any two of them, shall canvass the same, and if a majority of 
the legal votes cast shall be for the constitution, the Governor shall 
certify the result to the President of the United States, together 
with a statement of the votes cast thereon and upon separate arti­
cles or propositions. and a copy of the said constitution, articles, 
propositions and ordinances. And if the constitutions and govern­
ments of said proposed states are republican in form, and if all the 
provisions of this act have been complied with in the formation 
thereof. it shall be the duty of the President of the United States to 
issue his proclamation announcing the result of the election in 
each, and thereupon the proposed states which have adopted con­
stitutions and formed state governments, as herein provided, shall 
be deemed admitted by Congress into the Union, under and by 
virtue of this act, on an equal footing with the original states 
from and after the date of said proclamation. . 

§ 9. That until the next general census, or until otherwise pro­
vided by law, said states shall be entitled to one representative in 
the House of Representatives of the United States, except South 
Dakota, which shall be entitled to two; and the representatives to 
the Fifty-first Congress, together with the Governors and other 
officers provided for in said constitutions, may be elected on the 
same day of the election for the ratification or rejection of the 
constitutions ; and until said state officers are elected and qualified 
under the provisions of each constitution and the states, respect­
ively, are admitted into the Union, the territorial officers shall 
continue to discharge the duties of their respective offices in each 
of said territories. 

§ 10. That upon the admission of each of the said states into 
the Union, sections numbered 16 and 36 in every township of said 
proposed states, and where such sections or any part thereof have 
been sold or otherwise disposed of by or under the authority of 
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ai:iY'. ~ct of Congress, other lands equivalent thereto, in legal sub­
d1v1s1ons of not less than one-quarter section, and as contiguous as 
may be to the section in lieu of which the same is taken, are here- . 
by granted to said states for the support of common schools, such 
idemnity lands to be selected within said states in such manner 
as the Legislature may provide, with the approval of the Secre­
tary or the Interior; Provided, That the sixteenth and th irty-sixth 
sections embraced in permanent reservations for national pur­
po.ses shall not, at any time, be subject to the grants nor to the 
idemnity provisions of this act, nor shall any lands embraced in 
Indian, military or other reservations of any character, be subject 
to the grants or to the indemnity provisions of th is act until the 
reservation shall have been extinguished and such lands be re­
stored to and become a part of the public domain. 

§ I I. That all lands herein granted for educational purposes 
shall be disposed of only at public sale, and at a price not less 
than $10 per acre, tlre proceeds to const itute a permanent school 
fund, the interest of which only shall be expended in the support 
of said schools. But said lands may, under such regulation as 
the Legislature shall prescribe, be leased for periods of not more 
than five years, in quantities not exceeding one section to any one 
person or company; and such lands shall not be subject to pre­
emption, homestead entry, or any other entry under the land laws 
of the United States, whether surveyed or unsurvcyed, but shall 
be reserved for school purposes only. 
· § 12. That upon the admission of each of said states into the 
Union, .in accordance with the provision of this act, fifty sections 
of the unappropriated public lands within said states, to be 
selected and located in legal subdivisions as provided in Section 
IO of this act, shall be, and are hereby granted to said states for 
the purpose of erecting public buildings at the capital of said 
states for legislative, executive and judicial purposes. 

~ I 3. That five percentum of the proceeds of the sales of 
public lands lying within said , states, which shall be sold by the 
United States subsequent to the admission of said states into the 
Union, after deducting all the expenses incident to the same, shall 
be paid to the said states, to be used as a permanent fund, the in­
terest of which only shrtll be expended for the support of common 
schools within said states, respectively. 
. § 14. That the lands granted to the territories of Dakota 
and Montana by the act of February 18, 1881, entitled "An act to 
grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for 
university purposes," are hereby vested in the states of South 
Dakota North Dakota and Montana respectively, if such states 
are ad~itted into the Union as provided in this act, to the extent 
of the full quantity of seventy-two sections to each of said states, 
and any portion of said lands that may not have been selected by 
either of said territories of Dak?ta or M~ntana may_ be selected 
by the respective states aforesaid; but said act of l• ebruary 18, 
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I 881, shall be so amended as to provide that none of said lands 
shall be sold for less than Sto per acre, and the proceeds shall con­
stitute a permanent fund to be safely invested and held by said 
states severally, and the income thereof be used exclusively for 
uni\·ersity purposes. And such quantity of the lands authorized 
by the fourth section of the act of July 17, 1854, to be reserved 
for uni,·ersity purposes in the Territory of \.Vashington, as, to­
gether with the land confirmed to the vendees of the territory by 
th<: act of !\'larch 14, 1864, will make the full quantity of seventy­
two entire sections. arc hereby granted in like manner to the State 
of \\ 'ashin~ton for the purposes of a university in said State. 
~one of the land~ ~ranted in this section shall be sold at less than 
SlO per acre; but said lands may be leased in the same manner as 
pru,·itl cd in Section 11 of this act. The schools, colleges and 
uniYcrs itics provided for in this act shall forever remain under 
the cxclusin: control of said states, respectively, and no part of 
the proceeds arising from the sale or disposal of any lands herein 
~ra11tct.l for cducatiunal purpo:;es shall be used for the support of 
any sectarian or denominational school, college or university. 
The s t.:ction of land granted by the act of June 16, 1880, to the 
Territory of Dakota, for an Asylum for the Insane shall, upon the 
admiss ion of said State of South Dakota into the Union, become 
the property of said State. 

~ 15. That so much of the lands belonging to the United 
States as ha,·c been acquired an<l set apart for the purpose men­
tioned in "1\11 act appropriating moneys for the erection of a 
penitentiary in the Territory of L>akota/' approved March 2, 1881, 
together with the buildings thereon, be, and the same is hereby 
granted. together with any unexpended balances of the moneys 
appropriated therefor by said act, to said State of South Dakota, 
for the purposes therein designated, and the States of North 
Dakota and vVashington shall, respe_ctively, have like grants for the 
same purposes, and subject to like terms and conditions as pro­
vided in said act of March 2, 18Sl, for the Territory of Dakota. 
The penitentiary at Deer Lodge City, Montana, and all lands 
connected therewith and set apart and reserved therefor, are 
hereby granted to the State of Montana. 

§ l 6. That 90,000 acres of land to be selected and located as 
provided in Section 10 of this act, are hereby granted to each of 
said states except to the State of South Dakota, to which I 20,000 
acres are granted for the use and support of agricultural colleges 
in said states, as provided in the acts of congress making dona­
tions of lands for such purposes. 

§ 17. That in lieu of the grant of land for purposes of internal 
improvement made to new states by the eighth section of the 
act of September 4, 1841, which act is hereby repealed as to the 
states provided for by this act, and in lieu of any claim or demand 
by the said states, or either of them, under the act of September 
28, 1850, and Section 2479 of the Revised Statutes, making a grant 
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of swamp and overflowed lands to certain states, which grant it is 
hereby declared is not extended to the states provided for in this 
act, and in lieu of any grant of saline lands to said states, the follow­
ing grants of land are hereby made, to-wit: 

To the State of South Dakota: For the School of Mines, 40,-
000 acres; for the Reform School, 40,000 acres; for the Deaf and 
Dumb Asylum, 40,000 acres; for the Agricultural College, 40,000 
acres; for the University, 40,000 acres; for the State Normal 
Schools 80,000 acres; for public buildings at the capital of said 
state, 50,000 acres, and for such other ed(1cational and charitable 
purposes as the Legislature of said State may determine, 170,000 
acres; in all, 500,000 acres. 

To the State of North Dakota a like quantity of land as in this 
section granted to the State of South Dakota, and to be for like 
purposes, and in like proportion as far as practicable. 

To the State of Montana: For the establishment and main­
tenance of a School of Mines, 100,000 acres; for the State Normal 
Schools, 100,000 acres; for Agricultural Colleges, in addition to 
the grant herein before made for that purpose, 50,000 acres: for the 
establishment of the State Reform School, 50,000 acres; for the 
establishment of a Deaf arid Dumb Asylum, 50,000 acres ; for 
public buildings at the capital of the State, in addition to the grant 
hereinbefore made for that purpose, 1 50,000 acres. 

To the State of Washington: For the establishment and main­
tenance of a Scientific School, 100,000 acres; for the State Normal 
Schools, 100,000 acres; for public buildings at the state captal. in 
addition to the grant herein before made for that purpose, 100,000 
acres; for state charitable, educational, penal and reformatory 
institutions, 200,000 acres. 

That the states provided for in this act shall not be entitled to 
any further or other grants of land for any purpose than as 
expressly provided for in this act. And the lands granted by this 
section shall be held, appropriated and disposed of exclusively for 
the purposes herein mentioned, in such manner as the Legisla­
tures of the respective states may severally provide. 

§ 18. That all mineral lands shall be exempted from the grants 
of this act. But if sections 16 and 36, of any subdivision or por­
tion of any smallest subdivision thereof in any township shall be 
found by the Department of the Interior to be mineral lands. said 
states are hereby authorized and empowered to select, in legal 
subdivisions, an equal quantity of other unappropriated lands in 
said states, in lieu thereof, for the use and benefit of the common 
schools of said states. 

§ 19. That all lands granted in quantity or as indemnity by 
this act shall be selected, under the direction of the Secretary of 
the Interior from the surveyed, unreserved and unappropriated 
public lands

1 

of the United States within the limits of the respec­
tive states entitled thereto. And there s.hall be dedu~ted ~rom 
the number of acres of land donated by this act for specific objects 
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to said states the number of acres in each heretofore donated by 
Congress to said territories for similar objects. 

§ 20. That the sum of $20,000 or so ·much thereof as may be 
necessary, is hereby appropriated, out of any money in the 
treasury not otherwise appropriated, to each of said territories for 
defraying the expenses of the said conventions, except to Dakota 
for which the sum of S40.ooo is so appropriated, S20,ooo each for 
South Dakota and North Dakota, and for the payment of the 
members thereof, under the same rules and regulations and at the 
same rates as arc now provided by law for the payment of the 
Territorial Legislatures. Any money hereby appropriated not 
necessary for such purpose shall be covered into the treasury of 
the United States. 

~ ::? 1. That each of said states when admitted as aforesaid 
shall constitute one judicial district, the names thereof to be the 
same as the names of the states, respectively; and the circuit and 
district courts therefor shall be held at the capital of such state 
fur the time bcin~. and each of said districts shall, for judicial 
purposes, until otherwise provided, be attached to the Eighth 
J uJicial circuit, except vVashington and Montana, which shall be 
attilchecl to the Nin th Judicial circuit. There shall be appointed 
for cach of said districts one District Judge, one United States 
Attorney and one United States Marshal. The judge of each of 
said districts shall receive a yearly salary of S3,500, payable in 
four equal installments on the first day of January, April, July 
and October of each year, and shall reside in the district. There 
shall be appointed clerks of said courts in each district, who shall 
keep their offices at the capital of said state. The regular terms 
of said courts shall be held in each district, at the place aforesaid, 
on the first Monday in April and the first Monday in November 
of each year, and only one grand jury and one petit jury shall be 
summoned in both said circuit and district courts for each of said 
districts and the judges thereof, respectively, shall possess the 
same powers and jurisdiction, and perform the same duties 
required to be performed by the other circuit and district courts 
and judges of the United States, and shall be governed by the 
same laws and regulations. The marshal, district attorney and 
clerks of the circuit and district courts of each of said districts, 
and all other officers and persons performing duties in the admin­
istration of justice therein, shall severally possess the powers and 
perform the duties lawfully possessed and required to be per­
formed by similar officers in other districts of the United States; 
and shall, for the services they may perform, receive the fees and 
compensation allowed by law to other similar officers and persons 
performing similar duties in the State of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the United 
States upon any record from the Supreme Court of either of the 
territories mentioned in this act, or that may hereafter lawfully be 
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prosecuted upon any reccird from either of said courts, may be 
·heard and determined by said Supreme Court of the United 
States. And the mandate of execution or of further proceedings 
shall be directed by the Supreme Court of the United States to 
the circuit or district court hereby established within the state 
succeeding the territory from which such record is or may be 
pending, or to the Supreme Court of such state, as the nature of 
the case may require; Provi"ded, That the mandate of execution 
or of further proceedings, shall in cases arising in the Territory of 
Dakota, be directed by the Supreme Court of the United States to 
the circuit or district court of the district of South Dakota, or 
to the Supreme Court of the State of South Dakota, or to the 
circuit or district court of the district of North Dakota, or to the 
Supreme Court of the State of North Dakota, or to the Supreme 
Court of the Territory of North Dakota, as the nature of the case 
may require. And each of the circuit, district and state courts, 
herein named, shall, respectively, be the successor of the Supreme 
Court of the territory, as to all such cases arising within the limits 
embraced within the jurisdiction of such courts respectively. with 
full power to proceed with the same, and award mcsne o r final 
process therein; and that from all judgments and decrees of the 
Supreme Court of either of the territories mentioned in this act, 
in any case arising within the limits of any of the proposed states 
prior to admission, the parties to such judgment sha ll have the 

_same right to prosecute appeals and writs of error to the Supreme 
Court of the United States as they shall have had by law prior to 
the admission of said state into the Union. 

~· 23. That in respect to all cases, proceedings and matters now 
pending in the Supreme or district courts of either of the terri­
tories mentioned in this act at the time of the admission into the 
Union of either of the states mentioned in this act, and arising 
within the limits of any such state. whereof the circuit or district 
courts by this act established might have had jurisdiction under 
the laws of the United States had such courts existed at the time 
of the commencement of such cases, the said circuit and district 
courts, respectively, shall be the successors of said Supreme and 
district courts of said territory; and in respect to all other cases, 
proceedings and matters pending in the Supreme or district courts 
of any of the territories mentioned in this act at the time of the 
admission of such territory into the Union, arising within the 
limits of said proposed state, the courts established by such state 
shall, respectively, be the successors of sai~ ~upreme and 
territorial courts; and all the files, records, md1ctments· and 
proceedings relating to any such cases, s~1all be transferred to such 
circuit district and state courts, respectively, and the same shall 
be pro~eeded with therein in ~ue course of .law; but no wr_it, action, 
indictment, cause or proceeding now ~endm~, or t~1at pnor to the 
admission of any of the state~ mentioned m t.h1s . act, sh~ll be 
pending in any territorial court many of the terntones mentioned 
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in this act shall abate by the admission of any such state into the 
Union, but the same shall be transferred and proceeded within the 
proper United States circuit, district or state court, as the case 
may be ; Prot•idcd, lt0<<!e-<1cr, That in all civil actions, causes and 
proceedings, in which the United States is not a party, transfers 
shall not be made to the circuit and district courts of the United 
S tates except upon the written request of one of the parties to 
such action or proceeding filed in the proper court; and in the 
absence of such request, such cases shall be proceeded with 
within the pro per s tate courts. -

~ 24. That the Constitutional Conventions may, by ordinance, 
pro ,·idc for the election of officers for full state governments, 
incl udi ng members o f the legislatures a nd representatives in the 
Fifty-first Cong ress; but sa id s tate governments shall remain in 
abcy:mcc unt il the states shall be admitted into the Union, respec­
t in :ly. a~ provided in this act. In case the constitution of any of 
!'aid propo~cd :-: tatcs shall be ratified by the people, but not other­
wi~c. the l.c~ i ~l at ure thereof may assemble, organize and elect 
two senators o f the United States ; and the Governor and Secre­
tary of S ta te o f such proposed state shall certify the election of 
the senato rs and representatives in Cong ress; and when such state 
is adm ittcd into the Union, the senators and representatives shall 
be cnt itk<l to be admitted to seats in Congress, and to all the rights 
and p rivileges of senators and representatives of other states in 
the Congress of the United States; and the officers of the state 
governments formed in pursuance of said constitutions, as pro­
vided by the Constitutional Conventions , shall proceed to exercise 
all the functions of state officers; and all laws in force made by 
said territo ries, a t the time of their admission into the Union, 
shall be in force in said states, except as modifieq or changed by 
th is act, o r by the constitutions of the states, respectively. 

§ 25. That all acts or parts of acts in conflict with the provi­
sions of th is act, whether passed by the Legislatures of said 
territories or by Congress, are hereby repealed. 



Constitution of the State of North Dakota. 
[Adopted Oct. 1, 1889; yeas, 27,441; nays, 8,107. ] 

PREAMBLE. 

\Ve, the people of North Dakota, grateful to Almighty God for 
the blessings of civil and religious liberty, do ordain and establish 
this Constitution. 

ARTICLE I. 

DECLARATION OF RIGHTS. 

§ 1. A II men arc by nature equally free and independent and 
have certain inalienable rights, among which are those of enjoy­
ing and defending life and liberty; acquiring, possessing and 
protecting property and reputation; and pursuing and obtaining 
safety and happiness. 

§ 2 . A ll political power is inherent in the people. Govern­
ment is instituted for the protection, security and benefit of the 
people, and they have a right to alter or reform the same when­
ever the public good may require. 

§ 3. The State of North Dakota is an inseparable part of the 
American Union and the Constitution of the United States is the 
supreme law of the land. 

g 4. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall be forever 
guaranteed in this State, and no person shall be rendered incom­
petent to be a witness or juror on account of his opinion on mat­
ters of religious belief; but the liberty of conscience hereby 
secured shall not be so construed as to excuse acts of licentious­
ness, or justify practices inconsistent with the peace or safety of 
this State. 

§ 5. The privilege of the writ of liabeas corpus shall not be 
suspended unless, when in case of rebellion or invasion, the pub­
lic safety may require. 

§ 6. All persons shall be bailable by sufficient sureties, unless 
for capital offenses when the proof is evident or the presumption 
great. Excessive bail shall not be required, nor excessive fines 
imposed, nor shall cruel or unusual punishments be inflicted. 
vVitness shall not be unreasonably detained, nor be confined in 
any room where criminals are actually imprisoned. 
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§ 7. The right of trial by jury shall be secured to all, and re­
main inviolate; but a jury in civil cases, in courts not of record, 
may consist of less than twelve men, as may be prescribed by law. 

§ 8. Until othenvise provided by law, no person shall, for a 
felony, be proceeded against criminally, otherwise than by indict­
ment, except in cases arising in the land or naval forces, or in the 
militia when in aetual ser~ice in time of war or public danger. In 
all other cases, offenses shall be prosecuted criminally by indict­
ment or information. The Legislative Assembly may change, 
regulate or abolish the grand jury system. 

§ 9. Every man may freely write, speak and publish his opin­
ions on all subjects, being responsible for the abuse of that priv­
ilege. In all civil and .criminal trials for libel the truth may be 
given in evidence, and shall be a sufficient defense when the mat­
ter is published with good motives and for justifiable ends; and 
the jury shall have the same power of giving a general verdict as 

·in other cases; and in all indictments or information for libel, 
the jury shall have the right to determine the law and the facts 
under the direction of the court as in other cases. 

§ IO. The citizens have a right, in a peacable manner. to as­
semble together for the common good, and to apply to those 
invested with the powers of government for the redress of p;ricv­
ances, or for other proper purposes, by petition, address or remon-
strance. - · 

§ 11. All laws of a general nature shall have a uniform 
operation. 

§ 12. The "military shall be subordinate to the civil power. No 
standing army shall be maintained by this State in time of peace, 
and no soldiers shall, in time of peace, be quartered in any house 
without the consent of the owner; nor in time of war, except in 
the manner1prescribed by law. . 

§ 13. In criminal prosecutions in any court whatever, the party 
accused shall have the right to a speedy and public trial; to have 
the process of the court to compel the attendance of witnesses in 
his behalf; and to appear and defend. in person and with counsel. 
No person shall be twice put in jeopardy for the same offe~se, 
nor be compelled in any criminal case to be a witn~ss against 
himself, nor be deprived of life, liberty or property without due 
process of law. 

§ 14. Private property shall not be taken or damaged for pub­
lic use without just .compensation having been first made to, or 
paid into court for the owner, and no right of way shal.l ?e appr~­
priated to the use of any corporation ; other than municipal, until 
full compensation therefor be first made in money or ascertained 
and paid into court for the owner, irrespective. of any _benefit from 
any improvement proposed by ~uch corporat1~:>n, which .compen­
sation shall be ascertained by a Jury, unless a 1ury be watved. 

§ I 5. No person shall be imprisoned for debt ~nlcss u.pon r~­
fusal to deliver up his estate for the benefit of lus creditors, m 
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such manner as shall be prescribed by law; or in cases of tort; or 
where there is strong presumption of fraud. 

§ 16. No bill of attainder, t'X post facto law, or law imparing 
the obligations of contracts shall ever be passed. 

§ . I j. Neither slavery nor involuntary servitude, unles.1; for the 
punishment of crime, shall ever be tolerated in this State. 

§ IS. The right of the people to be secure in their persons, 
h~uses, papers and effects, against unreasonable searches and 
seizure:-;, :->hall not be violated: and no warrant shall issue but upon 
probable cau:-:c, supported by oath or affirmation, particularly 
describing the place to be searched and the persons and things to 
be seized 

§ 19. Treason ag-ainst the State shall consist only in levying 
war against it. auhcring lo its enemies or giving them aid and 
comfort. No person shall be convicted of treason unless on the 
evidence of two witnesses to the same overt act, or confes3ion in 
open court. * 20. !\ o special privileges or immunities shall ever be granted 
which may not be altered, revoked or repealed by the Legislative 
Assembly; nor shall any citizen or class of citizens be granted 
privileges or immunities which upon the same terms shall not be 
granted to all citizens. 

§ 21. The provisions of th is Constitution are mandatory and 
prohibitory unless, by express words, they are declared to be 
otherwise. 

§ 22. All courts shall be open, and every man for any injury 
done him in his lands, goods, person or reputation shall have 
remedy by due process of law, and right and Justice administered 
without sale, denial or delay. Suits may be brought against the 
State in such manner, in such courts and in such cases, as the 
Legislative Assembly may, by law, direct. 

§ 23. Every citizen of this State shall be free to obtain em­
ployment wherever possible, and any person, corporation, or agent 
thereof, maliciously interfering or hindering in any way, any citi­
zen from obtaining or enjoying employment already obtained, 
from any other corporation or person, shall be deemed guilty of 
a misdemeanor. 

§ 24. To guard against transgressions of the high powers 
which we have delegated, we declare that everything in this arti­
cle is expected out of the general powers of government and shall 
forever remain inviolate. 

ARTICLE II. 

THE LEGISLATIVE DEPARTMENT. 

§ 25. The legislative power shall be vested in a Senate and 
House of Representatives. 

§ 26. The Senate shall be composed of not less than thirty nor 
more than fifty members. 

S. L.-2 
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§ 27. .Senators shall be elected for the term of four years, 
except-as hereinafter provided. 

§ 28. No person shall be a senator who is not a qualified 
elector in the district in which he may be chosen, and who shall 
not have· attained the age of twenty-five years, and have been a 
resid~nt of the State or Territory for two years next preceding his 
election. · 

§ 29. The Legislative Assembly shall fix the number of sena­
tors, and divide the State into as many senatorial districts as there 
are senators, which districts as nearly as may be, shall be equal to 
each other in the number of inhabitants entitled to representation. 
Each distriGt shall be entitled to one senator and no more, and 
shall be composed of compact and contiguous territory; and no 
portion of any county shall be attached to any other county, or 
part thereof, so as to form a district. The districts as thus 
ascertained and determined shall continue until changed by law. 

§ 30. The senatorial districts shall be numbered consecutively 
from one upwards, according to the number of districts prescribed, 
and the senators shall be divided into two classes. Those elected 
in the districts designated by even numbers shall constitute one 
class, and those elected in districts designated by odd numbers 
shall constitute the other class. The senators of one class elected 
in the year 1890 shall hold their office for two years , those of the 
other class shall hold their office four years, and the determination 
of the two classes shall be by lot, so that one-half of the senators, 
as nearly as practicable, may be elected biennially. 

§ 31. The Senate, at the beginning and close of each regular 
session, and at such other times as may be necessary, shall elect 
one of its members president pro tempore, who may take the place 
of the Lieutenant Governor under rules prescribed by law. 

§ 32. The House of Representatives shall be composed of not 
less than sixty, nor more than one hundred and forty members. 

§ 33. Representatives shall be elected for the term of two 
years. 

§ 34. No person shall be a representative who is not a quali­
fied elector in the district from which he may be chosen, and who 
shall have not attained the age of twenty-one years, and have 
been a reside.nt of the State or Territo1y for two years -next 
preceding his election. . 

§ 35. The members of the House of Representatives shall be 
apportioned to and elected at large from each senatorial district. 
The Legislative Assembly shall, in the year 18951 and every tenth 
year, cause an enumeration to be made of all the inhabitants of 
this State, and shall at its first regular session after each such 
enumeration, and also after each federal census, proceed to fix b}' 
law the number of senators, which shall constitute the Senate of 
North Dakota, and the number of representatives which shall con­
stitute thel-Iouse of Representatives of North Dakota, within the 
limits prescribed by this Constitution, and at the same. session 
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shall proceed to reapportion the State into senatorial districts, as 
prescribed bv this Constitution. and to fix the number of members 
of the House of Representatives, to be elected from the several 
senatorial districts; Pro1•idcd, That the Legislative Assembly may, 
at any regular session, redistrict the State into senatorial districts, 
and apportion the senators and representatives respectively. 

§ 36. The House of Representatives shall elect one of its 
members as Spca kcr. 
~ 37. ~o judge or clerk of any court, Secretary of State, 

Atto rney (-;cnc ral, register of deeds, sheriff or person holding any 
office of profit under this State, except in the militia or the office 
of atto rney at law, notary public or Justice of the peace, and no 
person holding any office of profit or honor under any foreign 
go\'ernmenl. or mu.lcr the government of the United States, except 
postmasters whose annual compensation does not exceed the sum 
of S300. shall hold any office in either branch of the Legislative 
Assembly or become a member thereof. 

~ 38. · :\ o member of the Legislative Assembly, expelled for 
corrupt ion. and no person convicted. of bribery, perjury or other 
infamous crime, shall be eligible to the Legislative Assembly, or 
to any office in either branch thereof. · 

§ 39. i\o member of the Legislative Assembly shall, during 
the term for which he was elected, be appointed or elected to any 
civil office in this State, which shall have been created, or the 
emoluments of which shall have been increased, during the term 
for which he was elected; nor shall any member receive any civil 
appointment from the Governor, or Governor and Senate, during 
the term for which he shall have been elected. 

§ 40. If any person elected to e_ither houses of the Legislative 
Assembly shall offer or promise to give his vote or influence, in 
favor of, or against any measure or proposition pending or pro­
posed to be introduced into the Legislative Assembly, in consid­
eration, or upon conditions, that any oth~r person elected to the 
same Legislative Assembly will give, or will promise or assent to 
give, his vote or influence in favor of or against any other measure 
or proposition, pending or proposed to be introduced into such 
Legislative Assembly, the person making such offer or promise 
shall be deemed guilty of solicitation of bribery. If any mem­
ber of the Legislative Assembly shall give his vote or influence 
for or against any measure or proposition, pending or proposed 
to be introduced into such Legislative Assembly, or offer, promise 
or assent so to do upon condition that any other member will give, 
promise or assent to give his· vote or influence in favor of or 
against any other such measure or proposition pending or pro­
posed to be introduced into such Legislative Assembly, or in con­
sideration that any other member hath given his vote or influence 
for or against any other measure or proposition in such Legis­
lative Assembly, he shall be deemed guilty of bribery. And any 
person, member of the Legislative .Assembly or person elected 
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thereto, \vho shall be guilty of either such offenses, shall be 
expelled, and shall not thereafter be eligible to the Legislative 
Assembly, and, on conviction thereof in the civil courts, shall 
be liable to .such further penalty as may be prescribed by law. 
· § 41. The term of service of the members of the Legislative 
Assembly shall being on the first Tuesday in January, next after 
their election. 

§ 42. The members of the Legislative Assembly shall in all 
cases except treason, felony and breach of the peace, be privileged 
from arrest during their attendance at the sessions of their respec­
tive houses, and in going to or returning from the same. For 
words used in any speech or debate in either house, they shall not 
b~ questioned in any other pJace. 

§ 43. Any member who has a personal or private interest in 
any measure or bill proposed or pending before the Legislative 
Assembly, shall disclose the fact to the house of which he is a 
member and shall not vote thereon without the consent of the 
house. 

§ 44. The Governor shall issue writs of election to fill such 
vacancies as may occur in either House of the Legislative As. 
sembly. 

§ 45. Each member of the Legislative Assembly shall receive 
as a compensation for his services for each session, five dollars 
per day, and ten cents for every mile of necessary travel in going 
to and returning from the place of the meeting of the Legislative 
Assembly on the most usual route. 

§ 46. A majority of the members of each house shall consti­
tute a quorum, but a smaller number may adjourn from day to day, 
and may compel the attendaoce of absent members, in such a 
manner, and under such a penalty, as may be prescribed by law. 

§ 47. Each house shall be the judge of the election returns 
and qualifications of its own members. 

§ 48. Each house shall have the power to determine the rules 
of proceeding, and punish its members or other persons for con­
tempt or disorderly behavior in its presence; to protect its mem- , 
bers against violence or offers of bribes or private solicitation, 
and with the concurrence of two-thirds, to expel a member; and 
shall have all other powers necessary and usual in the Legislative 
Assembly of a free state. But no imprisonment by either house 
shall continue beyond thirty days. Punishment for contempt or 
disorderly behavior shall not bar a criminal prosecution for the 
same offense. 

§ 49. Each house shall keep a journal of its proceedings, and 
the yeas and nays on any question shall be taken and entered on 
the journal at the request of one-sixth of those present. 

§ 50. The sessions of each house and of the committee of the 
whole shall be open unless the business is such as ought to be 
kept secret. 
~ 51. Neither house shall, without the consent of the other, 
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~djourn for more than three days nor to any other place than that 
m which the two houses shall be sitting, except in case of epi-
demic, pestilence or other great danger. · 

~ 52. The Senate and House of Representatives jointly shall 
be designated as the Legislative Assembly of the State of North 
Dakota. 

§ 53. The Legislative Assembly shall meet at th~ seat of gov­
ernment at 12 o'clock noon on the first Tuesday after the first 
1\-londay in January, in the year next following the election of the 
members thereof. 

~ 54. ln all elections to be made by the Legislative Assembly 
or either house thereof, the members shall vote viva voco, and 
their votes shall be entered in the journal. 

~ 55. The sessions of the Legislative Assembly shall be bien­
nial, except as otherwise provided in this Constitution. 

~ 56. No regular session of the Legislative Assembly shall 
exceed sixty days, except in case of impeachment, but the first 
session of the Legislative Assembly may continue for a period of 
one hundred an<l twenty days. 

§ Si· Any bill may originate in either house of the Legisla­
ti\'e Assembly, an<l a bill passed by one house may be amended 
by the other. 

§ 58. ~o law shall be passed, except by a bill adopted by both 
houses, and no bill shall be so altered and amended on its passage 
through either house as to change its original purpose. 

§ 59. The enacting clause of every law shall be as follows: 
Be it enacted by the Legislative Assembly of the State of North 
Dakota. 

§ 6o. No bill for the appropriation of money, except for the 
expenses of the government, shall be introduced after the fortieth 
day of the session, except by unanimous consent of the house in 
which it is sought to be introduced. 

§ 61. No bill shall embrace more than one subject, which shall 
be expressed in its title, but a bill which violates this provision 
shall be invalidated thereby only as to so much thereof c,lS shall 
not be so expressed. . . 

§ 62. The general appropriation bill shall embrace nothing 
but appropriations for the expenses of the executive, legislative 
and judicial departments of the State, interest on the public debt 
and for public schools. All other appropriations shall be made 
by separate bills, each embracing but one subject. 

§ 63. Every bill shall be read three several times, but the first 
and second readings, and those only, may be upon the same day; 
and the second reading may be by title of the bill unless a read­
ing at length be demanded. The first and third readings shall be 
at length. No legislative day shall be shorter than the natural 
day. 

§ 64. No bill shall be revised or amended, nor the provisions 
thereof extended ·or incorporated in any other bill by reference to 
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its title only, but so much thereof as is revised, amended or ex­
tended or so incorporated shall be re-enacted and publisheq at 
length. · 

§ 65. No bill shall become a law except by a vote of a majority 
of all the members-elect in each house, nor unless, on its final 
passage, the vote be taken by yeas and nays, and the names of 
those voting be entered on the journal. 

§ 66. The presiding officer of each house shall in the presence 
of the house over which he presides, sign all bills and joint reso­
lutions passed by the Legislative Assembly; immediately before 
such signing their title shall be publicly read and the fact of sign­
ing shall be al once entered on the journal. 

§ 67. No act of the Legislative Assembly shall take effect 
until July 1st, after the close of the' session, unless in case of 

·emergency (which shall be expressed in the preamble or body of 
the act) the Legislative Assembly shall, by a vote of two-thirds, 
of all the m~mbers present in each house, otherwise direct. 

§ 68. The Legislati~e Assembly shall pass all laws necessary 
to carry into effect the provisions of this Constitution. 

§ 6g. The Legislative assembly shall not pass local or special 
laws in any o.f the following enumerated cases, that is to say: 

1. For granting divorces. 
2. Laying out, opening, altering or working roads or high-

ways, vacating roads, town plats, streets, alleys or public grounds. 
3. Locating or changing county seats. 
4. Regulating county or township affairs. 
5. Regulating the practice of courts of justice. • 
6. Regulating the jurisdiction and duties of justices of the 

peace, police magistrates or constables. 
7. Changing the rules of evidence in any trial or inquiry. 
8. Providing for changes of venue in civil or criminal cases. 
9. Declaring any person of age. 

10. For limitation of civil actions, or giving effect to informal 
or invalid deeds. 

11. Summoning or impaneling grand or petit juries 
12. Proviqing for the manageQ1ent of common schools. 
13. Regulating the rate of interest on money. 
14. The opening or conducting of any election or designating 

the place of voting. 
1 5. The sale or mortgage of real estate belonging to minors or 

others under disability. 
16. Chartering or licensing ferries, toll bridges or toll roads. 
17. Remitting fines, penalties or forfeitures. 
18. Creating, increasing or decreasing fees, percentages or 

allowances of public officers. 
19. Changing the law of decent. 
20. Granting to any corporation, association or individual the 

right to lay down railroad tracks, or any special or exc::lusive priv­
ilege, immunity, or franchise whatever. 
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21. For the punishment of crimes. . 
22. Changing the names of persons or places. 
23. For the assessment or collection of taxes. 
24. Affecting estates of deceased persons, minors or others 

under legal disabilities. 
25. Extending the time for the collection of taxes. 
26. Ref uncling money into the state treasury. 
27. Rclinquishing or extinguishing in whole or in part the in­

de.btedness, liability or obligation of any corporation or person to 
this State, or to any municipal corporation therein. 

28. Le~alizing, except as against the State, the unauthorized 
or im·ali<l act of any officer. · 

29. Exempting property from taxation. 
30. Restoring to citizenship persons convicted of infamous 

crimes. 
31. Authorizing the creation, extension or impairing of liens. 
32. Creating offices, or prescribing the powers or duties of 

officers in counties, cities, townships, election or school districts, 
or authorizing the adoption or legitimation of children. 

33- l ncorporation of cities, towns or villages, or changing or 
amending the charter of any town, city or village. 

34. Providing for the election of members of the board of 
supervisors in townships, incorporated towns and cities. 

35. The protection of game or fish. 
~ 70. In all other cases where a general law can be made ap­

plicable, no special law shall be enacted; nor shall the Legislative 
Assembly indirectly enact such special or local law by the partial 
repeal of a general law; but Jaws repealing local or special acts 
may be passed. 

ARTICLE III. 
EXECUTIVE DEPARTMENT. 

§ 7r. The executive power shall be vested in a Governor, who 
shall reside at the seat of government and shall _ hold his office 
for the term of two years and until his successor is elected and 
duly qualified. 

§ 72. A Lieutenant Governor shall be elected at the same time 
and for the same term as the Governor. In case of the death, 
impeachment, resignation, failure to qualify; absence from the 
State, removal from office, or the disability of the Governor, the 
powers and duties of the office for the residue of the term, or until 
he shall be acquitted or the disability removed. shall devolve 
upon the Lieutenant Governor. 

§ 73. No person shall be eligible to the office of Governor or 
Lieutenant Governor unless he be a citizen of the United States, 
and a qualified elector of the State, who shall have attained the 
age of thirty years, and who shall have resided five years next 
preceding the election within the State or Territory, nor shall he 
be eligible to any other office during the term for which he shall 
have been elected. 
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§ 74. The Governor and Lieutenant Governor shall be elected 
. by the qualified electors of the State at the time and places of 

choosing members of the Legislative Assembly. The persons 
having the highest number of votes for Governor and Lieutenant 
Governor respectively shall be declared elected, but if two or 
more shall have an equal and highest number of votes for 
Governor or Lieutenant Governor, the two houses of the Legisla­
tive Assembly at its next regular session shall forthwith, by joint 
ballot, choose one of such persons for said office. The returns of 
the election for Governor and Lieutenant Governor shall be made 
in such manner as shall be prescribed by law. 

§ 75 The Governor shall be commander-in-chief of the military 
and naval forces of the State, except when they shall be called 
into the service of the United States, and may call out the same 
to execute the laws, suppress insurrection and repel invasion. 
He shall have power to convene the Legislative Assembly on 
extraordinary occasions. He shall at the commencement of each 
session communicate to the Legislative Assembly by message, 
information of the condition of the State, and recommend such 
measures as he shall deem expedient. He shall transact all 
necessary business with the officers of the government, civil and 
military. He shall expedite all such measures as may be resolved 
upon by the Legislative Assembly and shall take care that the 
laws be faithfully executed. 

§ 76. The Governor shall have power to remit fines and for­
feitures, to grant reprieves, commutations and pardons after con­
viction, for all offenses except treason and cases of impeachment; 
but the Legislative Assembly may by law regulate the manner in 
which the remission of fines, pardons, commutations and reprieves 
may be applied for. Upon conviction for treason he shall have 
power to suspend the execution of sentence until the case shall be 
reported to the Legislative Assembly at its next regular session, 
when the next. Legislative Assembly shall either pardon or com­
mute the sentence, direct the execution of the sentence or grant 
further reprieve. He shall communicate to the Legislative 
Assembly at each regulate session each case of remission of fine, 
reprieve, commutation or pardon granted by him, stating the name 
of the convict, the crime for which he is convicted, the sentence 
and its date, and the date of the remission, commutation, pardon 
or reprieve., with his. reasons for granting the same .. 

§ 77. The Lieutenant Governor shall be President of the 
Senate but shall have no vote unless they be equally divided .. If, 

· during'a vacancy in the office of Governor, the. Lieutenant Gov­
ernor shall be impeached, displaced, resign or die, or from me~tal 
or physical disease, or otherwise become incapable of performing 
the duties of his office, the Secretary of State. sh~l~ act as Gov­
ernor until the vacancy shall be filled or the disability removed. 

§ 78. When any office shall from any. ca~1se become vac~nt, 
and no mode is provided by the Const1tut1on or law for fillrng 
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such vacancy, the Governor shall have power to fill such vacancy 
by appointment. · 

§ i9· Every bill which shall have passed the Legislative 
Assembly shall. before it becomes a law, be presented to the Gov­
ernor. If he approve, he shall sign, but if not, he shall return it 
with his objections, to, the house in which it originated, which 
shall enter the objections at large upon the journal, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of the 
memb1.:rs-ckct shall agree to pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise 
be reconsidered, and if it be approved by two-thirds of the mem­
bers-elect. it shall become a law; but in all such cases the vote of 
both houses shall be determined by the yeas and nays, and the 
nam1.::; of the members voting for and against the bill shall be 
entered upon the journal of each house respectively. If any bill 
shall not be returned by the Governor within three days (Sundays 
excepted) after it shall have been presented to him, the same shall 
be a law unless the Legislative Assembly, by its adjournment, 
prevent its return, in which case it shall be a law unless he shall 
file the same with his objections, in the office of the Secretary of 
State, within fifteen days after such adjournment. 

§ ~o. The Governor shall have power to disappro.ve of any 
item or items, or part or parts of any bill making appropriations 
of money or property embracing distinct items, and the parts or 
parts of the bill approved shall be the law, and the item or items, 
and part or parts disapproved shall be void, unless enacted in the 
following manner: If the Legislative Assembly be in session he 
shall transmit to the house in which the bill originated a copy of 
the item or items, or part or parts thereof disapproved, together 
with his objections thereto, and the items or parts objected to shall 
be separately reconsidered, and each item or part shall then take 
the same course as is prescribed for the passage of bills over the 
executive veto. 

§ 8 r. Any Governor of this State who asks, receives or agrees 
to receive any bribe upon any understanding that his official opin­
ion, judgment or action shall be influenced thereby, or who gives 
or offers, or promiess his official influence in consideration that 
any member of the Legislative Assembly shall give his official 
vote or influence on an particular side of any question or matter 
upon which he may be required to act in his official capacity, or 
who menances any member by the threatened use of his veto 
power, or who offers or promises any member that he, the s.aid 
Governor, will appoint any particular person or persons to any 
office created or thereafter to be created, in consideration that any 
member shall give his official vote or influence on any matter 
pending or thereafter to be introduced into either house of said 
Legislative Assembly, or who threatens any member that he, the 
said Governor, will remove any person or persons from office or 
position with intent in any manner to influence the action of said 
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member, shall be punished in the mariner now, or that may here­
after,· be provided by law, and upon conviction thereof shall 
forfeit all i'ight to hold or exercise any office of trust or honor in 
this State. · 

§ 82. There shall be chosen by the qualified electors of the 
St~te, at the times and places of choosing, members of the Legis­
lative Assembly, a Secretary of State, Auditor, Treasurer, Super­
intendent of Public Instruction, Commissioner of Insurance, three 
Commissioners of Railroads, an Attorney General and one Com­
missioner of Agriculture and Labor, who shall have attained the 
age of twenty-five years, shall be citizens of the United States, 
and shall have the qualifications of state electors. They shall 
severally hold their offices at the seat of government, for the term 
of two years and until their successors are elected and duly quali­
fied, _but no person shall be eligible to the office of treasurer for 
more than two consecutive terms. 

§ 83. The power and duties of the Secretary of State, Auditor, 
Treasurer, Superintendent of Public Instruction, Commissioner 
of Insurance, Commissioners of Railroads, Attorney General, and 
Commissioner of Agriculture and Labor, shall l:>e as prescribed 
by law. 

·§ 84. J.Jntil otherwise provided by law, the Governor shall 
receive an annual salary of $3,000; the Lieutenant Governor shall 
receive an annual salary of $1,000; the Secretary of State, Auditor, 
Treasurer, Superintendent of Public Instruction, Commissioner 
of Insurance, Commissioners of Railroads, and Attorney General 
shall each receive an annual salary of $2,000; the salary of the 
Commissioner of Agriculture and Labor shall be as prescribed by 
law, but the salaries of any of the said officers shall not be 
increased or diminished during the period for which they shall 
have been elected, and all fees and profits arising from any of the 
said offices shall be covered into the State Treasury. 

ARTICLE IV. 
JUDICIAL DEPARTMENT. 

§ 85. The judicial power of the State of North Dakota shall 
be vested in the Supreme Court, district courts, county courts, 
justices of the peace; and in such other courts as may be created 
by law for cities, incorporated towns and villages. 

§ 86. The Supreme Court, except as otherwise provided in this 
Constitution, shall have appellate jurisdiction only, which shall 
be co-extensive with the State, and shall have a general superin­
tending control over all inferior courts under such regulations and 
limitations as may be prescribed by law. 

§ 87. It shall have power to issue writs of liabeas corpus, man­
damus, quo warranto, certiorari, injunction, and such other or!ginal 
and remedial writs as may be necessary to the proper exercise of 
its juridiction, and shall have authority to hear and determine the 
same; Provided,lwwever, That no jury trial shall be allowed in said 
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Supreme Court, but in proper cases questions of fact may be sent 
by said court to a district court for trial. 

§ SS. Until otherwise provided by law three terms of the Su­
preme Court shall be held each year, one at the seat of govern­
ment, one at Fargo, in the county of Cass, and one at Grand 
Forks, in the county of Grand Forks . . 

§ 89. The Supreme Court shall consist of three judges, a ma­
jority of \\·Jwm shall bl! necessary to form a quorum or pronounce 
a deci:-;ion, but one or more of said judges may adjourn the court 
from day to day or to a day certain. . 

§ 90. The judg-cs of the Supreme Court shall be elected by the 
qualitit:d electors of the State at large, and except as may be 
otherwise pro,·idc<l herein for the first election for judges under 
this Con!'titution, said judges shall be elected at general elections. 
• ~ 91. The term of office of the judges of the Supreme Court, 

except in this article otherwise provided, shall be six years, and 
they shall hold their offices until their successors are duly quali­
fied. 

§ 92. The judges of the Supreme Court shall, immediately 
after the first election under this constitution, be classified by lot 
so that one shall hold his office for the term of three years, one 
for the term of five years, and one for the term of seven years 
from the first Monday in December, A. D. 1889. The lots shall 
be drawn by the judges, who shall for that purpose assemble at 
the scat of government, and they shall cause the result thereof to 
be certified to the Secretary of the Territory and filed in his office, 
unless the Secretary of State of North Dakota shall have entered 
upon the duties of his office, in which event said certification shall 
be filed therein. The judge having the shortest term to serve, 
not holding his office by election or appointment to fill a vacancy, 
shall be chief justice and shall preside at all terms of the Supreme 
Court, and in case of his absence the judge having in like manner 
the next shortest term to serve shall preside in his stead. 

§ 93. There shall be a clerk and also a reporter of the Supreme 
Court, who shall be appointed by the judges thereof, and who 
shall hold their offices during the pleasure of said judges, and 
whose duties and emoluments shall be prescribed by law and by 
rules of the Supreme Court not inconsistent with law. The Leg­
islative Assembly shall make provision for the publication and 
distribution of the decisions of the Supreme Court and for the 
sale of the published volumes thereof. 

~ 94. No person shall be eligible to the office of judge of the 
Supreme Court unless he be learned in the law, be at least thirty 
years of age and a citizen of the United States, nor unless he shall 
have resided in this State or theTerritory of Dakota three years 
next preceding his election. 

§ 95. vVhenever the population of the State of North Dakota 
shall equal 600,000 the Legislative Assembly shall have the power 
to increase the number of the judges of the Supreme Court to 
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five,._in which event a majority of said court, as thus increased, 
shall constitute a quorum. 

§ 96. No duties s.hall be imposed by law upon the Supreme 
Court or any of the judges thereof, except such as arc judicial, 
nor shall any of the judges thereof exercise any power of appont­
ment except as herein provided. 

§ 97. The style of all process shall be," The State of North 
Dakota." All prosecutions shall be carried on in the name and 
by the authority of the State of North Dakota, and conclude 
"agaiust the peace and dignity of the State of North Dakota." 

§ 98. 'Any vacancy happening by death, resignation or other­
wise in the office of judg·e of the Supreme Court shall be filled 
~y appoii:itment, by the governo.r, which appointment shall con­
tmue until the first general election thereafter, when said vacancy 
shall be filled by election. · 

§ 99. The judges of the Supreme ·and district courts shall re­
ceive such compensation for their services as may be prescribed 
by law, which compensation shall not be increased or diminished 
during the term for which a judge shall have been elected. 

§ 100. In case a judge of the Supreme Court shall be in any 
way interested in a cause brought before said court, the remaining 
judges of said court. shall call one of the district judges to sit with 
them on the hearing of said cause. 

§ 101. When a judgment or decree is reversed or confirmed by 
the Supreme Court, every point fairly arising upon the record of 
the case shall be considered and decided, and the reasons therefor 
shall be concisely stated in writing, signed by the judges concur_. 
ring, filed in the office of the clerk of the Supreme Court and pre­
served with a record of the case. Any judge dissenting there­
from may give the reason of his dissent in writing over his signa­
ture. 

§ I02. It shall be the duty of the court to prepare a syllabus 
of the points adjudicated in each case, which shall be concurred 
in by a majority of the judges thereof, and it shall be prefixed to 
the published reports of the case. 

§ 103. The district court shall have original jurisdiction, ex­
cept as otherwise provided in this Constitution, of all causes both 
at law and equity, and such appelate jurisdiction as may be con­
ferred by law. They and the judges thereof shall also have juris­
diction and power to issue writs of ltabeas corpus, quo warranto, 
certi'orari, injunction and other original and remedial writs, with 
authority to hear and determine the same. . 

§ 104. The State. shall be divided into six judicial .districts, in 
each of which there shall be elected at general elections, by the 
electors thereof, one judge of the district court therein! whose 
term of office shall be four years from ~he first Mo~day in Jan~-

·ary succeeding· his election and until his successor 1s. duly qualt~ 
fied. This section shall not be construed as governmg the first 
election of district judges under this Constitution. 
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§ 105. Until otherwise provided by law, said districts shall be 
constituted as follows : 

District No. One shall consist of the counties of Pembina,· 
Cavalier, \Yaish, Nelson and Grand Forks. . 

District ~o. Two shall consist of the counties of Ramsey, 
Towner, Benson, Pierce, Rolette, Bottineau, McHenry, Church, 
Renville, \Yard, Stevens, Mountraille, Garfield, Flannery and 
Bud ford. 

District ~o. Three shall consist of the counties of Cass, Steele 
and Traill. 

District No. Four shall consist of the counties of Richland, 
Ransom, Sargent, Dickey and Mcintosh. 

District ~o. Five shall consist of the counties of Logan, 
Lal\Iourc, Stutsman, Harnes, \,Yells, Foster, Eddy and Griggs. 

District ~ o. Six shall consist of the counties of Burleigh, Em­
mons, Ki<ldcr, Sheridan, McLean, Morton, Oliver, Mercer, vVil­
liams. Stark, Hettinger, Bowman, Billings, McKenzie, Dunn, 
\iVallace and J\llred and that portion of the Sioux Indian Reser- · 
vation lying north of the seventh standard parallel. 

§ 1o6. The Legislative Assembly may, whenever two-thirds of 
the members of each house shall concur therein, but not oftner 
than once in four years, increase the number of said judi-cial dis­
tricts and the judges thereof; such districts shall be formed from 
compact territory and bounded by county lines, but such increase 
or change in the boundaries of the districts shall not work the 
removal of any judge from his office during the term for which he 
may ha,·e been elected or appointed. 

§ 107. No person shall be eligible to the office of district judge, 
unless" he be learned in the law, be at least twenty-five years of 
age, and a citizen of the United States, nor unless he shall have 
resided within the State or Territory of Dakota at least two years 
next preceding his election, nor unless he shall at the time of his 
election be an elector within the judicial district for which he is 
elected. 

§ 108. There shall be a clerk of the district court in each 
organized county in which a court is holden who shall be elected 
by the qualified electors of the county, and shall hold his office 
for the same term as other county officers. He shall receive 
such compensation for his services as may be prescribed by law. 

§ 109. Writs of error and appeals may be allowed from the 
decisions of the district courts to the Supreme Court under such 
regulations as may be prescribed by law. 

§ 110. There shall be established in each county a county 
court, which shall be a court of record, open at all times and 
holden by one judge, elected by the electors of the county, and 
whose term of office shall be two years. 

§ I I 1. The county court shall have exclusive original juris­
diction in probate and testamentary matters, the appointment of 
administrators and guardians, tlfe settlement of the accounts of 
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executors, administrators and guardians, the sale of lands by 
~x~cu~o~s, administrators and guardians, and such other probate 
JUnsd1ct10n as may be conferred by law; Provided, That whenever 
the voters. of any county having a population of two thousand or 
over shall decide by a majority vote that they desire the jurisdic­
tion of said court increased above that limited by th is Constitu­
tion, then said county court shall have concurrent jurisdiction 
with the district courts in all civil actions where the amount in 
controversy. does not exceed $1,000, and in all criminal actions 
below the grade of felony, and in case it is decided by the voters 
of any county to so increase the jurisdiction of said county court, 
the jurisdiction in cases of misdemeanors arising under state laws 
which may have been conferred upon police 1nagistrates, shall 
cease. The qualifications of the judge of the county court in 
counties where the jurisdiction of said court shall have been in­
creased shall be the same as those of the district jud~e. except 

. that he shall be a resident of the county at the time of his 
election, and said county· judge shall receive such salary for his 
services as may be provided by law. In case the "Voters of any 

· county decide to increase the jurisdiction of said county courts, 
then such jurisdiction as thus increased shall remain until other­
wise provided by law. 

§ Ir 2. The Legislative Assembly shall provide by law for the 
election of justices of the peace in each organized county within 
the State. But the number of said justices to be elected in each 
organized county shall be limited by law to such a number as shall 
~e necessa1y for the proper administration of justice. The justices 
of the peace herein provided for shall have concurrent jurisdic­
tion with the district court in all civil actions when the amount in 
controversy, exclusive of costs, does not exceed S200, and in 
counties where no county court with criminal jurisdiction exists 
they shall have· such jurisdiction to hear and determine cases of 
misdemeanor as may be provided by law, but in no case shaB said 
justices of the peace have jurisdiction when the boundarie~ of. or 
title to real estate shall come 'into question. The Legislative 
Assembly shall have power to abolish the office of justice of the 
peace and confer that jurisdiction upon judges of county courts 
or elsewhere. , · 

§ I 13. The Legislative Assembly shall provide by law for the 
election of police magistrates in cities, incorporated towns. ~nd 
villages, who in addition to their jurisdiction of a_ll cases ansmg 
under the ordinances of said cities towns and villages, shall be 
ex-officio justices of the peace of tl~e county in _whi~h said cities, 
towns and villages may be located. And the L~g1.sla~1v~ Assembly 
may confer upon said police magistrates the 1unsdiction to h.ear, 
try and determine all cases of misdemeanors, and the prosecutions 
therein shall be by information. . . 

§ I 14. Appeals shall lie from the county CO\trt, final dec1s1ons 
of justices of the peace and police magistrate.s 111 such cases and 
pursuant to such regul~tions as may be prescribed by law. 
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§ It 5. The time of holding courts in the several counties of a 
district shall be as prescribed by law, but at least two terms of the 
district court shall be held annually in each organized county, and 
the Legislative Assembly shall make provisions for attaching un­
organized counties or territories to organized counties for judicial 
purposes. 

§ I 16 . Judges of the district courts may hold court in other 
districts than their own under such regulations as shall be pre­
scribed by law. 

§ r 17. No judge of the Supreme or district court shall act as 
attorney or counsellor at law. 

~ I 18. Until the Legislative Assembly shall provide by law fpr 
fixin g- the terms of courts, the judges of the Supreme and district 
courts shall fix the terms thereof. 

§ 119. No ju9ge of the Supreme or district. courts shall be 
elected or appointed to any other than judicial offices or to be 
eligible thereto during the term for which he was elected or 
appointed such judge. All votes or appointments for either of 
them for any elective or appointive office except that of judge of 
the ' Supreme Court or district court, given by the Legislative 
Assembly or the people, shall be void. 

§ I 20. Tribunals of conciliation may be established with such 
powers and duties as shall be prescribed by law, or the powers 
and duties of such may be conferred upon other courts of Justice; 
but such tribunals or other courts when sitting as such, shall have 
no power to render judgment to be obligatory on the parties, 
unless they voluntarily submit their. matters of difference and 
agree to abide the judgmenf of such tribunals or courts. 

ARTICLE V. 

ELECTIVE FRANCHISE. 

§ 121. Every male person of tJ\e age of twenty-one years or 
upwards belonging to either of the following classes, who shall 
have resided in the State one year, in the county six months and 
in the precinct ninety days next preceding any election, shall be 
deemed a qualified elector at such election: 

First. Citizens of the United States. 
Second. Persons of foreign birth who shall have declared their 

intention to become citizens, one year and not more than six years 
prior to such election, conformably to the. naturalization laws of 
the United States. 

Third. Civilized persons of Indian descent who shall have sev­
ered their tribal relation two years next preceding such election. 

§ 122. The Legislative Assembly shall be empowered to make 
further extensions of suffrage hereafter, at its discretion to all 
citizens of mature age and sound mind, not convicted of crime 
without regard to sex; but no law extending or restricting the 
right of suffrage shall be in force until adopted by a majority of 
the electors of the State voting at a general election. 
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§ 123. Electors shall in all cases except treason, felony, breach 
of the peace or illegal voting, be priviledged from arrest on the 
days of election during their attendance at, going to and return­
ing from such election, and no elector shall be obliged to perform 
military duty on the day of election, except in time of war or­
public danger. 

§ I 24. The g~neral elections of the State shall be biennial, 
and shall be held on the first Tuesday after the first Monday in 
November; Provided, That the first general election under this 
Constitution shall be held on the first Tuesday a(kr the first 
Monday in November, A. D. 1890. 

§ 125. No elector shall be deemed to have lost his residence 
in this State by reason of his absence on business of the United 
States or of this State, or in the military or naval service of the 
United States. 

§ 126. No soldier, seaman or marine in the a·rmy or navy of 
the United States shall be deemed a resident of this State in con­
sequence of his being stationed therein. 

§ 127. No person who is under guardianship, 11011 compos 11101-

tis, or insanse, shall be qualified to vote at any election, nor shall 
any person convicted of treason or felony, unless restored to civil 
rights. 

§ 128. Any women having the qualifications enumerated in 
Section 121 of this article as to age, residence and citi7.enship, and 
including those now qualified by the laws of the Territory, may 
vote for all school officers, and upon all questions pertaining 
solely to school matters, and be eligible to any school office. 

§ 129. All elections by the people shall be by secret ballot, 
subject to such regulations as shall be provided by law. 

ARTICLE VI. 
MUNICIPAL CORPORATIONS. 

§ 130. The Legislative Assembly shall provide by general law 
for the organization of municipal corporations, restricting their 
powers as to levying taxes and assessments, borrowing money and 
contracting debts; and money raised by taxation, loan or assess­
ment for any purpose shall not be diverted to any other purpose 
exc.ept by authority of law. 

ARTICLE VII. 

CORPORATIONS OTHER THAN MUNICIPAL. 

§ 13 I. No charter of incorporati.on shall be granted, ch~1~ged 
or amended by special law, except m the case of sue~ mun1c1pal, 
charitable, educational, penal or reformatory' corporations as may 
be under the control of the State; but the Legislative Assembly 
shall provide by general laws for the organization of all corpora­
tions hereafter to be created, and any such law, so passed, shall 
be subject to future repeal or alteration. 
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§ .132. All existing charters ·or grants of special or exclusive 
privileges, under which a bona fide organization shall not have 
taken place and business been commenced in good faith at the 
time this Constitution takes effect, shall thereafter have no 
validitv. 

§ 133. The Legislative Assembly shall not remit the forfeiture 
of the charter to any corporaton now existing, nor alter or amend 
the same, nor pass any other general or special law for the benefit 
of such corporation , except upon the condition that such corpora­
tion shall thereafter hold its charter subject to the provisions of 
this Constitution. 

§ 134. The exercise of the right of eminent domain shall never 
be abridged, or so construed as to prevent the Legislative Assem­
bly from takin~ the property and franchises of incorporated com­
panies and subjecting them to public use, the same as the property 
of individuals: and the exercise of the police power of this State 
shall never be abridged, or so construed as to permit corporations 
to conduct the ir business in such a manner as to infringe the 
equal rights of in<lividuals or the general well-being of the 
State. 

§ I 35. 1 n all elections for directors or managers of a corpora­
tion, each member or shareholder may cast the whole number of 
his votes for one candidate, or distribute them upon two or more 
candidates, as he may prefer. 

§ 136. No foreign corporation shall do business in this State 
without having one or more places of business and an authorized 
agent or agents in the same, upon whom process may be served. 

§ 137. No corporation shall engage in any business other than 
that expressly authorized in its charter. 

§ 138. No corporation shall issue stock or bonds except for 
money, labor done, or m9ney or property actually received; and 
all fictitious increase of stock or indebtedness shall be void. The 
stock and indebtedness of corporations shall not be increased ex­
cept in pursuance of general law, nor without the consent of the 
persons holding the larger amount in value of the stock first ob­
tained at a meeting to be held after sixty days' notice given in 
pursuance of law. 

§ 139. No law shall be passed by the Legislative Assembly 
granting the right to construct and operate a street railroad, tele­
graph, telephone or electric light plant within any city, town or 
incorporated village, without requiring the consent of the local 
authorities having control of the street or highway proposed to be 
occupied for such purposes. 

§ 140. Every railroad corporation organized and doing business 
in this State, under the laws or authority thereof, shall have and 
maintain a public office or place in the State for the transaction 
of its business, where transfers of stock shall be made and in which 
shall be kept for public inspection, books in which shall be re­
corded the amount of capital stock subscribed, and by whom, the 

S. L.-3 
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names of the owners of its stock and tl;e amount owned by them 
respectively; the amount of stock paid in and by whom, and the 
transfers of said stock; the amount of its assets and liabilities and 
the names and place of residence of its officers. The directors 
of every railroad corporation shall annually make a report, under 
oath, to the-auditor of public accounts, or some officer or officers 
to be designated by law, of all their acts and doings, which report 
shall include such matters relating to railroads as may be pre­
scribed by law, and the Legislative Assembly shall pass laws en­
forcing_ by stiitable penalties the provisions of this section; 
Prov£ded, The provisions of this section shall not be so construed 
as to apply to foreign corporations. 

§ 141. No railroad corporation shall consolidate its stock, 
property or franchises with any other railroad corporation owning 
a parallel or competing line; and in no case shall any consolida­
tion take place except upon public notice given at least sixty days 
to all stockholders, in such manner as may be provided by law. 
Any attempt to evade the provisions of this section by any rail­
road corporation, by lease or otherwise. shall work a forfeiture of 
its charter. 

§ 142. Railways heretofore constructed, or that ;nay hereafter 
be constructed, in this State are hereby declared public highways, 
and all railroad, sleeping car, telegraph, telephone and transpor­
tation companies of passengers, intelligence and freight, are de­
clared to be common carriers and sub1ect to legislative control; 
and the Legislative Assembly shall have power to enact laws 
regulating and controlling the rates of charges for transporta­
tion of passengers, intelligence and freight. as such common 
carriers, from one point to another in this State; Pro·iJ£ded, That 
appeal may be had to the courts of this State from the rates so 
fixed; but the rates fixed by the Legislative Assembly or Board 
of Railroad Commissioners shall remairi in full force pending the 
decision of the courts. 

§ 143. Any association or corporation organized for the pur­
pose shall have the right to construct and operate a railroad be­
tween any points within this State, and to connect at the state line 
with the railroads of other states. Every railroad company shall 
have the right with its road to intersect, connect with or cross 
any other, and shall receive and transport each other's passengers, 
tonnage and cars, loaded or empty, without delay or discrimi-
nation. · · 

§ 144. The term " corporation," as used in this article, shall 
not be understood as embracing municipalities or political sub­
divisions of the State unless otherwise expressly stated, but it 
shall be held and construed to include all associations and joint 
stock companies having any of the powers or privileges of corpor­
ations not possessed by individuals or partnerships. 

§ 145. If a general banking law be enacted, it shall provide 
for the registry and countersigning by an officer of the State, of 
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all notes or bills designed for circulation, and that ample security 
to the full amount thereof shall be deposited with the State Treas­
urer for the redemption of such notes or bills. 

§ J46. Any combination between individuals, corporations, as­
sociations, or either, having for its object or effect the controlling 
of the price of any product of the soil or any article of manufac­
ture or commerce, or the cost of exchange or transportation, is 
prohibited and hereby declared unlawful and against public pol­
icy; and any and all franchises heretofore granted or extended, or 
that may hereafter be granted or extended in this State, whenever 
the owner or owners thereof violate this article shall be deemed 
annulled and become void. 

ARTICLE VIII. 

EDUCATION. 

§ 14i· 1\ high degree of intelligence, patriotism, integrity and 
morality on the part of every voter in a government by the peo­
ple being necessary in order to insure the continuance of that 
government and the prosperity and happiness of the people, the 
Legislative Assembly shall make provision for the establishment 
and maintenance of a system of public schools which shall be 
opened to all children of the State of North Dakota and free from 
sectarian control. This legislative requirement shall be irrevoca­
ble without the consent of the United States and the people of 
North Dakota. 

§ 148. The Legislative Assembly shall provide, at its first ses­
sion after the adoption of this Constitution, for a uniform system 
for free public schools throughout the State; beginning with the 
primary and extending through all grades up to and including the 
normal and collegiate course. 

§ 149. In' all schools instruction shall be given as far as practi­
cable in those branches of knowledge that tend to impress upon 
the mind the vital importance of truthfulness, temperance, purity, 
public spirit, and respect for honest labor of every kind. 

§ 150. A superintendent of schools for each county ·shall be 
elected every two years, whose qualifications, duties, powers and 
compensation shall be fixed by law. 

§ I 51. The Legislative Assembly shall take such other steps as 
may be necessary to prevent illiteracy, secure a reasonable degree 
of uniformity in course of stud.y, and to promote industrial, scien-
tific and agricultural improvements. . 

§ I 52. All colleges, universities and other educational institu-
. tions, for the support of which lands have been granted to this 
State, or which are supported by a public tax, shall remain under 
the absolute and exclusive control of the State. No money raised 
for the support of the public schools of the State shall be appro­
priated to or used for the support of any sectarian school. 
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ARTICLE IX. 

SCHOOL AND PUBLIC LANDS. 

§ I 53. All proceeds of the public lands that have heretofore 
been, or may hereafter be granted by the United States for the 
support of the common schools in this State; all such per centum 
as may be granted by the United States on the sale of public lands; 
the proceeds of property that shall fall to the State by escheat; the 
proceeds of all gifts and donations to the State for common 
schools, or not otherwise appropriated by the terms of the gift, 
and all other property otherwise acquired for common schools, 
shall be and remain a perpetual fund for the maintenance of the 
common schools of the State. It shall be deemed a trust fund, 
the principal of which shall forever remain inviolate and may be 
increased but never diminished. The state shall make good all 
losses thereof. 

§ I 54. The interest and income of this fund togethe1· with the 
net proceeds of all fines for violation of state laws, and all other 
sums which may be added therct'o by law, shall be faithfully used 
and applied each year for the benefit of the common schools of 
the State, and shall be for this purpose apportioned among and 
between all the several common school corporations of the State in 
proportion to the number of children in each of school age, as 
may be fixed by law, and no part of the fund shall ever be diverted 
even temporarily, from this purpose or used for any other purpose 
whatever than the maintenance of common schools for the equal 
benefit of all the people of the State; P1-ovided, lzowevcr, That if 
any portion of the interest or income aforesaid be not expended 
during any year, said portion shall be added to and become a part 
of the school fund. 

§ I 55. After one year from the assembling of the first Legis­
lative Assembly the lands granted to the State from the United 
States for the support of the common schools, may be sold upon 
the following conditions and no other: No more than one-fourth 
of all such lands shall be sold within the first five years after the 
same become saleable by virtue of this section. No more than 
one-half of the remainder within ten years after the same become 
saleable as aforesaid. The residue may be sold at any time after 
the expiration of said ten years. The Legislative Assembly shall 
provide for the sale 9f all school lands subject to the provisions of 
this article. The coal lands of the State shall never be sold, but 
the Legislative Assembly may by general laws provide for leasing 
the same. The words "coal lands" shall include lands bearing 
lignite coal. 

§ 156. The Superintendent of Public Instruction, Governor, 
Attorney General, Secretary of State and State Auditor.shall con­
stitute a board of commissioners, which shall be denominated the 
"Board of University and School Lands," and; subject to the pro­
visions of this article and any law that may be passed by the 
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Legislative Assembly, said board shall have control of the appraise­
ment, sale, rental and disposal of all school and university lands, 
and shall direct the investment of the funds arising therefrom in 
the hands of the State Treasurer, under the limitations of Section 
16o of this article. 

§ r 57. The county superintendent of common schools, the 
chairman of the county board, and the county auditor shall con­
stitute boards of appraisal and under the authority of the State 
Board of UniYcrsity and School Lands shall appraise all school 
lands within their respective counties which they may from time 
to time recommend for sale at their actual value under the pre­
scribed terms an<l shall first select and designate for sale the most 
valuable lands. 

§ 158. No lands shall be sold for less than the appraised value 
and in no case for less than SIO per acre. The purchaser shall 
pay one-fifth of the price in cash and the remaining four-fifths as 
follows: One-fifth in five years, one-fifth in ten years, one-fifth in 
fifteen years and one-fifth in twenty years with interest at the rate 
of not less than six per centum payable annually in advance. All 
sales shall be hel<l at the county seat of the county in which the 
land to be sold is situate, and shall be at public auction and to the 
highest bidder, after sixty days' advertisement of the same in a 
newspaper of general circulation in the vicinity of the lands to be 
sold, and one at the seat of government. Such lands as shall not 
have been specially subdivided shall be offered in tracts of one­
quarter section, and those so subdivided in the smallest subdivi­
sions. All lands designated for sale and not sold within two years 
after appraisal shall be reappraised before they are sold. No 
grant or patent for any such lands shall issue until payment is 
made for the same; Prov£ded, That the lands contracted to be sold 
by the State shall be subject to taxation from the date of such 
contract. In case the taxes assessed against any of said 
lands for any year remain upaid until the first Monday in October 
of the following year, then and thereupon the contract of sale for 
such lands shall become null and void. 

§ t 59. All land, money or other property donated, granted or 
received from the United States or any other source for a Univer­
sity, School of Mines, Reform School, Agricultural College, Deaf 
and Dumb Asylum, Normal School or other educational or 
charitable institution or purpose, and the proceeds of all such 
lands and other property so received from any source, shall be 
and remain perpetual funds, the interest and income of which, to­
gether with the rents of all such lands as may remain unsold, 
shall be inviolably appropriated and applied to the specific objects 
of the original grants or gifts. The principal of every such fund 
may be increased but shall never be diminished, and the interest 
and income only shall be used. Every such fund shall be deemed 
a trust fund held by the State, and the State shall make good all 
losses thereof. 
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. § 16o. All lands mentioned in the preceding section shall be 
appraised and sold in the same manner and under the same limita­
ti_ons and subject to all the conditions as to price and sale as pro­
vided above for the appraisal and sale of lands for the benefit of 
common schools; but a distinct and separate account shall be kept 
by the proper officers of each of said funds; Provided, That the 
limitations as to the time in which school land may be sold shall 
apply only to lands· granted for the support of common schools. 

§ r6r. The Legislative Assembly shall have authority to pro­
vide by law for the leasing of lands granted to the State for edu­
cational and charitable purposes; but no sllch Jaw shall authorize 

· the leasing of said lands for a longer period than five years. Said 
lands shall only be leased for pasturage and meadow purposes and 
at a public auction after notice as heretofore provided in case of 
sale; Provided, That all of said school lands now under cultiva­
tion may be leased, at the discretion and under the control of the 
Board of University and School Lands, for other than pasturage 
apd meadow purposes until sold. All rents shall be paid in 
advance. 

§ 162. The moneys of the permanent school fund and other 
educational funds shall be invested only in bonds of school cor­
J?Orations within the State, bonds of the United States, bonds of the 
State of North Dakota or in first mortgages on farm lands in the 
State, not exceeding in amount one-third of the actual value of 
any subdivision on which the same may be loaned, such value to 
be determined by the board of appraisers of school lands. 

§ 163. No law shall ever be passed by the Legislative Assen:~­
bly granting to any person, corporation or association any privi­
leges by reason of the occupation, cultivation or improvement of 
any public lands by said person, corporation or association sub~e­
quent to the survey thereof by the general government. No claim 
for the occupation, cultivation or improvement of any public lands 
shall ever be recognized, nor shall such occupation, cultivation or 
improvement of any public lands ever be used to diminish, either 
directly or indirectly, the purchase price of said lands. • 

§ 164. The Legislative Assembly shall have authority to pro­
vide by law for the sale or disposal of all public lands that have 
been heretofore, or may hereafter be granted by the United 
States to the State for purposes other than set forth and named 
in Sections 153 and 159 of this article. And the Legislative A_s­
sembly, in providing for the appraisement, sale, rental and dis­
posal of the s.ame, shall not be subject to the provisions and lim­
itations of this article. 

§ 165. The Legislative Assembly shall pass suitable laws for 
the safe keeping, transfer and disbursement of the State schoo.l 
funds; and shall require all officers charged with the same or the 
safe keeping thereof to give ample bonds for all moneys and funds 
received by them, an~ if any of said offi~ers shall convert to his 
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own use in any manner or form, or shall loan with or without in­
terest or shall deposit in his own name, or otherwise than in the 
nam~ of the State of North Dakota, or shall deposit in any banks 
or with any person or persons, or exchange for other funds or 
property any portion of the school funds aforesaid, or purposely 
allow any portion of the same to remain in his own hands unin­
vested, except in the manner prescribed by law, every such act 
shall constitute an embezzlement of so much of the aforesaid 
school funds as shall be thus taken or loaned, or deposited, or ex­
changed, or withheld, and shall be a felony; and any failure to 
pay over, produce or account for, the State school funds or any 
part of the same entrusted to any such officers, as by law required 
or demanded, sh al I be held and be taken to be prima fac£e evi­
dence of such embezzlement. 

ARTICLE X. 
COU!\TY AND TOWNSHIP ORGANJZATJON. 

§ 166. The several counties in the Territory of Dakota lying 
north of the seventh standard parallel as they now exist, are 
hereby declared to be counties of the State of North Dakota. 

§ 167. The Legislative Assembly shall provide by general law 
for organizing new counties, locating the county seats thereof tem­
porarily, and chang ing county lines, but no new co'unty shall be 
organized, nor shall any organized county be so reduced as to in­
clude an area of less than twenly-four congressional townships, 
and containing a population of less than one thousand bona fide 
inhabitants. And in the organization of new counties and in 
changing the lines of organized counties and boundaries of con­
gressional townships, the natural boundaries shall be observed as 
nearly as may be. 

§ 168. All changes in the boundaries of organized counties be­
fore taking effect shall be submitted to the electors of the county 
or counties to be effected thereby at a general electiori and be 
adopted by a majority of all the legal votes cast in each county at 
such election; and in case any portion of an organized county is 
stricken off and added to another, the county to which such por­
tion is added shall assume and be holden for an equitable propor­
tion of the indebtedness of the county so reduced. 

§ 16g. The Legislative Assembly shall provide by general law 
for changing county seats in organized counties, but it shall have 
no power to remove the county seat of any organized county. 
· § 170. The Legislative Assembly shall provide by general law 

for township organization under which any county may organize, 
whenever a majority of all the legal voters of such county, voting 
at a general election shall so determine, and whenever any county 
shall adopt township organization, so much of this Constitution as 
provides for the management of the fiscal concerns of·said county 
by the board of county commissioners may be dispensed with by 
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a major~ty vote <;>f the people voting at any general election; and 
the affairs of said county may be transacted by the chairmen of 
the several township boards of said county, and such others as 
may be provided by law for incorporated cities, towns or villages 
within such county. 

§ 171. In any c~unty that shall have adopted a system of gov­
ernment by ~he .chairmen of the several township boards, the qucs­
t10n of contmumg the same may be submitted to the electors of 
such county at a general election in such a manner as may be pro­
vided by law, and if a majority of all the votes cast upon such 
question shall be against said system of government, then such 
system shall cease in said county a_nd the affairs of said count_Y 
shall then be transacted by a board of county commissioners as 1s 
now provided by the laws of the Territory of Dakota. 

§ 172. Until the system of county government by the chairmen 
of the several township boards is adopted by any county, the fiscal 
affairs of said county shall be transacted by a board of county 
commissioners. Said board shall consist of not less than three 
and not more than five members whose terms of office shall be 
prescribed by law. Said board shall hold sessions for the trans­
action of county business as shall be provided by law. 

§ 173. At the first general election held after the adoption of 
this Constitution, and ev~ry two years thereafter, there shall be 
elected in each organized county in the State, a county judge, 
clerk of court, register of deeds, county auditor, treasurer, sheriff 
and states attorney. who shall be electors of the county in which 
they are elected, and who shall hold their office until their suc­
cessors are elected and qualified. The Legislative Assembly 
shall provide by law for such other county., township and district 
officers as may be deemed necessary, and shall prescribe the du­
ties and ·compensation of all county, township and district officers. 
The sheriff and treasurer of any county shall not hold their re­
spective offices for more than four years in succession. 

ARTICLE XI. 
REVENUE AND TAXATION. 

§ i74. The Legislative Assembly shall provide for raising rev­
enue sufficient to defray the expenses of the State for each year, 
not to exceed in any one year four (4) mills on the dollar of the 
assessed valuation of all taxable property in the State, to be ascer­
tained by the last assessment made for State and county purposes, 
and also a sufficient sum to pay the interest on the State debt. 

§ 175. No tax shall be levied except in pursuance ?f law, and 
every law imposing a tax shall state distinctly the ob3ect of the 
same, to which only it shall be applied. . 

§ 176. ~aws s~all be passed. taxing by uniform rule all prop­
erty according to its true value m money, but the property of the 
United States and the State, county and munidpal corporations, 
both real and personal, shall be exempt from taxation, and the 
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Legislative Assembly shall by a general law exempt from taxation 
property used exclusively for school, religious, cemetery or chari­
~abl~ purposes and personal property to any amount not exceed­
ing m value two hundred dollars for each individual liable to tax­
ation; but the Legislative Assembly may by law, provide for the 
payment of a per centum of gross earnings of railroad companies 
to be paid in lieu of all State, county, township and school taxes 
on property exclusively used in and about the prosecution of the 
busmess of such companies as common carriers, but no real estate 
of said corporations shall be exempted from taxation in the same 
manner. and on the same: basis as other real estate is taxed, except 
roadbe<l. right-of-way, shops and buildings used exclusively in 
their business as common carriers, and whenever and so long as 
such law providing for the payment of a per centum on earnings 
shall be in force. that part of Section 179 of this article relating 
lo assessment of railroad property shall cease to be in force. 

§ Iii· All improvements in land shall be assessed in accor­
~ance with Section 1 j9, but plowing shall not be consisfered as an 
improvement or a<lJ to the. value of land for the purpose of 
assessment. -

§ I j8. The power of taxation shall never be surrendered or 
suspended by any grant or contract to which the State or any 
county or other municipal corporation shall be a party. 

§ I /9· All property, except as hereinafter in this section pro­
vided, shall be assessed in the county, city, township, town, village 
or district in which it is situated, in the manner prescribed by 
law. The franchise, roadway, roadbed, rails and rolling stock of 
all railroads operated in this State shall be assessed by the State 
Board of Equalization at their actual value and such assessed valu­
ation shall be apportioned to the counties, cities, towns, townships 
and districts in which said roads are located, as a basis for taxa­
tion of such property· in proportion to the number of miles of 
railway laid in such counties, cities, towns, townships and districts. 

§ 180. The Legislative Assembly may provide for the levy, 
collection and disposition of an annual poll tax of not more than 
one dollar and fifty cents ($1.50) on every male inhabitant of this 
State over twenty-one and under fifty years of .age, except pau­
pers, idiots, insane persons and Indians not taxed. 

§ 181. The Legislative Assembly shall pass all laws necessary 
to carry out the provisions of this art~cle. 

ARTICLE XII. 

PUBLIC DEBT AND PUBLIC WORKS. 

§ r82. The State may to meet casual deficits or failure in the 
revenue, or in case of extraordinary emergencies, contract debts, 
but such debts shall never in the aggregate exceed the sum of 

· S200,ooo, exclusive of what may be the debt of North Dakota at 
the time of the adoption of this Constitution. Every such debt 
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shall be authorized by law for certain purposes to be definitely 
mentioned therein, and every such law shall provide for levying 
an annual tax sufficient to pay the interest semi-annually, and the 
principal within thirty years from the passage of such law, and 
shall specially appropriate the proceeds of such tax to the pay­
ment of said principal and interest, and such appropriation shall 
not be repealed nor the tax discontinued until such debt, both 
principal and interest, shall have been fully paid. No debt in ex­
cess of the limit named shall be incurred except for the purpose 
of repelling invasion, suppressing insurrection, defending the 
State in time of war, or to provide for public defense in case of 
threatened hostilities; but the issuing of new bonds to refund ex­
isting indebtedness, shall not be construed to be any part or por­
tion of said $200,000. 

§ 183. The debt of any county, township, city, town, school 
district or any other political subdivision, shall never exceed fiv<; 
( S) per cent um upon the assessed value of the taxable pro pcrty 
therein; Provided, That any incorporated city may, by a two-

. thirds vote, increase such indebtedness three ( 3) per ccntum on 
such assessed value beyond said ( 5) per cent. limit. In estimat­
ing the indebtedness which a city, county, township, school district 
or any other political subdivision may incur, the entire amount of 
existing indebtedness, whether contracted prior or subsequent to 
the adoption of this Constitution shall be included; Pr011ickd, 
f11rllter, That any incorporated city may becorne indebted in any 
amount not exceeding four (4) per centum on such assessed value 
without regard to the existing indebtedness of such city, for the 
purpose of constructing or purchasing water works for furnishing · 
a supply of water to the inhabitants of such city, or for the pur­
pose of constructing sewers, and for no other purpose whatever. 
All bonds or obligations in excess of the amount of indebtedness 
permitted by this Constitution, given by any dty, county, to~vnship, 
town, school district or any other political ·subdivision shall be void. 

§ 184. Any city, county, township·, town, school district, or any 
other political subdivision incurring indebtedness shall at or be­
fore the time of so doing, provide for the collection of an annual 
tax sufficient to pay the interest and also the principal thereof 
when due, and all laws or ordinances providing for the payment 
of the interest or principal of any debt shall be irrepealable until 
such debt is paid. 

§ 185. Neither the State nor any county, city, township, town, 
school district or any other political subdivision shall loan or give 
its credit or make donations to or in aid of any individual, associ­
ation or corporation, except for necessary support of the poor, nor 
subscribe to or become the owner of the capital stock of any as­
sociation or corporation, nor shall the State engage in any work 
of internal improvement' unless aµthorized by a two-thirds vote 
of the people. 

§ 186., No money shall be paid out of the State Treasury except 
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upon appropriation by law and on warrant drawn by the proper 
officer, and no bills, claims, accounts or demands against the State, 
or any county or other political subdivision, shall be audited, 
allowed or paid until a full itemized statement in writing shall be 
filed with the officer or officers, whose duty it may be to audit the 
same. 

~ 187. No bond or evidence of indebtedness of the State shall 
be valid unless the same shall have endorsed thereon a certificate, 
signed by the J\11ditor and Secrcta1~y of State, showing that the 
bond or evidence of debt is issued pursuant to law and is within 
the debt limit. No bond or evidence of debt of any county, or 
bond of any town~hip or other political subdivision shall be valid 
unless the same h;-tn~ endorsed thereon a certificate signed by the 
c_ounty auditor, or other officer authorized by law to sign such cer­
tificate, stating that said bond, or evidence of debt, is issued pur­
suant to law and is within the debt limit. 

ARTICLE Xlll. 

MILITIA. 

§ 188. The militia of this State shall consist of all able-bodied 
male persons residing in the State, between the ages of eighteen 
and forty-five years, except such as may be exempted by the laws 
of the United States or of this State. Persons whose religious 
tenets or conscientious scruples forbid them to bear arms shall not 
be compelled to do so in times of peace, but shall pay an equiva­
lent for a personal service. 

§ 189. The militia shall be enrolled, organized, uniformed, 
armed and disciplined in such a manner as shall be provided by 
law, not incompatible with the Constitution or laws of the United 
States. 

§ 2go. The Legislative Assembly shall provide by law for the 
establishment of volunteer organizations of the several arms of 
the service, which shall be classed as active militia; and no other 
organized body of armed men shall be permitted to perform mili­
tary duty in this State except the army of the United States, with­
out the proclamation of the Governor of the State. 
. § l9I. All militia officers shall be appointed or elected in such 
a manner as the Legislative Assembly shall provide. 

§ 192. The commissioned officers of the militia shall be com­
missioned by the Governor, and no commissioned officer shall be 
removed from office except by sentence of court martial, pursuant. 
to law. 

§ 193· The militia forces shall in all cases, except treason, fel­
ony or breach of the peace, be privileged from arrest during their 
attendance at musters, parades and election of officers, and in 
going to and returning from the same. 
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A~TICLE XIV. 

IMPEACHMENT AND REMOVAL FROM OFFlCE. 

§ 194. The House of Representative shall have the sole power 
of impeachment. The concurrence of a majority of all members 
elected shall be necessary to an impeachment. 

§ 195. All impeachments shall be tried by the Senate. When 
sitting for that purpose the senators shall be upon oath or affirm­
ation to do justice according to the law and evidence. No person 
shall be convicted without the concurrence of two-thirds of the 
members elected. When the Governor or Lieutenant Governor 
is on trial, the presiding Judge of the Supreme Court shall preside. 

§ 196. The Governor and other State and judicial officers, ex­
cept county judges, justices of the peace and police magistrates, 
shall be liable to impeachment for habitual drunkenness, crimes, 
corrupt conduct, or malfeasance or misdemeanor in office, but 
judgment in such cases shall no extend further than removal 
from office and disqualification to hold any office of trust or profit 
under the State. The person accused, whether convicted or ac­
quitted, shall nevertheless be liable to indictment, trial, judgment 
and punishment according to law. 

§ 197· All officers not liable to impeachment shall be subject 
to removal for misconduct, malfeasance, crime or misdemeanor in 
office, or for habitual drunkenness or gross incompetency in such 

- manner as may be provided by law. , 
§ 198. No officer shall exercise the duties of his office after he 

· shall have been impeached and before his acquittal. 
§ 199. On trial of impeachment against the Governor, the 

Lieutenant Governor shall not act a member of the Court. 
§ 200. No person shall be tried on impeachment before he 

shall have been served with a copy thereof, at least twenty days 
previous to the day set for trial.a 

§ 201. No person shall be liable to impeachment twice for the 
same offense. 

ARTICLE XV. 

FUTURE AMENDMENTS. 

§ 202. Any amendment or amendments to this Constitution 
may be proposed in either hous·e of the Legislative Assembly; and 
if the same shall be agreed to by a majority of the members elected 
to each of the two houses, such proposed amendment shall be en­
tered on the journal of the house with the yeas and nays taken 
thereon, and referred to the Legislative Assembly to be chosen at 
'the next general election, and shall be published, as provided by 
law, for three months previous to the time of making such choice, 
and if in the Legislative Assembly so next chosen as aforesaid such 
proposed amendment or amendments shall be agreed t? by a ma­
JOrity of all the members elected to each house, then 1t shall be 
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the duty of the Legislative Assembly to submit such proposed 
amen~ment or amendments to the people in such manner and at 
such time as the Legislative Assembly shall provide; and if the 
people s_ha!l approve and ratify such amendment or amendments 
by a. maJ.onty of the electors qualified to vote for members of the 
Legislative Assembly voting thereon, such amendment or amend­
ments shall become a part of the Constitution of this State. If 
two or more amendments shall be submitted at the same time they 
shall be submitted in such manner that the electors shall vote for 
or against each of such amendments separately. 

ARTICLE XVI. 

CO~l l'ACT W ITII Tll E U:"\ITEO STATES. 

The following article shall be irrevocable without the consent 
of the United States and the people of this State. 

§ 203. First. Perfect toleration of religious sentiment shall 
be secured, an<l no inhabitant of this State shall ever be molested 
in person or property on account of his or her mode of religious 
worship. ' 

Second. The people inhabiting this state do agree and declare 
that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands 
lying within said limits owned or held by any Indian or Indian 
tribes, and that until the title thereto shall have been extinguished 
by the United States, the same shall be and remain subject to the 
disposition of the United States, and that said Indian lands shall 
remain under the absolute jurisdiction and control of the Congress 
of the United States; that the lands belonging to the citizens of 
the United States residing without this State shall never be taxed 
at a higher rate than the lands belonging to residents of this 
State; that no taxes shall be imposed by this State on lands or 
property therein, belonging to, or which may hereafter be pur­
chased by the United States, or reserved for its use. But nothing 
in this article shall preclude this State from taxing as other lands 
are taxed, any lands owned or held by any Indian who has severed 
his tribal relations, and has obtained from the United States or 
from any person, a title thereto, by patent or other grant, save and 
except such lands as have been or may be granted to any Indian 
or Indians under any acts of Congress containing a provision ex­
e.mp~ing the lands thus granted from taxation, which last men­
tioned lands shall be exempt from taxation so long, and to such an 
extent, as is, or may be provided in the act of Congress granting 
the same. 

Third. In order that payment of the debts and liabilities con­
tracted or incurred by and in behalf of the Territory of Dakota 
may be justly and equitably provided .for and made,,.and in pursu­
ance of the requirements of an act of Congress approved Febru­
ary 22, 18891 entitled "An act to .provide for the division of 
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Dakota into two states and to enable the people of North Dakota, 
South Dakota·, Montana and Washington to form Constitutions 
and State Governments and to be admitted into the Union on an 

· equal footing with the original states, and to make donations of 
public lands to such states," the States of North Dakota and South 
Dakota, by proceedings of a Joint Commission, duly appointed 
under said act, the sessions whereof were held at Bismarck in said 
State of North Dakota, from July 16, 1889, to July 31, 1889, in­
clusive, have agreed to the following adjustment of the amounts 
of the debts and liabilities of the Territory of Dakota which shall 
be assumed and paid by each of the States of North Dakota and 
South Dakota, respectively, to-wit: 

This agreement shall take effect and be in force from and after 
the admission into the Union as one of the United States of 
America, of either the State of North Dakota or the State of South 
Dakota. 

The words "State of North Dakota," wherever used in this 
agreement shall be taken to mean the Territory of North Dakota 
in case the State of South Dakota shall be admitted into the Union 
prior to the admission into the Union of the State of North Da­
kota; and the words "State of South Dakota," wherever used in 
this agreement shall be taken to mean the Territory o( South Da­
kota in case the State of North Dakota shall be admitted into the 
Union prior to the admission into the Union of the State of South 
Dakota. 

The said State of North Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the pur­
chase, construction, repairs or maintenance of such public insti­
tutions, grounds or buildings as are located within the boundaries 
of North Dakota, and shall pay all warrants issued under and by 
virtue of that certain act of the Legislative Assembly of the Ter­
ritory of Dakota, approved March 8, 1889, entitled "An act to 
provide for the refunding of outstanding warrants drawn on the 
Capitol Building Fund." 

The State of South Dakota shall assume and pay all bonds 
issued by the Territory of Dakota to provide funds for the pur­
chase, construction, repairs or maintenance of such public insti­
tutions, grounds or buildings as are located within the boundaries 
of South Dakota. 

That is to say: The State of North Dakota· shall assume and 
pay the following bonds and indebtedness, to-wit: . . 

Bonds issued on account of the Hospital for Insane at James­
town, North Dakota, the face aggregate of which is $266poo; also, 
bonds issued on account of the North Dakota University ~t 
Grand Forks, North Dakota, the face aggregate of which is 596,-
700; also, bonds issued on account of the Penite.ntia~y at Bis­
marck, North Dakota, the face aggregate of which 1s $93,600; 
also, refunding Capitol Building warrants dated April I, 1889, 
$83,507.46. 
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And the State of South Dakota shall assume and pay the 
following bonds and indebtedness, to-wit: . 

Bonds issued on account of the Hospital for the Insane at Yank­
ton, South Dakota, the face aggregate of which is Szco,ooo; also, 
bonds issued on account of the School for Deaf .Mutes, at Sioux 
Falls, ~outh Dakota, the face aggregate of which is S5 r ,ooo; also, 
bonds issued on account of the University at Vermillion, South 
pakota, the face aggregate of which is $75,000; also, bonds 
issued on account of the Penitentiary at Sioux Falls, South Da­
kota, the face aggregate of which is ·$94,300; also, bonds issued on 
account of the .Agricultural College at Brookings, South Dakota, 
the face aggregate of which is S97,500; also, bonds issued on ac­
count of the Normal School at IVladison, South Dakota, the face 
aggregate of which is $49,400; also, bonds issued on account of 
the School of l\·I in cs at Rapid City, South Dakota, the face aggre­
gate of which is $33.000; also, bonds issued on account of the Re­
form School at Plankinton, South Dakota, the face aggregate of 
which is S30,ooo; also, bonds issued on account of the Normal 
School at Spearfish, South Dakota, the face aggregate of which is 
S25.ooo; also, bonds issued on account of the Soldiers' Home 
at Hot Springs, South Dakota, the face aggregate of which is 
S45,ooo. 

The States of North Dakota and South Dakota shall pay one­
half each of. all liabilities now existing or hereafter and prior to 
the taking effect of this agreement incurred, except those hereto­
fore or hereafter incurred, on account of public institutions, 
grounds or buildings, except as otherwise herein specifically 
provided. 

The State of South Dakota shall pay to the State of North Da­
kota S46,500, on account of the excess of territorial appropriations 
for the permanent improvement of territorial institutions which 
under this agreement will go to South Dakota, and in full of the 
undivided one-half interest of North Dakota in the Territorial 
Library, and in full settlement of unbalanced accounts, and of all 
claims against the Territory, of whatever nature, legal or equita­
ble, arising out of the alleged erroneous or unlawful taxation of 
Northern Pacific Railroad lands, and the payment of said amount 
shall discharge and exempt the State of South Dakota from all 
liability for or on account of the several matters hereinbefore re­
ferred to; nor shall either State be called upon to pay or answer 
to any portion of liability hereafter arising or accruing on ac­
count of transactions heretofore had, which liability would be a 
liability of the Territory of Dakota had such territory remained 
in existence, and which liability shall grow out of matters con­
nected with any public institutions, .grounds or buildings of the 
territory situated or located within the boundaries of the other 
state. 

A final adjustment of accounts shall be made upon the follow- . 
i~g basis: North Dakota shall be charged with all sums paid on 



XL VIII THE CONSTJTUTION. 

account of the public institutions, grounds or buildings located 
\~ithin_, its boundaries on account of the current appropriations 
since March 9, 1889; and South Dakota shall be charged with all 
sums paid_ oi:i a~count of J?Ublic institutions, grounds or buildings 
located w1thm its boundaries on the same account and during the 
same time. Each state shall be charged with one-half of all other 
expenses of the territorial government during the same time. All 
moneys paid into the treasury during the period from March 8, 
1889, to the time of taking effect of this agreement by any county, 
municipality or person within the limits of the proposed State of 
North Dakota, shall be credited to the State of North Dakota; 
and all sums paid into said treasury within the same time by any 
county, municipality or person within the limits of the proposed 
State of South Dakota shall be credited to the State of South Da­
kota; except that any and all taxes on gross earnings paid into 
said treasury by railroad corporations, since the Sth day of March, 
1889, based upon earnings of years prior to 1888. under and by 
virtue of the act of the Legislative Assembly of the Territory of 
Dakota, approved March 7, 1889, and entitled "An act providing 
for the levy and collection of taxes upon property of railroad com­
panies in this Territory," being Chapter 107 of the Session Laws 
of 1889 (that is, the part of such sums going to the Territory), 
shall be equaJly divided between the States of North Dakota and 
South Dakota, and all ta~es heretofore or hereafter paid into said 
treasury under and by virtue of the act last mentioned, based on 
the gross earnings of the year 1888, shall be distributed as already 
provided by law, except that so much thereof as goes to the terri­
torial treasury shall be divided as follows: North Dakota shall 
have so much thereof as shall be or has been paid by railroads 
within the limits of the proposed State of North Dakota, and 
South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed State of South Dakota; 
each State shall be credited also with all balances of appropria­
tions made by the Seventeenth Legislative Assembly of the Ter­
ritory of Dakota for the account of the public institutions, grounds 
or buildings situated within its limits, remaining unexpended on 
March 8, I 889. If there shall be any indebtedness except the in­
debtedness represented by the bonds and refunding warrants here­
inbefore mentioned, each State shall at the time of such final ad­
justment of accounts, assume its share of said indebtedness as 
determined by the amount paid on account of the public institu­
tions, grounds or buildings of such State in excess of the receipts 
from counties, municipalities, railroad corporations or persons 
within the limits of said State, as provided in this article; and if 
there should be a surplus at . the time of such final adjustment, 
each State shall be entitled to the amounts received from counties, 
municipalities, railroad corporations or persons within its limits 
over and above the amount charged it. And the State of North 
Dakota hereby obligates itself to pay such part of the debts an~ 
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!iabilities of the Territory of Dakota as is declare<:l by the forego­
ing agr~ement to be its proportion thereof, the same as if such 
proportion. had been originally created by said State of North 
Dakota as its own debt or liability. ' 

§ 204. Jurisdiction is ceded to the United States over the mili­
tary reservations of Fort Abraham Lincoln, Fort Buford, Fort 
Pembina and Fort Totten, heretofore declared by the President 
of.the United S tates; Prc)';1ided, legal p.rocess, civil and criminal, of 
this State, sh al I extend over such reservations in all cases in which 
exclusive jurisdiction is not vested in the United States, or of 
crimes not committed with the limits of such reservations. 

§ 205. The State o f North Dakota hereby accepts the several 
grants of land granted by the United States to the State of North 
~a~<?ta by an act of Congress, entitled "An act to provide for the 
d1ns1on of Dakota into two States, and to enable the people of 
~orth Dakota, South I )akota, Montana and Washington to form 
Constitutions and State Governments, and to be admitted into the 
l!nion on equal footing with the original states, and to make dona­
tions of public lands to such States," under the conditions and 
limitations therein mentioned; rest';rving the right, however, to 
apply to Congress for modification of said conditions and limita­
tions in case of necessity. 

ARTICLE XVII. 

M rsCELLANEOUS. 

§ 2o6. The name of this State shall be "North Dakota." .The 
State of North Dakota shall consist of all the territory included 
within the following boundaries, to-wit: Commencing at a point in 
the main channel of the Red River of the North, where the forty­
ninth degree of north latitude crosses the same; thence south up 
the main channel of the same and along the boundary line of 
the State of Minnesota to a point where the seventh standard 
parallel intersects the same; thence west along said seventh 
standard parallel produced due west to a point where. it intersects· 
the twenty-seventh meridian of longitude west from \Vashington; 
thence north on said meridian to a point where it intersects the 
forty-ninth degree of north latitude; thence east along said line 
to place of beginning-. 

§ 207. ·The following described seal is hereby declared to be 
and hereby constituted the Great Seal of the State of North Da­
kota, to-wit: A tree in the open field, the trunk of which is sur­
rounded by three bundles of wheat; on the right a plow, anvil and 
sledge; on the left a bow crossed with three arrows, and an Indian 
on horseback pursuing a buffalo toward the setting sun; the 
foliage of the tree arched by a half circle of forty-two stars, sur­
rounded by the motto "Liberty and Union now and forever, one 
and inseparable ;" the words "Great Seal" at the top, the words 
"State of North Dakota" at the bottom; "October 1st" on the left 
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and "I 889" on the right. The seal to be two and one-half inches 
in diameter. · 
~ 208. .The right of the debtor to enjoy the comforts and ne~es­

sanes of life shall be recognized by wholesome laws, exempting 
from forced sale to all heads of families a homestead, the value 
of which shall be limited and defined by law, and a reasonable 
amount of personal property; the kind and value shall be fixed by 
law. This section shall no~ be construed to prevent li~ns agai.ns~ 
the homestead for labor done and materials furnished in the im­
provement thereof, in such manner as may be prescribed by law. 

§ 209 The labor of children under twelve years of age shall 
be prohibite<l iu mines, factories and workshops in this State. 

§ 210. All flowing streams and natural water courses shall for­
eyer remain the property of the State for rn ining, irrigating and 
manufacturing purposes. 

§ 21 I. Members of the Legislative Assembly and Judicial De­
partment, except such inferior officers as may be by law exempted, 
shall, before they enter on the duties of their respective offices, 
take and subscribe the following oath or affirmation: "l do sol­
emnly swear (or affirm, as the case may be) that I will support the 
Constitution of the United States and the Constitution of the 
State of North Dakota; and that I will faithfully discharge. ~he 
duties of the office of ....... according to the best of my ab1ltty, 
so help me God" (if an oath), (under pains and penalties of per­
jury), if an affirmation, and no other oath, declaration, or test 
shall be required as a qualification for any office of public trust. 

§ 212. The exchange of "black lists" between corporations 
·shall be prohibited. 

§ 213. The real and personal property of any woman in this 
State, acquired before marriage, and all property to which she 
may, after marriage become in any manner rightfully entitled, 
shall be her separate property and shall not be liable for the debts 
of her husband. 

ARTICLE XVIII. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 214. Until otherwise provided by law, the member of the 
House of Representatives of the United States apportioned to 
this State shall be elected at large. 

Until otherwise provided by law, the Senatorial and Represen­
tative districts shall be formed, and the senators and the repre­
sentative shall be apportioned as follows: 

The First District shall consist of the townships of Walhalla, 
St. Joseph, Neche, Pembina, Bathgate, Carlisle, Joliet, Midland, 
Lincoln and Drayton, in the county of Pembina, and be entitled 
to one senator and two representatives. 

The Second District shall consist of the townships of St. 
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla, Gardar, 
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Park, ~rystal, Elora and Lodema, in the county of Pembina, and 
be entitled to one senator and two representatives. 

1:he Third District shall consist of the townships of Perth, La­
tonia, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, lVIedford, 
Vernon, Golden, Lampton, Eden, Rushford, Kensington, Dundee, 
Ops, Prairie Centre, Fertile, Park River and Glenwood, in the 
county of \Valsh, and be entitled to one senator and two repre­
sentatives . 

. The Fourth District shall consist of the townships of Forest. 
River, \Valsh Center, Grafton, Farmington, Ardoch, village of 
Ardoch, Harrison, city of Grafton, Oakwood, Martin, Walshville, 
Pulaski, Acton, Minto and St. Andrews, in the county of Walsh, 
and be entitled to one senator and three representatives. 

The Fifth Di~trict shall consist of the townships of Gilby, 
Johnstown, Strabane, \Vheatfield, Hegton, Arvilla, Avon, North­
wood, Lind, Grace, Larimore, and the city of Larimore, Elm 
Gro\·e, Agnes. Inkster, Elkmount, Oakwood, Niagara, Moraine, 
Logan and I .oretta, in the county of Grand Forks, and be entitled 
to one senator and two representatives. 

The Sixth District shall consist of the Third, Fourth, Fifth and 
Sixth wards of the city of Grand Forks, as now constituted, and 
the townships of Falconer, Harvey, Turtle River, Ferry, Rye, 
Blooming, l\leckinock, Lakeville and Levant, in the county of 
Grand Forks, and be entitled to one senator and two representa­
tives. 

The Seventh District shall consist of the First and Second 
wards of the city of Grand Forks, as now constituted, and the 
townships of Grand Forks, Brenna, Oakville, Chester, Pleasant 
View, Fairfield, Allendale, \Valle, Bentru, Americus, Michigan, 
Union and vVashington, in the county of Grand Forks, and be 
entitled to one senator and two representatives. . 

The Eighth District shall consist of the county of Traill and be 
entitled t6 one senator and four representatives. 

The Ninth District shall consist of the township of Fargo and 
the city of Fargo in the county of Cass and th.e fractional town­
ship number 139 in range 48, and be entitled to one senator and 
two representatives . 
. The Tenth District shall consist of the townships of Noble, 

Wiser, Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gard­
ner, Berlin, Raymond, Mapleton. Warren, Norman, Elm River, 
Harmony, Durbin, Addison, Davenport, Casselton and the city of 
Casselton, in the county of Cass, and be entitled to one senator 
and three representatives. 

The Eleventh District shall consist of the townships of \.Yeb­
ster, Rush River, Hunter, Arthur, Amenia, Everest. l\Iaple Ri,·er, 
Leonard, Dows, Erie, Empire, Wheatland, Gill, \.Yalburg, \Vatson, 
Page, Rich, Ayr, Buffalo, Howes, Eldrid, Highland, Rochester, 
Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the county of 
Cass, and be entitled to one senator and three represen\atives, 
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The Tw~lfth · District shall consist of the county of Richland, 
and be entitled to one senator and three representatives. 

The Thirteenth District shall consist of the county of Sargent, 
and be entitled to one s.~nator and two representatives. 

The Fourteenth District shall consist of the county of Ransom, 
and be entitled t'o one senator and two representatives. 

The Fifteenth District shall consist of the county of Barnes, 
and be entitled to one senator and two representatives. 

The Sixteenth District shall consist of the counties of Steele 
and Griggs,. and be entitled to one senator and two representa-
tives. · 

The Seventeenth District shall consist of the county of Nelson, 
and be entitled to one senator and one representative. 

The Eighteenth District shall consist of the county of Cavalier, 
and be entitled to one senator and two representatives. 

The Nineteenth District shall consist of the counties of Towner 
and Rolette, and . be entitled to one senator and one represen­
tative . . 

The Twentieth District shall consist of the counties of Benson 
. and Pierce, and be entitled to one senator and two represen-

tatives. . 
The Twenty-first District shall consist of the county of Ram­

sey, and be entitled to one senator and two representatives. 
The Twenty-second District shall consist of the counties of 

Eddy, Foster and Wells, and be entitled to one senator and two 
representatives. 

The Twenty-third District shall consist of the county of Stuts­
man, and be entitled to one senator and two representatives. 

The Twenty-fourth District shall consist of the county of 
LaMoure, and be entitled to one senator and one representative . 

. The Twenty-fifth District shall consist of the county of Dickey, 
and be entitled to one senator and two representatives. 

The Twenty-sixth District shall consist of the counties of 
Emmons, Mcintosh, Logan and Kidder, and be entitled to one 
senator and two representatives. 

The Twenty-seventh District shall consist of the county of Bur­
leigh, and be entitled to one senator and two representatives. 

The Twenty-eighth District shall consist of the counties of 
Bottineau and McHenry, and be entitled to one senator and one 
representative. 

The Twenty-ninth District shall consist of the counties of 
Ward, McLean, and all the unorganized counties lying north of 
the Missouri River, and be entitled to one senator and one 
representative. 

The Thirtieth District shall consist of the counties of Morton 
and Oliver, and be entitled to one senator and two representatives. 

The Thirty-first District shall consist of the counties of Mercer, 
Stark and Billings and all the unorganized counties lying south 
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of the Missouri nver, and be entitled to one senator and one 
representative. 

ARTICLE XIX. 

PUBLIC INSTITUTIONS. 

§ 215 . The following public institutions of the State are per­
mantly located at the places hereinafter named, each to have the 
lands specifically g ranted to it by the United States, in the act of 
~ongress, approved February 22, 1889, to be disposed of and used 
~n such manner as the L egislative Assembly may prescribe, sub­
Ject to the limitations provided in the article on school and public 
lands contained in this Constitution: 

First. The seat of government at the city of Bismarck in the 
county of Hurlci ~h. 

Second. The S tate University and the School of Mines at the 
city of Grand Forks, in the county of Grand Forks. 

Third. The Agricultural College at the City of Fargo in the 
county of Cass. 

Fourth. A State Normal School at the city of Valley City, in 
the county of Barnes; and the Legislative Assembly in appor­
tioning the grant of eighty thousand acres of land for normal 
schools made in the act of Congress referred to shall grant to the 
said Normal School at Valley City as aforementioned, fifty 
thousand ( 50,000) acres, and said lands are hereby appropriated 
to said institution for that purpose. 

Fifth. The Deaf and Dumb Asylum at the city of Devils 
Lake, in the county of Ramsey. . 

Sixth. A State Reform School at the city of Mandan, in the 
county of Morton. 

Seventh. A State Normal School at the city of Mayville, in the 
county of Traill . And the Legislative Assembly in apportioning 
the grant of lands made by Congress, in the act aforesaid for 
State Normal Schools, shall assign thirty thousand ( 30,000) acres 
to the institution hereby located at Mayville, and said lands are 
hereby appropriated for said purpose. 

Eighth. A State Hospital for the Insane and an Institution 
for the Feeble Minded in connection therewith, at the city of 
Jamestown, in the county of Stutsman. And the Legislative As­
sembly shall appropriate twenty thousand acres of the grant Qf 
lands made by the act of Congress aforesaid for "Other Edu­
cational and Charitable Institutions" to the benefit and for the 
endowment of said institution. 

§ 216. The following named 'public institutions are hereby 
permanently located as hereinafter provided, each to have so 
much of the remaining grant of one hundred and seventy 
thousand acres of land made by the United States for ."Other 
Educational and Charitable Institutions," as is allotted below, 
viz.: 
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First. A Soldiers' Home, when located or such other charita­
ble in~titution as 'the Legislative Assembly may determine, at Lis­
bon, m the county of Ransom, with a grant of forty thousand 
acres.of land. 

~econd. A Blind Asylum, or such other institution as the Legis­
lative .Assembly may determine, at such place in the coun.ty of 
Pembm~ as the qualified electors of said county may determrne at 
an election to be held as prescribed by the Legislative Assembly, 
with a grant of thirty thousand acres. 

Third. An Industrial School and School for Manual Training, 
or such other educational or charitable institution as the Legis­
lative Assembly may provide, at the town of Ellendale in the 
county of Dickey, with a grant of forty thousand acres. 

Fourth. A School of Forestry or such other institution as the 
Legislative Assembly may determine, at such place in one of the 
counties of McHenry, 'vVard, Bottineau, or Rolette, as the elec­
tors of said couI)ties may determine by an election for that pur­
pose, to be held as provided by the Legislative Assembly. 

Fifth. A Scientific School, or such other educational or chari­
table institution as the Legislative Assembly may prescribe, at 
the city of vVa:hpeton, county of Richland, with a grant of forty 
thousand acres; Provided, That no other institution of a character 
similar to any one of those located by this article shall be estab­
lished or maintai_ned without a revision of this Constitution. 

ARTICLE XX. 
PROHIBITION. 

To be submitted to a separate vote of the people as provided 
by the Schedule and Ordinance. "' 

§ 217. No person, association or corporation shall within this 
State, manufacture for sale or gift, any. intoxicating liquors, and 
no person, association or corporation shall import any of the same 
for sale or gift, or keep or sell or offer the same for sale, or gift, 
barter or trade as a beverage. The Legislative Assembly shall by 
law prescribe regulations for the enforcement of the provisions 
of thi~ article and, shall thereby provide suitable penalities for the 
violation thereof. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of Ter­
ritorial Government to State Government, it is declared that all 
writs, actions, prosecutions, claims and rights of individuals and 
bodies corporate shall co.ntinue as if no change of government 
had taken place, and all processes which may, before the organi-. 
zation of the judicial department under this Constitution, be issued 
under the authority of the Territory of Dakota shall be as valid 
as if issued in the name of the State. · · 

§ 2. All laws now in force in the Territory of Dakota, which 
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are not repugant to this Constitution, shall remain in force until 
they expire by their own limitations or be altered or repealed. 

§ 3. All fines, penalties, forfeitures and escheats accruing to 
the Territory of Dakota shall accrue to the use of the States of 
North Dakota and South Dakota, and may be sued for and recov­
ered by either of said states as necessity may require . 
. § 4. All recognizances, bonds, obligations or other undertak-
1~gs heretofore taken, or which may be taken before the organiza­
tion of the judicial department under this Constitution, shall re­
main valid, and shall pass over to, and may be prosecuted in the 
name of the State; all bonds, obligations or other undertakings 
executed to this Territory, or to any officer in his official capacity, 
~hall pass over to the proper State authority, and to their successors 
m office, for the uses therein respectively expressed, and may be 
sued for and recovered accordfogly; all criminal prosecutions and 
~cnal actions \\'hich have arisen or may arise before the organiza­
tion of the judicial department, under this Constitution, or which 
s~1all. then be pending, may be prosecuted to judgment and execu­
tion 111 the name of the State. 

§ 5. All property, real and personal, and credits, claims and 
choses in action belonging to the Territory of Dakota at the time 
of the adoption of this Constitution, shall be vested in and become 
the property of the States of North Dakota and South Dakota. 

§ 6. \.Vhenever any two of the judges of the Supreme Court 
of the State, elected under the provisions of this Constitution shall 
have qualified in their offices, the causes then pending in the. Su­
preme Court of the Territory on appeal or writ of error from the 
district courts of any county or subdivision within the limits of 
this State, and the papers, records and proceedings of said court 
shall pass into the jurisdiction and possession of the Supreme 
Court of the State, except as otherwise provided in the Enabling 
Act of Congress, and until so superseded the Supreme Court of 
the Territory and the judges thereof shall continue, with like 
powers and jurisdiction as if this Constitution had not been 
adopted. Whenever the judge of the district court of any district 
elected under the provisions of this Constitution shall have qual­
ified in his office, the several causes then pending in the district 
court of the Territory within any county in such district, and the 
records, papers and proceedi11g of said district court, and the seal 
and other property pertaining thereto, shall pass into the jurisdic­
tion and possession of the district court of the State for such county, 
except as provided in the Enabling Act of Congress, and until the 
district courts of this Territory shall be superseded in the manner 
aforesaid, the said district courts and the judges thereof shall con­
tinue with the same jurisdiction and power to be exercised in the 
same judicial districts respectively as heretofore constituted 
under the laws of the Territory. 

§ 7. Until otherwise provided by law, the seals now in use in 
the Supreme and district courts of this .Territory .are hereby 
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declared to be the seals of the Supreme and district courts respect­
ively of the State. 

§ 8. Whenever this Constitution shall go into effect, the books, 
records· and papers and proceedings of the probate court in each 
county, and all causes and matters of administration and other 
matters pending therein, shall pass into the jurisdiction and pos­
session of the county court of the same county, and the said 
county court shall proceed to final decree or judgment, order or 
other determination in the said several matters and causes as the 
said probate court might have done if this Constitution had not 
~een adopted. And until the election and qualification of the 
Judges of the county courts provided for in this Constitution, the 
probate judges shall act as the judges of the county courts within 
their respective counties, and the seal of the probate court in each 
county shall be the seal of the county court therein, until the said 
court shall have procured a proper seal. 

_ § 9. The terms "probate court" or "probate judge," whenever 
occurring in the statutes of the Territory, shall, after this Consti­
tution g:oes into effect, be held to apply to the county court or 
county Judge . 
. § IO. All territorial, county and precinct officers, who may be 

in office at the time this Constitution takes effect, whether hold­
ing their offices under the authority of the United States or of the 
Territory, shall hold and exercise their respective offices, and per­
form the duties thereof as prescribed in this Constitution, until 
their successors shall be elected and qualified in accordance with 
the provisions of this Constitution, and official bonds of all such 
officers shall continue in full force and effect as though this Con­
stitution had not been adopted; and such officers for their term of 
service, under this Constitution, shall receive the same salaries 
and compensation as is by this Constitution, or by the laws of the 
Territory, provided for like officers; Provided, that the county 
and precinct officers shall hold their offices for the term for which 
they were elected. There shall be elected in each organized 
county in this State, at the election to be held for the ratification 
of this Constitution, a clerk of the district court, who shall hold 
his office under said election until his successor is duly elected 
and qualified. The judges of the district court shall have power 
to appoint states attorneys in any organized counties where no such 
attorneys have been elected, which appointment shall continue 
until the general election to be held in 1890, and until his 
successor is elected and qualified . 
. § 11. This Constitution. shall take effect and be in full force 

immediately upon the admission of the Territory as a State. 
§ 12. Immediately upon the adjournment of this Convention the 

Governor of the Territory, or in case of his absence or failure to act, 
the Secretary of the Territory, or in case of his absence or failure 
to act, the President of the Constitutional Convention, shall issue 
a proclamation, which shall be published and a copy thereof 
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mailed to the chairman of the board of county commissioners of 
~ach county, calling an election by the people on the first Tuesday 
m October, I 889, of all the State and district '"Officers created and 
made elective by this Constitution. This Constitution shall be 
submitted for adoption or rejection at said election to a vote of 
the e_lectors qualified by the laws of this Territory to vote at all 
elections. At the election provided for herein the qualified voters 
sha~l \·ote directly for or against this Constitution and for or 
aga111st the art iclc separately submitted. 

§ 13. The board of commissioners of the several counties shall 
thereupon order such election for said day, and shall cause notice 
thereof to be given for the period of twenty days in the manner 
pro\'ided by law. Every qualified elector of the Territory, at the 
date of said election. shall be entitled to vote thereat. Said elec­
ti~rn shall be conducted in all respects in the same manner as pro­
vided by the laws of the Territory for general elections, and the 
returns for all State and district officers, and members of the 
Legislative Assembly, shall be made to the canvassing board 
hereinafter pro\·idt:d for. · 

§ 14. The Governor, Secretary and Chief Justice, or a majority 
of them, shall constitute a board of canvassers to canvass the 
Yote of such election for all State and district officers and mem­
bers of the Legislative Assembly. The said board shall assemble 
at the seat of government of the Territory on the fifteenth day 
after the day of such election (or on the following day if such day 
falls on Sunday.) and proceed to canvass the votes on the adoption 
of this Constitution and for all State and district officers and 
members of the Legislative Assembly in the manner provided by 
the laws of the Territory for canvassing the vote for Delegate to 
Congress, and they shal I issue certificates of election to the per­
sons found to be elected to said offices severally, and shall make . 
and file with the Secretary of the Territory an abstract certified 
by them, of the number of votes cast for or against the adoption 
of the Constitution, a;id for each person for each of said offices, 
and of the total numb

1

er of votes cast in each county. 
§ l 5. All officers elected at such election shall, within sixty 

days after the date of the executive proclamation admitting the 
State. of North Dakota into the Union, take the oath required by 
this Constitution, and give the same bond required by the law of 
the Territory to be given in case of like officers of the Territory 
and districts, and shall thereupon enter upon the duties of their 
respective offices; but the Legislative Assembly may require by 
law all such officers to give other or further bonds as a condition 
of their continuance in office. 

§ 16. The judges of the district court who shall be elected at 
the election herein provided for shall hold their offices until the 
first Monday in January, 1893, and until their succes~ors are 
elected and qualified. All other state officers, except judges of 
the Supreme Court, who shall be elected at the election herein 
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provided for, shall hold their officers until the first Monday in Jan. 
ua~, 1891, a1.1d u~til their successors are elected and qualified. 
Until oth~rwise pro~ided h.Y law the judges of the Supreme Court 
shall receive for their services the salary of four thousand dollars 
($4,000) per annum, payable quarterly; and the district judges 
shall receive for their services the salary of three thousand dollars 
($3,000) per annum, payable quarterly. . 

§ 17. The Governor-elect of the State immediately upon his 
qualifying and entering upon the duties of his office shall issue 
his proclamation convening the Legislative Assembly of the 
State at the seat of government on a day to be named in said 
proclamation, and which shall not be less than fifteen nor more 
than forty days after the date of such proclamation. And said 
Legislative Assembly after organizing shall proceed to elect two 
senators of the United States for the State of North Dakota; and 
at said election the two persons who shall receive a majority of all 

.the votes cast by the said senators and representatives shall be 
elected such United States Senators. And the presiding officers 
of the Senate and Hpuse of Representatives shall each certify 
the election to the Governor and Secretary of the State of North 
Dakota; and the Governor and Secretary of State shall certify 
the elections of such S~nators as provided by law. 

§ 18. At the election hereip provided for there shall be elected 
a Representative to the Fifty-first Congress of the United States, 
by the electors of the State at large. 

§ 19. It is hereby made the duty of the Legislative Assembly 
as its first session to provide for the payment of all debts and in­
debtedness authorized to be incurred by the Constitutional Con­
vention of North Dakota, which shall remain unpaid after the 
appropriation made by Congress for the sari1e shall have been 
exhausted . 
. § 20. There shall be submitted at the same election at which 

this Constitution is submitted for rejection or adoption, Article 
XX, entitled " Prohibition," and persons who desire to vote for 
said article shall have written or printed on their ballots " For Pro­
hibition," and all persons desiring to vote against said article shall 
have written or printed on their ballots "Against Prohibition." If 
it shall appear according to the returns herein provided for that a 
majority of all the votes cast at said election for and against pro­
hibition are for prohibition, then said Article XX shall be and 
form a part of this Constitution and be in· foll force and effect as 
such from the date of the admission of this•State into the Union. 
But if a majority of said votes shall appear according to said re­
turns to be against prohibition, then said Article XX shall be. null 
and void and shall not be a part of this Constitution. 

§ 21. The agreement made by the joint commission of the 
Constitutional Conventions of North Dakota and South Dakota 
concerning the records, books and archives of the Territory of 
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Dakota, is hereby ratified and confirmed; which agreement 1s in 

the words following: That is to say-
The following books, records and archives of the Terri­

tory. of Dakota shall be the property of North Dakota, 
to-wit: All records, books and archives in the offices of the Gov­
~rnor and Secretary of the Territory (except records of articles of 
incorporation of domestic corporations, returns of election of del­
egates to the Constitutional Convention of 1889 for South Dakota, 
returns of elections held under the so-called local option law, in 
c.ounties. within the limits of South Dakota, bonds of notaries pub­
lic appointed for counties within the limits of South Dakota, pa­
~er~ relating to the organization of counties situate within the 
111n1ts of South Dakuta, all of which records and archives are a 
part of the records and archives of said Secretary's office; 
excepting also, census returns from counties situate within the 
limits o( South Dakota and papers relating to requisitions issued 
upon the application of officers of counties situate within the lim­
its of South Dakota, all which are a part of the records and 
archives of sai<l Governor's office.) And the following records, 
books and archives shall also be the property of the State of 
North Dakota, to-wit: 

Vouchers in the office or custody of the Auditor of this Terri­
tory relating to expenditures on account of public institutions, 
grounds or buildings situate within the limits of North Dakota. 
One warrant register in the office of the Treasurer of this Terri­
tory-being a record of warrants issued under and by virtue -of 
Chapter 24 of the laws enacted by the Eighteenth Legislative As­
sembly of Dakota Territory. All letters, receipts arid vouchers 
in the same office now filed by counties and pertaining to counties 
within the limits of North Dakota. Paid and cancelled coupons 
in the same office representing interest on bonds which said State 
of North Dakota is to assume and pay. Reports of gross earn­
i~gs in the year 1888 in the same office, made by corporations 
operating lines of railroads situated wholly or mainly within the 
limits of North Dakota. Records and papers of the office of the 
Public Examiner of the Second District of the Territory. Rec­
ords (\nd papers of the office of the District Board of Agriculture. 
Records and papers in the office of the ·Board of Pharmacy of the 
district of North Dakota. 

All records, books and archives of the Territory of Dakota 
which it is not herein agreed shall be the proper~y of North Da­
kota, shall be the property of South Dakota. 

The following books shall be copied and the copies shall be 
the property of North Dakota, and the cost of such copies shall 
be borne equally by said States of North Dakota and South 
Dakota. That is to say: 

Appropriation Ledger for years ending November 1889-go­
one volume .. 

The Auditor's Current Warrant Register-one volume. 
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Insurance Record for 1889- one volume. 
Treasurer's Cash Book-" D." 
Assessment Ledger-" B." 
Dakota Territory Bond Register-one volume. 
Treasurer's current Ledger-one volume. 
The originals of the foregoing volumes which are to be copied 

shall a~ any time after such copying shall have been completed 
be delivered on demand to the proper authorities of the State 
of South Dakota. 
. All other r~cords, books and archives, which it is hereby agreed 
shall be the property of South Dakota, shall remain at the Capi­
tol of North Dakota until demanded by the Legislature of the 
State of South Dakota, and until the State of North Dakota shall 
hav~ had a reaso_nable time after such demand is made to provide 
copies or abstracts of such portions thereof as the said State of 
North Dakota may desire to have copies or abstracts of. 

The State of South Dakota may also provide copies or abstracts 
of such records, books and archives, which it is agreed shall be 
the property of North Dakota, as said State of South Dakota 
shall desire to have copies or abstracts of. 

The expense of all copies or abstracts of records, books and 
archives which it is herein agreed may be made, shall be borne 
equ~lly by sai.d two States. • 

§ 22. Should the counties containing lands which form a part 
of the grant of lands made by Congress to the Northern Pacific 
Railroad company be compelled by law to refund moneys paid 
for such lands or any of them by purchasers thereof at tax sales 
thereof, based upon. taxes illegally levied upon said lands, then 
and in that case the State ·of North Dakota shall appropriate the 
sum of twenty-five thousand dollars ($25,000) or so much thereof 
as may be necessary to reimburse said counties for the amount 
so received from said illegal tax sales and paid by said counties 
into the treasury of Dakota Territory. 

§ 23. This Constitution shall after its enrollment be signed by 
the President of this Convention and the Chief Clerk thereof and 
such delegates as desire to sign the same, whereupon it shall be 
deposited in the office of the Secretary of the Territory, where 
it may be signed at any time by any delegate who shall be pre­
vented from signing the same for any reason at the time of the 
adjournment of this Convention. 

§ 24. In case the Territorial officers of the Territory of Da­
kota, or any of them who are now required by law to report to 
the Governor of the Territory, annually or biennially, shall pre­
pare and publish such reports covering the transactions of their 
offices up to the time of the admission of the State of North 
Dakota into the Union, the Legislative Assembly shall mak.e 
sufficient appropriations to pay one-half of the cost of such publi-
cation. . · 

§ 22. The Governor and Secretary of the Territory are hereby 
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authorized to make ·arrangements for the meeting~of th.e first 
Legislative Assembly, and the inauguration of the State Gov­
ernment. 

§ 26. The Legislative Assembly shall provide for the editing, 
and for the p ublicat ion, in an independent volume, of this Con­
stitution, as soon as it shall take effect, and whenever it shall be 
altered or amended, and shall cause to be published in the same 
v? l.ume the Declaration of Independence, the Constitution of the 
United States and the Enabling Act. 

Done at Bismarck, Dakota, in open convention, ~his 17th day of 
August , A. D. 1889. 

AMEN D~'IENT T O CONSTITUTION. 

The Legislative Assembly shall · have no power to authorize 
lotteries or g ift ente rp rises for any purpose and shall pass laws to 
prohibit the sale of lottery or gi ft enterprise ·tickets. 
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A U'l'l-IEN'l'IOATION. 

STATE OR NORTH DAKOTA, l 
Secretary's Office, Bismarck. f 

I hereby certify that the acts and resolves contained in this 
volume are true and correct copies of the original enrolled bills 
passed by the Legislative Assembly of the State of North Dakota, 
at the fourth session thereof, beginning January 8th, 1895, and 
terminating March 8th, 18951 now on file in this office, with· the 
exception of clerical errors appearing enclosed in brackets. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
affixed the Great Seal of the State of North Dakota, 

[SEAL.] this 1st day of May, 1895. 
C. M. DAHL, 

Secretary of Stale. 



THE LAWS. 

ACKNOWLEDGMENTS. 

CHAPTER 1. 
[H. B. No. 74.) 

ACKNOWLEDGMENTS. 

AN ACT to Cure Defective Acknowledgments. 

lJe ii Enacled l')I the Legislative Assembly of the Slate of N"lk Dakota: 

§ I. ACKNOWLEDGMENTS. J That the acknowledgments of all 
deeds, mortgages or other instruments, in writing, taken and certi­
fied previous to January I, 1895, and which have been duly 
recorded in the proper counties in this State, or in that part of the 
territory of Dakota now constituting the State of North Dakota, 
be and the same are hereby declared to be legal and valid in all 
courts of law and equity in this State or elsewhere, anything in 
the laws of the territory of Dakota, or State of North Dakota, in 
regard to acknowledgments to the contrary notwithstanding. 
Provided, That nothing herein contained shall in any manner affect 
the right or title of any bona fide purchaser, without notice of 
such instrument or record thereof, for a valuable consideration, of 
any such property or real estate prior to said January I, 1895. 
And provided, furlfler, That a purchaser at any execution or fore­
closure sale of any lands affected by this act shall be considered 
a bona fide purchaser. . 

§ 2. EMERGENCY.] An emergency exists because of the un­
settled condition of many titles throughout the State by reason of 
defective acknowledgments, therefore this act shall take effect 
and be in force from and after its passage and approval. 

Approved, March 4, 1895. 

S. L.-6 
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APPROPRIATIONS. 

CHAPTER 2. 
LS. B. No. 2L) 

AGRICULTURAL COLLEGE. 

AN ACT Providing For an Appropriation For the Erection of Additional Builcl· 
ings, ~nd For the Payment of the Contingent Expenses of tbe North Dakota 
Agricultural Colle1;;e and Experimental Station of Fargo, North Dakota. 

Be it Enacted by the Legislative Assembly of tlee Stale of North Dakota: 

§ I. APPROPRIATIONS.] That for the erection of additional 
buildings for: the North Dakota Agricultural College and Experi­
mental Station at Fargo, and for other purposes connected there­
with, there is hereby appropriated out of any money in the 
treasury, not otherwise appropriated, the following sum of money, 
to-wit: For miscellaneous expenses, $11,250. 

§ 2. EMERGENCY.] An emergency exists in this that the fiscal 
year for which this appropriation is made, will begin before July 
1st, and the funds hereby appropriated in part will be needed 
before that time, Tlzerefore, this act shall take effect from and after 
its passage and approval. 

Approved, March 22, 1895. 

CHAPTER 3. 
[H. B. No. 127.] 

BOARD OF HEALTH. 

AN ACT to Reimburse Dr. F. R. Smyth for Stamping Diptheria. out of t.be 
County of :Mercer by Order of the State Board of Health, and :Ma.king An 
Appropriation Therefor. 

Be it Enaded by the Legi-slalive Assembly of tke Stale of Nor/Ii Dakota: 

· § 1. APPROPRIATION.] There is hereby appropriated out of 
any money in the State Treasury not otherwise appropriated, the 
sum of two hundred fifty ($250.00) dollars to reimburse Dr. F. R. 
Smyth for stamping diphtheria out of Mercer county by order of 
the State Board of Health. 

Approved, March 21, 1895. 
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CHAPTER 4. 
[S. B. No. 7.) 

CLERK HIRE. 

AN ACT to Amend Section 1 of Chapter9 of the Laws of 1891, Providing Clerk 
Hire for the V nrious Stnte Officers and Making an Appropriation Therefor. 

Be it Enacted hy tlu Le_fislatfre Assembly a/ lite State of Nortk Dakota: 

§ I. That Section I of Chapter 9 of the laws pf 1891 be 
amended so as to read as follows: · 

§ l. MONTHLY PAYMENTS.] The fol)owingamountsare hereby 
fixed and allowed for clerk hire of the several State officers here­
inafter mentioned, which sums shall be paid in monthly payments 
on the warrant of the State Auditor, commencing January 1st, 
18<)5, to-wit: 

Governor's office, for Private Secretary, Stenographer, Messen­
ger, and such other employes as may be at any time necessary, 
twenty-nine hundred dollars per annum. 

Secretary of State's Office, twenty-five hundred dollars per 
annum. 

Treasurer's Office, fifteen hundred dollars per annum. 
Auditor's Office, twenty-five hundred dollars per annum. 
Attorney General's Office, one thousand five hundred dollars 

per annum. . 
Superintendent of Public . Instruction's Office, three thousand 

dollars per annum. . 
Commissioner of Insurance Office, twenty-one hundred dollars 

per annum. 
Commissioner of Agriculture and Labor's . Office, fifteen 

hundred dollars per annum. 
Secretary of the Board of Railroad Commissioner's, one thous-

and dollars per annum. · 
Provided, That all clerical appointments shall first be referred 

to the Governor for his approval. 
§ 2. EMERGENCY.] An emergency existing in that there is no 

adequate provision of law for the payment and appointment of 
necessary clerk hire in the respective State offices, this act shall 
take effect and be in force from and after its passage and 
approval. 

Approved, February 18, 1895. 
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CHA.PTER 5. 
(R. B. No. 151.) 

COMMITTEE ROOMS. 

AN A.CT Making an Appropril\tion to Pay Certl\in Expenses Incurred by the 
~'ourth Legislative Assembly of the State of North Dakota. 

· Btt it Enacted liy the . Legislative Assemb/;1 of the State of Nor/Ii Dal:ota: . 

§ I. APP~OPRIATION.] There is hereby appropriated o~t of 
any moneys m the State Treasury, not otherwise appropnated, 
the sum of five hundred {$500) doll.ars, or so much thereof a.s 
may be necessary to pay the expenses of committee rooms, furni­
ture for. the same, fuel and lights and such other incidental exeen­
ses as either the House of Representatives or Senate authorized 
to be incurred. 

§ 2. AUDITOR TO DRAW WARRANTS.] The State Auditor is . 
hereby authorized to draw his warrant upon the State Treasury 
in payment of such accounts upon the presentation to him of 

·itemized bills, properly certified by the officers directed and autho­
rized to incur the exeenses. 

- · § 3. Ei'ftERGENCY. J An emergency exists in that it was nec­
cessary to incur certain expenses for committee rooms to prop­
erly transact the business of the Fourth Legislative Assembly, 
·and such expenses should be paid long prior to July 1st, th~refore 
this act shall take effect and be in force immediately after its pas­
sage and appr<?val. 

A:pproved, March 19, 1895. 

CHAPTER 6. 
[H. B. No. HO.] 

COMMISSIONERS OF RA.ILROADS. 

AN A.CT Msi.king an A.ppropriation to Pay Nellie McDonald For Ln1>or as Clerk 
For Commissioners of Railroads. 

! ) 

Be .ii Enacted by the · Legislative Assembly of the Slate of North. Dakota.· 

§ 1. APPROPRIATION.] That there is hereby appropriated out 
of any funds in the State Treasury not otherwise appropriated, 
the sum of sixty dollars, to pay Nellie McDonald for labor as 
clerk for the Commissioners of Railroads during the year 1891. 
And the State Auditor is authorized to draw his warrant on the 
State Treasurer for said amount and in favor of said Nellie 
McDonald. · 
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§ · 2. EMERGENCY.] An emergency existing in that there is ~o 
.·money appropriated for this purpose; Therefore, this act shall 
take effect from and after its passage and approval. 

Approved, March 19th, 1895. 

CHAPTER 7. 
[S. B. No. mo.] 

EXECUTIVE MANSION. 

A...~ A.CT Mnkiog an Approprin.tion for the Purpose of Completing ancl Furnish­
ing the Execulivc J\lilnsion nnd Defraying the Incidental Expenses Thereof 
for the Y cars 1895 and 1896. 

Be it Enarled l'J' tlu Lc•gislative Assembly Qf the State of NQr/11 .Dakq/a: 

§ l. APPROPRIATION EXECUTIVE MANSION, BILLS HOW AUDITED.] 
That there is hereby appropriated out of any moneys in the State 
Treasury not otherwise appropriated the sum of one thousand 
(SI ,000.00) dollars or so much thereof as may be necessary, for 
the purpose of completing and furnishing the executive mansion, 
and defraying the incidental expenses thereof for the years 
1895 and 1896; to be expended under the direction of the board of 
trustees in charge of the capitol, to be paid from time to time 
upon warrants issued by the State Auditor on the presentation of 
itemized accounts duly certified by said board of trustees. 

§ 2: EMERGENCY.] Whereas, an emergency exists by reason 
of the fact that there is now no adequate provision made for the 

· purpose above specified, Therefore, this act shall take effect and 
be in force from and after its passage and approval. 

Approved, March I I th, 1895. 

CHAPTER 8. · 
[H. B. No. 136.) 

FIRE COMPANIES. 

AN ACT to Appropriate for the Support of Organized Fire Companies Within 
This State a Portion of the Tax Paid by Fire Insuran~e Companies upon 
Premiums Received, and Repealing Chapter 53 of tbe Session Laws of 1887 
of the Territory of Dakota and Chapter 66 of the Session Laws of 1893 of 
the State of North Dakota. 

Be ii Enacted by the Legislative Assembly uf the Stale of Nor/Ii .Dakota: 

§ I. DUTY OF CITY, TOWN OR ·vrLLAGE CLERK.] The Clerk of 
every oity, town or village in the State of' North· Dakota having 
an organized fire department shall on or before the 31st day of 
October in each year make and file with the Auditor of this State 
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his certificate, stating the existence of such a department, the 
date of its organization, the number of steam hand or other 
engines, hook and ladder trucks, and hose carts in actual use, the 
·number of organized companies, the number of members of each 
company, t.he system of water supply in use in such department, 
tc:>gether with such facts as the Auditor may require. 

§ 2. DUTY OF COUNTY AUDITOR.] The county auditor of any 
• county, wherein there is an· unorganized town of 700 inhabitants 
or over, with an organized fire company, upon the affidavit of the 
chief of such company, shall on or before the 3 I st day of 
October in each year make and file with the Auditor of this State 
his certificate, stating the existence of such a department or com­
pany, the date of its organization, the number of steam, hand or 
other engines, hook and ladder trucks, and hose carts, in actual 
use, the number of organized companies, the number of mem­
bers in each company and the system of water supply in use in 
such department, together with such facts as the auditor may 
require. · 

§ 3. STATE AUDITOR TO FURNISH BLANKS-INSURANCE COM­
PANIES TO MAKE STATEMENTS.] The blanks required by law to 
be furnished by the State Auditor to insurance companies shall 

. contain the names of the cities, towns and villages, incorporated 
and unincorporated, entitled to the benefits under this act, and 
every insurance company doing business in thjs State, shall 
include in its annual statement the amount of all premiums 

.received by such companies upon policies issued on property 
situated within the limits of such city, town or village during the 
year ending on the preceding 31st day of December. 

§ 4. TAX, HOW PAID. DUTY OF STATE AUDITOR AND TREAS­
URER IN RELATION THERETO.] The said auditor, on the first day 
of July thereafter, shall issue and deliver to the treasurer of each 
city, town or village containing an organized fire department, 
and to the county auditor of any county having an organized town 
of 700 inhabitants or over, containing an organized fire department 
entitled to the benefits under this act, his warrant upon the State 
Treasurer for an amount equal to two per cent. of the premiums 
received upon policies issued on property in any such city, town 
or village, which warrants shall be numbered consecutively, and 
shall each specify the date of its issuance and to whom payable, 
and such warrants shall be paid by the State Treasurer to the ' 
treasurer of any such city, town or village, and to the county 
auditor of any county wherein there is an unincorporated town of 
700 inhabitants or over, containing an organized fire department, 
upon presentation thereof, and when so received by said treas­
urer or county auditor, the same shall be paid over to said com­
pany or companies, in equal proportion, having a membership of 
at least fifteen members for a period of three months, prior to the 
date of the certificate of the clerk or county auditor, as provided 
in Sections one (I) and two ( 2) of this act, having at least one 
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steam; hand or fire engine, hook and ladder truck, or hose cart, 
upon the written order of such company or companies, approved 
by the city council, trustees or other governing body of such city, 
town, village or unincorporated town. Provz'ded, That in cities, 
tow~s and villages having a paid fire department, the amount so 
received by the city, town or village treasurer shall be placed in a 
~und to be disbursed by the city council, trustees or other govern­
ing body of such city, town or village in maintaining such fire 
de[artment. 
. 5. QUALIFICATION OF FIRE DEPARTMENT.] No city, town or 

vii age, incorporated or unincorporated, shall be entitled to any of 
the benefits arising from this act unless the fire department shall 
have been in actual existence three months prior to the filing of 
the certificate required by Sections one (1) and two (2) of this 
act, and unless such fire department shall have had for such period 
as a part of its equipment at least one steam, hand or other fire 
engine, or hook and ladder truck, or hose cart, with a membership 
of at least fifteen persons for said period of three months. 

§ 6. CERTIFICATE OF ORGANIZATION TO BE FILED.] If the cer­
tificate required by Sections one ( 1) and two ( 2) of this act is 
not filed with the State ·Auditor on or before the 31st day of 
October in each year, the city, town or village or county so failing 
to file such certificate shall be deemed to have waived and relin­
quished its rights for such year to the appropriation herein pro­
vided for. 

§ 7. REPEAL.] Chapter 53 of the Session Laws of 1887 of the 
Territory of Dakota, and Chapter 66 of the Session Laws of 1893 
of the State of North Dakota, are each hereby repealed. 

§ 8. EMERGENCY.] An emergency exists in that there is no· 
adequate law regulating the subject herein, therefore this act s~all 
take effect and be . in force from and after its passage and 
approval. 

Approved, March 4, 1895. 

CHAPTER 9. 
(S. B. No. 126.) 

ERADICATION OF RUSSIAN THISTLE. 

AN ACT to Appropriate '30,000 to Pay Expenses Necessarily Incident to the 
Eradication of Russian Thistles and French Weeds. 

Wlureas, These certain noxious plants, called Russian thistles 
and French weeds, now recognized practically and scientifically 
as the most formidable of any enemy to cereal growth, have in­
vaded and possessed large areas on the southern borders of this 
State; have ruined farms, destroyed homes: driven citizens into 
exile, and have already diminished the annual production of 
agriculture estimated by millions, and 
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W/tereas, The enormous fecundity of the said plants are annu· 
ally expanding the area of its devastation with startling strides, 

· w~ile also from that area as a propagating agency the seeds of 
said pests are constantly being scattered and planting themselves 
if! cultivated lan.ds in remote parts of the State, menacing. with 
disaster the agricultural and consequently all the industries of 
North Dakota, and, 
. W/z.ereas, In the area distinctly in possession of such thistles it 
ts b<?yond the financial ability of many land owners anct of the 
local authorities to eradicate such thistles and French weeds, 

Now THEREFORE, As a measure of public safety and also for 
the relief of citizens of the State from hopeless loss of home and 
property, 
Be it Enacted by the Legislative Assembly of /ht State of North Dakott1: 

· § I. APPROPRIATION.1 There is hereby appropriated out of 
any money in the State treasury not otherwise appropriated the 
sum of thirty thousand dollars ($30,000) or so much thereof as 
may be necessary to pay the expense . necessarily incident to the 
eradication ·of Russian thistles and French weeds in the State of 
North Dakota, to be expended under the direction of a board of 
commissioners which shall be designated the Executive Relief 
Board, which board shall consist of the Governor and two compe· 
tent persons whom he may appoint to hold their offices until the 
Governor shall appoint their successors. 

Approved, March 23, 1895. 

CHAPTER 10. 
fS. B. No. 25.] 

HOSPITAL FOR INSANE. 

AN A.CT for an Appropriation For the Current and Contingent Expenses of 
the Hospital For the Insane at Jamestown. 

Be ii Enacted by the Legislative Assembly of /kt State of North Dakota: 

§ 1. APPROPRIATION.] That there is hereby appropriated, out of 
any moneys in the State Treasury, not otherwise appropriated, 
the following sums of money for the purpose of paying the 

· current and contingent expenses of the hospital for the insane at 
Jamestown, for the fiscal years of 1895 and 1896, beginning March 
1st, 1895, to-wit: 
Maintenance .......•..........•.. ......••............•.•.•..... 
Employee's wages. . . . . • . • . . . . . . . . . . . . . . . ...............•...... 
Incidento.l expenses ... ...... . .. ..... ... .. ........... ........ .... . 
Return of patients o.nd burial of dcnd ............................ . 
Farm implements . .. ..........•....... .. ......••••.......... : .. . 
Deficiency for fuel and lights . . . . . : . ................... · •....... 
F11el ........... ~ ......... ~ . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . . . . .. . . 
Electric repairs and supplies ................................... . 
Engine room supplies. . . . . . . . . . . . . . . . . . . . . . . • ............•.....• 
Blacksmith shop su~plies .... . •.. ; ·. .. .............. .. ......... . 
Repairs t.o l>rickwor to boilers. . . . . . . . . . .............•.......... 

* r;o,ooo oo 
S.5,000 ()() 
2,000 00 
1,800 00 

300 00 
6,500 00 

22,000 00 
550 00 
500 ()() 
250 00 
000 00 
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§ 2. EMERGENCY.] An emergency exists is this that the fiscal 
year for which this appropriation is made begins before July 
1st, and the funds hereby appropriated in part will b.e needed 
~efore that time, Tlureforc, this act shall take effect from and after 
its passage and approval. 

Approved, March 22, 1895. 

CHAPTER 11. 
(S. B. No. lti':'.] 

NOHTH DAKOTA REFORM SCHOOL. 

AN ACT to Suspend Chnptcr 11, of the Lo.ws of 1898, Being "An Act for an 
Appropriation for the Erection of the North Dakota Reform School at Man­
dan, and for Incidental and Contingent Expenses for the S.umc." 

Bt ii Eruultd hy llu .L.·gislntive Assembly of flu Stale of Norin Dakote1: 

§ l. SUSPENDED.] That Chapter 11,·of the Laws of 1893, are 
hereby suspended and made inoperative until the first Tuesday of 
February, 1897. . . 

§ 2. EMERGENCY.] Wltereas, an emergency exists in this, that 
there is no way to prevent the amount appropriated in said 
Chapter I I from being used under the provisions of said Chapter 
I 1 prior to July I, I 895; therefor, this act shall (take J effect and be 
in force from and after its passage and approval. 

Approved, March 19, 1895. 

CHAPTER 12. 
[S. B. No. 5'.] 

NORMAL SCHOOL AT MAYVILLE. 

AN ACT Providing for an Appropriation for the Maintenance and Improve­
ments of the State Normal School at MnyviJle, N. D. .· 

Be it Enacted by, the Legislative Asum/J/y of tlr~ St11te of NtJrlh .Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any money in the State Treasury not otherwise appropriated, the 
sum of seven thousand seven hundred (S7,700). or so much there­
of as may be necessary for the purpose of maintaining the State 
Normal School, at M~yville, N. D., for the ensuing two .years, as 
follows: · · 

J nnitor lnbor ..........•...•.........• . ...•••..••.•....... ·... . . . $ 1,400 00 
Incidentnls..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . 1,940 00 
Deficiency on heating plant and fuel.... . . . • • . . . . . . . . . . .. . . . . . . . . 4,360 00 
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§: 2. E11rn.RGENCY.] An emergency exists in that the bienni~l 
·period begins March Jst, 1895. Therefore, this act shall be m 
(orce and effect from and after its passage and approval. 

Appr<:)ved, March 22, 1895. 

CHAPTER 13. 
[S. B. No. 26.] 

NORMAL SCHOOL A.T VALLEY CITY. 

AN A.CT Providing for an Approprintion for the Ivlaintennncc of t.be State Nor­
mal School at Valley City, North Dakota. 

Be it Enacted 6y llu Legislat1'.ve Asum/Jly of the: State of Nortlt Dakota: 

§ I. APPROPRIATION.] There is nereby appropriated out of any 
money in the State Treasury not otherwise appropriated the sum 
of four thousand six hundred dollars ($41600.00 ), or so much as 
may be necessary for the purpose of maintaining the State Nor­
mal School at Valley City, N. D., for the ensuing two years, 
beginning March 1st, 1895, as follows: 
Fuel and lights .......•........... ·.....• . . . . . . . . . . . . . • . . . . . . . . . $ 2,400 00

00 J nnitor . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 
Incidentals ......•..•.. · ........ . .......•...•...•..... . ... ____ . . . . 1,000 00 

§ 2. EMER.GENCY. J An emergency exists in that the biennial 
period begins March 1st, i895, therefore this act shall be in force 
and effect from and after its passage and approval. 

Approved, March 22, 1895. 

CHAPTER 14. 
[S. B. No. 20.l 

PENITENTIARY. 

AN ACT Providing for an Appropriation for the Current A.nd Contingent 
Expenses of the Penitentiary at Bismarck, and for Making Needed Per· 
manent Improvements Thereat. 

Be it Enacted /Jy the ucislative Assembly of the State of Norlli .Dak<Jla: 

§ I. APPROPRIATION FOR PENlTENTIARY.] That there is hereby 
appropriated the sum of forty-three thousand four hundred and 
forty ($43,440) dollars, or as much thereof as may be necessary 
out of any moneys in the State treasury, not otherwise ap~ropri­
ated, for the purpose of paying the current and contmg~nt 
expenses of the State penitentiary at Bismarck, and mak1!1g 
needed permanent improvements thereat, for two years, begin­
ning with March 1st, 18951 to be used as follows: 
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~or warden's salary ... . .... ...... ...... .. . . ...... ... ....... .. ... . . $ 3,000 
For depur% warden's salary . . . . • . . • . • . . • • . . . . . . • . . . • . . • . • . . . . . ... • • 2,000 
For gu~ s and employes.. . . . . .. • . .. • . . .. . . . . . • .. . . . .. .. . .. .. . . .. 8,640 
For maintenance...... . . . . . . . . . . . . . . . . . . . . . . .• . . . . . . . . . . .• • • . . . . . 20,000 . 
For heati~i? and lighting.. .... ... . ... .. . ... . ... . ...... .. .. .. ... . . . 4,000 

or pbys1cinns and medicines.. . .... . ..... .. . ... . . ... ....... ... .... 800 
For traos~ortation , clothing nnd temporary aid to dischnrgcd convicts 2,000 
~or clotl11ug. . . . . . . . . . . . . . . . . . . • . . . . . . • • • . . . . . . . . . . • . . . . • • . . . . . . . . 1,500 

or water supply . . . . . . . . . . . . . . . . . . . . . . • . . • . . • . . . . . . • . • • . . . . . . • . 1,500 

~ 2. EMERGENCY.] An emergency exists in thls, that there is 
no provision made for the support of the penitentiary after 
February 28th, 1895, Tlterefore, this act shall take effect from 
and after its passage and approval. 

Approved, March 22, 1895. 

CHAPTER 15. 
[H . B. !'lo. 'i'i.] 

HEVISION COMMISSION. 

A.N ACT to Appropriate Money to Pay Postage Required by tbe Joint. Com­
mittee to Consider the H.eport of the Revision Commission. 

Be ii Enacld by the Legislative Asum/Jly of the Stale of Norin Dakota : 

§ I. APPROPRIATION. There is hereby apprqpriated out of 
any money not otherwise appropriated the sum of three hundred 
dollars, or so much thereof as may be necessary to enable the 
Joint Committee to consider the report of the Revision Commis­
sion, to send the Journals containing the proposed changes to 
such persons as the members of the Legislative Assembly may 
designate. 

EMERGENCY.] An emergency existing in that it is neces­
sary to distribute the Journals referred to prior to July 1st, '95 ; 
Tliere/ore, this act shall take effect and be in force.from and after 
its passage and approval. 

Approved, February 5, 1895. 
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CHAPTER 16. 
[S. B. No. a2.] 

SOLDIERS' HO:ME. 
AN A.CT Providing for an Appropriation for the Current and Contingent 

Expenses, Furoishin~, Maintenance and 'for Mo.king Needed Pcnn"1-ncoi 
Improvements and Repairs for the Soldiers' Home at Li!lbon. 

Be ii E11acted by llu Legi's/otive Assembly of the Slatt! of N ortll Dnk~fa: 

§ I. APPROPRIATION.] That there is hereby appropriated the 
following sums of money, or as much thereof as may be neces­
sa~y, out of any money in the State Treasury not othewise ~ppro­
pnated, for the purpose of paying the current and contingent 
expe~ses, furnishing, maintenance, and for making needed p~rma­
nent improvements and repairs for the soldiers' home at Lisbon 
for the ens.uing two years, to-wit: 

CURltENT EXPENSES • . 
Commandant's salary ... . ....... ..... . ............. . ... . ......... . * 2,000 00 

8UllSISTANCK. 
Maintenance . . . . . . . . . . . • . . . . . . . . . . . . . . . . . ......... . .... . ... . .. . 

. Employee' '~ages . ...........•..•........•.. . .•.. . ........ . .... · · 
6,000 00 
1,400 00 

CLOTHING. 
Clothing .. ..... . · .... ..... , •.•....... . . . ....... . .... .. .... .. . ..•• l,®0 00 

UOUSEHOLD. 
Fuel and lig'!lts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • . . . . . ...• 1,500 00 

HOSPITAL. . 
Sur~eon's salary; ........ . ........•............ .... . ..... . ....... 
Burial of dead. . . . . . . . . . . . . . . . . . • . . . . . . . . • . .. ....... .. . .. .... . . 

600 00 
200 00 

TRANSPORTATION. 200 00 Transportation ......••.............................•.... . .... · · · -­Total. . . . . . . . . . . . . ... . . . . . . . • . . . . . . . . .. . . . . . $ 11,900 00 

§ 2. EMERGENCY.] Wltereas, An emergency exists in this, that 
there will be no available funds before July 1st to meet the 
expenses of' said institution; Tlterefore, this act shall take effect and 
be in force fro.m and after its passage and approval. 

Approved, March 22, 1895. · 

CHAP·TER 17. 
[H. B . No. ~.] 

SOUTH DAKOTA REFORM SCHOOL. 
AN ACT to Appropriate :Honey to Compensate the State of South Dakota for 

Caring, Providing for and Schooling North Dakota's Refractory Children 
at the South Dakota Reform School. 

Be it E11aded bJI the u~islative Assembly of Ike State of North Dakota : 

§ I. APPROPRIATIONS.] There is hereby appropriated out of 
any moneys in the State Treasury no.t otherwise appropriated, the 
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sum of $2,458.32, being the amount due the State of South 
Dakota from the State of North Dakota for caring, providing for 
and schooling North Dakota's refractory children, at the South 
Dakota Reformatory to December 31, 1894. 

§ 2. AUDITOR TO DRAW WARRANT.] The/ State Auditor is 
hereby authorized and directed to draw his warrant upon the 
State Treasurer for the amount hereby appropriated and due the 
State of South Dakota when presented with an itemized bill of 
the said indebtedness, properly signed and attested by the Super­
intendent of the South Dakota Reform School, and approved by 
the Governor of this State. There being an emergency in that no 
appropriation has been made to meet the indebtedness thus 
incurred by the State of North Dakota, therefore this Act shall 
take cff ect and be in force from and· after its passage and 
approval. 

Approved, March 18, 1895. 

CHAPTER 18. 
[S. B. No. 40.) ·. 

STATE UNIVERSITY. 

AN ACT Making an Appropriation for Maintenance of tbe State University 
and for Needed Permanent. Improvements o( the State University. 

Be ii Enacted 6y the Legislative Assembly of the Stale of North Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
ariy moneys in the State tr~asury not otherwise appropriated the 
sum of fifteen thousand nine hundred eighty (S1.5,980) dollars or 
as much thereof as may be necessary, for the purpose of main­
taining the State university for the ensuing two years, as follows: 
Janitor .•••..................•....... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . • • . $ 3,200 
Repairs of buildings and grounds..... . . . . • .. . . . . . . . . . . . . .. • • • .. . .. 1,500 
Deficiency in fuel and lights. . . . . . • . . • . . . . . . • • . . . • . . • . .. . • . . . • . . . . . . 5,000 
Water supply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . • . • • . . . . . 500 
Incidentals.......... . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,780 

§ 2. EMERGENCY.] Wlureo.s, an emergency exists in this that 
a portion of the money hereby appropria.ted is needed for imme­
diate use, Tlurefore, this act shall take effect from and after its 
passage and approval. 

Appr:oved, March 22, 1895. 
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CHAPTER 19. 
cs. a. No. as.] 

SCHOOL FOR THE DEA.F AND DUMB. 

AN ACT Providing for an A.pproprin.tion· for the Maintenance nod the Current 
· and Contingent Expenses of the School for the Deaf ot North Do.kot.a, aL 

Devils Lake, for Deficiency, and for Making Needed Improvements Thereat. 

Be ii E11ncled by Liu Legislative Assembly of t/1e Stale of No1·th Dakota: 

§ I. APPROPRIATION.] That there is hereby appropriated the 
following sums of money, or as much thereof as may be neces­
sary, out of any moneys in the State treasury, not otherwise ap­
propriated, for the maintenance and· the current and contingent 
expenses of the School for the Deaf, of North Dakota, at Devils 
L~ke, and for i:iecessary permanent improvements, and for ~e­
fic1ency as hereinafter mentioned, for the fiscal two years begin­
ning April 1st, 1895: 
For maintenance. . . . . . . . . . . . . . . . . . . . : ..... , ........ : ............. $ 23,000 
For deficiency ............................ '·. . . . . . . . . . . . . . . . . . . .. . . . 250 

§ 2. EMERGENCY.] An emergency exists in this that the fiscal 
year for which the appropriation is made will begin before July 
1st, and the funds hereby appropriated in part will be needed 
before that time. Tlunfore, this act shall take effect from and 
after its pass~ge and approval. 

Approved, March 23, 1895. 

CHAPTER 20. 
· [S. B. No. St.] 

FOR EXPENSES OF WEATHER AND CROP SERVICE. 

AN ACT Amending Section 7, Chapter 127, Laws of 1893, Entitled ''An Act to 
Establish a Weather and Crop Service for the Collection and Dissemination 
of Crop Statistics and :Meteorological Data." 

Dt it Enacted by tlu Legislative Assembly of the Stale of North. Dakota: 

§ I. AMENDMENT.] Section 7 of Chapter 127, Laws of 1893, 
entitled an Act to establish a Weather and Crop Service Jor the 
collection and dissemination of crop statistics and meteorological 
data, is hereby amended to read: 

§ 7. APPROPRIATION.] There' is hereby appropriated out of 
any funds in the State treasury not otherwise appropriated, or as 
much thereof .. as may be necessary, the sum of five hundred 
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dollars annually for expenses of the Weather and Crop Service 
herein provided for. 

The said amount of five hundred dollars to be expended under 
the direction of the director provided for in Section 2 of this act. 

Approved, March 23, I 895. 

ASSESSlVIENT. 

CHAPTER 21. 
[8. B. No. IT.) 

SPECIAL ASSESSMENTS IN CITIES. 

An AcL Lo Amend Section 25 of Art.icJc 15 of Chapter 73 of I.be Session Laws of 
1887. 

B~ ii Et1aded by tlu Legislative Assembly of tlu Stale of North Dakota: 

§ t. That Section 25 of Article rs of Chapter 73 of the Session 
Laws of 1887 be amended to read as follows: 

§ 25. DUTY OF CITY TREASURER.] The city treasurer shall 
transmit a certified copy of all unpaid special assessment real 
estate taxes to the county auditor, with a description of all lots 
or parcels of real estate so assessed on or before the I 5th day of 
September of each year. The county auditor shall extend the 
same upon the tax roll of the county in the same manner as 
other taxes are extended. The county treasurer of such co.unty 
shall collect and enforce the collection of the said special · 
assessment tax in the same manner as other taxes and shall pay 
over to the city treasurer on the first of any month on demand all 
such taxes so collected during the preceding month, retaining two 
per cent. of such taxes as his commission for collecting the same, 
and ~hall forthwith notify the city auditor of the amount so paid 
over, giving a description of the real property upon which the 
same is paid and the amount of special assessment paid thereon. 

§ 2. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, March 19, 1895. 
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BOARDS .OF CONCILIATION. 

CI!APTER 22. 
[$. B. No. 16.) 

MODE OF PROCEDUH.E. 

AN ACT Providing for the Establishment of Boards of Conciliation, and Pre­
sci:ibing the Mode of Procedure in the Same, nnd to Repeal Chnpt.er 46, 
Laws of 1893. 

Be it Enacted {1Jf the Leg islative Assembly of the Stale of N orth Dakota: 

§ I. ELECTION OF COMMI SSIONERS.]° There shall be elected at 
the same time and in the same manner as the justices of the peace 
in each town, incorporated village and city from the qualified 
voters thereof, four commissioners of conciliation whose term of 
office shall be two years and until their successors are duly elected 
and qualified. The time of commencement of their term of office 
shall be the same as that prescribed for justices of the peace. 

§ 2. PROCEEDINGS BEFORE COMMISSIONERS.] At ~he time of 
issuing the summons in any civil action begun before a justice of 
the peace, or at any time afterward before the return day of such 
summons and only on the request of either party and by the con­
sent of both parties in said action, the justice shall issue. ~ s~b­
prena summoning t~o ( 2) of the commissioners of conc1l1ation 
elected for the town, village or city where the action is br~)Ught 
and the defendant or the plaintiff, as the case may require, ~o 
appear before him at some time prior to the hour designated in 

the summons, which subprena shall be served in the same man~er 
as a summons is required to be served in actions in the district 
court, and may be served by the party obtaining it issued and at 
any time before its return day. If either party fails .to appear at 
the time designated in the subpcena it shall be so certified to the 
justice of the peace by the commissioners before the return hour 
of the summons in said action. If both parties appear they shall 
then go before the two ( 2) commissioners summoned, as afore­
said, and state their differences, which statements, or so much 

·thereof, as is necessary to show the issue between the partie.s, 
shall be reduced to writing and shall constitute the pleadings m 
the case. The parties may then introduce evidence in order and 
under the restrictions prescribed by the commissioners and it sh~ll 
be discretionary with the commissioners whether or not the wit­
ness shall · be sworn before testifying, and if so required, one of 
the commissioners may administer the oath. After hearing all 
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the evidence offered it shall be the duty of the commissioners to 
the. best of their ability to persuade the parties to agree to an 
an11cable settlement of their differences on such terms as to them 
appear just and equitable. If an agreement is reached it shall 
be re.duced to writing signed by the parties, certified to the justice, 
~y him entered on his docket of- the case, and shall then be a 
Judgment of the court of said justice therein; Provided, That 
n~ agreement shall be entered unless it can be put in the form of 
a Judgment now authorized by law to be entered ,by justices of the · 
peace. At the hearing before the commissioners each party must 
appear in person, except in the case of non-resident parties or 
~or cause, when a party may appear by an agent, duly authorized 
m writing. No atto rney, except as such agent, nor the justice of 
the peace before whom the action is pending shall be allowed to 
appear or in any way act in the hearing before the commissioners. 
If at such hearing the parties fail to agree, it shall be so certified 
to the justice before the return hour of the summons, who may 
theq proceed to trial and judgment as though no such hearing 
had been had therein, and the parties may be allowed to nle 
amended pleadings. 

§ 3. COMPEJl;SATION OF COMMISSIONERS.] The commissioners 
shall receive the same mileage and per diem as jurors in justice 
courts. All fees and costs shall be included in the settlement 
and paid by the party designated therein, but in cases where the 
parties thereto fail to agree the costs shall be paid jointly by both 
parties unless otherwise agreed to. If a commissioner disobeys 
the subprena of the justice he shall be proceeded against in the 
same manner as a juror who fails to appear when summoned 
by him. · . 

§ 4. PROCEEDINGS NOT EVIDENCE AT SUBSEQUENT TRIAL.) No 
·part of the proceedings had before the commissioners shall be 
admitted as evidence or considered at the trial of the case before 
the justice, nor shall any of the commissioners who took part in 
such hearing before them be allowed to testify therein. 

§ 5. REPEAL.] That an act entitled, "An Act Providing for 
the Establishment of Courts of Conciliation, and Prescribing the 
Mode of Procedure in Same," being Chapter 45, Session Laws of 
1893, relating to Courts of Conciliation, be and the same is hereby 
repealed. ~ 

§ 6. EMERGENCY.] Wliereas, An emergency exists in this, 
that the justices and commissio.ners herein mentioned will be 
effected and have to act before July 1st, therefot:e this act shall 
take effect and be in force from and af.ter its passage and 
approval. 

Approved, March 14, 1895. 

S. L.-7 
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BOARDS O.:B, TRUSTEES. 

CHAPTER 23. 
[S. B. No. 6!l.] 

LIABILITY OF BOARDS OF THUSTEES. 

AN ACT Making Doards of ·Trustees, Commissioners, Directors, Person or 
~ Persons Liable For Amounts Expended in Excess of .Appropriation and Pro· 
viding For Emergency Expenditures. 

Be ii E11acled by tke Legislative Assembly t>f tltc State of Nt>rilz Da/:t)/a: 

§ I. PROHIBITING EXCESSIVE EXPENDITURES AND PROVlplNG 
F~R E~IE~GENCY.] It shall be-pnlawful for any board of trustees, 
comm1ss1oners, directors, person or persons having the control or 
management of public institutions of the State, or having in ~ny 
manner whatsoever the responsibility of disbursing or expending 
any money appropriated by the State, to either directly or 
indirectly, or in any manner whatsoever, expend or to. ag~ee or 
contract, to expend for the use or benefit of any inst1tut10n or 
purpose any amount in excess of the sum appropriated for such 
institution or purpose, nor shall any amount appropriated for any 
specific purpose or fund be used for or transferred to any other 
purpose or fund. Provided, That when in the belief of any such 
board, person or persons, an emergency exists, and the interests 
of the State are je<?pardized by reason of the ex~austion of. ~he 
amount appropriated, or by cause for which there is no prov1s1on 
of law, the matter with all relative facts, shall be referred to a 
commission consisting· of the Governor, Secretary of State and 
State Auditor, who may authorize the transfer of money from one 
fund to another fund, of the same institution or purpose, or who 
qiay in extreme cases authorize money to be drawn from the 
State treasury to meet the emergency. 

§ 2. PENALTY FOR VIOLATION.] Any board of trustees, com­
missioners, directors, person or persons violating the provisions 
.of this act shall be conjointly and individually liable for a!l 
amounts so used or transferred and shall forfeit his or their 
offices. 

Approved, February ~8, 1895. 
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BLIND ASYLUM. 

CHAPTER 24. 
[R. B. No. 15.5.] 

LOC.:ATlON AND GOVERNMENT OF BLIND ASYLIDf. 

AN A(,'T Entitled nn Act to TJocntc nnd Provide For the Government of a State 
Blind Asylum nt llnthgnte, Pembina County, North Dakota. 

Be ii Et1a<led 6)' llu L<'~islalir•t! Asu111oly of tlu Slate of JVqr/k -Daito/a: 

. § I. L OCATIOX Al\D GOVERl'\MENT.] There is hereby est~b­
lishcd and located at the corporation of Bathgate, Pembma 
County, North Dakota, a blind asylum, which shall be known by 
the name of the l:\orth Dakota Blind Asylum. The government 
and management of said blind asylum is hereby vested in a board 
of trustees consisting of five members, who shall be styled the 
Board of Trustees of the North Dakota Blind Asylum. 

§ 2. TRUSTEES-HOW APPOINTED- LENGTH OF TERM.) The 
members of said board shall be nominated by the Governor, and 
by and with the consent and advise of the Senate shall be 
appoi!lted on or before the third Monday of February of each 
biennial session of the Legis lative Assembly, for a period of four 
years from said date; Provided, l/.Owever, That the first board of 
~rustees shall be appointed by the Governor at once upon the tak­
ing effect of this act ; and Provided fi,rt/ier, That the terms of the 
first board shall be three members for the period of four years 
and two of the members for a period of two years, the length of -
the ~erm of the respective. trustees to be designated by the Gover­
nor in. making the appointments. Such appointments to be J:>y 
and with the consent and advise of the Senate, should the Legis­
lative Assembly be then in session; othenvise the trustees 
appo~nted shall qualify and hold office until their successors are 
appomted and qualified. The Governor shall have power to fill 
all vacancies in said board which may occur, when the Legislative 
Assembly is not in session, and the members of said board shall 
hold their office until their successors are appointed and qualified 
as provided in this act. 

§ 3· ORGANIZATION OF BOARD-QUORUM.] The Governor shall 
cause to be issued to each of said trustees a commission, which shall · 
be under the seal of the State. At the first meeting of said board 
the members thereof shall take and subscribe the oath of office 
required of all civi l officers of the State, and shall then proceed to 
elect a president, secretary and tr~a$urer, but the treas.urer need 
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not be a member of the board of trustees. A majority of said 
hoard shall be a quorum for the transaction of business. The 
board shall require a bond of its tr'easurer and fix the amount 
thereof. 

§ 4. MEETINGS OF BOARD-COMPENSATION.] The board . of 
trustees shall hold its m_eetings at the corporation of Bathgate 
and fix the time of holding the same; Provided, There shall not be 
to exceed twelve regular meetings in each year. The members 
of the board shall receive as compensation for their services three 
dollar~ per day for each day employed, not to exceed twenty-fo_ur 

· days tn~ any one year, and five cents per mile for each mile 
ac~ually and necessarily traveled in attending the meetings of 
said board, which sum shall be paid out of the State treasury on 
the vouchers of said board. 

§ 5. POWER OF TRUSTEES DEFINED.] Until such time as the 
Legislative Assembly of the State of North Dakota shall make an 
appropriation for the construction and maintenance of such 
asylum, or until there shall be derived from the interest of the 

· proceeds of the sale or rent for the leasing of the 30,000 acres 
appropriated for this asylum, sufficient funds to construct and 
maintain such asylum, the sum of $5,000, the trustees appointed 
under this act shall receive no compensation whatever, nor shall 
they issue their warrant upon the State treasury for any purpose 
whatever. 

§ 6. PROCEEDS FROM LAND GRANT.] The thirty thous~nd 
acres of land donated by Congress for the purpose of such blind 
·asylum and appropriated by the Constitution of this State there­
for. and all moneys received from the interest and income 
derived from the sales of such lands or rents derived from the 
leasing of such lands, are hereby appropriated for the construc­
tion and maintenance of said asylum. 

§ 7. BY-LAWS AND RULES OF REGULATION.] The said boar~ 
of trustees shall direct the disposition of all moneys .appropriated 
by the Legislative Assembly of the $tate of North Dakota or 
the interest of all moneys that may be derived from the sale, or 
the rent derived from the leasing·of land donated by Congress to 
said State and by the constitution of said State appropriated for 
said asylum, and shall have supervision and charge of the con­
struction of all buildings provided for or authorized by law for 
said asylum. Said board of trustees of said asylum shall have 
power to en~ct by-laws and rules for the regulation of all its c~n­
cerns not inconsistent with the laws of this State, to .see that its 
affairs are conducted jn accordance with the requirements of la~v; 
to provide employment and instruction for the inmates, to appoint 
a superintendent, a steward, a matron, a teacher or teachers, and 
such other officers as in their judgment the wants of the institu­
tion may require, and prescribe their duties; to exercise a general 
supervision· over the institution, its officers and inmates, and 
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determine the salaries to be paid to the officers and order their 
removal upon good cause. 

§ 8. REPORTS- WHEN MADE.] The board of directors shall 
make a report to the Governor on or before the last Monday in 
December next preceding each biennal session of the Legislative 
~ssembly, containing a financial statement, showing the condi­
tion of all funds appropriated for the asylum; also the money 
exp~nded and the purpose for which the same was expended in . 
detail; also showing- the condition of the institution generally. 

§ 9. E:-.1 ERGEl\C\". ] vVltereas an emergency exists that there is 
no provision of law providing for the appointment of trustees of the 
North Dakota Blind Asylum or prescribing their duties and 
power, Tltertfon this ac t s hall take effect and be in full force and 
effect after its passage and approval. 

Approved, .l\larch 2 I, I 895. 

BOUNDARIES OF COUNTIES. 

CHAPTER 25. 
(S. B. No. 2-1.J 

CHANGING COUNTY .BOUNDARIES. 

AN ACT to Increase the Revenues' of the State by Changing nnd Increasing 
the Boundaries of the Counties of Billings, Stark and Mercer. 

Bt it Enadtd by the Lt~islativ~ Asumbly qj tlu Stale qj North Dakota: 

§ I. BILLINGS COUNTY.] Billings county shall be bounded as 
follows, viz.: Beginning at the southwest corner of the State, 
thence north arid along the west boundary of the State to the 
center of the main channel of the Missouri river, thence easterly 
and along the center of the main channel of the Missouri river to 
the line between ranges 100 and 101 west, thence south and along 
the line between ranges 100 and 101 west, to the 12th standard 
parallel, thence east and along the 12th standard parallel 
to the northeast corner of township 148 north, of range 98 west, 
thence south and along the line between ranges 97 and 98 west, to 
the rnth standard parallel, thence west along the 10th standard 
parallel to the i 5th guide meridian, thence south along the I 5th 
guide meridian to the 9th standard parallel, thence east along the 
9th standard parallel to the northeast corner of township 136 
north, of range 98 west, thence south along the line between 
ranges 97 and 98 west, to the 8th standard parallel, th.ence west 
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along the 8th standard parallel to the northwest corner of town .. 
ship I 32 north, of range 98 west, thence south along the line 
between ranges 98 and 99 west, to the south boundary line of the 
State, thence west along the south boundary line of the State to 
the southwest corner of the State, and the place of beginning. 

§ 2. STARK COUNTY.] Stark county shall be bounded as fol­
lo\Ys, viz.: Beginning on the south boundary line of the State at 
the corner to ranges 98 and 99 west, thence north along the line 
between ranges 98 and 99· west, to the 8th standard parallel, 
thence east along the 8th standard parallel to the line between 
ranges 97 and 98 west, thence north along the line between ranges 97 
and 98 west, to the 9th standard parallel, thence west along the 9th 
standard parallel to the I 5th guide meridian, being the line between 
ranges 99 and JOO west, thence north along the r 5th guide merid­
ian to the 10th standard parallel, thence east along the 10th 
standard parallel to the line between ranges 97 and 98 west, thence 
north along the line between ranges 97 and 98 west, to the 12th· 
standard'parallel, thence west along the 12th standard parallel to 
the southwest corner of township 149 north, of range 100 west, · 
thence north and along the line between ranges 100 and IOI west, 
to the center of the mai11 channel of the Missouri river, thence east­
erly and southeasterly along the center of the main channel of 
the Missouri river to the line between ranges 93 and 94 west, 
thence south a,nd along the line between ranges 93 and 94 west, 
to the line between townships 141 and 142 north, thence east along 
the line between townships ·14 I and 142 north, to the line between 
ranges· 90 and 91 west, thenGe south along the line between 
ranges go and 91 we~t to the south boundary line of the St~te, 
thence west along the south bound<l;ry line of the State to the line 
between ranges 98 and 99 west of the 5th principal meridian, and 
the place of beginning. · · · 

§ 3. MERCER COUNTY.] Mercer county shall be bounded as 
follows, viz.: Beginning on the 10th standard parallel at the 
southwest corner of township 141 north, range 90 west, thence 
north along the line between ranges 90 and 91 to the line between 
townships 141 and 142 north, thence west along the line between 
townships 141 and 142 north; to the line between ranges 93 and 94 
west, thence north and along the line between ranges 93 and 94 
west, to the center of the main channel of the Missouri riv~r, 
thence easterly and southeasterly along the center of the main 
channel of the Missouri river to the line between ranges 83 and 
84 west, thence south along the line between ranges 83 and 84 
west, to the line between townships 143 and 144 north, thence west 
and along the line between townships 143 and 144 north, to the 
l 2th guide meridian being the line between ranges 87 and 88 west, 
thence south and along the 12th guide meridian to the 10th stand­
ard parallel, thence west along the 10th standard parallel to the 
southwest corner of township 141 north, of range 90 west, of the 
5th principal meridian and to the place of beginning: 
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§ 4. WHEN TO TAKE EFFECT-ELECTION-DUTIES OF CANVAS­
SING BOARD.] Before Sections 1, 2 and 3 of this act shall take 
effect, it shall be the duty of the boards of county commissioners 
o~ t~e counties of Billings, Stark and Mercer to submit to the 
qualified electors of their respective counties the question of 
chan~e and increase of their respective county boundaries. Such 
question shall be submitted by them at the first general election 
after the taking effect o f this act. Each elector, shall have writ­
ten or printed on his ballot the words, •1For Change and Increase 
of County Bounda ries," or the words, "Against Change and 
Increase of County Boundaries," and the votes on this question 
shall be returned and canvassed in the same manner as votes for 
county officers arc returned and canvassed. It shall be the duty · 
of the canvassing board immediately on the completion of ~he 
canvass, to file with the register of deeds of their respective 
county, also with the Secretary of State, a certificate showing the 
result of said election, and if at said election a majority of the 
legal voters of any of the counties named in this section voting 
at said election, shall have voted for a change and increase of the 
boundaries o{ their county, then the boundaries of said county .shall 
be from and after the filing of the certificate aforesaid, as iri this 
act described. But if a majority of the legal voters of any of the 
cou~ties named in this section, voting at said election, shall vote 
against the change and increase of the boundaries of their county 
then the boundaries of said county shall remain as now defined 
by law, the same as if this act had not been passed. 

§ 5. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, February 2, 1895. 

CODES. 

CHAPTER 26. 
[S. B. Yo. l'il .] 

RELATING TO PRINTING OF CODES. 

AN ACT Entitled"'An Act to Provide Tbat the Seven Codes,..,Prepared by the 
Revising Commission and Introduced as Bills and Passed os Acts at the 
Fourth Session of the Legislative Assembly of the State of North Dakota 
Shall not be Printed as Session Laws of the Fourth Legislative A.ssembly. 

Bt ii E11acld by tlu Lt~slative Asumoly of llu Stalt of Norlli Dakota: 

§ I. CODES SHALL NOT BE PRINTED AS SESSION LAWS. ) The 
acts passed at the present session of the Legislative Assembly 
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and° entitled respectively "An act to establish a Political Code 
for the State of North Dakota," "An act to establish a Civil Code 
for .the State of North Dakota" "An act to establish a Code of 
Civil Procedure for the State ~f North Dakota " "An act to 
establish a Probate Code for the State of North Ddkota," "An act 
to establish a Justices' Code for the State of North Dakota," An 
act to establish a Penal Code· for the State of North Dakota" and 
"An act to establish a Code of Criminal Procedure for the State 
of. North Dakota" shall· not be printed as Session Laws of the 
State of North Dakota. 

§ 2. REPEAL.] All acts and parts of acts, so far as t~e 
same relate to the Codes mentioned in Section I, of this act, in 

, conflict with the provisions of this act are hereby repealed. 
§ 3. EMERGENCY.] Wlureas it will be necessary to prepare 

the laws passed at the Fourth Session of the Legislative Assem­
bly of the State for publication before July 1st, 1895, and the 
Co'des mentioned in Section 1, of this act. not being designed for 
pu~lication ~s Session Laws, an emergency is hereby declared to 
exist and this act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 19, 1895. 

CHAPTER ·27. 
fS. B. No. 1::14.] 

CITY IMPROVEMENTS. 

AN ACT to Amend and Re-enact Sections 2, 17, 21, 22 and 23 of Article 15 of 
Chapter 73, of the Laws of 1887. 

Be ii En . .uled by Ille Le!fislative Assembly of the State of Nor/Ii Dakota: 

§ 1. AMENDMENT.] That Section 2, of Article I 5, of Chapter 
73

1 
of the Laws of 1887, be and the same is hereby amended and 

re-enacted so as to read as follows: 
§. 2. COMM~SSIONERS OF LOCAL IMPROVEMENTS-HOW APPOIN!­

ED.] The council upon ordering any improvements, to be paid 
for by special assessments, other than sewers, shall appoint thre~ 
commissioners, who shall be disinterested freeholders and quah­
fied voters of the city to view the premises and assess the 
damages which may occur by the taking of private property, or 
any other damage arising from the making of such improvement. 
Such commissioners shall be notified as soon as practicable; by 
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. . 
~e city auditor to attend at his office at a time to- be fixed by 
him,. for the purpose of qualifying and entering upon their duties, 
and m case any such commissioner, upon being so notified, shall 
neglect or refuse to attend as aforesaid, he shall forfeit and pay a 
fine to the city, not exceeding S50.oo, and shall be liable to be 
prosecuted therefor before the police justice as in the case of fines 
imposed for the violation of any ordinance of said city, and in, 
case one only of said commissioners shall so neglect or refuse to 
attend, the two remaining commissioners shall fill the vacancy, 
and in all other cases the vacancy shall be filled by the council. 

§ 2. AMENDME:\T.] Section 17, of Article 15, of Chapter 73, 
of the Laws of 1887, is hereby amended and re-enacted so as to 
read as follows: 

§ 17. AssESSME.NTS-110\V PAID-PENALTY FOR NON-PAYMENT 
F.OR LOCAL IMPROVDIENTS.] After said estimate pr9vided in Sec­
tJ?n 16 shall have been so approved, the city auditor shall forth­
with make or cause to be made an assessment roll describing the 
property so assessed with the name of the owner, if known, and 
the amount assessed to each lot, piece or parcel of ground as 
approved by the city council, and attach thereto a copy of the 
resolution of the city council approving of the same and certify 
that the same is correct, and forthwith publish said list three suc­
cessive weeks, at least once in each week, in the official newspaper 
of the city, together with the notice that a penalty of ten per 
cent. will be added thereto if the same is not paid within thirty 
days after the date of the first publication, stating the time when 
such penalty will accrue, and all such taxes remaining unpaid 
together with accrued penalty shall by the city auditor be certi­
fied to the county auditor of the county in the same manner as 
other city taxes and shall be collected, enforced and paid over in 
the same manner as other city taxes. 

§ 3. AMENDMENT.] Section· 21, of Article 15 of Chapter 73 of 
the Laws of 1887 is hereby amended and re-enacted so as to read 
as follows: 

§ 21. THE CITY'COUNCJL TO CONTRACT FOR SIDEWALKS-WHEN.) 
If su~h work is not done and the sidewalk not built, repaired or 
rebuilt in the manner and 'within the time prescribed in said 
notice, the city council may order the same to be done by such 
person as they may contract with under the direction of the city 
engineer at the expense of the lot or lots or parcels of lands 
adjoining said sidewalk, and said expenses shall be assessed upon 
said lot or lots or parcels of land so chargeable by the city 
engineer and returned by him to the city council, and the city 
auditor shall cause to be published said estimate of the ~ity 
engineer together with a notice of the time and place, when the 
city council will meet to approve of the same, by one publication 
in the official newspaper of the city, for at least ten days prior to 
the meeting of the city council to approve the same. 

§ 4. AMENDMENT. j Section 22 of Article 15 of Chapter 73 of 
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the Law~ of 18871 be and the same is hereby amended and 
.re-enacted so as to read as follows: 

§ 22. ASSESSMENT FOR SIDEWALK-HOW MADE-PENALTY FOR 
NON-PAYMENT.] · Within ten days after said assessment shall have 
been so appr~ved, the city auditor shall forthwith make, or cause 
to be made, an assessment roll describing the property so 
;issessed, with the name of the owner, if known, and the amount 
assessed to each lot, piece or parcel of ground as approved by the 
city council, and attach thereto a copy of the resolution of the 
city council approving the same, and certify that t he same is cor-
·rect, and shall publish said list three successive weeks, at least once 
in eac)l week, in the official newspaper in the city together with a 
notice that a penalty of ten per cent. will be added thereto if the 
same is not paid within thirty days after date of the first publica­
tion, stating the time when such penalty shall accrue, and shall 
thereafter certify all such taxes remaining unpaid together with 
accrued penalty, to the county auditor of the county, in the same 
manner as other city taxes, and same shall be collected, enforced 
and paid over in the same manner as other city taxes. 

§ 5. AMENDMENT.] Section 23 of Article 15 of Chapter 73 of 
the Laws of 1887 is hereby amended and re-enacted so as to read 
as follows: 

§ 23. SIDEWALK REPAIRS NOT EXCEEDING $IO.OO-ASSESSMEN1:S 
FOR-HOW MADE-PENALTY.] Whenever it is necessary to repair 
sidewalks, when the amount of such repair does not exceed the 

· amount of S10.oo for fifty feet of such walk, such repairs may be 
made by the city under the direction and supervision of the street 
commissioner, who will first give notice in writing to the owner 
or occupant of any lot or lots or parcel of land adjoining ~u~h 

· sidewalk to repair same at his or their own cost or expense within 
a time not less than twenty-four hours from the service of such 
notice; which notice shall declare.what repairs are necessary, and 
contain a description of the lot or lots or parcel of land adjoining 
the sidewalk on which such repairs are necessary, and in t~1e 
event of such owner or occupant failing to make such repairs 
within the time specified in such notice the street commissioner 
shall at once make all necessary repairs, keeping an accurate 
account of such repairs and certify the same to the city auditor, 
which certificate shall contain a description of the lot or lots or 
parcels of land adjoining such sidewalk and the amount of su_ch 
repairs, and same shall by the city auditor be reported to the city 
council for its approval, and the city auditor shall cause to be 
published such assessment together with a notice of the time and 
place where the city council will approve of the same, by one 
publication in the official newspaper of the city for at least·ten 
days prior to the meeting of the city council, to approve the 
same, and after same shall have been so approved the city auditor 
shall forthwith make or cause to be made an assessment roll 
describing the property so' assessed with the name of the owner, 
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if known, and the amount assessed on each lot, piece or parcel of 
ground as approved by the city council, and attach thereto a copy 
of t~e resolution of the city council approving of the same, and 
certify that the same is correct, and forthwith publish said list 
t~ree successive weeks, at least once in each [week,] in the offi­
cial newspaper of the city, together with a notice that a penalty 
o~ t:n per cent. will be added thereto if the same is not paid 
within thirty days after the date of the first publication, stating 
the t!me when such penalty shall accrue, and all such taxes 
rem_aming unpaid together with accrued penalty shall, by the city 
auditor, be certified to the county auditor of the county in the 
same manner as other city taxes, and shall be collected and 
enforced and paid over in the same manner as other city taxes. 

§ 6. REPEAL.] All acts or parts of acts in conflict with this 
act, and especially that part of Article 15 of Chapter 73 of the 
Law~ of 1887, requiring the city treasurers to collect taxes on 
special assessments are hereby repealed. 

§ 7. EMERGENCY.] Hllteren.s, an emergency exists in this that 
there is no means provided by law for a special assessment for 
repairs of sidewalks under the sum of SI0.00, Tlterefore, this act 
shall take effect and be in force from and after its passage and 
approval. 

Approved, March 14, 1895. 

CHAPTER 28. 
[S. B. No. Ial.] 

LIMITING CITY INDEBTEDNESS. 

AN ACT to Amend Chapter 100 of the Session Laws of 1890, Being an Act 
Amending Articles 4, 9 and 16 of Chapter 73 of the General Laws of 1887, 
Entitled "An Act to Provide for the Incorporation of Cities." And Also 
to Repeal Section 1 of Chapter 97 of the Laws of 1890, in so far as the Same 
Relates to Cities. 

Be ii Etza,ted by the Legislative Assembly of llu Slate of Norin Dakota. 

§ I. AMENDMENT.] That Section 1 of Chapter 100 of the 
Session Laws of 1890 amending subdivision 5 of Section 1 Article 
4, of the General Laws of 1887 be amended so as to read as 
follows: 

§ 5. LIMITING CITY INDEBTEDNESS.] "To borrow money on 
the credit of the corporation for corporate pm:poses and to issue 
bonds therefor, in such amounts and form, and on such conditions 
as it shall prescribe, but shall not become indebted in any man­
ner, or for any purpose to an amount, including existing indebt­
edness, to exceed 5 per centum of the taxable property therein as 
determined by the last preceding city assessment; Provided, That 
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an incorporated city may, by a two-thirds vote, increase such in­
debtedness 3 per centum on such assessed value beyond said 5 
per. cent. limit; and such city shall provide for the collection of 
a d1re7t annual tax sufficient to pay the interest on sue~ ~ebt 
when at f<_lll~ due, and also to pay and. discharge the pnnc_1pal 
thereof w1thm twenty years after contracting the same; Provided, 
No bon~s shall be issued under the provisions of this act, eit~er 
for s_pec1al or general purposes, except as hereinafter otherwise 
provided, unless at an election after twenty days' notice in a new~­
paper published in the city, stating the purpose for which said 
bonds are to be issued and the amount thereof, the legal voters of 
said city, by a majority vote shall determine in favor of issuing 
sa!d. bonds." Provided, That the foregoing shall not prev.ent the 
ra1smg of funds to pay for the establishment, construction and 
mainten~nce of a system of sewerage and the constructing or 
purch_asmg water wo_rks for furnishing a supply of water. to ~he 
mhab1tants of such city or municipal corporation, and the issuing 
of bonds therefor 'as provided by Section 6 of Article 16 as re­
enacted and amended by this act. 

§ 2. AMENDMENT.] That Section 6 of Article 16, as amended 
by Section 4 of Cl)apter 100, of the Session Laws of x8go, be 
amended and re-enacted so as to read as follows: 

§ 6. BONDS FOR SEWERAGE OR WATER WORKS-HOW ISSUED.] 
The city c.ouncil for ~he purpose of raising funds to pay for the 
establishment, construction and maintenance of such system of 
sewerage and for the purpose of constructing or purchasing water 
works for furnishing a supply of water to the inhabitants of such 

. city, shall have power to issue the bonds of the city to an amount 
not exceeding four per centum upon the assessed valuation of ~he 
taxable property of such city as determined by the last preceding 
assessment without regard to the existing indebtedness of such 
city, such bonds to be payable in not to exceed twenty years from 
the date thereof, drawing interest semi-annually, at the rate of 
not to exeeed seven per cent. per annum, payable either in. New 
York city or in the city issuing the same and which shall be signed 
and executed as provided in the article on special assessments of 
the said act; Provided, That at no time shall there be such bonds 
outstanding or unpaid more than an amount equal to four per 
cent. of the assessed valuation of the taxable property of such 
city as determined by the last preceding assessment, and such 
bonds shall not be negotiated for less than one hundred cents on 
the dollar. 

§ 3: REPEAL.] All acts and parts of acts in conflict with th.e 
provisions of this act, especially Section I of Chapter 97, of the 
Laws of 1890, in so far as the same relates to cities, are hereby 
repealed. . .. 

§ 4. EMERGENCY.] An emergency existing, m that c1t1es 
within this State desire to proceed at once to adopt a system of 
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sewerage, this bill shall take effect immediately from and after its 
passage and approval. 

Approved, March 14, 1895. 

CHAPTER 29. 
(R. B. No. ao.) 

Hl!:I.ATING TO MEETINGS OF CITY COUNCIL. 

AN ACT to A mend Sec-lion !>, of L\ rticle 8, of Chapter 73, of the Laws of 1887, 
Being Section 877, of the Compiled Laws of 1887, Providing For the Incor­
poration of Cities. 

Bt it E1111rltd I')• //,,· Lt·,ris/11/i:•e Asumbly of !he Stale of Norik Dakota : 

§ 1. AME!\IHIF.:\T.] That Section 9, of Article 3, of Chapter 
73, of the Laws of 188i, being Section 877, of the Compiled Laws 
of 1887, be amended to read as follows : 

§ 8i7. l\t EETl!\<.S OF CITY COUNCIL-WHEN HELD.] The city 
council shall hold its regular meeting on the first Monday of each 
and every month, and may prescribe by ordinance the manner in 
which special meeting thereof may be called. The first meeting 
for organization shall be he ld on the third Tuesday in April of 
each and every year. 

§ 2. EMERGENCY. l An emergency existing in that there is no 
law prescribing the t ime of the first meeting for organization, and 
it is necessary that this act take effect prior to July first next, 
Tlierefore this act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 4, 1895. 

CIVIL TOWNSHIPS. 

CHAPTER 30. 
LH. B. No. 169.) 

ORGANIZATION OF CIVIL TOWNSHIPS. 

AN ACT to Provide for the Division of Civil To,vnships Containing Two or 
More Congressional Townships by the Creation of New Townships Therein. . . 

Bt it Ettacled /Jy tke Legislative Asse111/Jly of the Stale of N"rl1' Daito/a: 

§ I. C1v1L TO\VNSHIPS-HOW FORMED.] Any congressional 
township which has residing therein one hundred or more people 
and forms part of an organized civil township comprising two or 
more congressional townships, not a fractional, may be set apart 
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\ . 
and ?rgamzed as a separate civil township in the manner herein 
prov1d~~ and when duly organized shall have the same powers 
and privileges and be subject to the same liabilities and restric­
tions as other civil townships except as herein otherwise provided; 
bu.t no civil township shall be so formed, under the provisions of 
this act, as to leave residing in the former township less than one 
hundred inhabitants. 

§ 2. PETITION COUNTY COMMISSIONERS-NOTICE PUBLISHED.) 
· The legal voters residing in such congressional township may 

petition the board of county commissioners of the county in which 
it is situated, at any regular meeting of said board, to be set off 
as a separate civil township, upon at least thirty days previous 
notice thereof, and of the time and place of application, which 
notice shall be published at least three times in the newspaper in 
which the proceedings of said board are published or if there be 
none such notice shall be posted in at least three public places in 
~he proposed new township, and as many more elsewhere in the 
township affected thereby, one ' of which shall be at the place 
where the last election was held . 
. § 3· WHEN BOARD SHALL SET OFF TOWNSHIP-ELECTION.) 
Upon presentation of such petition s~gned by a majority of the 
legal voters residing within such proposed township not a frac­
tional and due ,proof of notice as herein provided and of the 
further facts that the territory has the requisite number of inhabi­
tants and the petition the requisite number of competent signers 
as aforesaid, the board shall proceed to set off said congressional 
township as a separate civil township, and constitute the same an 
election precinct, and designate the place of holding elections and 
the time and place of holding the first town meeting therein and 
notice thereof shall be given as in other cases. 

§ 4. PROPORTIONAL SHARE OF MONEYS-LIABILITIES. ] The 
new township shall succeed to a proportional share of the moneys 
and other property of the former township and to a like share of 
its debts and liabilities existing at the time of the division, such 
proportion to be determined by the relative value of the property 
of the respective parts as shown by the last preceding assessment 
and the account shall be settled between them· by the board of 
county commissioners at their next regular meeting after the 
organization of the new township from the best evidence obtaina­
ble and for that purpose said board shall have the power to bring 
before it the necessary witness.es, books a·nd papers upon subpce­
nas to be issued by the clerk of the district court upon request of 
the chairman and the statement of such account shall be conclu­
sive as between the respective townships unless appealed from as 
provided by law, but the enforcement of their respective obli­
gations thereon must be left to the courts; .Provided, liowever, 
That no division of a civil township as herein provided shall 
operate to prevent the enforcement of obligations existing prior 
thereto to the same extent as if no division were made. 

Approved, March 12, 1895. 
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CI GARETT ES. 

CHAPTER 31. 
[S. B. No. J.11.] 

RELATING TO MANUFACTURE, SALE AND USE OF CIGARETI'ES. 

AN ACT to Prohibit the Manufacture, Sale or Use of Adulterated Cigarettt:s, 
und t.llc Sale of Cignrcttcs, Cigars nnd Tobacco to Minors: 

Be it Enart<d by the Legislative Assembly <1f tlte St11te of North. Dakota: 

§ I. Fnrn Al\D IMPRISONMENT.] Any person within this state 
who manufactures, sells, gives to any one or uses any cigarette 
containing any substance foreign to tobacco and deleterious to 
health, shall be punished by a fine of not more than fifty dollars, 
or imprisonment in a county jail for not more than thirty days. 

§ 2. PENALTY. J Any person within this state who sells or 
gives to, or in any way furnishes to any person under the age of 
seventeen years, any cigarettes, cigars or tobacco of any kind, 
shall be punished by a fine of not more than fifty dollars or im­
prisonment in a county jail for not more than thirty days. 

§ 3. REPEAL.] All acts and parts of acts inconsistent or in 
conflict with the provisions of this act are hereby repealed. 

Approved, March 21, 1895. 

CHAPTER 32. 
[B. B. No. w.1 

PENALTY FOR SELLING CIGARETTES. 

AN ACT Entitled "An A.ct Prohibiting the Selling of Cigarettes." 

Be it Enacted by the Legislative Assembly of Jiu State of Nortk Dakota;· 

§ I. UNLAWFUL 'I'O SELL.] That it ·shall be unlawful for any 
person or persons in this State to sell or expose for sale any cigar­
ettes of any kind or form. 

§ 2. FINE AND IMPRISONMENT.] The violations of any pro­
vision under this act shall constitute a misdemeanor, and any 
person found guilty thereof shall be fined in any sum not less 
than ten dollars, nor exceeding fifty dollars for each and every 
such offense, or by imprisonment in the county jail for not more 
than thirty days, or by both such fine and imprisonment. 

§ 3. REPEAL.] All acts or parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

Approved, Feb. 9, 1895. 
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. CONTRACTS. 

CHAPTER 33. 
[S. B. No. 2a.] 

TRUSTEES AND CONTRACTS. 

AN ACT to Prohibit Managers, Officers nncl Employes of State Institutions From 
Being Interested in Contracts, Purchases or Sales !<~or or an Account of Said 
Institutions. 

Bt it Ena<ltd 6y lht Lt-gi.tlalivt Asse1116/y of the State: of Nortlt D'nkola: 

§ I. TRUSTEES OR MANAGERS SHALL NOT BE INTERESTED IN 
CONTRACTS.] . No member of any board of trustees or managers, 
or any officer or employee of any State, educational. charitable or 
correctional institution now existing in this State, or which may 
hereafter be established .by law; shall be interested, directly or 
indirectly, in any contract, purchase or sale for, or an account of, 
the institution with which he may be connected. 

§ 2. PENALTY.] Any violation of the preceding section shall 
be sufficient cause for removal from office. 

§ 3. EMERGENCY.] Wltereas, There is no sufficient law covering 
this subject, Tlzere/ore, an emergency exists, and this act shall 
be in force from and after its passage and approval. 

Approved, February 5, 1895. 

COlIMISSIONER DISTRICTS. 

CHAPTER 34. 
[S. B. No. 13.] 

REGULATING REDISTRICTING. 

AN ACT Providing for and Regulating the Redistricting o! Counties into Com· 
missioner Districts. 

Be it Enacted by tlu Legislative Assembly of the State of North .Dakota: 

§ I. COMMISSIONER DISTRICTS REDISTRICTED-WHEN.] . ~hen­
ever a majority of the legal voters of any co~n~y comm1ss1oner 
·district shall petition the board of county comm1ss1oners, to change 
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the boundaries of the commissioner districts it shall be the duty 
o.f the county commissioners, at their next regular meeting to con­
s1.der. such petition, and if it shall appear that the commissioner 
districts of such county are not reasonably equal in population, 
they shall proceed at once to redistrict such county into commis­
sioner districts. 

§ 2 . DUTY OF COMMISSIONERS.] In redistricting any county it 
sh.all be the duty of the county commissioners to make the dis­
tricts as regular and as compact in form as practicable, and as 
equal in population as possible, as shall be determined by the 
votes cast at the next preceding general election; Provided, that 
~o new district shall be so formed that any two of the then act­
ing commissioners shal l reside in the same district; and, Provided, 
fitrtl1er, that no county shall be redistricted oftener than once in 
three ( 3) years. 
. § 3. . REPEAL.] That all actg and parts of acts inconsistent or 
m conflict herewith be and the same are hereby repealed. 

Approved, February 8, 1895. 

CONTAGIOUS DISEASES. 

CH APTER 35. 
fS. B. No. 87.l 

DUTIES OF VETERINARIANS. 

AN ACT to Prevent the Spread of Contagious, Infectious and Epidemic Dis­
eases Among Domestic Animals, Creating the Office of Chief State Veteri­
narian, Prescribing the Duties Thereof, and Appropriating Money for t.he 
Necessary Expense Thereof. 

Bt ii Enacted by lhe Le~islative Assembly of the Slate of Norin Dakota : 

§ I. STATE VETERINARIAN TO TAKE OATH.] The professor of 
veterinary science of the State Agricultural college is hereby 
made Chief State Veterinarian, who shall serve as such without 
salary, and who shall upon entering upon his duties take an oath 
to well and truly perform all the duties required of him by law, 
which said oath shall be taken before any judge of a district court 
or notary public within the State, and shall be filed with the Sec-
retary of State. • 

§ 2. DIVISION OF STATE INTO DISTRICTS.] The State shall be 
divided into seven "veterinarian districts," in each of which there 
shall be appointed by the governor, by and with the consent of 
the Senate, one competent veterinaria.n, who shall" be known as 

S. L,-8 
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the "district veterinarian," who shall hold their office for a term 
·of two years from the date of their appointments respectively, 
unless ·sooner removed for cause, and who upon entering their 
duties shall each take an oath to well and truly perform their 
duties as pro~ided by law, which said oath shall be taken before 
any judge of the district court or notary public within the district 
of the State, for which they may be appointed, and shall be filed 

. with the Secretary of State. 
§ 3. DISTRICTS DEFINED.] District No. 1 shall consist of the 

first judicial district. 
District No. 2 shall consist of the second judicial district. 
District No. 3 shall consist of the third judicial district. 
District No. 4 shall consist of the fourth judicial district. 
District No. S shall consist of the fifth judicial district. 
District No. 6 shall consist of the sixth judicial district. 
District No. 7 shall consist of the seventh judicial district. 
§ 4. DUTIES OF CHIEF VETERINARIAN.] The duties of said 

Chief S~ate Veterinarian shall be to ascertain by personal examin­
ation, or through report from the district veterinarian, in such 
manner as he shall prescribe, all information that he can obtain 
regarding the existence of any or all contagious, infectious and 
epidemic diseases in the State. He shall also make a complete 
~nd permanent record of all reports of the dis trict veterinarian; 
shall make an examination of all diseased animals or portions of 
any such that may be forwarded to him by the district veterina­
rians, ~and upon completion of such examination shall instruct 
the district veterinarians in such way as he may deem proper in 
regard to the treatment of similar cases. It shall also be his duty 
to furnish material as far as lies in his power for the diagnosis of 
contagious diseases, and instruction as to its uses. In case that 
remedies are discovered for the prevention or cure of contagious 
diseases such as glanders, tuberculosis, anthrax, hog cholera, 
foot and mouth disease, and foot rot, it shall be his duty to fur-

. nish the district veterinarian, or any person or persons he may see 
fit to appoint, the remedies so discovered with full directions for 
application. He shall also be empowered to make quarantine reg­
ulations and enforce the same after the approval and authority by 
the Governor. He shall further prescribe, with the consent of the 
Governor, the rules and regulations necessary to carry out the 
purposes of this act. . 

§ 5. DUTIES OF DISTRICT VETERINARIANS.] The duties of said 
"district veterinarians" shall be as follows: 

First. To investigate in person any and all cases of contagious, 
infectious and epidemic diseases among cattle, horses, mules, 
sheep, asses and other domestic animals within his district of 
which he may have knowledge, and which may be brought.to his 
notice by any resident, or any other person, in any locality within 
his said district where such disease. may exist, and it shall also be 
his duty in the absence of specific information to make visits of 
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inspection to any locality within his district where he may have 
re~so.n to believe that there are contagious or infectious diseases 
existing among such domestic animals. · 
~econd. To seize and inspect in person at the state line bord­

ering on his district, any horses, mules, cattle, a:sses, sheep or 
othe~ domestic animals, which may be unloaded temporarily <?r 
consigned to any point within his district of the state when the 
owner, agent or person in charge thereof shall not upon demand 
produce certificates of health of such animals satisfactory to him, 
from a duly authori7.ccl state or district veterinarian or examiner 
of th~ state from which said animals have been shipped. 

Third. To examine in person, so often as he may deem reason­
able, all pens, enclosures and cars within the district within which 
domestic animals may be confined or transported, and to require 
the owner, agent or person in charge of all such pens, enclosures 
and cars to keep the same in proper sanitary condition. · 

Fourth. To require in person the owner, agent or person in 
charge of all pens, enclosures or cars, within which domestic ani­
~als may be confined or transported, to cleanse, fumigate and dis­
mfcct all pens, enclosures or cars within which such domestic 
an~mals may be confined or transported, within two days after 
written notice, when, in his opinion, such cleansing, fumigating 
and disinfection shall be necessary for the preventation of the 
spread or outbreak of any contagious or infectious disease among 
such animals. 

Fifth. It shall also be the duty of the district veterinarian in 
person to seize and inspect all domestic animals coming into and 
to remain within his district of the state without a certificate of 
the health of such animals, from a duly authorized State or district 
veterinarian or examiner from the state from which said animals 
have been shipped, and before such animals shall be allowed by 
the district veterinarian to be transported into and to remain 
within the State. In addition to such inspection, he shall, in per­
son, require from the owner, agent or person in charge of such 
animals an affidavit to the eff~ct that such animals have not been 
exposed to any infectious or contagious disease for a period of at 
least ninety days prior to the making of such affidavit, and, in 
case that the district veterinarian shall have reason to believe that 
any domestic animals have been exposed to, or have contracted 
any contagious or infectious disease, it shall be his duty to seize 
and inspect such animals, notwithstanding any certificate of their 
health by any veterinarian or examiner of any other state, and re­
port the same to the Chief State Veterinarian. 

§ 6. SEIZURE OF ANIMALS-FEES.] \.Vhenever any domestic 
animals are seized and inspected under the provi~ions of this act 
by the district veterinarian while such animals are being trans­
ported in: cars, on shipboard or brought into the s!ate in any other 
manner, the district veterinarian making such sei~ure and inspec­
tion shall require the owner, agent or person in charge of such 



CONTAGIOUS DISEASES. 

animals to pay one-half cent each for the inspection of sheep and 
twenty-five cents each for all other animals named therein. All 
money so c?lle~ted shall be immediately transmitted to the ~hief 
Stat: Veter~nanan, together with a detailed report of the se1zur.e 
and inspection, and it shall be the duty of the Chief State Veten­
narian to transmit monthly all money collected as inspection fees 
under the provisions of this act to the State Treasurer, who shall 
receipt to the Chief State Veterinarian. All such fees shall be 
paid !:>Y the State Treasurer into the State treasury general fun~; 
Pro'!'tded, that no inspection shall be made by any district vet~n­
nanan of any domestic animals in transit through the state with­
out special instructions from the Chief State Veterinarian, where 
the owner, agent or person in charge thereof shall produce certi~­
cates of the health of such animals from a duly authorized veten-

-narian or examiner from the state from which said animals have 
been shipped. · 

§ 7. QUARANTINE.] In all cases of contagious or infccti0t~s 
diseases among domestic animals in this State the district veteri­
narian shall have authority to order the quarantine of the infected 
premises and animals within his district, and upon such order to 
immediately report the same to the Chief State Veterinarian, and 
in case such disease shall become epidemic in any locality within 
the State it shall be the duty of the district veterinarian of the 
district where such epidemic may exist or become known, to im­
mediately notify the Chief State Veterinarian, who shall there­
upon have authority to inforce a permanent quarantine, and pre­
vent the removal therefrom of any animals of the kind among 
which said epidemic exists, until the district veterinarian of such 
district locality shall report such animals to be in healthy con­
dition, and upon such a report a certificate shall be issued by the 
Chief State Veterinarian permitting the removal of the animals 
that are reported to be healthy. The expense of holding an~ 
taking care of all animals quarantined under the provisions of tl11s 
act shall be paid by the owner, agent or person in charge of the 
same. 

§ 8. EPIDEMIC DISEASES-NOTICE OF.] In case of any. epi­
demic diseases where premises and animals have been previously 
quarantined by order of the Chief State Veterinarian or by th.e 
district veterinarian as hereinbefore provided, the district veteri­
narian is further authorized and empowered, when in his judgment 
it is necessary, to order that any and all diseased animals shall be 
quarantined at such places and in such manner as he may direct 
and shall be held in such quarantine until released by certifica~e 
of the Chief State Veterinarian as provided in Section 7 of this 
act, and in case the district veterinarian shall find that any one or 
more of the animals so quarantined, and so diseased that it be­
comes necessary to destroy the same to prevent the spread of 
such disease to 8ther animals, he shall at once serve, in person, a 
written notice of his intention to destroy upon the owner, agent 
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or p~rson in charge of the animals so quarantined and condemned, 
and ~f such owner, agent or person in charge of such animals feels 
aggrieved by the decision of the district veterinarian, and shall 
desire a consultation of veterinarians, notice in writing to that 
~ffect must within 24 hours thereafter be served upon the district 
vet~rinarian issuing the notice, and it is hereby made the duty of the 
resident district veterinarian to. summon two district veterinarians 
from adjoining districts to appear and assist in diagnosing and 
pr<;mouncing upon the character of the disease with which said 
animal or animals a.re supposed to be infected, and in case all 
t~ree district veterinarians, or any two of them, declare said 
disease .to be contagious or epidemic in its character, and that 
such ammal or animals should be destroyed to prevent the spread 
of such disease to other animals, the district veterinarian of the 
district wherein the animal or animals are located shall immedi­
ately slaughter such animal or animals and not otherwise, and 
s~al_l then make in duplicate a written statement, setting forth 
distinctly the nature of the disease for which such animals were 
condemned and destroyed, to be served on each owner thereof, 
the original of each order to be filed by the district veterinarian 
with the Chief Veterinarian and the duplicate thereof given to the 
said owner, agent or person in charge of said condemned animals. 
It shall be the duty of the owner, agent or person in charge of 
any and all animals slaughtered under the provisions of this act 
to immediately bury the carcass of such slaughtered animals in a 
trench at least six feet in depth and at least four feet beneath the 
surface of the ground, or burn and consume such carcasses under 
the direction of the district veterinarian; and it is hereby made 
the duty of_ the district veterinarian, in person, to require the 
owner, agent or person in charge of such slaughtered animals 
within his district to immediately bury or burn under his personal 
supervision the carcasses of such slaughtered. animals as herein 
provided, except in all cases where the cause of death is due to 
anthrax, when they shall immediately be burned. 

§ 9. REPORT OF DISTRICT VETERINARIANS.] Each distri_ct 
veterinarian shall make a report at the end of every 
three months, and at such other times as may be re­
quired, to the Chief State Veterinarian of all matters .con­
nected with his work, the forms of such reports to be furn­
ished by the Chief State Veterinarian and the Chief State Veteri­
narian shall transmit to the several boards of county commission­
ers, as often as he deems necessary, such parts of said reports as 
may be of general interest to the breeders of live stock, and he 
shall also give information in writing as soon as he obtains it to 
the various boards of county commissioners, of each case of sus­
picion or fresh outbreak of disease in any locality, its causes and 
the measures adopted to check it. 

§ IO. CERTIFICATE OF HEALTH-FINE AND IMPRISONMENT.) lt­
shall be the duty of any owner, agent or person in charge of any 
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cattle, horses, mules, asses, sheep or other domestic animals, 
wl~ere such owner, agent or person in charge thereof intends to 
bring any such animals into the State for distribution, sale, trans­
portation, or permanent location therein, without the certificate of 
their health from a duly authorized veterinarian or examiner of 
th~ ?tate from which such animals are shipped, to give notice in 
wntmg to the district veterinarian of the district of the State 
bordering on th~ State lii1e from which said animals (are) brought 
at least three days before such animals are brought into this State 
beyond the quarantine station at the State line of such district, 
and it shall be the duty of any person or persons who shall have 
knowledge or suspect that there is upon his or their premises or 
upon the public domain, any case of contagious, infectious and 
epidemic disease among domestic animals, to immediately report 
the same to the district veterinarian of the district wherein such 
animals or cattle may be, and a failure so to do, or any attempt to 
conceal the existen<::e of such diseases or a failure to give noti~e, 
before passing the quarantine station at the State line of said dis­
trict, as in this section required, or to willfully or maliciously ob­
struct or resist or disobey any order issued by the Chief State 
Veterinarian or the district veterinarian, or in any way interfere 
in the discharge of their duties, as set forth in this act, shall be 
deemed a misdemeanor, and any person or persons who shall be 
convicted of any one of the above acts or omissions shall be fined 
not less than fifty dollars nor more than two thousand dollars for 
each and every such offense; and upon conviction of such offe~se 
a second time, shall, in addition to the above named fine, be im­
prisoned in the county jail of the county wherein convicted, or as 
otherwise provided by law, for a term of not less than ninety days 
nor more than one year. 

§ I I. DUTY OF OWNERS OF STOCK-ANIMALS IN TRANSIT.] 
The following resolutions shall be observed in all cases of disease 
covered by th is act: 

First. It shall be unlawful to sell, give away or in any manner 
part with any animal affected with, or suspected of being effected 
with, any contagious or infectious disease, and in case of any 
animal that may be known to have been affected with or exposed 
to any such disease within one year prior to such disposal, ~ue 
notice of the fact shall be given in writing to the party receiving 
the animal. 
· Second. It shall be unlawful to kill for butcher purposes any 
such animal; to sell, give or use as any part of it, or its milk, or 
to remove any part of the skin. A failure to observe t!1ese pro­
visions shall be deemed a misdemeanor, and, on conviction, shall 
be punished by a fine not less than one hundred dollars. nor 
exceeding two thousand dollars; and, in addition to the ~bove 
named fine, be imprisoned in the county jail for a term of not less 
than ninety days nor more than one year. It shall be the duty of 
the owner, agent or person having in charge any animal infected 
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~vith, .or suspected with being infected with~ any contagious or 
~nfectious disease, to immediately confine the same in a safe place, 
l~olated from all other animals, and with all necessary restric­
tions to prevent the dissemination of the disease until the arrival 
or the district veterinarian within and for the district wherein the 
same may be at the time. The above regulations shall apply as 
well ~o animals in transit .through the state as to those resident 
th.er~m .. and the district veterinarian shall have full authority, 
w1thm his district, to examine whether in yard, pasture or stables, 
o~ ueon the public domain, all animals passing through the State, 
w1th1!1 his district or any part of it, and on detection or suspicion 
of. disease, take possession of and treat and dispose of such 
animals in the same manner as is prescribed for animals resident 
within this State. 

§. 12. CO!>t PE'.'\SATION- noNos.] Each of said district veteri­
narians shall receive for their services the sum of six hundred 
dollars per annum. The payment of such salary shall be made 
from any funds in the state treasury not otherwise appropriated, 
~onthly, upon itemized vouchers signed and sworn to by each for 
his separate district and submitted to the state auditor, who shall 
draw warrants upon the state treasurer f.pr the amount thereof, if 
fo~nd correct, separately. No person shall be competent under 
this act, to receive the appointment of district veterinarian who is 
not, at the date of his appointment, a graduate in good standing 
of a recognized college of veterinary surgeons, or who has not 
practiced veterinary surgery within this state for at least five 
Y~~rs. Before entering upon. the discharge of his duties he shall 
give a bond to the State of North Dakota, with a good and suffi­
cient surety, in the sum of two thousand dollars, conditioned on 
the proper discharge of the same. No constructive mileage shall 
be paid under this act, nor shall the district veterinarian receive 
any mileage, except when called in cases of consultation as here­
inbefore provided, when he shall receive actual expenses paid by 
him. 

§ 13. PLACES OF QUARANTINE.] The district veterinarians shall 
select the place or places within their respective districts at which 
all animals referred to herein shall be quarantined. ' 

§ 14. FINES.] All fines collected under the provisions of this 
act shall be paid into the general funds of the state. 

§ I 5. DUTY OF ATTORNEY GENERAL.] It is hereby made the 
duty of the Attorney General or State's attorney of the respective 
counties of the veterinarian district to prosecute any case com­
plained of by the district veterinarian of such district for prosecu­
tion in any justice or district court within the jurisdiction of 
which any violation of this act may have been had, and on con­
viction of violation of any of the provisions of this act, the court, 
in addition to the penalties prescribed by law, shall add thereto 
reasonable attorney's fee, as it may be determined just in the 
premises. 
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. § 16. DUTY OF SHEEP INSPECTORS.] It shall, in addition to 
~heir duties already defined by law, be the duty of all sheep 

_ mspecto~s, and the district veterinarian (who is hereby authorized 
to appoint such inspectors ) shall require all sheep inspectors 
within their repective districts to report to them in writing, at the 
end of.each calendar month, any knowledge or information such 
sheep inspectors may possess relative to any diseased sheep which 
may be within his own or adjacent counties with in the veterinarian 
district wherein said county or adjacent counties may form a part, 
and the district veterinarian shall report to the Chief State Veter­
inarian all the information that he obtains from the reports 
received from the sheep inspectors; and whenever, in the opinion 
of the district veterinarian, any sheep inspector within his district 
is incompetent to, or neglects or refuses to attend in a proper 
manner to his duties, the district veterinarian of such district 
shall take charge of any diseased sheep in such county, and dip 
and treat them in the manner provided for in the law relating to 
sheep inspectors-Chapter 135, General Laws of 1885-and when 
such action shall become necessary, he shall report the same to 
the Chief State Veterinarian, who shall give such assistance as is 
in his power, and, in addition thereto, the district veterinarian 
shall, when by reason of incompetency or neglect to perform his 
duties as such sheep inspector, the district veterinarian is hereby 
required to remove said inspector and to appoint some competent 
person iJ1, his place. The owner, agent or person in charge of 
such sheep shall be required by the district veterinarian, upon his 
performance of duty as set forth in. this section, to pay a fee. of 
five dollars per day, together with the necessary expenses, and 
said fees shall be a lien upon the sheep inspected, subject to fore­
closure the same as chattel mortgages. All fees or moneys 
collected by the district veterinarian under the provisions of this 
act shall be remitted, turned over and receipted for the same as 
other funds that may pass through their hands, as prescribed by 
Section 6 of this act. 

§ 17. ']URJSDICTION OF INSPECTOR.] In all the counties of this 
State where a sheep inspector has been or may be appointed as 
provided for by law, the resident sheep therein shall be under. the 
supervision and inspection of such sheep inspector; Provided, 
lzowever, upon a written application signed by not less than 
three sheep owners, the district veterinarian shall visit such 
county and take such authority or give such directions as in his 
judgment is necessary. · 

§ 18. INSPECTOR'S COMPENSATION.} The inspector shall ~e­
ceive for his services five ( 5) dollars per day while necessanly 
employed in inspecting, which shall be paid out of the county 
general fund and in the same manner and form as claims against 
the county are paid; Provided, however, the board of county ~om­
·missioners shall require such sheep inspector to present an item­
ized statement of the number of sheep inspected and the number 
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of ~iays actually employed in the performance of his official 
duties, s.uch statement to be approved by the district veterinarian 
of the district in which such inspector is engaged. 

§ 19. STATE VETERINARIAN-ADDITIONAL DUTIES.] In addition 
to the duties of the Chief State Veterinarian hereinbefore 
described, he shall make an annual report to the Governor on or 
before the first day of December of all matters connected with his 
~vork, and in addition thereto may, from time to time, as in his 
J~d~ment seems best, publish bulletins for general distribution, 
g1vmg information as to the existence of animal diseases in the 
State, and such suggestions thereto as to care and treatment as he 
thinks proper. 

§ ~o. APPROPRIATION.] For the purpose of carrying out the 
provisions of this act as herein set forth, there shall be appropri­
at~d out of any money in the State treasury not otherwise appro­
pnated, an annual sum of thirty-six hundred dollars with which 
to pay the salaries of the district veterinarians, and the further 
annual amount of five hundred dollars for stationary, clerk hire 
and all traveling and other necessary expenses of the Chief State 
Veterinarian. 

§ 21. SERIOUS OUTBREAKS OF DISEASES.] In case _of any 
s~rious outbreak of any contagious, infectious or epidemic 
diseases among domestic animals, which cannot be supervised by 
the district veterinarian, the Chief State Veterinarian shall at 
once notify the Governor, who shall thereupon appoint a suffi­
cient number of deputies to perform the required duties at such 
compensation as he may deem proper, not to exceed five dollars 
per day for the actual time employed, the same to be paid out 
of the general fund of the State upon vouchers duly approved 
by the Governor and the Chief State Veterinarian. 

§ 22. REPEAL.] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. · 

§ 23. EMERGENCY.] An emergency exists in that the existing 
law is inadequate to prevent the spread of contagious and infec­
tious diseases among domestic animals within the State, this act 
should take effect prior to July 1st 1895. Tlurefore this act shall 
take effect and be force from and after its passage and approval. 

Approved, March 23, _1895. 
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COI-tPORATIONS. 

CHAPTER 36. 
(S. B. No. 152.] 

DIRECTORS' MEETINGS. 

AN ACT Authorizing the Boards of · Directors of Corporn.tions to Ilolcl Their 
Meetings a.t Any Pince Within or W,ithout the Stale of North Dakota. 

Be ii Enacted by the Legislative Aesembly of lhct State of Nurth D11l:ota: 

§ I. DrRECTORs' MEETrNGs.] The meetings of the boards of 
directors o.f any private corporation created and existing or which 
may hereafter be created under and by virtue of the laws of the 
Territory of Dakota, now State of North Dakota, having one or 
more dir~ctors,. resi~ent in this State, or having duly appointed an 
agent resident m this State upon whom service may be made, may 
be held at any place mentioned and provided in its by-laws either 
within or without the State. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved, .March 231 1895. 

CORONERS' RECORDS. 

CH.APTER 37. 
[H • .B. No. 125.] 

PRESERVATION OF CORONERS' RECORDS. 

AN ACT to Amend Section 675, of Article 18, of Chapter 9, of the Compiled 
Laws of Dakota, Relating to Counties nnd County Officers and Providing 
for the Preservation of Coroners' Records. 

Be it Enacted by the Lt!giilalive Assembly of tlu State of Nortl~ Dakota: 

. § l. AMENDMENT.] That Section 675, of Article 13, _o"f Chap­
ter 9, of the Compiled Laws of 1887 be, and the same is hereby 
amended so as to read as follows: 

§ 675. The testimony of all witnesses examined before the 
coroner's jury must be reduced to writing by the coroner or under 
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his direction, and be subscribed by the witnesses. respectively, and 
the coroner shall forthwith file such testimony together with a 
record of all proceedings had before him, in the office of the clerk 
of th~ district court of the county wherein such inquest is hel~.l. 
And m all cases brought to the attention of the coroner wherein 
he does not deem it necessary to hold an inquest he shall file with 
such clerk a certificate setting forth the facts in relation thereto. 
And the clerk of said court shall forthwith duly file, index and 
enter such case or proceeding in a book or books to be kept for 
that purpose, in the same manner as proceedings in civil actions 
are now entered, and shall receive from the treasury of said county 
the same fees, as are now allowed by law for like services, and for 
the purpose of more fully complying with the spirit and intent of 
this law, it is hereby made obligatory on the clerk of the district 
court to index and enter in the manner above described any and 
all above described proceedings of the coroner that have hereto­
fore at any time been filed in the office of the clerk of the dis­
trict court. 

§ 2. REPEAL.] All acts and parts of acts in conAict with this 
act are hereby repealed. 

Approved, March I 2, I895. . 

COUNTIES. 

CHAPTER 38. 
[H. B. No. H7.) 

NEW COUNTIES-HOW ORGANIZED. 

AN ACT To Amend Section 10 of Chapter 38, Laws of 1887, .Being Section MS 
of the Compiled Laws. 

Bt U E11a<ted by the Leg is/alive Assembly of tlu ·State. of Nortll Dakota: 

§ 1. AMENDMENT.] Section 10 of Chapter 38, of the Laws of 
1887, being Section 545 of the Compiled Laws, is hereby amended 
to read as follows: 

"§ IO. DUTY OF COMMISSIONERS.] When a new county is organ­
ized in whole or in part, from an organized county or from territory 
attached to such organized county for judicial purposes, it shall 
be the duty of the commissioners of such new county. to cause to 
be transcribed in the proper books all the records of deeds or 
other instruments relating to real estate in such new county, and 
all contracts heretofore made by any board of county commis­
sioners for the transcribing of any such records are hereby made 
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valid and all records transcribed thereunder, or under the 
pro~1s1ons of this act shall have the same effect in all 
respects as original records, and any person authorized by such 
boards of county commissioners to transcribe such records shall 
have free acce.;s at all reasonable times to such original records 
for the purpose of transcribing the same." 

Approved, March 12, 1895. 

COURT. 

CHAPTER 39. 
(S. B. No. Jl8.] 

DEPOSITS OF MONEY IN COURT. 

AN A.CT Providing for the Deposit in Court, of Money, Prope.rty or EJfccts for 
Which there nre Adverse Chlimauts. 

Be it Enacted by tlu Legislative Assembly of llu Stale of Nortle Dt1k1•ta: 

§ I. DEPOSITS OF MONEY IN COURT-DEPOSITORY NAMED.] 
Whenever two or more persons make claim for the whole or any 
part of the same money, personal property or effects in the pos­
session or control of any other person, as bailee or otherwise, and 
the right of any such claimant is adverse to the right of any other 
claimant, or is disputed or doubtful, and the bailee, custodian or 
person in control of any part of such property, money or effects, 
is unable to determine to whom the same rightfully belongs, or 
who is rigl}tfully entitled to the possession thereof; or whenever 
such bailee, cu$todian or person in control has notice or knowl­
edge of any right or claim of right of any person in or to any part 
of such property, money or effects, adverse to the right of any 
other claimant therefor; or whenever any debt, money, property 
or effects owing by, or in the possession of or under the control of, 
any person may be attached by garnishment or other process, and 
there is any dispute as to who is entitled to the same, or any part 
thereof; in any such case the person in the possession or control 
of any such property, money or effects, when an action in any 
form has been commenced, for on account of, or growing out of, 
the same, or in which the same has been attached as aforesaid, 
may pay such money or deliver such property or effects to the 
clerk of the ~ourt in which any such action having reference to 
s~id money, property or effects, or the value thereof, may be 
pending, or out of which any garnishment or other process may issue 
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with reference thereto; or, if no such suit be commenced, he may 
apply to the district court of the district where such property, 
mo~ey or effects may be situated, and upon showing to the satis­
faction. of the court the existence of facts bringing him within the 
operation of this act, said court shall make an order designating 
a depository with whom said property, money or effects may be 
deposited by the applicant for such order. In either case, such 
person in the possession or control of such property, money or 
effects shall at once notify, personally or by registered mail, all 
persons, of whose claims he may have notice or knowledge, hav­
mg or claiming any interest, property, lien or right in, to or upon 
~uch praperty, money or effects, of such deposit; and, upon giv­
ing su.ch notice, the person so depositing the same shall thereuppn 
be relieved from furth er liability to any person on account of such 
property, money or effects; Provided, That such depositor may be 
required, upon the application of any party interested therein, to 
appear and make disclosure before the court in which any such 
acti?n may be pending, or by which any order designating a de­
pository may be made, concerning the said property, money, 
debts or effects, held, controlled or owed by him. If the address 
of any persons having or making any claim as aforesaid cannot 
be ascertained, an affidavit to that effect shall be filed with the 
depository, and the giving of such notice shall not be required in 
such case. 

§ 2. TAKE EFFECT.l This act shall take effect and be in force 
from and after its passage. · -

Approved, March 14, 1895. 

CHAPTER 40. 
[SB. No. 103.] 

DISTRICT COURT IN WELLS COUNTY. 

AN ACT to Amend Section 8, Chapter 79, of the Laws of 1891, Changing lhe 
Place of Holding District Court in Wells County. 

/Je it, E11acted by the Legislative Asumbly of lite State of North Dakota-· 

§ 8. CHAPTER 79-SEVENTR SUBDIVISION.] That the seventh 
judicial subdivision of said district shall consist of the county of 
Wells, and two terms of the district court shall be held therein 
each year, at the town of Fessenden, in said county, commencing 
on the Fourth Tuesday of March and September of each year. 

§ I. EMERGENCY.] vVilereas, An emergency exists in that this 
a~t should be in force on or before the twentieth day of March 
next, Tlzerefore this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 2, 1895. 
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COUNTY AUDITORS. 

CHAPTER 41. 
[H. B. No. 76.] 

REAL AND PERSONAL TAX LIST-DUTY OF AUDITOR. 

AN ACT Requiring County Auditors to Furnish Township Clerks With Lists 
of Real nnd Personal Taxes Assessed in Theil' Township and tbc Amount 
Thereof. 

Be it Enacted by the Leg 1'.s/ative iJsse111bly of the Slate of Norl/r. Dakota: 

§ I. DUTY OF AUDITOR-LISTS FURNISHED.] It shall be the 
duty of the county auditor in every county within the State hav­
ing any. organized townships to furnish to the town c~erk of every 
township on or before the first day of December in each year, a 
complete list of all the land assessed in the township of which he 
is clerk, together with the name of the owners of each piece of 
land and the amount of taxes against each piece of land. Also a 
list of th'e names of each person or company owning any personal 
property in said township and the amount of personal taxes 
against each person or company. 

§ 2. LISTS FURNISHED TOWN CLERKS.] Inasmuch as the 1894 
taxes are already due it shall be the duty of the several county 
auditors on or before the first day of May, 1895, to furnish the 
town clerks as prescribed in Section 1 of this act, with a list of 
the unpaid real and personal taxes in their respective townships 
remaining unpaid at that time. 

§ 3. REPEAL.] All acts or parts of acts in conflict with this 
act are hereby repealed. 

§ 4. EMERGENCY.j Whereas, An emergency exists in that this 
act should be in force on or before the first day of May next; 
T/ierefore, This act shall 'take effect and be in force from and after 
its passage and approval. 

Approved, March 6, 1895. 
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COUNTY BRIDGES. 

CH AP 'f ER 4 2. 
[H. B. No. 85.J 

REPAIRING BRIDGES . 

• -\N ACT lo Amend Scctiou 3 of Chapter 38, Laws of 1800, Being An Act 
Entitled An Act., Aulhori~in~ Counties to Build AH Bridges Within the 
County Limits, Wherein the Cost of the Construction of Same Exceeds the 
Sum of One Hundred Dollars. 

Be ii Enarled U)' tlu Lc-g islati~·c A sumb/y of the Sia le of Nt>rlh Dakota: 

§ I. AMENDMENT.] That Section 3 of Chapter 38 of the Session 
Laws of 1890, be and the same is hereby amended so as to read 
as follows: 

§ 3. SUPERVISION.] After any bridge built by the county 
according to the provisions of this act, said bridge shall be under 
the supervision of the township board, and all repairs not exceed­
ing the sum of fifty ( 50) dollars shall be borne by the township or 
townships in which said bridge is located. All repairs exceeding 
the sum of fifty ( 50) dollars shall be borne by the county; 
Provided, That in all cases where the cost of repairing any such 
bridge exceeds the sum of fifty ( 50) dollars, the sa·me shall be 
under the supervision of the board of county commissioners and 
Provided, furtlur, That the cost of repairing any and all such 
bridges shall be estimated by the board of county commissioners. 

§ 2. REPEAL.] All acts and parts of acts in conflict with the 
pr~)Visions of this act are hereby repealed. 

Approved, March 12, 1895. 
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CH APT E H. 43. 
LS. B: No. 70.) 

PRACTICE DEFINED-COMPENSA. TION. 

AN A.CT Defining the Pra(!ticc in County Courts Having Increased Jurisdiction; 
Fixing the Terms of Court, Compensation of Judges nnd Clerks and Their 
Duties. 

Be it Enaded by tlu Legislative ')/.ssemblv of the Stale of North Dnkota: 

§ I. GENERAL PROVISION TO APPLY.] The general prov.isio.ns 
of law which may at any time be inforced relating to the district 
courts, and to civil and criminal proceedings therein shall relate 
also to the county courts having increased jurisdiction and the 
rules of practice of district courts shall be in force in said county 
courts, unless inapplicable and except as herein otherwise pro­
vided. 

§ 2. TERMS OF COURT.] The regular term of the county court 
shall be held at the county seat, commencing at 9 o'clock A. M •• o~ 
the first Tuesday of each calendar month for the trial of such cIV1l 
and criminal actions as may be brought before such court. 

§ 3. CALENDAR.) The county judge shall, on the first day of 
each term, or as soon thereafter as may be, prepare a calendar of 
the causes standing for trial at such term, placing the causes upon 
such calendar in the order in which the same are numbered on 
the .docket, and setting the causes for trial upon convenient days 
durmg such term; Provided That no cause shall be set for tr!al 
upon the first day of said term without the consent of all parties 
thereto. 

§ 4. APPEALS FROM COUNTY COURT.] In all actions broug~t 
under the provisions of this act an appeal may be taken to d1~­
trict court of said county or to the State Supreme Court, and if 
said appeal is to the district court it shall be taken in the same 
manner as appeals from justice court and if said appeal is to the 
Supreme Court it shall be. taken in the same manner and pursuant 
to the same rules as appeals from the district court; Provided that 
in civil actions where the amount in controversy, exclusive of 
costs, is less than $250.00 an appeal to the district court only shall 
lie; and Prov£ded furllter, That an appeal to the district court shall 
not be effectual for any purpose unless an undertaking b~ filed, 
with two or more sureties, in a sum equal to the amount in con­
troversy or the value of the specific property in controversy plus 
one hundred dollars. 
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§ 5. CONCURRENT JURISDICTION ON APPEAL.] Said county courts 
shall have concurrent jurisdiction with district courts in appeals 
from a~l ~nal _judgments of justices of the peace, police, city or 
township Justices, and the proceedings on such appeals shall be 
!he same as now or may hereafter be provided for appeals from 
Judgments of justices of the peace to district courts . 

. §. 6. CAUSE CERTIFI ED TO DI STRICT COURT-WHEN.] In any 
c1v1l or criminal cause of which this court has jurisdiction, when­
ever at any time before said cause is called for trial it shall appear 
to t~e court by affidavit, or if the court shall so order upon other 
testimony, that a fair and impartial trial cannot be had in such 
court by reason of the bias or prejudice of the judge or otherwise, 
the court shall thereupon direct said cause and all papers and 
documents connected therewith to be certified to the district court 
of the county wherein said county court is held; and said papers 
shall be delivered to the clerk o f the district court, at least one 
day before the first day of the next term thereof and shall be 
placed upon the trial calendar and stand for trial the same as 
cases originally commenced in said d istrict court. 

§ 7. MAK:-:1-~ R OF SELECTING JURY.] Juries in the county court 
shall be selected by the county judge and summoned in the same 
n:ianner as is now provided by law for selec_ting juries bef~re jus­
tices of the peace; Provided, That each party shall be entitled to 
the same number of challenges as now or may hereafter be 
allowed in district court in like actions. · 

§ 8. NEw TRI ALs.l The county court shall have authority to 
grant new trials, affirm, modify or set aside judgments in actions 
tried in such court, upon a statement of cases prepared and set­
tled in the manner provided in the Code of Civil Procedure. 

§ 9. MAY ISSUE PROCESS.] The several county courts shall 
have power to issue all summonses, citations, subpcenas, execu­
tions, warrants and processes authorized by law which may be 
necessary to carry into effect any order, judgment or decree 
thereof, to compel the attendance of witnesses or to carry into ex­
ecution the powers with which they are vested. 

§ 10. SERVICE JN OTHER COUNTY.] All writs, summons and 
other process may be executed and served as the case may require 
only in the county; Provided, That where there is more than one 
defendant, and one of such defendants has been served in the 
county, service may be made on the other defendants in any 
county in this S tate . 
. § I I. CONTINUED CAUSES'.] When for any cause the county 
Judge fails to attend at the commencement of any regular term, 
or at the time when any cause is assigned for trial or at the time 
to which any cause is assigned for trial or at the time to which any 
cause may be continued, the parties shall not be obliged to wait 
more than one hour, and if he does not attend within the hour, 
and no other disposition of the case is made by said judge the 
parties in attendance shall be required to attend at 9 o'clock A. M. 

S. L,-9 
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o.f the following day, and if such judge shall not attend at that 
time, the cause shall stand continued until the first day of the next 
re~ular term. 

§ 12. ADJOURNMENT.] The time for which any civil action, 
may be adjourned shall be regulated by the county judge, in the 
exercise of a reasonable discretion; Provided, That such action 
cannot be adjourned over more than three regular terms of such 
court upon the application of either party without the consent of 
the other. In criminal actions if the defendant has been com­
mitted to jail he must be tried at the first term of such court held 
after such commitment. If the defendant in a criminal ac­
tion has given bail for his appearance, his trial must not be post­
poned longer than until the third term after such bail is given. 

§ 13. BAILIFF.] The judge of the county court may appoint 
a competent person as bailiff of said court, who shall hold his 
office at the pleasure of the judge. Said bailiff shall have the 
same powers as a constable and shall receive for his services the 
same fe~s as are prescribed for constables and bailiffs. 

§ 14. CRIMINAL JURISDICTION.] Concurrent jurisdiction, power 
and authority with the district court is hereby conferred and im­
posed upon county courts having increased jurisdiction of all 
criminal offenses of which the district court of said county has 
jurisdiction, below the· grade of felony, and if any person accused 
thereof, and to hear, try, det~rmine, pronounce judgment and sen­
tence and take and have all necessary proceedings concerning ~r 
relating thereto as provided by law. The necessary jurisdiction, 
power and authority in the premises is hereby conferred and im­
posed upon the county court. 

§ 15. DEFENDANT BOUND OVER TO.] In any ci:iminal action or 
proceeding for any criminal offense of which the county court 

. has jurisdiction, any justice of the peace or other examining mag­
istrate having jurisdiction must admit to bail, bind over or com­
mit for trial the accused to the county court of such county, and 
the information shall be filed in such county court. If .any per­
son accused of a criminal· offense is so bailed, bound over or com­
mitted for trial to the county court for crime of which such court 
has not jurisdiction, such proceeding shall not abate and such 
county court shall not lose jurisdiction of such person and pro­
ceeding, but shall certify the same to the district court of such 
county and such proceedings shall thereupon be tried in the dis­
trict court with the same force and effect as if such action or pro­
ceedings had been originally commenced therein. If any exam­
ining magistrate shall at any time bind over a defendant to t~e 
district court for an offense of which the county court has · juris­
diction, or if it shall appear by evidence or otherwise at any time 
to the judge of the district court that the offense with which the 
defendant is or should be charged is triable in the county court, 
the judge of the' district court may certify such cause, and all pro­
ceedings .relative to any person accused of such offense, to the 
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c?unty court of such county for trial, determination and adjudica­
tion, and thereupon the same and all the papers and files therein 
shall be transferred by the clerk of the district court to the county 
court without any further order or certificate, and such cause shall 
thereupon be tried in the county court, with the same force and 
effect as if such cause had originally been commenced therein. 

§ 16. JURY TRIAL.l In civil actions, when the value in contro­
versy, or sum demanded exceeds fifty dollars, either party may 
demand a jury trial, but.such demand shall be made on or before 
the first day of the term upon the calendar of which said cause 
appears. In criminal actions, where defendant is arraigned he 
shall be informed by the court of his right to trial by jury and if 
he waives his right to a ju1y trial an entry to that effect shall be 
made upon the court minutes. 

§ I 7: WARRANT OF ARREST. ] The county court in term time 
or t~e Judge in vacation may issue warrants of arrest for persons 
agamst whom an information has been filed, shall fix the amount 
of bail to be required of the accused, and the clerk shall endorse 
~he same .upon the warrant, except where the warrrant is . issue~ 
m term time, when the same may be returnable forthwith and it 
shall thus not be necessary to fix the amount of bail until the 
accused is brought into court. · 

§ 18. RECEIVE PLEA AND PASS JUDGMENT. ] The court may 
r~ceive the plea of guilty and pass judgment in term time or vaca­
tion, or if the accused waives a jury he may be tried by the court 
without a jury in term time; upon notice being first given to the 
state's attorney. 

§ 19. PRELIMINARY EXAMINATION.] No preliminary examin­
ation shall be necessary before trial iR criminal actions in county 
court . 
. § 20 ASSIGNMENT OF COUNCIL.] In all criminal cases triable 
m the county court where it is satisfactorily shown to the court 
that the defendant has no means, and is ·unable to employ counsel, 
the court shall in such cases assign counsel for the defense and 
allow and direct, to be paid by the county in which said court is 
held a reasonable and just compensation to the attorney or attor­
neys so assigned for such services as they may render; Provided, 
lwwever, that such compensation shall not exceed twenty-five 
dollars in any one case. 

§ 21. SUMMONS.] The summons shall require the defendant 
to file a copy of his pleading with the clerk of the county court 
within ten days after the service of the summons exclusive of the 
day of service. ' 

§ 22. COMPLAINT FILED-WHEN.] The complaint in any civil 
action, together with one copy for each defendant, must be filed, 
with the clerk of the county court within five days after the issu­
ance or the summons in such action and any action in which the 
complaint shall not have been filed in accordance with the provi­
sions of this section shall be dismissed on motion of the defendant. 
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In no - case shall the defendant or his attorney be entitled to 
have a copy of the complaint served upon him. 

§ 23. ANS\\-ER OR. DEMURRER.] The defendant must file his 
answer or demurrer with the clerk of the county court within ten 
days after the service of the summons. 

§ 24. TIME OF TRIAL.] \iVhen the time to answer does not 
expire at least ten days before the first day of the next term of 
court the cause shall stand for trial at the next succeeding term 
thereafter without further notice to defendant. 
· § 25. JuoGMENT LIEN.] Any person having a judgment ren­
dered by the county court may cause an abstract thereof to be 
filed in the office of the clerk of the district court in any county 
in the State, and when such abstract is filed in the office of the 
clerk of the district court and docketed as a judgment, such 
judgment shall be lien upon all real estate in the county belong­
ing to any of the defendants against whom such judgment is 
rendered. Execution on any judgment shall issue out of the 
county court attested in the name of the judge and sealed with 
the seal of the court. Execution may be issued to any county 
where an abstract of such judgment shall have been docketed, 
but before such execution shall be levied it shall have endorsed 
thereon by the clerk of the district court of such county, the day 
and hour when such abstract was filled, and the amount due 
thereon. · 

§ 26. CLERK OF DISTRICT COURT-EX-OFFICIO CLERK OF 
COUNTY COURT.] In all counties having county courts with civil and 
criminal jurisdiction, having a population of less than I 8,000 inhab­
itants, the clerk of the district court shall be clerk of the county 
court in the same county, and shall have the care and custody of 
all books and papers belonging to such county court which relate 
to or have any connection with any actions or proceedings com­
menced in such court by reason of its having increased civil and 
criminal jurisdiction conferred upon it. Such clerks of the 
di~trict court and their deputies shall perform all the duties of 
the clerks of such courts, in all actions and proceedings com­
menced in the county courts by virtue of its enlarged jurisdiction, 
in the same manner as they are required to perform the duties of 
the clerks or deputy clerks of the district courts, so far as the 
provisions of law relating to that subject are applicable, ancl may 
demand and receive the same fees and compensation therefor, 
except that they shall be entitled to receive no per diem for 
attendance in court. The judge of the county court, having 
increased jurisdiction, in counties having a population of 18,000 or 
more, shall have power to appoint a clerk of such court, whose 
duties and rowers shall be as nearly as may be the· same as those 
of clerks o district courts. Such clerk shall hold his office dur­
ing the pleasure of the judge appointing him, and shall receive a 
salary of ,S1,200 a year. He shall charge and receive for all acts 
performed by him the same fees. and commissions as are allowed 
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to clerks of the district courts. He shall keep a true account of all 
fees and commissions received by him in a book of record to be 
kept for that purpose, and on the first of each calendar month 
shall pay the same to the treasurer of the county. 

§ 27. POPULATION-HOW DETERMINED.] The county auditor or 
county clerk shall determine the population of his respective 
county by multiplying by five the total vote cast in the last gen­
eral election of county officers and the result shall be taken as 
the population of such county. · 

§ 28. SALARY OF JUDGE.] As compensation for their services 
under this act there shall be. allowed and paid to the judges of 
cou!lty courts having civil and criminal jurisdiction, in all counties 
havrng a population of 18,000 inhabitants the sum of S2,500 per 
annum, and in counties having less than 18,000 inhabitants the 
sum of S2,ooo per annum payable monthly by such county. · 

§ 29. PROCESS- BY WHOM SERVED AND COMPENSATION.) All 
writs and process in county court may be served by a constable as 
'~ell as a sheriff, and when served by a constable he shall be en­
titled to the ~amc fees as the sheriff receives for like service. 

§ 30. COURT STENOGRAPHER.] The judge of any county court 
having civil or criminal jurisdiction is authorized in his discretion 
to appoint a court stenographer of such court. Such stenographer 
shall qualify in the same manner and his duties and compensation 
shall be the same as the court stenographer of a district court; 
such compensation shall be paid in the same manner as that of 
court stenographer of the district court; Provided, That such court 
stenographer shall not be appointed in any county having less 
than 8,ooo inhabitants, unless the board of county commissioners 
shall first authorize such appointment. · · 

§ 3r. REPEAL.] All acts ancl parts of acts inconsistent with 
the provisions of this act are hereby repealed. · 

§ 32. EMERGENCY.] Wlzereas an emergency exists that there 
is no provision of law for an appeal from county court to the 
Supreme Court; Tllerefore this act shall take effect and be in force 
from and after its passage and approval. 

Approved, March 4, 1895. 
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COUNTY CO~IMISSIONERS' BOND. 

CHAPTER 44. 
[.EI. B. No. 126.] 

OFFICIAL BOND. 

AN ACT Requiring County C<?mmissioncrs to Furnish an Official Bond to His 
· County . 

. Be it E11acltd lty llze Legislative Assembly of /lie Stale of Nor/It Dakota: 

§ I. 0FFI<.:IAL BOND.] It shall be the duty of each county 
commissioner in every county commissioner district within the 
State of North Dakota, that at the time prescribed for such 
county commissioner to qualify according to law, it shall be the 
duty of ·such county commissioner, to furnish a good and suffi­
cient bond to his county, for the faithful performance of his duty 
as such county commissioner, in the manner and form hereinafter 
-provided. 

§ 2. AMOUNT OF BOND.] That the amount of the bond so re­
quired under the provision of this act shall be as follows: 

First. That in all counties with a population of one thousand 
and no more than five thousand, the bond of such county com­
missioner shall be (400) four hundred dollars. 

Second. That in all counties containing a population of more 
than five thousand and no more than fifteen thousand, the bond 
of such county commissioner shall be (Sao) eight hundred 
dollars. 

Third. That in all counties containing a population of more 
than fiftee·n thousand, the bond of such county commissioner shall 
be ( 1,200) twelve hundred dollars. 

§ 3. APPROVED nY JUDGE OF COUNTY COURT. J That the bond 
so required by the provision of this act, from such county com­
missioners shall be subject to the approval of the judge of the 
county court, said bond to be signed by such county commissioner 
as principal, and by not less than two· sureties, who shall each be 
residents and freeholders of the county in which said county com­
missioner resides, and shall each justify in double the amount of 
the bond over and above his debts and liabilities properly exempt 
from levy and sale on execution. . 

§ 4. BOND- WHERE FlLED.] Said bond of county commis­
sioner shall be filed in the office of the clerk of comt in the 
county in which the said county commissioner resides. 

§ 5. REPEAL.] All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

Approved, March 12, 1895. 
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COUNTY DEPOSITORIES. 

CHAPTER 45. 
(S. B. No. fi5.] 

REGULA.TING DEPOSIT OF COUNTY FUNDS. 

AN ACT to Secure the Safe Keeping of all Funds Coming Into the Hnnds of 
County Treasurers, by Prescribing and Regulating the Deposit Thereof. · 

Be ii Emuttd by the Legislative Assembly of tlu State of North Dakota: 

§ I. COUNTY FUNDS-HOW DEPOSITED.] All funds of each and 
every county of this State shall be deposited by the county 
treasur~r thereof, as soon as received by him, in the name of the 
county of which he · is an officer, in such bank or banks as shall 
ha:re been designated as county depositories, in accordance with 
this act, as hereinafter provided. · · 

§ 2. DUTY OF BOARD OF COMMISSIONERS.] It shall be the 
duty of the board of county commissio.ners of each and ' every 
col;lnty in the State, at its first regular meeting in July, 1895, and 
at its first regular meeting in January of each second year there­
after, to designate one or more N~tional or State banks in their 
respective counties as county depositories, in which all the funds 
of said county shall be deposited. · 

§ 3. AUDITOR SHALL ADVERTISE.] The county auditor of each 
county shall advertise in one or more newspapers published in the 
county, for at least two weeks immediately prior to said above men­
tioned meetings, for sealed proposals for the deposit of the funds 
.of said county, in accordance with this act. Said advertisement 
shall state the date until which proposals will be received, which 
date shall be at the first day of the meeting at which the propo­
sals are to be opened. Said proposals shall state ilf' writing what 
rate of interest will be paid on the average daily balance on 
deposit during the month, interest to be paid monthly on condi­
tion that said. funds, with accrued interest, shall be held subject 
to draft at all times on demand. Said proposals shall be inclosed 
in sealed envelopes, addressed to the county auditor and marked, 
"Proposals for Deposit of County Funds," and shall be by the 
county auditor filed in his office. · 

§ 4. PROPOSALS--WHEN OPENED-DEPOSITORY.] At the above 
mentioned meeting of said board of county commissioners said 
proposals shall be presented by the county auditor, and then, and 
not until then, opened by him in the presence of said board, 
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which shall proceed to consider them, accepting the proposal of 
t~e bank. or ba.nks offeri~g the highest rate of interest not incon­
sistent ~1th tlus ac~, subject to the filing of a satisfactory bond, 
as hereinafter provided, the amount of which bond shall then and 
there be fixed by said board. Before any bank shall be desig­
nated as such depository it shall submit to the board of county 
com~i.ssioners for their: approval a bond payable to such county, 
conditional on the safe keeping and re-payment of any county 
funds deposited in said bank, which bond shall be signed by not 
less than five freeholders of the county in which said funds are 
deposited as sureties and shall be in such sums as the board shall 
have directed, but in no case to be less than double the probable 
atnount of funds to be deposited in such bank. If at any time the 
amount of funds on deposit in any of said depositories shall 
exceed one-half the amount named in said bond, it shall be the 
duty of said board, at its next regular meeting thereafter to 
require from said depository an additional bond in a sum not less 
than twice the amount of said excess. Said· bond or bonds shall 
be approved by said board and said approval be endorsed 
thereon in writing by the chairman of said board and by him 
deposited with the auditor of said county, a·nd any bank whose 
bond shall have been approved shall b~ thereupon designated by 
said board as a county depository, and shall continue as such 
depository until such time as said board shall re-advertise and 
re-designate in pursuance with this act; Prov£ded, That if the 
board of county commissioners fail or refuse to approve any such 
bond, the same proceedings may be had as provided in Section 8, 
Chapter 5, Political Code; Prov£ded, furllter, That said sureties 
shall justify in the manner required by the Statute on arrest and 
bail in a sum in the aggregate twice the amount of such bond. . 

§ 5. BANKS MUST GIVE BONDS.] When two or more banks m 
the same county proposing to become depositories offer the same 
rate of interest, it shall be the duty of the board of county co~­
missioners to select impartially as many of said banks as deposi­
tories as offer ample security for such deposits, requiring from 
each of said banks bonds of equal amounts. In estimating the 
value of the security offered by any proposed depository, the 
capital, surplus and general credit of the bank offering the same 
shall be taken into consideration, as well as the bond proposed 
to be given. 

§ 6. IN CASES OF TWO OR MORE BANKS.] In cases where two 
or more banks are designated as depositories, the county 
treasurer shall as far as practicable, keep in each of the seve~l 
depositories equal balances at all times; Prov£ded, That m 
counties where two -or more banks designated depositoriesj the 
amount deposited in any bank shall not exceed the assessed 
capital of said bank. 

§ 7. RESPONSIBILITY OF BANKS.] To further secure the safety 
of the county funds deposited under the provisions of this act, it 
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!s hereby ~ade the duty of county commissioners of any deposit­
mg county to satisfy themselves of the responsibility of the 
~everal banks proposing to act as depositories, and no bank offer­
mg .more than 3 per cent. per annum, subject to check, shall be 
designated a depository under the provisions of this act. 

§ 8. ITEMIZED STATEMENT.] Each depository designated 
under the provision of this act shall furnish to the county auditor 
an itemized statement of the county's account with such deposi­
tory on the first day of each month, duly verified by said bank, 
which statement s·hall be filed and carefully preserved in the 
office of said auditor. All sums of interest accruing on the· funds 
deposit~d in any depository under the provisions of this act, shall 
be credited to such deposit account on the first day of each month 
for the month previous thereto, and a statement of such interest 
shall be rendered by such depository to the county auditor on the 
fi~st day of each month, and the auditor shall charge th·e treasurer 
with the amount thereof, and credit the same to the general fund 
of the county. 

§ 9. PENALTY. ] No county treasurer shall deposit any of the 
funds of the county excepting in accordance with the provisions 
of this act, under a penalty of $500 for each deposit not in accord­
ance herewith. 

§ IO. CHECKS- HOW DRAWN.] All checks drawn upon the 
county depositories shall be signed by the county treasurer in the 
name of the county by himself as treasurer. 

§ I I. DEPOSITIXG OUTSIDE OF COUNTY.] It is hereby made 
the duty of the officers mention in this act and also of the board 
of county commissioners of the several counties of the State, to 
comply with all the provisions of this act; Provided, That in 
counties where only one bank is located the board of county 
commissioners shall designate such bank a depository without 
advertising for bids, if such bank agrees to pay interest at the 
rate of at least 3 per cent. per annum and fulfills all the require­
ments of Sections 4, 7 and 8, of this act. In counties where there 
is no bank located, or where no bank offers to comply with the 
requirements of this act, tlie board of county commissioners 
may, if in their judgment it is to the best interest to the county, 
designate some bank or banks outside of such counties as deposi­
tories, but such bank or banks must furnish bonds according to 
the provisions of this act. . 

§ 12. TREASURER-WHEN EXEMPT FROM LIABILITY.) When­
ever any portion of the funds of any county shall be deposited by 
any county treasurer in the manner a.~ provided in this act such 
treasurer and his sureties shall be exempt from all liability 
thereon by reason of loss of any such deposited funds from the 
failure, bankruptcy or any other acts of any such bank or banks 
to the extent and amount only of such funds in the hands of such 
bank or banks at the time of such failure or bankruptcy. 
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§ 13 . . MAL~EASANCE.] Any officer violating any of the pr?­
visions of this .act shall be deemed guilty of malfeasance m 
office. 

§ 14. CONFLICTING ACTS REPEALED.] All acts and parts of 
acts in conflict with the provisions of this act, and especially 
Chapter 49, of the laws of the State of North Dakota for the year 
· 189_3, are hereby repealed. But in those counties in which ?epo~i­
to~ies of the county funds have been designated as prescribed 1.n 
said act, and in- substantial conformity to the provisions of this 
act,. such designation shall be and remain valid and have effect, 
sub~ect t? all the provisions of this act, except that no further 
designation shall be necessary in sud~ county until January I8Q7· 

§ I 5. EMERGENCY.] Whereas, an emergency exists in this, 
that ~here is now no adequate provisions made by law for the safe 
ke~pmg ot county funds, Tlzerefore, this act shall take effect and 
be m force from and after its passage and approval. 

Approved, March 2, 1895. 

COUNTY SUPERINTENDENT. 

CHAPTER 46. 
[S. B. No. 'iJ.] 

DUTIES OF SUPERINTENDENT. 

AN ACT Relating to the Duties of County Superintendent of Schoo1s. 
: . 

. Be ii Eturcled by the Legislafive Asumbly of the State of North Dakota: 

§ I. SHALL NOT ENGAGE IN TEACHING.] No county superin· 
· tendent of schools, except as hereinafter provided, shall enga~e 

in teaching during the term for which he was elected, nor shall 
any person under contract to teach be qualified to hold the office 
of county superintendent of schools. 

§ 2. SHALL NOT ABSENT. HJMSELF FROM COUNTY.] No county 
superintendent of schools shall engage in any profession or occu­
pation, nor shall he absent himself from the county .or district for 
which he is elected, to engage in any occupation, profession or 
pursuit during the term for which he is elected, for such time an_d 
in such manner as to interfere with the proper discharge of ~is 
duties as county superintendent of schools. 

§ 3· . SUBJECT TO REMOVAL.] Any county superintendent of 
schools who neglects or violates any of the provisions of sections 
one and two of this act shall be subject to removal from office. 
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. § 4. NOT APPLICABLE IN EVERY COUNTY.] None of the provis­
ions of sections one and two of this act shall be applicable to 
~ounties in which the salary of county superintendents of schools 
is less than twelve hundred dollars per annum . 

. § 5 TAKE EFFECT.] This act shall take effect and be in oper- · 
ation from and after October I, 18g6. 

Approved March 141 1895. 

COUN~L1Y TREASURERS. 

CHAPTER 47. 
(H. B. No. 108.) 

COUNTY TREASUREHS T.O REPORT TO TOWNSHIP CLERKS. 

AN ACT Requiring County Treasurers to Report to Township Clerks Amounts 
of Township Funds on Hand, and Amounts Drawn by Township Treasurers, 
and Requiring Township Clerks to Keep Accounts of Township Funds. 

Be ii Enacted hy tlu Leg islative Assembly of tlu Stale of Nor/Ii Dakota: 

~ I. REPORT TO TOWNSHIP CLERKS-WHEN.] The county treas­
urer of each county shall, between the fifth and twentieth days of 
February of each year, notify by mail the township clerk of every 
organized township in his county the amount of money on hand 
in the county treasury belonging to the said township on the fifth 
of February, the ~mount belonging to each fund being stated 
separately. Likewise, the said co·unty treasurer shall, between 
the fifteenth day of November and the first day of December of 
each year, mail a like notice to each township clerk stating the 
amount of money in the county treasu1y belonging to the said 
township on the fifteenth day of November, the amount in each 
fund being stated separately. 

§ 2. STATEMENT OF AMOUNT PAID.] Whenever the county treas­
urer pays or remits any township funds to a township treasurer 
he shall on the same day mail to the township clerk of the same 
township a statement of the amount so paid or remitted, stating 
the amount belonging to each fund separately. , 

§ 3. DUTY pF TOWNSHIP CLERK.] The township clerk shall 
make a record of the statements thus received from the county 
treasurer, and shall keep an account of the township funds in the 
same manner as is .required of the township treasurer; and at the 
annual town meeting in March of each year the books of each 
officer shall be examined, compared and balanced. 

Approved, March 12, 1895. 
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CRUELTY TO ANI~IALS. 

CHAPTER 48. 
[S. B. No. 127.) 

CRUELTY TO ANIMALS . 

.A.N ACT to Amend Section 1 of Chapter 55 of Session Laws of 1891, Relating 
to Cruelty to Animals. 

Be ii Enacted by the Legislative Assembly of tlte State of NtJrllt Dakota: 

That Section 1 of Chapter 55 of the Laws of 1891, relating to 
cruelty to animals be and the same is hereby amended to read as 
follows: · 

§ 1.· AMENDMENT.] That Section 695 of the Penal Code, the 
same being Section 6886 of the Compiled Laws be amended to 
read as follows: 

§ 6886. ABUSING DOMESTIC ANIMALS.] Every person who 
shall willfully overdrive, overload, drive when overloaded, over­
work, torture, torment, deprive of necessary food and water, 
or cruelly beat any animal, and any person who causes or pro­
cures an animal to be so overdriven overloaded, driven when 
overloaded, overworked, tortured, t~rmented, or deprived of 
necessary food and water or cruelly beaten, and any person 
who shall work any animal, or cause the same to be work~d 
when unfit• for work, and any person who shall unnecessanly 
expose any animal to heat or cold, or leave the same hitched 
.and uncovered in cold weather or storm, or in the night time, 
is guilty of a misdemeanor. Any officer finding any ani~al 
maltreated, abused or unsheltered in any of the manners herein-

. before specified, shall cause the same to be released and properly 
cared for and th.e charges therefor shall be a lien upon such am­
mal to be collected as in case of pledge. And it shall be the du~y 
of all incorporated municipalities that are supplied with water m 
whole or in part by a system of water works to provide suitable 
and a sufficient number of watering troughs wherein water for 
stock shall be kept at all times between May 1st. and November 
1st in each year. But nothing in this act contained shall b~ con­
strued to mean herds of stock which do not properly belong 11?- any 
such municipality; and if any person or persons shall kno.wmgly 
water at any such watering trough any animal infected with any 
infectious disease, he shall be guilty of a misdemeanor and upon 
conviction thereof before any justice of the peace, shall be fined 
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!l~t exceeding the sum of S25, or by imprisonment in the county 
Jail not to exceed the term of fifteen days or by both such fine 
and imprisonment. 

Approved, March 19, 1895. 

DAil{Y PiiODUCTS. 

CHAPTER 49. 
(H.B. No. 12:!.] 

DAIRY PRODUCTS. 

AN ACT Entitled nn "Act to Protect. Dairy Int.crests of the State of North 
Dakot.a 11nd to Prevent Fraud in Dniry Product.a and to Regulate tho Traffic 
in Adulterated .Uuttcr anti {;bccsc." 

Be it Ettafted /J;• tlu .legislt1tivt! Asu111b1J1 of tlte Stalt• ef Nor/II Daloia: 

§ I. MISDEMEANOR, FINE AND IMPRISONMENT.] Any person 
who shall knowingly sell or offer for sale or procure the sale of, 
or make or manufacture any article or substance in s~mblance of 
butt~r, not the legitimate product of the dairy, made exclusively 
of m1!k or cream, but into the composition of which the oil or f~t 
of animals, or melted butter, or any oil thereof, enters as a substi­
t~te for cream, in tubs, firkins, or other original packages, not dis­
tinctly, legibly and durably branded, stamped or marked in-- a 
conspicuous place with the word "oleomargarine" or "butterine" 
or "patent butter" as the case may be, in letters not less than one­
fourth of an inch in width and one-half of an inch in length, or in 
retail packages not plainly and conspicuously labeled with said 
words "oleomargarine," or "butterine," or "patent butter," as the 
case may be, shall be guilty of a misdemeanor, and punished by 
a fine not less than twenty-five dollars, nor more than one hun­
dred dollars, or shall be confined in the county jail not less than 
ten nor more than ninety days, or both such fine and imprison-
ment, in the discretion of the court. · 

§ 2. IMITATION BUTTER.] Any person or firm who shall sell 
or offer for sale, or make or manufacture imitation butter, or but­
ter made of part cream and part caseine or other ingredients 
under what is known as "Quinness patent" or process, or any 
other similar process, whereby the caseine o.f milk and other in­
gredients are made to imitate and resemble genuine butter made 
from cream, shall stamp each package of the same on the top and 
side with lamp black and oil the words "patent butter" in letters 
at lea.st one-fourth of an inch wide and one-half of an inch long. 
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Whoever violates the provisions· of this section is guilty of a mis­
·demeanor, and shall (be] punished for each offense by a fine of 
not less than twenty-five dollars, nor more than one hundred dol­
lars, or shall. be confined in the county jail not less than te~ nor 
more than ninety days, or both such fine and imprisonment m the 
discretion of the court. 

§ 3. CHARACTER OF PRODUCT MUST BE DESIGNATED.] Any per­
son or firm who shall sell or offer for sale or make or manufacture 
out of any oleaginous substance or substances or any compound 
of the same, or any other compound other than that produced 
from unadulterated milk, any artide designed to take the place of 
cheese or any imitation of cheese, produced from pure milk, or 
any article termed "filled cheese," shall stamp each package of 
the same on the top and side with lampblack and oil the words, 
"filled cheese," or words that shall designate the exact character 
and quality of the prod~ct, in letters at least one-fourth of an inch 
wide and one-half of an inch long. Whoever violates the pro­
visiflns of this section is guilty of a misdemeanor and shall be pun­
ished for each offense by a fine of not less than twenty-five dollars, 
nor more than one hundred dollars, or shall be confined in the 
conty jail not less than ten nor more than ninety days, or both 
such fine and imprisonment in the discretion of the court. 

§ 4. PATENT DUTTER AND CHEESE.] Whoever sells or offers 
for sale any imitatien or patent butter or cheese, as described in 
the foregoing sections of this act, shall give to each purchaser ~f 
said goods a .printed card stating correctly the different ingredi­
ents contained in the said compound. Whoever violates the pro­
visions of this section is guilty of a misdemeanor, and shall be 
punished for each offense by a fine of not less than twenty-five 
dollars nor more than one hundred dollars, or shall be confined 
in the county jail not ·less than ten nor more than ninety days. or 
such fine and imprisonment in the discretion of the court. 

§ 5. POSSESSION PRIMA FACIE EVIDENCE OF GUILT.) The hav­
ing in possession by any person or firm of any article or sub~tance 
prohibited by this act shall be considered prima facie evidence 
that the same is kept by such person or firm in violation ~f the 
provisions of this act, and the State Dairy Commissioners shall 
be authorized to seize · upon and take possession of any such 
article or substance, and upon the order of any court which has 
jurisdiction under this act, he shall sell the same for any purpose 
other than to be used for food; the proceeds derived from fi~es 
and the sale of imitation butter shall be paid one-half to the in­

former and one-half into the State treasury, to be placed to the 
credit of State Dairy Commissioner's fund. 

§ 6. SPECIMENS ANALYZED.] Samples or specimen.s of any 
articles in imitation butter suspected of being of a spurious char­
acter, shall be analyzed or otherwise satisfactorily tested as to 
compounds by the chemist of the Agricultural College at Fargo, 
free of expense, and a certificate of the analysis, sworn to by the 
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analyzer, shall be admissable as evidence in all prosecutions under 
this act. 

§ 7. PACKE D, BRANDED ANO STAMPED.] The sale or offer for 
sale of the substance mentioned in the foregoing section in pack­
ages not branded, stamped, marked or labeled as therein required, 
shall be prima f11Ci1:.· evidence of knowledge of the character of 
such substance on the part of the person so selling or offering 
for sale', and his employer. 

§ 8. P URPOSE OF ACT DEFINED.] For the purpose of this . act 
the term "butter and cheese" shall be understood to mean. the 
products usually known by those names, and which is manufac­
tured exclusively from milk or cream or both-. 

§ 9. STENCIL OR SUIT/\I3LE DEVICE . ] Every cheese factory, 
creamery, or combined cheese factory and creamery, engaged in 
the manufacturing of butter and cheese, shall procure a stencil or 
brand bearing a suitable device and words which shall clearly 
designate the quality of the product manufactured. and the num­
be~ and location of the factory, and may contain a special or 
pnvate brand or name of said factory, every brand shall be used 
upon the outside of the cheese and also upon the package con­
taining the same, but in the case of butter on the package only, 
and shall report annually to the State Commissioner of Agricul­
ture and Labor, who by virtue of his office is ex-officio State 
Dairy Commissioner, the name, location and number of each fac­
tory using the said brand, and the name or names of the persons 
at each manufactory authorized to use the same, together with a 
copy of each stencil or brand, and State Dairy Commissioner 
shall keep a book in which shall be registered the same. Who­
ever violates the provisions of this section shall be guilty of a 
misdemeanor, and shall be punished by a fine of not less than ten 
do!lars or more than fifty dollars, for ea<;h and every offense . 
. § IO. ACT CONSTRUED.] Nothing in this act shall be so con­

strued as to prohibit the shipment of butter and cheese without 
unloading through the State of North Dakota. . 

§ I I. REPEAL.] All acts or parts of acts in conflict with this 
act are hereby repealed. 

§ 12. E:-.JERGENCY.] W!tereas, An emergency exists in that it 
is necessary to sell butter and cheese before the first day of July, 
therefore this act shall take effect and be in force on its passage 
and approval. 

Approved, March 16, 1895. 
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DOMES'flC ANIMALS. 

CH APT ER 50. 
(H.B. No. 157.) 

BRANDING STOCK. 

AN ACT With Reference to Driving Stock Into or Through the State of North 
Dakota. 

Be it Enacted l>y the Legislat£ve Asumbly of l/11: Stale of North Dakota: 

§ I. STOCK MUST BE BRANDED.] All droves of horses, mules, 
cattle or sheep which may hereafter be driven from apy other 
state or territory of the United States, or any foreign country, 
into or -through any county or counties of this State, shall be 
plainly branded or marked with one uniform brand or mark. 

§ 2. HORSES, MULES AND CATTLE.] All such horses, mules and 
cattle shall be so branded with one distinct ranch or road brand 
of the owner. or owners, so as to show distinctly in such place or 
places as the owner may adopt. 

§ 3. SHEEP.] All such sheep shall be marked distinctly with 
such mark or devise as may be sufficient to distinguish the same 
readily should they become intermixed or mingled with other 
flocks of sheep in this State. 

§ 4. FINE. J Any such owner or owners, person or persons in 
charge of such drove of stock which may be driven into or 
through this State, who shall fail to comply with the provisions of 
this act, shall be fined in a sum not less than fifty, nor more than 
three hundred dollars, together with cost of suit. · 

§ 5. DUTIES OF COUNTY AUDITOR AND SHERIFF.] It shall be 
the special duty of the county auditor, sheriff and any constable 
of each and every county of this State, to enforce the provisio"ns 
of this act. · 

§ 6. FINES TO GO TO GENERAL SCHOOL FUND.] All fines col­
lected under the provisions of this act, shall be paid into the ge~­
eral school fund of the county in which judgment therefor is 
recorded [recovered.] · 

§ 7. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved, March 14, I895. 
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DRAINS. 

CHAPTER 51. 
[ H. B. No. 65.) 

UELATING TO PUliLIC DRAINS. 

--\.N ACT to Provide for the Estnbliehment., Construction and Maintennnce of 
Drains in Thie State. 

Be ii Enarletf by lhc• I.e.:; is/11/i1•.: Asumoly of tire Stale of Nor/Ii Dal:ola: 

.§ I. \VH E N DR1\l'.'\S l\IAY BE COl'iSTRUCTED.] Water courses, 
ditches and drains for the drainage of sloughs and other low lands 
may be established, constructed and maintained _in the several 
counties of this State whenever the same shall be conducive to 
the public health, convenience or welfare under the provisions 
of this act. The word "drain'' when used in this act shall be 
deemed to indude any natural water course opened, or proposed 
to be opened, and improved for the purpose of drainage and any 
artificial drains constructed for ·such purpose. 

§ 2. P OWER OF COUNTY COMMISSIONERS-PETITIONS.) . The 
board of county commissioners of any organized county in this 
State shall have power and are hereby authorized at any meeting 
of the board, by a majority vote of all the members to appoint on 
the· petition of any person interested, three freeholders of the 
county, as a board of drain commissioners of such county, who 
shall hold office for two years, and until their successors are ap­
pointed and qualified. The board of county commissioners may 
remove for cause any or all of such drain commissioners, and in 
case of a vacancy may fill the same by appointment. 

§ 3. OATH OF OFFICE-BOND.] Any person appointed as a 
member of the board of drain commissioners shall within ten 
days after his appointment take, subscribe and file in the office of 
the county auditor an oath faithfully to perform the duties of a 
drain commissioner under th.e law, and within the same time make, 
execute and file in such auditor's office a bond to the county with 
suret-ies to be approved by the auditor in such sum as shall be 
ordered by the board of county commissioners, conditioned for 
the faithful discharge of his duties as drain commissioner. 

§ 4. PETITIONS IN WRITING- PLANS AND SPECIFICATIONS. ) A 
petition for the construction of a drain may be made in writing to 
the board of drain commissioners,· if among the leading purposes 
of the' proposed drain are benefits to the health, convenience or 

S. L.-IO 
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wel!~re of the people of any city or other municipalit~. · The 
petition shall be signed by a sufficient number of the citizens of 
s~ch inunicipality or municipalities to satisfy the drain commis­
s1o_ners that there is a public demand for· such drain. If the 
chief purposes of such' drain is the drainage of agricultural, 

·· mea~O\v, grazing or other lands, the drain commissioners shall 
requir7 that the petition be signed by the owners or legal repre­
sentatives of _such lands, as in the aggregate will, in the event .of· 
the construction of the drain, be liable to assessment for ·a ma1or 
port~on of the co~t thereof, upon the presentation of a petition ~s 
herem~e~ore provided, and filing of the same. The board of dram 
com~iss1oner~ shall personally, as soon as practicabl: pro~e~d t_o 

' ~xamme the hne of the proposed drain and if in their opmion it 
1s necessary and for the public good they shall cause a survey of 
the li~e thereof to be made by a co

1

mpetent surveyor, wh_o shall 
establish the commencement and terminus and determine the 
~out~, wid~h, length and depth thereof. Fot the purpose of mak­
ing exammations or surveys, the drain commissioners, surveyor 
and their employes may enter upon land traversed by any such 
proposed drain, or upon other lands when necessary, such sur­
veyor shall prepare profiles, plans and specifications of the pro­
posed drain, an estimate of the cost thereof and a n~ap or plat of 
the lands to be drained, showing the regular subdivisions thereof, 
all of which shall be filed in the office of the county auditor of 
!he county in which such drain is proposed to be constructed sub­
ject to inspection. In locating a drain the board of drain com­
missioners may under the advice of the surveyor vary from the 
line described in the petition as they deem best. \.Vhen the line 
proposed is along highways already established the drain shall 
be located at a sufficient distance from the.center of such high­
way to permit a good road along the central line thereof, when 
the length of the line described in the petition does not give suf­
ficient fall to drain the lands sought to be drained, the board of 
drain commissioners may extend the drain below the outlet named 
in ·the petition far enough to obtain a sufficient fall and outlet. 
Drains shall as far as practicable be located on dividing lines 
between sections or regular subdivisions thereof, but the general 
utility of the drain must not be sacrificed to avoid cros~ing any 
tract of land in such direction as the drain commissioners find 
advisable. All persons whose land may be affected by any such 
drain· may appear before the drain commissioners and fully express 
their opinions upon the matters pertaining thereto. · 

§ 5. COMMISSIONERS MAY DENY PETITION-WHEN.] If upon 
such examination and survey or upon the trial in the district court 
it shall appear that there was not sufficient cause for making such 
petition or that the proposed drain would cost more than the 
amount of benefit to be derived therefrom, the drain commission­
ers shall d~ny the petitiqn, and the petitioners shall be jointly and 
severally liable to the board of drain commissioners for ~ll costs 
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and expense incurred in the proceedings to be rec;overed by such 
board by action. 

§ 6. ~IGHT-OF-WAY.] The title to the right-of-way for the 
construction of any proposed drain, if not conveyed to the county 
by the owner, may be acquired in such manner as may now_ or 
hereafter be prescribed by law. Such right-of-way when acquired 
shall be the property of the county. · 

§ 7. ASSESSMENT OF DAMAGES- HOW MADE.] Upon the assess­
me!1t by the jury, court or referee of the amount of damages to 
which the respective owners of the right-of-way to be· used for 
the_construc~ion of any proposed drain are entitled, the board of 
dram commissioners shall assess the per cent. of the cost of 
ac9uiring the right-of-way in the manner provioed in Section 9 of 
this act make a return to the county auditor, containing all that is 
required in Section IO of this act, except an order establishing 
the drain and make, serve and file the list provided for in Section 
~4 of this act. Thereupon the board of drain commissioners may 
•~sue warrants in a sum sufficient to pay the damages assessed for 
right-of-way, drawn upon the prop~cr county treasurer and payable 
out of any funds in the hands of the treasurer for the construction 
of the drain for which such right-of-way is sought to be obtained 
and shall negotiate the same at not less than the par value thereof 
and pay into court for th e benefit of the owners of the right-of­
way the amount to which each is entitled acc9rding to the assess­
ment of damages, paying the surplus, if any, to the county 
treasurer, who shall place the same to the credit of the proper 
drain fund. If warrants are not issued, or if issued, cannot be 
negotiated, no further proceedings shall be taken until the special 
tax levied to pay for the right-of-way is collected and paid into 
the court for the benefit of the owners of the right-of-way. -

§ 8. ASSESSMENT OF BENEFJTS SUBJECT TO REVIEW.] Every 
assessment of benefits provided for in this act shall be subject to 
review and ten days notice of the time and place when and where 
such assessment will be reviewed by the drain commissioner shall 
be given in the manner provided in Section I 1 of this act. ' At the 
time and place appointed the drain commissioners shall proceed 
to hear all complaints relative to such assessment and correct or 
confirm the same. ' 

§ 9. ACCRUING BENEFITS.] Upon acquiring the right-of-way 
either by conveyance or proceedings in court, the board of drain 
commissioners shall make an order establishing the drain, give 
the same a name by which it shall be recorded and indexed, and 
assess the per cent. of the cost of constructing and maintaining 
such drain, which any county, township, city, village or town shall 
be liable to pay by reason of the benefits of such -drain to the 
public health, convenience or welfare, and which any railroad 
company shall be liable to pay by reason of benefits to accrue to 
its property, and which any piece or parcel of land shall be liable 
to pay, by reason of benefits to accrue thereto, either directly or 
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indirectly, by reason of the construction of such drain, whether 
such lands are immediately drained thereby, or can be drained 
only by the construction of other and connecting drains, but such 
assessment shall be subject to review by the commissioners as 
hereinafter provided. 

§ IO. COMMISSIONERS SHALL MAKE RETURN TO AUDITOR.) 
After the order ·establishing a drain, and the assess~ent of 
benefits have been made as provided in the last section, the 
board of drain commissioners shall make return thereof to the 
county auditor, who shall record the same in a book to be pro­
vided for ~hat purpose. Such return shall contain the pe~ition 
for the drain, or a copy thereof the mi·nutes of the survey signed 
by t~e surveyor, conveyance of the right-of-way, if any, a c~py of 
the Judgment in the action to acquire the right-of-way, 1£ any, 
together with the minutes of the doings of the board of dr~in 
commissioners in the premises, the order establishing the dram, 
and the assessment of benefits. 

§ I I. MANNER OF LETTING CONTRACTS-NOTICE PUBLISHED.) 
Upon the establishing of the drain, as hereinbefore provided, ~he 
board of drain commissioners shall without delay divide the line 
thereof into convenient divisions for construction, make diagrams 
of the same with specifications of the width of excavation at the 
bottom, the slope of the sides, and ·such other matters as may ~e 
necessary for the proper construction of the .drain, and set smt­
able stakes in such places as may be necessary to show the 
beginning and end of divisions and the number of the division and 
grade stakes to show the depth of cut at such intervals as may be 
necessary. Such board shall give at least ten days notice of the 
time when and the place where they will meet parties for t.he 
purpose of letting contracts for such construction. Such notice 
shall be published in some newspaper of general circulation in the 
county and printed notices not less than five in number shall be 
posted at such points in each township or municipality interested 
in such drain as will be likely to secure the greatest publicity for 
such notice. Such notice shall also state that at the time and 
place of such letting of contracts the assessment of benefits will 
be .subject to review, unless such assessment has already been 
reviewed under the provisions of Section 8 of this act. 

§ 12. COMMISSIONERS MAY DEFER LETTING OF CONTRACT.] At 
the time and place appointed the drain commissioners shall pro­
ceed to hear all complaints relative to such assessments, unless a 
hearing has already been had under the provisions of Section 8, 
of this act, and correct and confirm the same. Such commission­
ers shall then proceed to let contracts for the construction of the 
drain by divisions as they shall have divided the same, to the per­
son who will do the work, according to the specifications, for the 
lowest price and give adequate security for the performance of the 
same within such .time as the contract shall specify. The com­
missioners may ad1ourn such letting in whole or in part and from 
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t!me to time to such other time and place, to be by them at the 
time of such adjournment publicly announced, as shall to them 
s~em proper and they may reserve the right to reject any and all 
bids. The parties who are to be assessed for the construction of 
such dr~in and who may be bidders for contracts thereon shall, if 
equal bidders with other parties, be preferred in the a'Yarding of 
su~h contracts; Provided, That contracts for the building of the 
bndges and culverts mentioned in Section 20 of this act may be 
deferred, until the construction of the drain has reached such a 
sta~e of ~ompletion that the character of the bridges and culverts 
which will be needed can be determined. As soon as the char­
acter of such bridges and culverts can be determined such board 
shall cause plans and specifications of the bridges and culverts to 
be con~tructed in connection with such drain to be prepared and 
shall give at least ten days' notice of the time and place when and 
where they will meet parties for the purpose of letting contracts 
for such construction. Such notice shall be published in some 
newspaper of general circulation in the county. Such contracts 
shall be let to the lowest bidder as hereinbefore, in this section 
provided. · 

§ 13. GENERAL DUTIES OF COMMISSIONERS.) After the letting 
of such contracts or a major portion thereof the commissioners 
~~all make a computation of the cost of such drain which shall 
mclude all the expenses of locating and establishing the same, 
including the costs of right-of-way, the drain commissioners' fees, 
costs of survey, costs of building bridges and culverts, interest on 
all warrants issued or to be issued by the board of drain commis­
sioners on account of the drain, accumulated or to accumulate 
prior to the time when the tax levied or to be levied to pay for 
the right-of-way or construction of the drain is collectible by law 
and all other expenses and the amount of the contracts and in 
case contracts shall not have been let for the construction of the 
whole of the drain or of the bridges and culverts, the board of 
drain commissioners shall estimate the cost of such unlet portion 
and of the bridges and culverts predicating their estimate so far 
as may be upon the cost of those portions that have been let or 
upon similar work. The sum of all the costs and expenses in­
curred or to be incurred shall be the cost of the construction of 
the drain. 

§ 14. LANDS BENEFITTED-SPECIAL TAX.] The board of drain 
commissioners shall make a list showing the amount which each 
n:iunicipality and tract of land benefitted by the drain for which 
the tax is levied is liable to pay on account of procuring the 
right-of-way or the construction of any drain, or both according 
to the per cent which by Section 9, of this act they are required to 
fix and determine, a copy of which shall be served on the·clerk 
or auditor of each municipality against which taxes are to be as­
sessed. Such list shall thereupon be filed in the office of the 
county auditor of the county in which the municipalities and 
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lands benefitted by the drain are situated and the auditor shall 
thereupon extend upon the tax lists as a special tax as provided 
~y law t~e ~eve~al amounts shown by the drain commissioners' 
list, sl?ec1fymg m such tax lists the paTticular drain for the con­
s~ruct1on ?r procurement of the right-of-way of which such spe­
cial tax is assessed, which special tax shall be collected and 
enforced in the same manner as other taxes. When such special 
tax is for right-of-way the same shall when collected be paid by 
the county treasurer into court for the benefit of the owners of 
the right-of-way. 

§ I 5· COUNTY TREASURER SHALL COLLECT DRAIN TAX. ) The 
drain taxes shall be collected by the county treasurer and .all 
moneys so collected shall be credited to the drain fund to which 
they belong and the county treasurer shall be the treasurer of 
such drain funds. Payment of all expenses and costs of locati~g 
and constructing any drain shall be made bv the drain commis­
sioners issuing warrants in such amounts and to such persons as 
by said drain commissioners may be found due. All warrants 
drawn by the drain commissioners in payment for the right-of-way 
or construction of any drain shall be payable from the proper 
drain fund and shall be receivable for the taxes levied for the 
right-of-way or construction of such drain by the treasurer. All 
such warrants after presentation to the county treasurer for pay­
ment and non-payment for want of funds shall be registered by 
the county treasurer and thereafter shall bear interest at the rate 
of seven per cent. per annum. 

§ 16. ADDITIONAL ASSESSMENT- WHEN NECESSARY.] In case 
the amount realized from the assessment made for right-of-way 
or for the construction of any drain shall not be sufficient to pay 
for such right-of-way or to complete such drain, and to pay fees 
and all incidental expenses, or in case an enlargement or deepen­
ing of such drain or an extension of the line thereof becomes 
necessary, a further assessment shall be made to meet the deficit 
or additional expense, and the amount thereof shall be levied and 
collected in the manner hereinbefore provided. 

§ 17. EXTENSION OF TIME TO CONTRACTORS.] The board of 
drain commissioners·shall have power to grant a reasonable exten­
sion of time for the completion of any contract. When any 
contract shall not be finished within the time specified, or to 
which it may be extended, the board of drain commissioners may 
in their discretion or at any time thereafter, relet such unfinished 
portion or any part thereof, after not less than five days notice 
thereof to the lowest responsible bidder and shall take security 

·as before. The cost of completing such parts over and above the 
contract price, and the expense of notices and reletting shall be 
collected by the board of drain commissioners of the parties at 
first contracting; Provided, That in no case shall the board of drain 
commissioners forfeit and annul' a contract without five days 
notice to the contractor, if found, and if not found, then by 
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writtten notice left at his last place of residence, if known to be 
within the county. 

§ 18. EXTENSION OF POWERS-WHEN NECESSARY.] The powers 
conferred by this act for establishing and constructing drains 
shall also extend to and include the deepening and widening of 
any drains which have heretofore been or may hereafter be con­
structed; also to straightening, clearing out and deepening the 
channels of creeks and streams and the construction, maintaining, 
remodeling and repairing of levees, dykes and barriers for the 
purpose of drainage and the board of drain commissioners may 
relocate or extend the line of any drain if the same is necessary 
to provide a suitable outlet and shall cause a survey thereof to be 
made but no proceedings affecting the right of persons or 
prop_erty shall be had, under this section except upon notice, 
hearing and award prescribed in this act for the construction of 
drains in the fir~t instance. 

§ 19. DUTY OF KAILROAD COMPANIES.] Drains may be laid 
along, within the limits of, or across any public road, and when so 
laid out and constructed or when any road shall hereafter be con­
structed along or across any drain it shall be the duty of the 
board of county commissioners, or township supervisors, as the 
case may be, to keep the same open and free from all obstructions. 
A drain may be laid along any railroad when necessary, but not 
to the injury of such road, and \vhen it shall be necessary to run a 
drain across a railroad it shall be the duty of such railroad com­
pany, when notified by the drain commissioners to do so, to make 
the necessary opening through said road and to build and keep 
in repair suitable culverts or bridges. 

§ 20. CONSTRUCTION OF BRIDGES AND CULVERTS.) vVhen any 
drain crosses a highway the cost of constructing the necessary 
bridge or culvert shall be charged in the first instance as part of 
the cost of constructing such drain, after which such bridge or 
culvert shall be maintained as part of the highway. The board of 
drain commissioners shall construct such bridges or culverts over 
or in connection with each drain as may in their judgment be 
necessary to furnish a passage from one part to another of any 
farm or tract of land intersected by such drain and the cost of 
the construction thereof shall be charged as part of the cost of 
constructing such drain and such bridge or passage-way shall be 
maintained under the authority of the board of county commis­
sioners or township supervisiors, as the case· may be, and the 
necessary expense thereof shall be deemed a part of the cost of 
keeping such drain open and in repair. 

§ 21. BLIND DRAINS-HOW CONSTRUCTED.] Blind drains may 
be constructed by the use of drain tile or sewer pipe, when the 
nature of the ground will admit of so doing. When blind drains 
are constructed the entrance shall be protected from drift wood 
and other debris. 
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§ 22. L~GAL DRAINS SHALL BE RECORDED. J All drains .r~gu­
larly established, opened, or constructed under existing prov1s1ons 
of law shall be deemed legal drains and it shall be the duty of all 
boards of county commissioners in cases where the records of 
~ny drai~ may not have been pr~served, to see that such record 
is made m the best manner practicable in the office of the county 
auditor. · 

. ' § 23. TAX OR ASSESSMENT VO JD-WHEN. J The collection of 
no ta;x or assessment levied or ordered to be levied to pay for the · 
location .and construction of any drain laid out and constructed 
un~e~ this act shall be perpetually enjoined or declared abs~lutely 
void m ccrnseqttence of any error of any officer or board in the 
location and establishment thereof, nor by reason of any error or 
informa~ity appearing in the record of the proceedings by which 
any dram shall .have been located and established, nor for want of 

. proper conveyance or condemnation of the right-of-way, but the 
court in which any proceeding may hereafter be brought to reverse 
or to deelare void the proceedings by which any drain has been 
located or established or to enjoin the tax levied to to pay 
·the labor and costs and expenses shall on application of 
~ither party appoint such person or persons to examine the prem­
ises, or to survey the same, or bqth, as may be deemed ncc~ssary; 
and the court shall on a final hearing make such order in the 
premises as shall be just and equitable, and may order such tax 
to remain on the tax- lists for collection, or order the same to be 
relevied, or may perpetually enjoin the same, or any part thereof, 
or if the same shall have been paid under protest, shall order the 
wh.ole or such part thereof as may be just and equitable to be re­
funded, the costs of said proceedings to be apportioned among 
the parties as justice may require. 

§ 24. DRAIN KEPT OPEN AND IN REPAIR-COST OF.] All drains 
that may have been constructed under any law of this State, or 
that may be· constructed under the provisions of this act and situ­
ated in this State, shall, except as otherwise provided be under 
the charge of the board ·of county commissioners and their suc­
cessors in office and be by them kept open and in repair. In all 
cases when any completed drain is or may be situated in more 
than one county the care of the portion thereof lying within any 
county is hereby assigned to the board of county commissioners 
of such county to be by ~hem kept open and in repair. The cost 
of such keeping op_en and in repair shall in all cases be assessed,. 
levied and collected in the same manner as is provided in this act 
for the construction of ·drains in the first instance, and in cases 
when no assessments of benefits shall have been made the com­
missioners having charge of or to whose care such drain may be 
assigned shall ·make such assessment. · : 

§ 25. RULES AND REGULATIONS.] The board of county com­
missioners of any c~unty .may make rules and regulations on the. 
subject of drainage within such county as they may deem proper, 



DRAINS. 73 

not inconsistent with the provisions of this act and especially with 
regard to clearing out and keeping- clear the channels of streams . 
and the construction and maintenance of dams thereupon, with 
reference to their capacity for drainage and may require of the 
owners of such dams reasonable service in cleaning and keeping 
such streams clear as a consideration for the right to erect dams 
thereupon. . 

§. 26. LIABILITY OF DRAIN COMMISSIONER.] Each board of 
dram commissioners shall make report to the board of county 
commissioners of all drains begun, in process of construction or 
finished and shall also render a full account of all moneys which 
shal.l come into their hands; and every drain commissioner shall 
be liable on his bond for any misapplication of ~oney coming 
into.his hands as such commissioner. The report required by this 
section shall include an itemized statement of all expenses and 
warrants drawn on account of each and every drain. 

§ 2i. COMPENSATION FOR COMMISSIONERS AND PUBLISHERS.] 
Drain commissioners shall receive for their services such amount, 
not less than two nor exceeding three dollars per day, for the time 
actually spent by them in performing the duties of their offices as 
may be fixed by the board of county commissioners. Publishers 
o~ newspapers shall receive for publishing legal notices and fur­
nishing evidence of such publication the fees prescribed by law 
for legal advertisements. 

§ 28. PENALTY.]· If any person shall willfully and maliciously 
remove any surveyor's stake set along the line of any drain laid 
out under the provisions of this act, or obstruct or i.njure any such 
drain, he shall for each and every such offense be subject to a pen­
alty not exceeding ten dollars together with such sum as will be 
required to repair such damage and costs of suit, which penalty 
may be recovered in an action by the board of drain commission­
ers or county commissioners, as the case may be; whenever the 
amount of any recovery shall be collecteQ it shall be deposited 
with the county treasurer to the credit of ·the proper drain fund. 

§ 29. STATE AND COUNTY OFFICERS-NOT ELIGIBLE.] No per­
son holding any State or county office, .shall be eligible to the 
office of drain commissioner, and drain commissioners accepting 
any such office shall thereupon be considered as having vacated 
the office of drain commissioner~ · 

§ 30. POWER TO ADMINISTER qATH.] Drain commissioners 
shall have power to administer any oath required in any proceed­
ing had before them or : in which they may be · called to act 
officially. . · 

§ 3 I. BONDS-WHEN AND HOW ISSUED.] The board of county 
commissioners of any county in which any such drain is proposed 
to be located and constructed are hereby authorized to issue 
bonds in such sums as may be necessary for the purpose of 
defraying the expenses incurred or to be incurred in obtaining 
the right-of-way or in locating and constructing any such drain. 
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Said word expenses to be construed to mean and to cover every 
. item. of cost of such drain from its inception to its completion as 
here1nbefore provided, which bonds shall be paid out of the 
reve'nues to be derived from taxes levied or to be levied and 
collected from that portion of the county found by the drain 
~ommissioners to be benefited thereby. Such bo_nds shall bear 
mterest at a rate not exceeding seven per cent. and shall be pay­
able not exceeding twenty years from the date thereof and the 
said commissioners shall provide sinking funds for the payment 
~f each serie.s of bonds issued at maturity and for the payment of 
the annual interest on the same. The bonds issued under the 
prqvisions of this act shall be signed by the chairman of the 
board of county commissioners· of such county and countersigned 
by the county auditor who shall keep a record of the bonds issued 
under the provisions of this act. Such board shall have the 
power to negotiate such bonds at not less than the par value 
thereof as they may deem best for the interest of all persons 
interested in such drain. Such bonds shall- contain a recital that 
the same are issued in accordance with the provisions and pursu­
ant to the authority of this act and that they are to be paid out 
of sinking funds to be created as in this act provided. Whenever 
such bonds shall be issued the tax hereinbefore provided for shall 
not be collected all in one year, but shall be divided into as many 
parts as such bonds have years to run and one of such part~shall 
be extended upon the tax lists by the county auditor against the 
proper parcels of land and property liable to taxation for that 
purpose in each. and every year and collected in such year an.d 
su.ch fund shall constitute the sinking fund provided by tlus 
section. · The board of county commissioners shall in each year 
at the time of levying the taxes, levy upon the property liable ~o 
taxation on account of the location and construction of any dram 
a tax- sufficient to 'pay the annual interest on any bonds which 
may have been issued for th~ purpose of locating and construct­
ing the drain: Separate sinking funds shall be provided for each· 
separate drain for the construction of which bonds shall be issued 
and no funds in any such sinking fund shall be applied to any 
other purpose than the payment of the bonds for the payment of 
which such fund was created. No county shall be liable for the 
payment of any bonds issued under the provisions of this act, but 
such bonds shall be paid only _out of the sinking funds created as 
in this act provided. 

§ 32. REPEAL.] Chapter 75 of the Session Laws of 1883 and 
all acts amendatory t.hereof and all other acts or parts of acts 
inconsistent with the provisions of this act are hereby repealed. 

Approved, March 8, r895. 
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EDUCATION. 

CHAPTER 52. 
[Sub. S. B. No. 3.] 

RELATING TO CERTIFICATES OF SCHOLARSHIP. 

AN ACT to Amend Section 23 of Chapter 56, Laws of 1891, Being "An Act to 
Amend Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 55, 66, 67, 68, 74, 75, 79, 81, 
83, 86, 87, 101, 110, 121, 122, 135, 136, 137, 140, 143, 144, 148, 167, 169, and 
19'.3, of Chapter 62, Laws of 1890, Entitled •An Act to Provide for a Uniform 
System of Free Public Schools Throughout the State and to Prescribe 
Penalties for the Violation of the Provisions Thereof.' " 

Be it E11acted by tlu Legislative Assembly of /he Stale of North J?ako/a: 

§ 23. AMENDMENT.] That Section 121 be amended to read as 
follows: · 

§ 1.21. CETIFICATES OF SCHOLARSHIP.] Such certificates shall 
be of three regular grades; the first grade for a term of three 
years ; the second grade for the term of two years; and the third 
grade for one year, according to the ratio of correct answe.rs of 
each applicant and other evidence of qualifications appearing 
from the examination.. No certificate shall be granted unless the 
applicant shall be found proficient in, and qualified to teach the 
following branches of a common English educatioa; reading, 
writing, orthography, language lessons, and English grammar, 
geography, United States history, arithmetic, civil government 
and physiology and hygiene, and for a first and second grade can 
pass a satisfactory examination in theory and practice of teaching. 
In addition to the above applicants for first grade certificates 
shall pass a satisfactory examination in physical geography, 
elements of natural philosophy, elementary geometry and algebra 
and p~ychology. The percentage required to pass any branch 
shall be prescribed by the State Superintendent. In addition to . 
these regular grades of certificate the county superintendent may 
grant a permission to teach until the next regular examination to 
any person applying at any other time than at a regular examina­
tion, who can show satisfacto1y reasons for failing to attend such 
examination, subject to rules and regulations to be prescribed by 
the State Superintendent. Such permit shall not be granted more 
than once to any person. The written answers of all candidates 
for county certificates after being duly examined by the county 
superintendent, shall be kept by him for the space of six months 
after such examination, and any candidate thinking an injustice 
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has ?ee~ done him or her, by paying a fee of two ( 2) dollars into 
the institute fund of the county, and notifying both county and 
State Superintendent of the same, shall have his or her papers 
re-examined by the State Superintendent; the county superinten­
dent shall, upon receipt of such notice from such complaining 
candidate, tra~sf er said papers to the State Superintendent, w~o 
shall re-examine such answers, and if such answers warrant 1t, 
~hall inst!·uct the county superintendent to issue to such complain­
ing candidate a county certificate of the proper grade and the 
county superintendent shall carry out such instructions.• 

Approved, March 14, 1895. 

CHAPTER 53. 
[Sub. S. B. No. 03.) 

HIGH SCHOOL BOARD. 

AN ACT for the Encouragement of Secondary Education. 

Be it Enacted by the Legislative Assembly of the State of North Dakota. 

§ I. HIGH SCHOOL BOARD.] The Governor, the Superinten­
dent of Public Instruction, and the President of the State Univer­
sity, ex-offido, are hereby constituted a board of commissioners on 
preparatory schools for the encouragement of higher education 
in the State. This board shall be called the "High School 
Board" and shall perform the duties, and have and exercise the 
power hereinafter mentioned. 

§ 2. S'J.lUDENTS CLASSIFIED.] Any public graded school in any 
city, or incorporated village or township, organized into a district, 
under the so-called township or district system, which school 
shall give instruction according to the terms and provisions of 
this act, and shall admit students of either sex from any part of 
the State, shall be entitled to be classified as a State high school; 
Provided, lzowever, That no such school shall be required to admit 
non-resident pupils unless they shall pass an examination in 
orthrography, reading in English, penmanship, arithmetic, .gram­
mar, modern geography and the history of the United States. 

§ 3. CONDITIONS OF CLASSIFICATION.] The said board s~all 
require of the schools desiring to be classified as State high 
schools, compliance with the following conditions, to-wit: 

First. That there be regular and orderly courses of study, 
embracing all the branches prescribed by said board for the first 
two years of the high school course. 

Second. That the said schools classified as State high schools 
under this act shall at all times permit the said board of com~is­

. sioners, or any of them, to visit and examine the classes pu.rsurng 
the said preparatory courses. . 
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§ 4. SCHOOL TO BE VISITED ONCE IN EACH YEAR.] The s,iid 
board of commissioners shall cause each school classified as a 
State high school under this act to be visited, at least once in 
each school year, by a committee of one or more members, who 
s~all carefully inspect the instruction· and discipline of the said 
high ~chools and make a written report on the same immediately; 
Provided, That the said board may, in their discretion, appoint, in 
any case, competent persons to visit and inspect any schools, and 
to make report thereon; and no school shall be classified as a 
State high school in any case until after such report shall have 
been received and examined 'by the board and the work of the 
school approved by vote of the board. 

§ 5· No COMPENSATION.] The members of said board shall 
serve without compensation. · 

§ 6. DISCRETIONARY !'OWERS.] The high school board shall 
have full discretionary power to consider an act upon applications 
of schools for classification and to prescribe the conditions upon 
which said classification shall be made; and it shall be its duty to 
a~cept such school only as will, in its opinion, if accepted, effi­
ciently perform the service contemplated by law. Any school 
once accepted and continuing to comply with law and regulations 
of the board made in pursuance thereof, shall be so classified not 
less than three years. The board shall have power to establish 
any necessary and suitable rules and regulations relating to exam­
inations, reports, acceptance of schools, courses of studies, and 
oth~r proceedings under this act. 

§ 7. SHALL KEEP RECORD.] The said board shall keep a care­
ful record of all their proceedings, and shall make on or before 
the first day of December in each year, a report, covering the 
previous school year, to the Superintendent of Public Instruction, 
showing the names and number of schools classified as State 
high schools, and the number of pupils attending the classes in 
each, to which report they may add such recommendations as 
they may deem useful and proper. 

§ 8. TAKE EFFECT.] This act shall take effect and be in force 
from and after its passage. 

Approved, March 12th, 1895. 
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CHAPTER 54. 
[8. B. No. 27.) 

QUALIFIOA.TIONS OF TEACHERS. 

AN ACT To Amend Section 24 of Chapter· 56 of the Session Laws of 1891, 
Entitled "An Act to Amend Sections 3, 4, 7, 8, 22. 24, 32, 37, 40, 55, 66, 67, 
68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121,. 122, 135, 136, 137, 14.0, 143, 144, 148, 
167, 169 and 192, of Chapter 62, Laws of 1890, Entitled 'An Act to Provide 
for a Uniform System of free Public 8chools Throughout the State and to 
Prescribe Peno.lt~es for Violation of the Provisions Thereof.' " 

Be it Enacted by the Legislative Assembly of the Stale of North Dakota: 

§ I. AMENDMENT.] That Section 24 of Chapter 56 of the Ses-
sion Laws of 1891,·be amended to read as follows: · 
. § 2. QUALIFICATIONS OF TEACHERS-APPLICATION OF ARTICLE 

-CONTRACT VOID. ] No certificate or permit to teach shall be 
issued~ to any person under eighteen years of age and no first 
grade certificate shall be issued to any person under twenty years 
of age and who has not taught successfully twelve school months; 
and a third grade certificate shall not be issued more than twice.to 

. the same person. The certificate so issued by a county sup~rm­
tendent shall be valid only in the county where issued; Provide4, 
That a first grade certificate may be renewed once without exami­
nation at the discretion of the county superintendent, upon pay­
ment of the proper fee for the institute fund as provided in the 
case of examination; Provz"ded,furtlur, That a first grade certificate 
shall be valid in any county of the State when endorsed by the 
county superintendent of such county. No person shall be em­
ployed or permitted to teach in any of the public schools of the 
State except those in cities organiz.ed for school purposes und~r 
special laws, who is not the holder of a lawful certificate of quali­
fication, or permit to teach. Prov£ded, fttrtfter, That no certificate 
or permit to teach in the schools of the State shall be granted to 
any person not a citizen of the United States unless such person 
has 'resided in the United States for one year, past prior to the 
time of such application for certificate or permit. Any contract 
made in violation of this section shall be void. · 

Approved, .,March 12, 1895. 
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CHAPTER 55. 
[S. B. No. 15a.] 

HEALTH .AND DECENCY IN PUBLIC SCHOOLS. 

AN ACT in Relation to IlcalLh and Decency in the School DisLricts of This 
Stnte. 

Be it Enacltd /'Y tire Legislath1,· Assembly of the Stale of North Dakota : 

§ I. DOTY OF llOARDS OF EDUCATION.] It shall be the duty of 
all boards of education and district school boards having super­
vision over any school district of this State, to provide suitable 
and convenient water closets or privies for each of the schools 
under their charge, at least two in number, which shall be entirely 
separate each from the other, and having separate means of 
access, it shall be the duty of the school officers aforesaid to keep 
the same in a clean, chaste and wholesome condition, and a 
failure to comply with the provisions of this act on the part of 
boards of education and district school boards, shall be sufficient 
grounds for removal from office, and for withholding from any 
district any part of the public moneys of the State ancl the 
expense incurred by the officers aforesaid, growing out of the 
requirements of this act, shall be a charge upon the district, when 
such expense shall have been approved by the school superinten­
dent of the county within which the school district is located, and 
a tax may be levied therefor without a vote of the district. 

§ 2. EMERGENCY.] Wltereas, It is necessary, in the interes.t of 
health that this act be put in force prior to July 1st next; 
Tlzerefore, this act shall take effect from and after its passage and 
approval. 

Approved, March 7, 1895. 

CHAPTER 56. 
[S. B. No. 4.) 

COMMON SCHOOL BRANCHES. 

AN ACT To Amend Section One Hundred Thirty, Chapter Sixty-two, of the 
Session Laws of 1890, Entitled: "An Act to Provide for a Uniform System 
of Free Public Schools Throughout the State, and to Pr.escribe Penalties for 
the Violation of the Provisions Thereof." 

Be it En:Zcted by the 'Leffis/ative Asum/Jly of tlu Stale of North Dakota: 

§ 1. AMENDMENT.] That Section 130, Chapter 62, of the Ses­
sion Laws of 1890 be amended to read as follows: 

§ 130. COURSE OF STUDY IN COMMON SCHOOLS.] Every teacher 
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in the common schools shall teach pupils as they are sufficiently 
advanced to pursue the ~ame, the following branches, to-wit: 
Orthograp~y, reading, spelling, writing, arithmetic, language les­
sons, English grammar, geography, United States history, civil 
govern~ent, physiology and hygiene, giving special instruction 
concerning the nature of alcoholic drinks stimulants and nar­
cotics, ~nd their effects upon the human 'system. Physiology 
and hygiene, and the nature of alcoholic drinks, stimulants and nar­
cotics, and their effect upon the human system, shall be taught 
as thoroughly as any branch is taught, by the use of a text-book 
•to all pupils able to use a text-book who have not thoroughly 
studi.ed that branch, and orally to all other pupils. When such 
'oral instruction is given as herein required, a sufficient time, not 
less than fifteen minutes, shall be given to such oral instruction, 
for at least four days in each school week. Every teacher in the 
school in special districts, and in cities organized for school pur­
poses, under special law, shall conform to, and be governed by 
the' provisions of this section. 

Approved, March 14, 1891. 

CHAPTER 57. 
[H. B. No. 152.) 

SPECIAL SCHOOL DISTRICTS. 

AN ACT to Amend Section 33 of Chapter 56, Laws of 1891, Being an Act to 
Amend Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 55, 66, 67, 68, 74, 75, 79, 81, 
83, 86, 87, 101, 110, 121, 122, 135, 136, 137, 140, 143, 144, 148, 167, 160 and 
~92 of Chapter 62, Laws of 1890, Entilled "An Act to Provide for a Uniform 
System of Free Public Schools TJ1roughout the Stnte, and to Prescribe 
Penalties for Violation of the Provisions Hereof." 

Be it Enacted by tke Le~is/ative Assembly of the State of Nortk pal:ota: 

§ 33. AMEN.DMENT.] That Sectiori 169 be ~mended to read as 
follows: 

§ 169. SPECIAL SCHOOL DISTRICTS- HOW CONSTITUTED.] All 
cities and incorporated towns and villages which have heretofore 
been organized under the general.school laws, and which are pro­
vided with a board of education, shall be governed by the provi­
sions of this article. Any city or incorporated town or village 
having a population of more than 200 inhabitants may be consti­
tuted a special school district in manner hereinafter prescribed, 
and shall then l;>e governed by the provisions of this article; 
Provided, That any city heretofore organized for school purposes 
under a special act may adopt the provisions of this article . by a 
majority vote of the voters therein, in the same manner as is pro­
vided for the organization of a new corporation under the 
provisions of this article. 

Approved, March 19, 1895. 
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ELECTION. 

CHAPTER 58. 
[S. B. No. HO.] 

VOTERS OF INDIA.N DESCENT. 

AN ACT Defining the Qunlifications of Electors of Indian Descent. 

B< it Euacted by the Legislative Asumbly of the State of Nort!t Dakota: 

§ I. QUALIFI CATIONS OF INDIAN VOTE}{S.] No Indian or per­
~on of Indian descent who has not received a final patent convey­
ing the title in fee of lands allotted to him within the boundaries 
of this State, pursuant to an act of the Congress of the United 
States, approved February 8, 1887, and· entitled "An act to 
provide for the allotment of lands in severalty to Indians on the 
various reservations, and to extend the protection of the laws of 
the United States and the territories over the Indians, and for 
other purposes," shall be deemed a qualified elector of the State 
of North Dakota, or be entitled to the rights and privileges of an 
elector therein unless he was born within the limits of the United 
States, and has voluntarily taken up his residence within this 
State separate and apart from any tribe of Indians therein, and 
adopted the habits of civilized life, and is in no manner subject to 
the authority of any Indian chief or council or Indian agent . of 
the United States. 

Approved, March 21, I895. 

S. L.- 11 
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EQUALIZATION. 

CHAPTER 59. 
LH. B. No. 35.1 

TOWN AND DISTRICT BOA.RD OF REVIEW. 

AN ACT To Amend Section 89, Chnpter 132; of the Session Laws of 1800, 
Entitled "Ao Act Prescribing the Mode of Ml\king Assessments nod the 
Levy and Collection of Taxes, and for other Purposes Relative Thereto. 

Be ii E11a(/ed by the Legislative Assembly of the State of Nortli Dakota: 

§ I. AMENDMENT. J Section 39 of Chapter I 32, of the Session 
Laws of 1890, be amended to read as follows: 

§ 39· TOWN BOARD OF REVIEW-DUTIES, COMPLAINTS AND 
GRIEVANCES.] The board of supervisors of each town, the 
recorder and president of incorporated villages, and the assessor, 
auditor, mayor, president and vice-president of each city (except 
cities whose charters provide for a board of equalization) shall 
meet on the fourth Monday of June at the office of the town clerk, 
recorder or auditor, for the purpose of reviewing the asses~ment 
of property in each town or district, and they shall immed1ate!y 
proceed to examine, ascertain and see that all taxable property in 
their town or district has been properly placed upon the list and 
duly v~lued by the assessor, and in case any property, real o~ pe~­
sonal, shall have been omitted bv inadvertance or otherwise, it 
shall be the duty of the said board to place the same upon the list 
with the true value thereof, and proceed to correct the assessment, 
so that each tract or lot of real property, and each article, parcel 
or class of personal property shall be entered upon the assess­
ment list at the true value thereof, but the assessment of the prop­
erty of any person shall not be raised, until each person shall 
have been duly notified of the intent of the board so to do, and 
on the appliC'ation of any person considering himself aggrieved, 
they shall review the assessment and correct the same as shall 
appear to him just; any two of said officers in towns and villages, 
and any three in cities are authorized to act at such meeting, and 
they may adjourn from day to day until they shall finish the hear­
ing of all cases presented on that day; Provz'ded, That they shall 
complete the equalization within six days. All complaints and 
grievances of individuals, residents of the town or district, in 
referenc.e tq the assessment of personal · property, shall b~. heard 
and decided by the town board, Prov£ded, That the complaints of 
non-residents in reference to the assessment of any property, real . . 
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or personal, and of others in reference to any assessment made 
after the meeting of the town board of review, shall be heard and 
determined by the county board. . . 

§ 2. REPEAL.] All acts or parts of acts in conflict herewith 
are hereby repealed. 

§. 3· EMERGENCY.] An emergency exists in this that boards of 
rey1ew meet before July first, and in order to secure the benefit of 
this act for 1895. Tlterefore, this act shall take effect from and 
after its passage and approval. 

Approved, March 4, 1895. 

EXECUTION. 

CIIAPTER 60. 
[S. B. No. 47.) 

H.ELATING TO PROPERTY NOT EXEMPT. 

AN ACT to Ari1end Section 332 of Chapter 13 of the Code of Civil Procedure, 
Being Section fH36 of the Compiled Laws, ReJating to ProperLy Not Exempt 
From Execution. · 

Be it E11acted by tlu Le1rislalive Assembly of the Stale of North Da~ota: 

§ I. AMENDMENT.] That Section 332 of Chapter 13 of the 
Code of Civil Procedure, being Chapter 5136 of the Compiled 
Laws, be amended so as to read as follows: 

§ 332. How CONSTRUED.] Nothing in this chapter shall be so 
construed as to exempt any real or personal property from .exe­
cution issued on any judgment rendered in any bastardy proceed­
ings under Chapter 37 of the Code of Civil Procedure, neither 
shall it be so construed as to exempt any personal property from 
execution for laborers' or mechanics' wages, or physicians bills 
except that absolutely exempt; Prov£ded, ltowever, That a physi­
cian in order to be entitled to the benefits of this act, must be a 
physician who has graduated at some reputable school of medi­
cine, either of the United States or some foreign count.ry, or who 
can produce a certificate of qualification from some state or terri­
torial medical society, or who has been continuously engaged in 
the practice of medicine for a period of ten years or more; 
Provided, That in case of physicians' . bills there shall also be 
exempt household and kitchen furniture, including stoves of the 
debtor, to' an amount not exceeding four hundred dollars, and also 
two cows; Prov£ded, lunve'ver, That this shall not apply to physi­
cians' bills contracted before the passage of this act; Aud furt!ter pro­
vided, That the collection of physicians' bills shall not be enforced 
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by execution in less than six months from the accruing thereof, 
except whe-n the debtor is about to remove from the State. No 
exemption shall be allowed any person against an execution issued 
for the purchase money of property claimed to be exempt, and on 
which such execution is levied. 

§ 3. REPEAL.] · All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved, March 16, 1895. 

EXE~fPTIONS. 

CHAPTER 61. 
[Sub. S . B. No. 88.) 

PROPERTY EXEMPT FROM TAXATION. 

AN ACT to Amend Section 1 of Chapter 100, Session Laws of 1891, Being 
An Act to Amend Chapter 132, of the Laws of 1890, Beiug An Ac\ 
Entitled "An Act Prescribing the 1\Iode of l\1nking Assessments and the 
Levy and Collection of Taxes, and for Other Purposes Relative Thereto." 

Be ii Ettacted by t/u Leg is/alive Assembly of lite State of North Dakota: 

§ I. AMENDMENT. ] That Section I, Chapter 100 of the 
Laws of 1891, be amended to read as follows: 

§ 2. PROPERTY EXEMPT.] All property described in this ~ec­
tion to the extent herein limited shall be exempt from taxation, 
that is to say: · 

First. All public school houses, academies, colleges, institu­
tions and seminaries of learning with the books and furniture 
therein and the grounds attached to such buildings necessary to 
their proper occupancy, use and enjoyment, and not leased or 
otherwise used with a view to profit; houses used exclusively for 
public worship, and the lots or parts of lots upon .which such 
houses are erected. 

Second. All lands used exclusively for burying grounds or 
cemeteries. . 

Third. All property, whether real or personal, belonging 
exclusively to the State or to the United States. 

Fourth. All buildings belonging to the counties used for hold­
ing courts, for jails, for county offices, with the ground, not 
exceeding in any county ten acres, on which buildings are erected. 

Fifth. All lands, houses and other buildings belonging to any 
county, township or town used exclusively for the accommoda­
tion or support of the poor. 
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Si:cth. All buildings belonging to institutions of purely public 
charity, including public hospitals, Young Men's Christian Asso­
ciation buildings, Grand Army halls owned by a Grand Army post, 
all property and armory buildings owned by companies of the 
?ta~e militia together with the land actually occupied by such 
institutions not leased or otherwise used with a view to profit; and 
all ~oneys and credits appropriated solely to sustaining, ~nd be- · 
longing exclusively to such institutions and all land owned and 
occupied by agricultural societies, not leased or used with a view 
to profit, not exceeding eighty acres. 

Seventh. The shares of stock in all building associations 
organized under the laws of this State where the loans of such 
associations are, by the by-laws thereof, confined strictly to mem­
bers of the county in which such association is located . 
. Eighth. All fire engines and other impliments used for the ex­

tmguishment of fires, with the buildings used exclusively for the 
safe keeping thereof, and for the meeting of fire companies, 
whether belonging to any town or fire company organized therein. 

Ninth. All public market houses, public squares or other pub­
lic grounds, town or township houses, or halls used exclusively 
for public purposes and all works, machinery or fixtures belong­
ing to any town and used exclusively for CO\}veying water to 
such town. · 

Tenth. All public libraries and real personal property belong­
ing to or connected with the same. 

Eleventh. The personal property of each individual liable to 
assessment and taxation under the provisions of this act, of which 
such individual is the actual and bona fide owner, to an amount 
not exceeding twenty-five dollars in value; Provided, That each 
person shall list all of his personal property for taxation, and the 
county auditor shall deduct the amount of exemption authorized 
by this section from the total amount of his assessment and levy 
taxes upon the remainder. -

§ 2. EMERGENCY.] Wliereas, In order to secure the benefits of 
this law for the year 1895 it is necessary that it should become a 
law prior to July next, an emergency exists, Tlterefore, this act 
shall be in force from and after its passage and approval. 

Approved, March 19, 1895. 
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FAR~I BUILDINGS. 
' 

CHAPTER 62. 
[H.B. No. 128.) 

DESTRUCTION OF FARM BUILDINGS. 

AN ACT to Prevent the Dc11truction of Farm Buildings in State of North 
Dakota. 

Be ii Enacted by tlu Leg-is/alive Assembly of the Stale of Nor /It Dakota: 

§ ·I. DESTRUCTION OF FARM BUILDINGS--FELONY.] Any per­
son or persons who shall enter upon any farm lands situate in the 
State of North Dakota and not situate within the limits of any 
incorporated city, town or village, the land being the property of 
another, and shall tear down and remove from any unoccupied 
buildings standing on such premises any door, window, siding, 
shingles, ceiling, floor, sheeting, finish, rafters or scantling, or 
tear down any chimney and shall burn such material on the 
premises, or shall remove and take away any such materials from 
such premises, whether he uses or destroys the same, shall be 
deemed guilty of malicious trespass ; and should the materials 
that have been taken away reduce the value of the buildings stand­
ing on said premises in the sum of more than twenty (S20) 
dollars, without regard to the value of the materials taken away, 
such person or persons shall be deemed guilty of a felony. 

§ 2. FINE AND IMPRISONMENT.] Every person or persons 
found guilty of the offense or offenses in Section I by this act 
provided; shall be punished on conviction thereof for the misde­
meanor by a fine not exceeding one hundred ($100) dollars; and 
if found guilty of the felony as provided in Section I of this act, 
shall be punished by imprisonment in the penitentiary of the 
State of North Dakota for a term not exceeding three years. 

§ 3· WHEN CONJOINTLY COMMITTED.] \iVhenever two or more 
persons conjointly commit any such malicious trespass, the value 
of the materials taken away and removed by each one shall be 
considered in the aggregate in determining the value to which 
any such property may have been damaged, and each person 
shall be considered of having committed such malacious trespass 
to the extent of the aggregate damage done by all. 

§ 4. DETERMINING VALUE.] Whenever one or more perso~s 
have co.mmitted any act of malicious trespass, as provided m 
Section 1 of this act, and shall have entered upon the real estate 
several times and carried away such materials a little at a time, 



FARM BUILDINGS-FARM LABORER'S LIEN. 

in determining the value that such improvements have been 
d~maged, all the material carried. away by any such person being 
~ned under this act, shall be taken into consideration, providing 
it shall have been taken, carried away and destroyed within one 
year from the date of his arrest under this act. 

§ .?·. REPEAL.J All acts and parts of acts inconsistent with the 
prov1s1ons of this act are hereby repealed. , 

§ 6._ EMERGENCY. ] Wliereas, An emergency exists in that 
there ts no adequate law governing the provisions of this act now 
on our statutes, Tliere/ore this act shall be in force and effect from 
and after its passage and approval. 

Approved, March 6, 1895. 

F AR!I LABORER'S LIEN. 

CHAPTER 63. 
[H. B. !fa. 110.) 

FARM LABORER'S LIEN. 

AN ACT to Protect Farm Laborers and Giving Them Liens on Crops as 
Security for Their Wages. 

Bt it Ena<led by lhe Legislativt Aese111bly of the Stale of North Dakota: 

§ I. LIEN FOR WAGES.] Any person who performs services 
for another in the capacity of farm laborer between the first day 
of April and the first day of December in any year, shall have a 
lien on all crops of every kind, grown, raised or harvested by the 
person for whom the services were performed during said time as 
security for _the payment of any wages due or owing to such per· 
son for services so performed, and said lien shall have priority 
over all other liens, chattel mortgages or incumbrances, except· 
ing, however, seed grain and threshers liens; Provided, /lQwever, 
that the wages for which a lien may be obtained must be reason· 
able, and not in excess of that which is usually charged for the 
same kind of work in the locality where the labor is performed; 
Provided further, that in case any such person without cause, 
quits his employment before the expiration of the term for which 
he is employed, or if he shall be discharged for cause, then he 
shall not be entitled to a lien as herein provided. 

§ 2. LIEN, HOW ACQUIRED. ] In order to acquire a lien as 
specified in section one of this act, the person performing such 
services shall within ten days after the services are fully per­
formed, file in the office of the register of deeds of the county in 
which any of the real estate is situated on which any crop is 
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grown on which a lien is claimed, an affidavit and notice setting 
forth the terms of the employment, the name of the employers, 
the time when the services were commenced and when ended, the 
wages agreed upon if any, and if not agreed upon, then the reason­
ably value of the same, the terms of payment if any, and a 
description of the real estate on which any crop is growing or has 
been grown or harvested on which a lien is claimed, the amount 
paid him if any, and the amount remaining unpaid, and that said 
laborer claims a lien for same. 

§ 3. FEES FOR FILING.] It shall be the duty of the register of 
deeds to file and enter said affidavit and notice in the manner 
required by law for filing and entering chattel mortgages, enter­
ing employer as a mortgagor and laborer as mortgagee, and 
shall be entitled to a fee of ten cents for filing same. . 

§ 4. How FqRECLOSED. If the person for whom such services 
were performed fails to pay for same when due, or if he shall sell, 
conceal or dispose of the property covered by said lien or any 
part thereof, then the owner of such lien shall have the right to 
take h~ll and absolute possession of all the property covered .by 
such lien and sell the same in the manner and upon the notice 
provided by law for the foreclosure of chattel mortgages, and the 

·costs and fees for foreclosing shall be the same. 
Approved, March 11, 1895. 

FISH HATCHERY. 

CHAPTER ff4. 
[S. B. No.161).) 

STATE ~'ISH HATCHERY. 

AN ACT Entitled "An Act Constituting the State Superintendent of Irrigation 
and Forestry the State Fish Commissioner of North Dakota, and Providing 
for the Establishment and :Maintenance of a State Fish Hatchery or Hatch­
eries and Fish Breeding Ponds, and for the Stocking of tllC Same and the 
Other Waters of This State with Fish, and Their Protection.'.' 

Bt ii Emultd 6y lht Legislative Asu111bly of lht State of North Dakota : 

§ 1. STATE FISH COMMISSIONER.] The State Superintend~nt 
of Irrigation and Forestry is hereby constituted the State Fish 
Commissioner of North Dakota. . 

§ 2. DUTY OF THE COMMISSIONER.] It shall be the du~y of 
the State Fish Commissioner of North Dakota to act in con1unc­
tion with the United States Commissioner of Fish and Fisheries, 
and otherwise as his judgment may dictate, by stocking the 
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waters of this State with fish by distributing in suitable parts 
thereof such fish as he may deem best adapted to furnish cheap 
and ·nutritious food for the people; to establish and maintain a 
State fish hatchery or hatcheries and such fish breeding ponds as 
he may deem necessary, and to ·equip and stock the same with 
fish. ; to employ suitable agents to take [charge] of and propagate 
such young fish and fish eggs as he may require or obtain; to have 
the entire charge of the fish culture and a general supervision of 
all the fish of the waters throughout this State and to take such 
le_gal steps as shall secure proper protection of the same. Pro­
vided, Nothing in this act shall be so construed as to make the 
State of North Dakota liable for the ·lands, springs or waters 
secured for a State fish hatchery or hatcheries or fish breeding 
ponds or for any service rendered by any fish agents or any other 
person engaged in such work as named in this section. 

§ 3· UNLAWFUL TO KILL OR -DESTROY- WHEN-FINE AND IM­
P~ISONMENT.] It shall be unlawful for any person to take, catch, 
kill or destroy with a hook and line or in any other manner what­
ever, any fish at any time at any of the mill dams, mill races or 
any of the fishways, sluices, or aprons in any of the waters of the 
State, or within five hundred feet measured from the same up 
stream, or within five hundred feet measured from the same down 
stream, or to cut open the ice and remove any fish from the 
waters through the openings thus made, or remove fish from any 
of the waters of this State at any time by means of spearing, 
seines, nets or any other device, or by any other manner, except 
with a hook and line, and in no event shall the number of fish 
taken, caught or killed by any one person exceed twenty-five fish 
in any one day. Whoever shall offend against any of the provi­
sions of this section shall be deemed guilty of a mi.sdemeanor, and 
shall, upon conviction thereof, be punished by a fine of no less 
than ten dollars and no more than twenty-five dollars, and cost of' 
prosecution, or by imprisonment in the county jail for not less 
than thirty days nor more than ninety days, or both fine and 
imprisonment in the discretion of the court, for each and every 
fish thus taken, caught, killed or destroyed contrary to the 
provisions of this section. 

§ 4. DUTY OF PEACE OFFICER.] Every seine, net or other 
unlawful device used or intended to be used to catch, take, kill or 
destroy any fish in this State contrary to the laws thereof is for­
feited to the State, and it is the duty of every peace officer of 
this State to seize and destroy any such device whenever the same 
is being used in the violation of this act. 

§ 5. REPORT OF COMMISSIONER-WHEN.] Two months previ­
ous to the meeting of the Legislative Assembly, the State Fish 
Commission.er of North Dakota shall make a report to the 
Governor of this State giving an account of the doings of his 
office, together with such recommendations as in his judgment 
may best promote fish culture in this State. 



go FISH HATCHERY-GARNISHMENT. 

§ 6. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

§ 7. EMERGENCY.] Wliereas the present laws of the State of 
North Dakota do not make proper provision for the stocking ~f 
th~ wa~ers of this State with fish, nor for their protection, and it 
being important that the same should be at once furnished, 
Tlierefore, this act shall take effect and be force from and after its 
approval. 

Approved, March 20, 1895. 

GARNISHMENT. 

CHAPTER 65. 
[H. B. No. H5. l 

ESTABLISHING A: GARNISHMENT LAW. 

AN A.CT Entitled an Act to Establish n. Garnishment Law For the State of 
North Dakota. 

Btt ii Enacted by Ike Legislative Assembly of the State of Nortlt Dakota : 

§ I. CREDITORS MAY PROCEED. J Any creditor shall be entitled 
to proceed by garnishment, in any court having jurisdiction of 
the subject of the action, against any person (except a public cor­
poration) who shall be indebted to, or have any property what- . 
ev·er, real or _personal, in his possession or under his control 
belonging to such creditor's debtor, in the cases, upon the 
conditions and in the manner prescribed in this chapter. The 
term plaintiff is used in this chapter to embrace every judgment 
creditor, and the term defendant a judgment debtor. 

§ 2. METHOD OF PROCEDURE.] Either at the time of the 
issuing of a summons, or at any time thereafter before final judg­
ment, in any action to recover damages founded upon contract, 
express or implied, or upon judgment or decree, or at any time 
after the issuing, in any case, of an execution against property, 
and before the time when it is returnable, ·the plaintiff, or some 
person in his behalf, may make an affidavit stating that he verily 
believes that some person, naming him, is indebted to, or has 
property, real or personal, in his possession, or under his control, 
belonging to the defendant, or either or any of the defendants, in 
the action or execution, naming him, and that such defendant has 
not prop~rty in this State liable to execution, sufficient to satisfy 
the plaintiff's demand, and that the indebtedness or property 
mentioned in such affidavit is to the best of the knowledge and 
belief of the person making such affidavit, not by law exempt 
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from seizure or sale upon execution. Any number of garnishees 
may be embraced in the same affidavit, but if a joint liability be 
claimed against any, it shall be so stated, and the garnishees 
named .as jointly liable shall be deemed jointly proceeded against; 
otherwise the several garnishees shall be deemed severally pro­
ceeded against. 

§ 3· Sm.rnoNs.] The plaintiff shall annex or subjoin to such 
affidavit a garnishee summons, which shall be substantially in the 
following form: 

· ........... Court, ............ County. 
A. B., Plaintiff, 

vs. 
C. D., Defendant, 

E. F., Garnishee. 
The State of North Dakota to the said garnishee: 

You are hereby summoned, pursuant to the annexed affidavit, 
as a gar"nishee of the defendant, C. D., and required within thirty 
days after the service of this su.mmons upon you, exclusive Of the 
?ay of service, to answer, according to law, whether you ·are 
indebted to, or have in your possessi.on or under your control, any 
property, real or personal, belonging to such defendant, and to 
serve a copy of your answer on the undersigned at ... . ....... . 
in the counfy of .... . . . ..... ; and in case of your failure so to do, 
you will be liable to further proceedings, according to law; of 
which the said defendant will also take notice. 

L. M., Plaintiff's Attorney. 
P. 0. Address ............ County, N. D .. 

§ 4. SERVED BY SHERIFF.] Such garnishee ·summons and affi­
davit may be served by the sheriff of the county, where any 
garnishee or defendant may be found, or by any other person not 
a party to the action. The service shall be made and the same 
returned, with proof of the service, to the person whose name is 
subscribed thereto, with reasonable diligence. The person sub­
scribing such garnishee summons, may, at his option, by an 
endorsement thereon, fix a time for the service thereof, and the 
service shall then be made accordingly. 

§ 5. GARNISHEE SERVICE-WHEN VOID.]. The garnishee sum­
mons and annexed affidavit shall be served on each of the several 
garnishees named, in the manner provided for service of a sum­
mons in an action; and, except where service of the summons in 
the action is made without the State, or by publication, also on 
the defendant to the action, in like manner, either before, or 
within ten days after service on a garnishee. vVhen the defendant 
shall have appeared in the action by an attorney, such service 
may be made upon such attorney or upon the defendant. Unless 
the garnishee summons be so served on the defendant or his 
attorney, in accordance with the provisions of this section, the 
service on the garnishee shall become void and of no effect from 
the beginning. 
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§ 6. SUBSEQUENT PROCEEDINGS. The plaintiff may in ~ike 
manner subsequently proceed within the period limited, against 
other garnishees, or against the same garnishee after they shall 
have once been discharged, upon a new affidavit, if he shall have 
reason to believe they have subsequently become liable; and ~e 
may summon garnishees resident in other counties than that m 
which the action is pending; but if an issue for trial shall be joined 
bet\~een the plaintiff and such garnishee, the court may, on 
motion, change the place of trial of such issue to the county of 
the garnishee's ·residence . 

. § 7- GARNISHEE DISMISSED--WHEN.] If the plaintiff ~hall not 
w1thm ten days after demand fo1: a copy of the complaint serve 
upon the garnishee or his attorney, except in case of garnishment 
upo~ execution, a copy of the complaint showing the amo~nt_of 
the mdebtedness of the defendant in the action to the plaintiff, 
the proceeding against the garnishee shall be dismissed, on 
motion of the garnishee, with costs, unless the court, or judge, 
shall in discretion, and upon terms, permit the same to stand. 

§ 8. GARNISHEE'S AFFIDAVIT.] Within thirty days from the 
service of such garnishee summons, the garnishee may, if ~he 
truth warrants, file with the clerk of the court in which the action 
is pending, and serve a copy thereof upon the plaintiff, his 
affidavit in the following form substantially: • 

.......... . . Court ........ . ... County. 
A .. B., Plaintiff, 

vs. 
C. D ., Defend~nt, 

and E. · F. Garnishee . 
. . . . . . . . . . . . County, ss. 

E. F., being first duly sworn, says that on the .......... day of 
....... . .... A. D. 18 .. , he was served with a garnishee summons 
in the above entitled action; that he was then and is now in no 
manner, and upon no account whatever, indebted or under 
liability to the defendant (naming him) and that he then had and 
now has in his possession, or under his control, no real estate and 
no personal property, effects or credits, of aAy description what­
ever, belonging to said defendant, or in which he has any interest; 
and is in no manner liable as garnishee in this action . 

. . . . . . . . . . . . . . . . . . . . . . . . 
Subscribed and sworn to before me 
this . ... day of . . ........ , A. D. 18 .. 

Thereby the proceeding against such garnishee shall be deemed 
discontinued, and the plaintiff shall pay the garnishee one d.oll~r 
for his costs, unless within thirty days thereafter the plarnh~ 
serve notice on such garnishee, that he elects to take issue on his 
answer to the garnishee summons and will maintain him to ~e 
liable as garnishee. In which case the issue shall stand for tnal 
as a civil action, in which the affidavit on the part of° the plaintiff 
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shall be deemed the complaint, and the garnishee's affidavit the 
answer thereto. 

§ 9. SUBSTANCE OF AFFIDAVIT.] Unless the garnishee shall 
m~k~ the. affidavit provided for in the preceding section, he shall. 
w1thm thirty days from the service of the garnishee summons, file 
and serve in like manner, an affidavit, in which he shall state: 

I. \iVhether he was at the time of service of the garnishee 
summons! or has since become indebted, or under any liability to 
the defendant named in the garnishee summons, in any manner 
upo~ any account specifying, if indeb~ed or liable, the amount, 
the interest thereon, the manner in which evidenced, when paya­
ble, whether an absolute or contingent liability, and all the facts 
~nd circumstances necessary to a complete understanding of such 
indebtedness or liability. \iVhen the garnishee shall be -in doubt 
respecting any such liability or indebtedness, ·he may set forth all 
the facts and circumstances concerning the same, and submit the 
question to the court. 

2. vVhcther he held at the time aforesaid, or now holds, 
the title or possession of any real estate, or any interest in land 
of any description, or of any personal property, effects or credits, 
or any instruments or papers relating to such, belonging to the 
defendant, or in which he is in any wise interested. And if he 
shall admit any such, or be in any doubt respecting the same, he 
shall set forth the description of such property, and all the facts 
and circumstances concerning the same, and the title, interest or 
claim, of the defendant, in or to the same. 

3. If he shall claim any setoff. or defense, to any indebt­
edness or liability, or any lien or claim to said property, he shall 
set forth the facts and circumstances thereof fully. 

4. He may state any claim of exemption from execution, 
on the part of the defendant, or other objections, known to him, 
against the right of the plaintiff to apply upon his demands, the 
indebtedness or property disclosed. 

5. If he shall disclose any indebtedness, or the possession 
of any property to which the defendant, and any other person as 
well, make claim, he may set forth the names and residences of 
such other claimants, and so far as known, the nature of their 
claims. 

§ IO. JUDGMENT RENDERED-WHEN.l If any garnishee, having 
be.en duly summoned, shall fail to Sf!rve his affidavit, as required 
in the preceding section, the court may render judgment against 
him for the amount of the judgment which the plaintiff shall 
recover against the defendant in the action for damages and costs, 
together with the cost of such garnishee action. Such garnishee 
may also be proceeded against, as for a contempt, according to 
the provisions of Chapter 33 of the Code of Civil Procedure. 

§ I I. WHEN LEVY CAN BE MADE.] In case the answer of the 
garnishee shall show indebtedness to the defendant, he may pay 
the amount thereof, less three dollars for his costs, to the officer 
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hav_ing a warrant of attachment in the action, if any, or otherwise 
to the. clerk of the court; or, if the garnishment is in aid of an 
execut10n, to the sheriff having the execution· and the officer to 
whom such payment is made shall give him a' rec<!ipt, specifying 
t,he _f~cts, and such receipt shall be a complete discharge of ~11 
hab1hty to any party for the amount so paid. If the answer dis­
close any money, credits or other property, real or personal, in 
the. possessi~rn, or under the control of the garnishee, the offic;er 
having a writ of attach.ment, or an execution, if any, may levy 
upon the interest of the defendant in the same; otherwise the 
garnishee shall hold the same until the order of the court thereon. 

§ 12. IN CASE ISSUE IS TAKEN.] Tl1e answer of the garnishee 
shall, in all cases, be conclusive of the· truth of the facts therein 
stated, unless the plaintiff shall, within thirty days, serve upon the 
garnishee a notice, in writing, that he elects to take issue on his 
answer; in which case the issue shall stand for trial as a civil 
action, in which .the affidavit on the part of the plaintiff shall be 
deemed a complaint and the garnishee's affidavit the answer 
thereto. The plaintiff may in all cases move the court, upon the 
answer of the garnishee, and of the defendant, if he shall also 
answer, for such judgment as he shall be entitled to thereon, but 
any such judgment shall be no bar beyond the facts stated in 
such answers. 

§ I 3. AGENT OR ATTORNEY.] . The answer of a corporation 
summoned as a garnishee, may be made by any officer thereof; 

· and of any other garnishee, by any agent or attorney, in his 
behalf, who shall be acquainted with the facts. 

§. 14. WHEN PROPERTY IS EXEMPT FROM EXECUTION.] The 
defendant may, in all cases, by answer, duly verified, to be served 
within thirty days from the service of the garnishee summons on 
him defend the proceeding against the garnishee, upon the 
ground that the indebtedness of the garnishee, or any property 
held by him, is exempt from execution against such 
defendant, or for any other reason is not liable to garnishment; 
or, upon any ground upon which a garnishee might defend the 
same; and may participate in the trial of any issue between the 
plaintiff and garnishee for the protection of his interests. And 
the garnishee may, at his option, defend the principal action for 
the defendant, if the latter does not, but shall be un.der no obli­
gations so to do. 

§ I 5. JuoGMENTS.] The proceedings against a garnishee sha11 
be deemed an action by the plaintiff against the garnishee and 
defendant as parties defendant, and all provisions .of law relating 
to proceedings in civil actions at issue, including examinations of 
the parties, amendments and relief from default or proceedings 
taken and appeals and all provisions for enforcing judgments, 
shall be applicable thereto; but when the garnishment is not in 
aid of an execution no trial shall be had of the garnishee action, 
until the plaintiff shall have judgment in the principal action, 
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but t~e _garnishment action may be noticed for trial at the same 
~erm if issue therein is joined in time; and if the defendant have 
Judgment, the garnishee action shall be dismissed with costs. 
The court shall render such judgments in all cases as shall be just 
to all the pa~·ties, and properly protect their respective interests, 
and may adjudge the recovery of an indebtedness, the convey­
ance, t~ansfer, or delivery to the sheriff, or any officer· appointed 
by the Judgment, of any real estate or personal property disclosed 
or fou~d to be liable to be applied to the plaintiff's demand; or 
by the judgment pass the title thereto; and may therein, or by its 
order, when proper, direct the manner of making sale, and of dis­
po~ing of the proceeds thereof, or of any money or other thing 
pai~ over or delivered to the clerk or officer. The judgment 
against a garnishee shall acquit and discharge him from all 
demands, by the defendant, or his representative, for all money, 
goods, effects or credits, paid, delivered or accounted for, by the 
garnishee, by force of such judgment. 

§ 16. VVHEN CLAIMA!\T l\IAY BE INTERPLEADED.) vVhen . the 
answer of the garnishee shall disclose that any other person than 
the defendant claims the indebtedness or property in his hands, 
and the name and residence of such claimant, the court may, on 
motion, order that such claimant be interpleaded as a defendant 
to the garnishee action; and that notice thereof, setting forth the 
facts, with a copy of such order, in such form as the court shall 
direct, be served upon him, and that after such service shall have 
been made, the garnishee may pay or deliver to the officer or 
clerk such indebtedness, or property, and have a receipt therefor, 
which shall be a complete discharge from all liability to any 
party for the amount so paid, or property delivered. Such notice 
shall be served in the manner required for service of a summons 
in a civil action, and may be made without the State or by publi­
cation thereof, if the order shall so direct. Upon such . service 
being made, such claimant shall be deemed a defendant to the 
garnishee action, and within thirty days, shall answer, setting 
forth his claim, or any defense which the g~rnishee might have 
made. In case of default, judgment may be rendered,, which 
shall conclude any claim upon the part of such defendant. 

§ I 7. GARNISHEE'S LIABILITY.] From the time of the service 
of the summons upon the garnishee, he shall stand liable to the 
plaintiff to the amount of the property, r:noneys, credits, and 
effects in his possession, or under his control, belonging to the 
defendant, or in which he shall be interested, to the extent of his 
right or interest therein, and of all debts due or to become due, 
to the defendant, except such as may be, by law, exempt from 
execution. Any property, moneys, credits and effects held by a 
conveyance, or title, void as to the creditors of the defendant, 
shall be embraced in such liability. 

§ 18. WHEN JUDGMENTS SHALL NOT BE RENDERED.] No judg-
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ment shall be rendered upon a liability of the garnishee arising 
either . . 

I· By reason of his having drawn, accepted, made, indor~ed 
or guaranteed any negotiable bill, draft, note or other security. 

2. By reason of any money, or other thing, received or 
C_?llected by him as sheriff, or other officer, by force of an execu­
tion, or other legal process, in favor of the defendant. 

3· By re.ason of any money in his hands, as a public officer, 
and for which he is accountable to the defendant merely as such 
officer . 

. 4. By reason of any money, or other thing, owing from 
~!m to the defendant, unless before judgment against the def~ndant, 
it shall have become due absolutely and without dependmg on 
any future contingency; but judgment may be given for any 
money or other thing owing after it. shall have become due 
absolutely and without depending on any contingency. 

§ 19. JUDGE MAY PERMJT ACTION-WHEN.] No. action sh~ll be 
com~enced by the defendant, or his assignee, against a garnishee 
upon any claim or demand liable to garnishment, or to recover 
~ny pr.operty garnished, .or execution be issued upon a judgment 
m favor of the defendant against such garnishee, subsequent _to 
th~ service of the garnishee summons upon him, until the term111-
at1on of the garnishee action; and, if an action shall . have been 
com~enced or an execution issued, it shall be stayed by the court 
or a Judge thereof upon the garnishee's application; except that 
upon cause shown, the court or judge may by order permit the 
commencement of such an action, or the issue of an execution, or 
the further prosecution of one stayed. 

§ 20. UNDERTAKING FILED.] The defendant may, at any time 
after the complaint is filed, and before judgment, file with the 
clerk of the court an undertaking, executed by at least two sure­
ties resident freeholders of the State, to the effect that they will, 
on demand, pay to the plaintiff the amount of the judgme~t, 
with all costs that may be recovered against such defendant m 
the action, not exceeding a sum specified, which sum shall not be 
less than double the· amount demanded by the complaint, or in 
such less sum as the .court shall, upon application, direct. The 
sureties shall justify their responsibility by affidavit annexed, 
stating a sum which each is worth in property within this State, 
over and above all debts and liabilities and property exemp~ from 
execution, the aggregate of which sums shall be double the 
amount specified in the undertaking. The defendant shall serve 
a copy of such undertaking, with a notice where and when the 
same was filed, on the plaintiff. Within three days after the 
receipt thereof, the plaintiff shall give notice to the defendant 
that he excepts to the sufficiency of the sureties, or he shall be 
deemed to have waived all objections to them. When the plain­
tiff excepts, the sureties shall justify in a like manner as bail 
upon an arrest. Thereafter all the garnishees shall be discharged, 
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and the garnishment proceedings shall be deemed discontinued, 
_and any money or property paid or delivered to any officer, shall 
~e surrendered to the person entitled thereto, and the costs shall 

e taxable as disbursements of the plaintiff in the action, if he 
recovers. 

§. 21. CosTs-n1sCRETION OF COURT.] In case of the trial 6£ 
an issue between the plaintiff and any garnishee, costs shall be 
a~ar?e~ ~o the plaintiff, and against the garnishee, in addition to 
his l.1abihty, if the plaintiff recovers more than the garnishee 
admitted by his answer; and if he does not, the garnishee shall 
recover costs of the plaintiff. In all other cases, under this 
chapter, not expressly provided for, the .court may award costs in 
~avor of or against any party, in its discretion. vVhen there is no 
is.sue for trial, and any liability on the part of the garnishee is 
disclosed, the costs of the garnishment proceedings shall be 
ta::ce~ for the plaintiff, if he recovers, as disbursements in the 
prmc1pal action. 

§ 22. R EPEAL.] All acts or parts of acts in conflict with this 
act are hereby repealed. 

Approved, March I I, 1895. 

GEOLOGICAL SURVEY. 

CHAPTE·R 66. 
[S. B. No. 44.] 

GEOLOGICAL SURVEY OF NORTH DAKOTA. 

AN ACT To Provide for a Geological and Natural History Survey of the State 
of North Dakota. 

Be it Enacted by the L egislath•e Assembly of t~e Slate of North Dakota: 

§ I. DUTY OF TRUSTEES OF UNIVERSITY.] It shall be the duty 
of the board of trustees of the university of North Dakota to cause 
to be begun as soon as may be practicable, and to carry on a 
thorough geological and natural history survey of the State. 

§ 2 . EXTENT OF THE SURVEY.] The geological survey shall 
be carried on with a view to a c·omplete account of the mineral 
kingdom; as represented in the State, including the number, order, 
dip and magnitude of the several geological strata, their richness 
in ores, coals, clays, peats, salines and mineral waters, marls, 
cements, building stones and other useful materials, the value of 
said substance for economical purposes, and their accessibility; 
also an accurate chemical analysis of the various rocks, soils, ores, 
clays, peats, marls and other mineral substances; of which <;om-

. plete and exact record shall be made. · 

S. L.-12 
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§ 3. METROLOGICAL STATISTICS TABULATED.] The said board 
of trustees shall also cause to be collected and tabulated such 
!11.etrologi.cal st~tistics as may be needed to account for the var­
ities of. ch mate m the various part of the State; also to cause t~ be 
ascertained by barometrical observations or other appropriate 
means, the relative elevations and depressions of the different 
pa_rts of the Sta~e; and also, on or before the completion of the 
said surveys, to cause to be compiled from such actual surveys 
and ~eas':1rements as may be necessary an accurate map of the 
Stat~; which map when approved by the governor, shall be the 
official map of the State. 
, § 4. SPECIMENS COLLECTED.] It shall be the duty of said board 
of trustees, to cause proper specimens, skillfully prepared, secu~ed 
~nd labeled, of all rocks, soils, ores, coals, fossils, cements, b~1ld­
mg stones, plants, woods, skins and skeletons of animals, birds, 
insects and fishes, and other mineral, vegetable and animal sub­
st~nces and organisms discovered or examined in the course ?f 
said surveys, to be preserved for public inspection free of cost, in 

the university of North Dakota, in rooms convenient of acce~s 
and properly warmed, lighted, ventilated and furnished, and in 

charge of a proper scientific curator; and they shall also whenever 
the same may be practicable, cause duplicates in reasonable num­
bers and quantities of the above named specimen, to be collecte~ 
and preserved for the purpose of exchanges with other state u.m­
versities and scientific institutions. of which latter the Smithsoman 
institution at Washington shall have the preference. 

§ 5. MAP OF THE STATE.] The said board of trustees shall 
cause a geological map of the State to be made as soon as ~ay 
be practicable, upon which by colors. and other appropriate 

• means and devices, the various geological formations shall be 
represented. 

§ 6 . . ANNUAL REPORT OF TRUSTEES.] It shall be the duty of 
the said board of trustees, through their president, to make on or 
before the second Tuesday in December of each and every y~ar, 
a r.eport showing the progress' of the said surveys, accompamed 
by such maps, drawings and specifications as may be necessary 
and proper to exemplify the same to the Governor, who shall lay 
the same before the Legislature; and the said board of truste~s 

· upon the completion of any separate portion of any of the s~1d 
surveys, shall cause to be prepared a memoir or final report which 
shall embody in a convenient manner all useful and important 
information accumulated in the course of the investigation of the 
particular department or portion; which report or memoir shall 
likewise be communicated through the Governor to the 
Legislature. . 

§ 7. STATE GEOLOGIST.] The professor of geology in the um· 
versity of North Dakota shall be ex·offici<J Sta.t~ Geologist. 

Approved, February 26, 1895. 
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CHAPTER 67. 
(S. B. No. 08.J 

DESTHUCTION OF GOPHERS. 

AN ACT Authorizing the Counties in the State of North Dakota to Raise and 
Expend a Fund for the Purchase of Poison for the Destruction of Gophers, 
and Hepenlin~ Chapter 144 of the Session Laws of 1890. 

Be ii E11arted by the Legislative Assembly of tlte S tale of North Dakota: 

. § I. COMMISSIONERS MAY LEVY TAX.] The county commis­
s10ners of any county in this State may, at the time fixed by law 
for the levy and assessment of taxes, levy a tax not to exceed· 
~:>ne-~alf mill on the dollar of assessed valuation, upon all property 
m said county, the proceeds of which shall be used solely for the 
pu~pose of purchasing a suitable supply of strychnine or other 
poison which in the opinion of the county commissioners is best 
a~apted for the destruction of gophers; and the county commis­
sioners are hereby authorized to purchase, and cause the same to 
be distributed ; Provided, That each person receiving any of said 
poison from the board of commissioners shall first make oath that 
the same is to be used only for the extermination of gophers in 
the county in which he resides. 

§ 2. REPEAL.] Section 2, Chapter 144 of the Session Laws 
of I 890 is hereby repealed. 

Approved, March 19, 1895. 
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HABITUAL DRUNKARDS. 

CHAPTER 68 . 
. [S. B. No. 09.) 

TREATMENT OF DRUNKARDS. 

AN ACT to Provide for the Treatment and Cure of Habitual Drunkards. 

Be it E11ar.ted by the Legislative Assembly of the Stott! of Nortlt Dakota.; 

§ 1_. ME;rHoD OF PR<?CEDURE.] Any inhabitant of this St~te 
who is of km to, or a fnend of an habitual drunkard as herein­
after defined, may petition the board of county commissioners of 
the residence of such drunkard, for leave to send such drunkard, 
at the expense of the county, to any reputable institute for the 
treatment of drunkenness) designated by a committee of 
thr~~ persons to be appointed by the Governor; whi~h 
petition shall set forth the name, age and condition of such habit­
ual drunkard; that such drunkard or those of his kin petitioning 
are not financially able to incur the expense of such cure, and 
shall set forth that such habitual drunkard is willing and has 
agreed to attend such institute for the cure of drunkenness, which 
petition shall be verified by the person making such request, and 
shall contain, in addition thereto, the written agreement of such 
habitual drunkard, his desire to take such treatment, and the. 
names of three reputable taxpayers in the county where such 
habitual drunkard resides, stating that they are familiar with the 
facts set forth in the petition, and that they are familiar with the 
financial circumstances of the drunkard and of the petitioning 
kin or friend and think it a proper case of assistance from the 
county commissioners. 

§ 2. DUTIES OF COUNTY COMMISSIONERS. J When such petition 
is filed, the board of c·ounty commissioners shall, if satisfied from 
their examination that the facts set forth in the petition are true, 
that he has been a resident of the county for six months, and 
that such drunkard, of his own free will, desires to take such 
treatment, send such habitual drunkard to some reputable insti­
tute for the treatment of such disease, that will treat the same at 
the lowest figure; but such board of county commissioners shall 
not be compelled to send such person to the institute making the 
lowest bid, unless, in their judgment, the best interest of such 
drunkard shall be promoted thereby, and the said board of county 
commissioners shall make an order that the expense for the treat­
ment be paid out of the county treasury in the manner that other 
claims and bills of said county are paid; Provided, liowever, t~.at 
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the cure and treatment of such drunkard shall at all times be 
under the supervision of the board of county commissioners, who 
may at any time they see proper, stop the treatment of any" such 
drunkard, or change him from one institute to another, as to them 
shall_ seem meet and proper; Provt'ded, that no county shall be 
r~qu1re~ to send the same person to any such institute a second 
time at its expense. 

§ 3· DRUNKARD DEFINED.] A drunkard, as defined by this 
act, shall include all persons who use or abuse alcoholic, spirit­
uous! malt, fermented or intoxicating liquors,-morphia, laudanum, 
Cc;>came, opium or other narcotics to such a degree as to deprive 
him or her of a reasonable degree of self-control. . 

§ 4. MAY REIMBURSE THE COUNTY.] Any person who shall be 
treated for such addictions of the provisions of this act, and who 
may desire to reimburse the county, at whose expense he has 
been treated, may tender the county treasurer of said county the 
amount expended for his treatment, and said treasurer shall give 
a receipt for the amount so paid, which receipt shall state that 
such payment is for reimbursement as aforesaid, and the amount 
so paid shall be covered into the treasury of the county. 

Approved, March 6, 1895. · 

HERD LAW. 

CHAPTER 69. 
rs. B. No. 86. l 

ABOLISHING HERD LAW. 

AN ACT to Provide for the Abolishment of the Provisions of Chapter 38 of the 
Code of Civil Procedure, Entitled "Herd Law," in Counties Where a 
Majority of the Qualified Electors so Elect; to Provide for an Election 
Upon the Question of Such Abolishment, and to Establish a Fence Law in 
Such Counties. 

Be it Enacted by the Legislative Assembly ll/ the Stale of North Dakota: 

§ L COUNTY COMMISSIONERS SHALL ORDER AN ELECTION-HOW 
CONDUCTED. J The board of county commissioners of any county 
shall, whenever they shall be presented with a petition signed by 
one-third of the qualified electors of said county, asking that the 
provisions of Chapter 38 of the Code of Civil Procedure be 
abolished therein, order an election to be held, at which election 
the qualified electors of such county shall vote upon the question 
of abolishing the provisions of Chaptef 38 of the Code of Civil 
Procedure in such county. Such election shall be in all respects 



· I02 HERD LAW. 

conducted as general eledions are conducted, and the order of 
the ~oard of county commissioners calling for such election shall 
be .made at least sixty days. before such election is held, and 
notice of such election shall be given in the same manner and for 
the same length of time as notices of general elections. 

§. 2. ·BALLOTS.] The. ballots to be used at such election shall 
be m the following form: "For the Herd Law" and "Against the 
Herd Law." In voting on the question, each voter must place to 
the left of the proposition he favors, the mark X. 

§ 3. WHEN ABOLISHED. ] Should a majority of the ballots 
ca~t at such election be "against the herd law," the provision of 
said Chapter 38 of the Code of Civil Procedure, entitled "Herd 
Law," shall be thereby abolished in such county. 

§ 4. WHEN THE PROPOSITION MAY BE SUBMITTED AGAIN.) At 
any subsequent general election, but no other time, after an 
election ~as been once held under the provisions of this chapter, 
the question of re-establishing the provisions of said Chapter 38 of 
the Code of Civil Procedure within any county having abolished 
the ·same, or of abolishing the provisions of said Chapter 38 of the 
Cod~ of Civil Procedure in any county wliich has once refused to 
abolish the same under the provisions of this chapter, may be 
again submitted by the board of county commissioners of an}' 
such county to a vote of the qualified electors thereof, to be voted 
upon in the same manner as provided for the first election, as set 
forth in Section 1, 2 and 3 of this·act. The result of any electio!1 
held under the provisions of this act shall remain in force until 
changed at some subsequent election held hereunder. 

§ 5· WHEN FENCES SHALL BE SUFFICIENT AND LAWFUL.) If 
any county in which an election has been held under the provi­
sions of this act, and where the result of such election shall have 
been declared to be in favor of abolishing the provisions of 
Chapter 38 of the Code of Civil Procedure, a fence constructed as 
hereinafter ·described shall be sufficient and lawful. 
. § 6. How FENCES SHALL nE: CONSTRUCTED.] Posts or other 

uprights of reasonable strength and firmness in position, not more 
than thirty-two feet distant from each other, with two suitable 
stays between posts, nearly equally dividing such space in three · 
parts, with three strands of ordinary barbed fence wire well 
stretched p.nd firmly fastened to such· posts, upright and stays, 
with the upper strand not more than forty-eight nor less than 
forty-two inches above the general surface of the ground there­
under, and the lower strand shall not be more than eighteen nor 
less than twelve inches above the general surface of the ground 
thereunder, and the middle strand shall nearly equally divide the 
space between the upper and lower strands; Provided, That all 
corral fence, exclusively for purposes of enclosing stacks, if out­
side of any lawful enclosure, shall not be less than si~teen fe.et 
distant from such stacks so enclosed, shall be substantially built 
with posts not more than e~ght feet distant from each other, and 
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with not less than five strands of barbed fence wire, _and shall 
be not less than five feet high . 
. § 7. FENCES EFFECTIVE FOR BARR~ER LAWFUL.] Any other 

kmd of a fence or barrier, as effective for the purpose of a fence 
as th~t provided in Section 6 of this chapter, is hereby declared 
sufficient and lawful. 

§ 8. LIABILITY OF OWNERS OF BREACHY CATTLE.] Any per­
son owning or having in charge any horses, mules, cattle, sheep 
or goats, or any such animals, which shall breach or break 
through, over or under any lawful fence, not the property of the 
ow~er of such offending animals, shall be liable to the party 
having sustained injury by reason of such breaching or breaking, 
!O ~e recovered in a civil action, before any court of competent 
JUnsdiction, and it shall be sufficient in any such action, that it was 
a lawful fence where the breach was made, and the proceedings 
shall be the same as in other civil actions, except .a.s herein 
modified. · - · 

§ 9. 0Wl\ERS OF SWINE LIABLE-WHEN~ l Any person owning 
or having in charge in any county adopting the provisions of this 
chapter, as herein provided, any swine which shall trespass upon 
tl~e lands or premises of another, including premises in towns, 
villages and cities, whether such lands or premises are fenced or 
not fenced, such person owning or having in charge such tres­
passing swine shall be liable to any party sustaining such injury 
for all damage he may sustain by reason of such trespassing, to 
be recovered in a civil action before any court having jurisdiction 
!hereof, and the proceedings shall be the same in all respects as 
m other civil actions, except as herein modified. · . · · 
. § IO. DAMAGES BY TRESPASSING ANIMALS.] The parties sustain­
ing damages done by such trespassing animals, as mentioned in 
Sections 8 and 9, before commencing action thereon, shall notify 
the owner or person having in charge such offending animals of 
such damages, and the probable amount thereof, provided he ·be 
known, to whom such offending animals belong, and that the 
owner or person in charge resides in and is within the county, and 
he may retain and keep in custody such offending animals until 
the damages so sustained and costs are paid, or until sufficient 
security be given for the same; Prov£ded, that the person so 
restraining such offending animals shall, without unnecessary 
delay, notify the owner or person in whose custody the same was 
·at the time the trespass was committed, of the seizure of such 
animals, providing such owner or person who had the same in 
charge is known to the person making such seizure to be within 
or to reside within the county. 

§ I I. FEES FOR SERVING NOTICE.] For serving notice as pro­
vided in Section 10 of this act, the person making such service 
shall be entitled to the same fees and mileage allowed a sheriff in 
serving a su~mons. ' 

§ 12. DAMAGES A LIEN UPON THE ANIMALS.] Upon the trial of 
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an action under the provisions of this act, the plaintiff shall prove 
~he amount of damages sustained, and the amount of expens.e 
m~urred for restraining a.nd keeping the offending animals, tf 
such have by )iim been restrained, and any judgment rendered for 
damages against the defendant shall be a lien upon the animals 
having comm~tted the damages, and they may be sold and the 
proceeds-applied to the satisfaction of the judgment. 

.§ ~3· SERVICE.IN CASE OF UNKNOWN DEFENDANT.] If upon the 
~nal it shall appear that the defendant is not the owner or person 
m cha~ge of such offending animals, he shall be discharge~, and 
the smt may proceed against the defendant, whose name 1s un­
known., and, if at the commencement of the action the plaintiff 
?oes ~ot know the name of the owner or keeper of such offend-

. mg ~mmals, he may bring a suit against a defendant unknown. In 
. such case service shall be made by publishing a copy of the sum­
_mons, "!ith a notice stating the nature of the action, in a ne~s-
papc:r, if there be one published in the county, and, if not, by 
posting copies of the summons and notice in three public places 
in the county, in either case at least ten days previous to the day 
of trial. 

§ 14. JUDGMENT AND COSTS COLLECTED-HOW.] After judg­
ment shall have been rendered against the defendant, unknown 
as aforesaid, the offending animals, or so many of them as m~y 
be necessary, shall be sold as in other civil actions, and after said 
judgment and costs have been satisfied, if there is any surplus of 
money, it shall be placed in the hands of the county treasurer, 
and if the defendant does not appear and call for the same within 
six months from the day of sale, it shall be placed into the school 
fund, for the use of the public schools of the county. · 

§ 15. MISDEMEANOR-WHEN.] Taking or attempting to take, 
or. advising or assisting in the taking from the possession of the 
person having them in charge, without the consent of such per· 
son, except by due course of law, any animals restrained and held 
by virtue of the provisions of this act, is hereby declared to be a 
misdemeanor, and upon conviction thereof shall be punished by 
a fine not to exceed fifty ( 50) dollars, or by imprisonment in the 
county jail not to exceed thirty days, or by both fine and imprison­
ment, at the discretion of the court. 

§ 16. JUDGMENT OF COURT FINAL-WHEN-JURY TRIAL.] Jn ~II 
actions under and by virtue of the provisions of this act, wherein 
the amount of damages claimed does not exceed twenty-five (25) 
dollars, the judgment of the court having original jurisdiction 
thereof shall be final; Provi'ded, that either party to such suit shall 
be entitled, upon demand thereof, to a jury trial. 

§ 17. ACTIONS COMMENCED-WHEN BARRED.] No property 
shall [be J exempt from seizure and sale under execution .upo_n 
judgment obtained under and by virtue of the provisions of this 
act, unless commenced within six months from the d~te of alleged 
'damages, are hereby declared barred by statute of limitation. 
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§ ~8. <;oNFLICTING ACTS REPEALED.] Ali acts, so far as 
conflict w1th the provisions of this act, are hereby repealed. 

Approved, March I 1, 1895. 

HISTORICAL CO~I~IISSION. 

CHAPTER 70. 
fS. B. No. 147.] 

DUTIES PRESCRIBED. 
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they 

AN ACT Creating an Historical Commission for the State, PresC-ribing Its 
Duties and the Place.for Preserving Its Records . . 

Bt it En.icted by l/u Ltgislativt Assembly of lite Stale of North Dakota: 

§ I. How CONSTITUTED.] The Governor, Auditor, Secretary 
of State, Commissioner of Agriculture, William H. Moorhead and 
President of the North Dakota Historical Society, shall consti­
tute an historical commission for the State of North Dakota. 

§ 2 . DUTIES.] It shall be the duty of this commission. to col-
. lect and preserve the records and relics pertaining to the early his­
tory, early settlement and development of North Dakota. It shall 
collect, arrange and preserve a library of books, pamphlets, papers, 
manuscripts, photographs, paintings, sketches, cabinets of minerals, 
Indian archeological and other curiosities and. material illustrative 
of the civil, political, religious, literary and natural history of the_ 
State. It may receive bequests ior the purposes of this act, and 
shall expend the same for the purchase of historical, geneological 
and other books and ·collections suitable for this purpose, and 
may receive contributions from societies, corporations and indi­
viduals of books, pamphlets; papers and other matter herein 
contemplated, and shall faithfully preserve or apply the same for 
the purposes herein stated. They shall provide a room in the 
capitol for the safe keeping and arrangements of the records and 
collections of this commission and the North Dakota Historical 
Society when co-operating with it. 
_ § 3. EMERGENCY.] Wliereas, There is an emergency in this 
that contributions and collections have already been offered the 
State and there is no authority to accept the same or to provide a 
room for their safe keeping, this act shall take effect and be in 
force on and after its passage. 

Approved, March 8, 1895. 
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HOTEL KEEPERS. 

CHAPTER 71. 
[H. B. No. 70.] 

PENALTY FOR DEFRAuDING HOTEL KEEPERS. . . 
AN ACT Declaring it a Misdemeanor to Practice Fraud on Hotel Keepers. 

Be ii Enacted by l/u Legislative Assembly of tlu Stale of North Dakota/ 

§ I. FINE-IMPRISONMENT.] A person who obtains any food 
or accommodation at any inn, hotel or boarding house without 
paying therefor, with intent to defraud the proprietor or manager 
thereof, or who obtains credit at any inn, hotel ar boarding house 
by use of any false pretence, or who, after obtaining food or 
accommodations at an inn, hotel or boarding house, absconds 
~nd surrc:ptitiously removes his baggage therefrom without pay­
ing fo.r .his food and accommodation, is guilty of a misdemeanor, 
and on conviction thereof shall be fined not more than one 
hundred dollars, .nor less than five dollars, or imprisoned in the 
county jail for not more than thirty days, nor less than ten .days, 
or both such fine and imprisonment at the discretion of the 1udge 
or justice of the peace before whom the trial is held. 

Approved, March II, I895. 

INTOXICATING LIQUORS. 

CH APTER 72. 
[S B. No. 10.] 

RELATING TO SALE OF INTOXICATING LIQUORS. 

AN A.CT To Amend. Section 2 of Chapter 110, of Session Laws of 1800, Entitled 
"An Act to Prescribe Penalties for the Unlawful Manufacture, Sale, Bl\rler 
and Giving Away of Such Liquors for Medicinal, Scientific and Mechanical 
Purp.oses." 

Be ii E11acld by the Legislative Assembly of tlu Slate · of North Dakota: 

§ 1. That Section 2, Chapter 110, of Session Laws of 1890, 
be amended to read as follows: 
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§ 2. AMENDMENT.] It shall be unlawful for any person or 
persons to sell or barter, for medicinal, scientific or mechanical 
pu~poses, any malt, vinous, spirituous, fermented or other intoxi­
catmg liquors, without first ha·ving procured a druggist's permit 
therefor from the county judge of the county wherein such druggist 
may be doing business at the time; and such county judge is 
hereby authorized in his discretion to grant a druggist permit for 
the I?eriod of one year, to any person of good moral character 
who IS a registered pharmacist under the laws of this State, and 
!awf.ully and in good faith engaged in the business of a druggist 
m his county, and who in his judgment can be entrusted with the 
~esponsibility of selling such liquors for the purposes aforesaid 
m th~ manner hereinafter provided. In order to obtain a druggist 
permit .under this act, the applicant shall file in the office of the 
county Judge of the county wherein he is doing business, not less 
than thirty days prior to the hearing thereof, a petition signed by 
the ~ppli.cant and twenty-five reputable freeholders, ~aving the 
qualifications of electors of the town, village, township or ward 
of any city, and twenty-five reputable women over twenty-one 
y~ars of age, who are residents of the town, village, township or 
city wherein such business is located .; Prov£ded, ltowever, That 
when the number of freeholders having the qualifications of 
electors residing within the town, village, township or ward shall 
not exceed forty, and when the number of reputable women over 
twenty-one years of age, who are residents of the town, village, 
township or city, shall not exceed forty, then the petition of appli­
cant signed by seventy per- cent. of such number of qualified men 
and women as reside within the town, village, township or ward, 
shall entitle the applicant to the permit. All petitions shall set 
forth : · · 

First. The town, village, city or township, and particular place 
therein wherein such business is located, and that the applicant 
is a person of good moral character, and does not use intoxicat­
ing liquors as a beverage, and can be entrusted with the respons.i­
bility of selling the same. 
. Second. That said applicant is a pharmacist as aforesaid, and 
is lawfully and in good faith engaged personally in the business 
of a druggist, as the proprietor thereof, at the place designated 
in the petition, and well versed in the profession. 

Third. That said applicant has, in his said business, exclusive 
of intoxicating liquors and fixtures, a stock of drugs, if in any · 
city, of the value of at least S1,ooo, and if elsewhere, of the value 
of at least five hundred ( 500) dollars. 

Before any such petition shall be heard, or any permit issued 
to such applicant, he shall publish, for at least thirty days next 
prior thereto, a notice in some newspaper in the town, village,. 
township or city where such business is located, or if none be 
published therein, then in some. paper of general circulation in 
the county, stating the time and place set by said judge for the 



108 INTOXICATING LIQUORS. 

hearing of such petition. The applicant shall be required to 
prove th_e. truthfulness of each and every statement contained in 
such petition, and the state's attorney of such county shall, and 
any o!her citizen of the c.ounty may appear and cross.-exami~e 
the witnesses of the applicant, and may introduce evidence in 
rebuttal ~f the evidence offered by the applicant. If satisfied 
that the signatures of such petition were signed by such persons, 
and that such petitioners are freeholders or citizens of such town, 
village, township, city or ward as above expressed, and that the 
s~atem~nts in such petition are true, the county judge may in _his 
~iscretion grant a permit to the applicant to sell intoxicating 
hquors for medicinal, mechanical and scientific purposes only; 
and such permit shall be recorded upon the journal of the county 
court, and a certified copy thereof shall be posted in a conspicu­
ous place in the store wherein said business is carried on before 
it shall be of any validity. Before such permit shall be of any 
validity, such druggist shall file with the county judge, to be 
approved by him, a good and sufficient bond to the State of 
North Dakota,.in the sum of $1,000, conditioned that such appli­
c~nt and any one in his employ will neither use, sell, barter or 
give away any intoxicating liquors in violation of law, and on 
violation of the provisions of said bond the same shall thereby 
become forfeited; and the conviction of said {'harmacist or an}'­
one in his employ shall be deemed prima facze evidence of such 
violation. Any applicant or any citizen feeling himself aggrieved 
by the decisions of the county judge may, within ten days there­
after, upon· filing a bond, made payable to the State of North 
Dakota, in the sum of fifty (50) dollars, to be approved by the 
county judge, conditioned that he will prosecute the same to a 
speedy determination, and pay the costs occasioned by such 
appeal if the order of the county judge shall be sustained, prose­
cute the cause upon appeal to the district court. The procedure 
in any case taken on appeal to the district court from the order 
of the county judge shall be as prescribed by Article 2, of Chap­
ter 12, of the Probate Code of the Compiled Laws of Dakota of 
1887, so far as applicable, and a case or bill of exceptions may 
b~ n:iade, signed and certified by the county judge. If ~e 
district court shall find that the county judge has abuse~ his 
discretion, it shall have power to cause the county Judge 
to comply with its judgment, otherwise the order of the 
county judge shall be by the district court affirmed. No 
appeal shall be allowed from the order of the district court. If 
the order of the county judge shall be reversed, the costs shall be 
paid by the county. If at any time there shall be filed with ~he 
county judge a petition stating that any druggist, naming h1_m, 
who has a permit to sell intoxicating liquors, is not in good fa1t~ 
conforming to the provisions of this act, verified by the a~dav1t 
of at least one of the petitioners hereinafter named, and signed 
by twenty-five reputable men and twenty-five reputable women, 



INTOXICATING LIQUORS. 10<) 

all .of whom reside in the town; village, township, city, or ward in 
which the business of said druggist is carried on, requesting that 
!he pe~mit of such druggist be cancelled, the county judge shall 
1~med1ately issue an order citing such druggist to appear before 
him on a day named, not more than ten days from the issuing of 
such .order, at which time the question of cancellation of such 
permit shall be considered. Such examination shall be conducted 
in th.e same manner in all respects as is herein provid.ed for the 
heanng of the original petition for granting such permit, and 
sue~ county judge shall, if there are reasonable grounds for 
believing such druggist is not in good faith carrying out all the 
provisions of this act, cancel such permit. An appeal may be had 
from the decision of such county judge to the district court as 
herein provided for appeals from the application for a permit; 
Provided, The permit of such druggist shall be inoperative till 
such appeal is finally decided. If any county judge shall issue a 
permit to any person not registered as a pharmacist, or shall 
~nowingly grant the same to a person in the habit of becoming 
intoxicated, or not in good faith engaged in the business of a 
dr.uggist as a proprietor thereof, he shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by a fine of 
not less than five hundred (500) dollars nor more than S1,ooo; 
and if any person shall sign a petition, as provided herein, of any 
~pplicant known by such person to be in the habit of becoming 
intoxicated, or not in good faith engage in the business of a drug:­
gist, he shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than fifty ( 50) 
dollars nor more than one hundred ( 100) dollars. Before the 
petition of' a druggist for a permit to sell intoxicating liquors 
shall be heard by the county judge the applicant shall pay a fee 
of five ( 5) dollars to the county judge, who shall pay the same 
into county treasury on or before the first day of the following 
month for the benefit of the general revenue fund. 

§ 3. EMERGENCY.] W!tereas, Under the present law ·many 
applicants are unable to procure permits, Tlzerefore, An emergency 
exists, and this act shall take effect and be in force from and 
after the passage ·and approval of this act. 

Approved, February 28, 1895. 
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CHAPTER 73. 
[Sub. for H. B. No. 4-0.) 

AM.ENDING SESSION LAWS OF 1800. 

AN.ACT to Amend Section 7, of Clll\pter 110, of the Session LBWB of 1600, 
Entitled "An Act to Prescribe Penalties for the UnlRwful Manufacture, 
Sale, Barter and Giving Away of Such Intoxicating Liquors, for :Medicinal, 
Scientific and Mechanical Purposes." 

Be it E11acted by tlu L egislative Assembly of the State of N orth Dai:ola: 

§ .1. AMENDMENT,] That Section 7, of Chapter 1 IO, of the 
Session Laws of 1890, be and the same is hereby amended and 
re-enacted so as to read as follows: 
. ~ z. LIFE OF A ~IQUOR PERMIT. ] A permit to sell intoxica~­
mg hquor under this act shall continue in force until the same is 
revoked for .cause, unless sooner forfeited under the provisions of 
this act; Provided, llowever, that if at any time the number of free­
holders and reputable women who signed the petition of the 
applicant shall fall below the number required by law by removal 
from the State, county, city or town, or by death, or at the end of 

·any year, by withdrawal of their names from the petition, then 
the life of said permit shall expire, unless a new petition con­
tainjng a sufficient number of qualified freeholders and reputable 
women to bring the entire number up to the requirements of 
an original petition as provided in Section 2, Chapter I 10, of 
Session Laws of 1890, shall be within three days from the 
time of such withdrawals, filed anew in the office of the county 
judge; Provided, furtlur, however, That within fifteen (15) 
days prior to the expiration of each year during the life of the 
permit, the applicant must obtain from the county judge and post 
with said permit a certificate stating that the application u_p?n 
which said permit was issued continues to possess the reqms1te 
attributes of an original application. 

§ 2. EMERGENCY.] W/iereas, an emergency exists in tha~, 
druggists' permits usually expire in June of each year, and. it 
would work unnecessary hardships to prevent this act from taking 
effect before July 1, 1895, Tlurefore, This act shall be i~ force and 
effect, from and after its passage and approval. 

Approved, March 6, 1895. 
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CHAPTER 74. 
[H. B No. 123.) 

INTOXICATING LIQUOR DEFINED. 

AN ACT to Amend Section 6, of Chapter 110, of the Laws of 1890, and Deftn. 
ing What is Intoxicating Liquor. 

Be it Emuled by tlu Lt',trislati'l!( Assembly of the Stali: of North Dakota: 

§ I. AMENDMENT.J . That Section 6 of Chapter 110, of the 
Laws of 1890, be and th~ same is hereby amended to read as 
follows: · ' 
. § 6. l!\TOXICATJNG LIQUORS DEFINED.] All spirituous, malt, 

vmous, fermented, or other intoxicating liquors or mixtures 
thereof, by whatever name called, that will produce intoxication, 
or any liquors or liquids which is made, sold, or offered for sale 
as a beverage and which shall contain coculus indicus, copperas, 
opium, cayenne pepper, picric acid, Indian hemp, strychnine, 
tobacco, darnal seed, extract of logwood, salts of zinc, copper or 
lead, alum, or any of its compound, methyl alcohol, and its deri­
vations, amyl alcohol, or any extract or compound of any of the 
above ingredients, shall be considered and held to be intoxicat.ing 
liquors within the meaning of this act; Provided, That fermented 
and alcoholic liquors and mixtures thereof sh.all not be deemed 
intoxicating if they contain less than two per cent. of alcohol by 
volume .. 

§ 2. EMERGENCY.] An emergency existing in that the law 
does not sufficiently define what is intoxicating liquors, Tlzerefore, 
this act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 12, 1895. 

CHAPTER 75. 
[H. B. No. 62.] 

COMPILED LAWS AMENDED. 

AN ACT to Ameop Section 6916 of the Compiled Laws of Dakota, 1887, Being 
Section 3 of Chapter 57 of the Penal Code Entitled Offences Pertaining to 
Sale of Intoxicating Liquors. 

Be it E11acted /Jy tlu .Legfslativ( Assembly of tlu State of Nortli Dakota: 

. § ·1. AMENDMENT.] That Section 6<)16 of the Compiled Laws 
of Dakota, 1887, being Section 3 of Chapter 57, Penal Code, be 
amended to read as follows: 
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, ' § 6c)16: PENAI:TY.] . Every person being found intox~cat~d in 
any public place is punishable upon conviction before a 1ust1ce of 
the peace. by a fine of not more than twenty-five dollars nor less 
than. five .dollars and be committed to the county jail until such 
fine is paid, b,ut such imprisonment shall not exceed one day for 
every one dollar of the fine. 

Approved, March 141 1895. 

LEGISLATIVE EMPLOYES. 

CHAPTER 76. 
[S. B. No. 162.) 

COMPENSATION OF LEGISLATIVE EMPLOYES. 

AN ACT to Fix the Number of Officers and Employes of the Legislative 
Assembly of the State of North Dakota and to Provide for Their Compen­
sation ·an~ Payment. 

·Be it Enacted 6y the Legislative Assembly of th,• State of Nor/le Dakota: 

§ I. . OFFICERS AND EMPLOYES OF THE SENATE-COJ.>f PENSATION.) 
The following shall be the officers and employes of the Senate 
and their compensation: A president pro tempore, whose com­
pensation shall be two (2) dollars per day; one secretary, whose 
compensation shall be six (6) dollars per day; one assistant sec­
retary, whose compensation shall be five (5) dollars per day; one 
enrolling and engrossing clerk, whose compensation shall be five 
(5) dollars per day; one bill clerk, whose compensation shall be 
five (5) dollars per day; one stenographer, whose compensation 
shall be five ( 5) dollars per 'day; one sargeant-at-arms, whose 
compensation shall be four (4) dollars per day; one assistant 
sergeant-at-arms, who shall discharge the duties of doorkeeper 
and assist the sargeant-at-arms, and whose compensation shall be 
three (-3) dollars per day; one messenger, whose compensation 
shall be three ( 3) dollars per day; one postmaster, whose com­
pensation shall be four ( 4) dollars per day; one chaplain, whose 
compensation shall be two ( 2) dollars per day; tw.o pages, whose 
compensation shall be two (2) dollars per day each; one janitor, 
whose compensation shall be three ( 3) dollars per day; one watch­
man, whose compensati<;>n shall be three (3). dollars per day; one 
clerk of the judiciary committee, whose compensation shall be five 
( 5) dollars per day; one journal clerk, whose compensation shall be 
five ( 5) dollars per day, and who shall be under the supervision 
of the secretary of the Senate; Provided, That the Journal of the 
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S~na_te be completed and indexed by the secretary of the Senate 
· \~1thm ten days after adjournment thereof, and for such comple­
tion and indexing he shall be allowed the sum of fifty ( 50) dollars. 
In addition to the above there shall be appointed by the presi­
dent when deemed necessary by the Senate, such assistant 
enrolling and engrossing clerks as may be actually necessary, 
who _shall receive a compensation of four (4) dollars per day, 
Provided, That during the first twenty-five days the num~er of 
such clerks shall not exceed six; that during the second twenty­
five days the total number shall not exceed ten, and during the 
last ten days the total number shall not exceed fifteen. 

~ 2. OFFICERS AND EMPLOYES OF 7'HE HOUSE OF REPRESENTA­
TlVES-COl\IPENSATION.J The following shall be the officers and 
employes of the House of Representatives and their compen­
sation: A speaker, whose compensation shall be two dollars 
per day; one chief clerk, whose compensation shall be six dollars 
per day; one assistant [clerk] whose compensation shall be five 
dollars per day; one enrolling and engrossing clerk, whose com-­
pensation shall be five dollars per day; one bill clerk, whose 
compensation shall be five dollars per day; one stenographer, 
whose compensation shall be five dollars per day; one sargeant­
at-arms, whose compensation shall be four dollars per day; one 
assistant sargeant-at-arms, who shall discharge the duties of door 
keeper ·and assist the sargeant-at-arms, and whose compensation 
shall be three dollars per day; one messenger, whose compensation 
shall be three dollars per day; one postmaster, whose compen­
sation shall be four dollars per day; one .chaplain, whose com­
pensation shall be two dollars per day ; the janitors, whose 
compensation shall be thr.ee dollars per day; one clerk of the 
judiciary committee, whose compensation shall be five dollars per 
day; one journal clerk, whose compensation shall ,be four dollars 
per day, and who shall be under the supervisio1~ of the chief clerk 
[of the House,] Prov£ded, the Journal of the House be completed 
and indexed by the chief clerk of the House within ten days 
after adjournment thereof, and for such compensation and such 
completion he shall be allowed the sum of fifty dollars ($50). In 
addition to the above there shall be appointed by the speaker, 
when deemed necessary by the House, such assistant enrolling 
and engrossing clerks as be actually necessary, and who shall 
receive compensation of four dollars per day; Provt'ded, That 
during the first twenty-five days of the session the number 
of such clerks shall not exceed six; that ·during the second. 
twenty-five days the total number shall not exceed ten, and that 
during the last ten days the total number shall not exceed fifteen. 

§ 3. OTHER EMPLOYES-HOW APPOINTEi:>-coMPENSATION. ] The 
president of the Senate and the speaker of the House are hereby 
authorized to appoint from time to time such committee clerks 
or other employes for their respective bodies, in addition to those 
herein provided for, as may be deemed necessary by a majority 

S. L.-13 
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elect of their re~pective bodies, Provided, That the compensation 
for such subordinate employes shall in no case exceed four dol-
lars per day. · 

§ 4. SALARIES-HOW AUDITED AND PAID.] The names -of all 
officers, employes or clerks elected_ or appointed, shall be entere.d 
upon. the Journa_l of their respective bodies at the time of theu: 
election o.r appointment, and it shall be the duty of the secretary 
of the Senate and the chief clerk of the House to keep an accur­
ate account of the amounts due each and every officer and 
employe of their respective bodies, and the amount so due shall 
be audited and paid out upon a voucher certified by the presiding 
o~cer of their respective podies, attested by the secretary or 
chief clerk thereof; and when so audited and attested the State 
Auditor is hereby authorized and directed to d'raw a State war­
rant for the amount upon the State Treasurer, who is hereby 
authorized and empowered to pay the same. 

§ 5. DISCHARGE OF OFFICERS, CLERKS AND EMPLOYES.] When­
ever any officer, clerk or employe through neglect or incompe­
ten~y. sha~l fail to properly discharge the duties of his office or 
position, it shall be the duty of the respective body to declare 
the office or position vacant and to fill the vacancy so created. 

§ 6. REPEAL.] Chapter 86, Laws of 1890, and Chapter 97, 
Laws of 1893; and all acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved, March 12, 1895. 

MANUFACTURES. 

CHAPTER 77. 
LH. B . No. 137.] 

BOUNTIES-WHO ENTITLED TO. 

· AN ACT to Enc~urage the Manufacture nnd Production of the Long Line Spin­
ning Fibres, Either Flax or Hemp, and Spiz:ining Tows, Grown in the Stnte 
of North Dakota. 

De it Enacted by the Legislature of the State of North Dakota: 

§ r. BENEFITS.] Any person, company or corporation· w)~o 
shall hereafter make in this State from .flax or hemp, grown m 
this State, long line and spinning fibres, either .flax o: hemp and 
spil"!ning tows, shall be entitled to the benefits of Section two (2) 
of this act. 
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§ 2. BOUNTY.] There shall be paid from the treasury of the 
State of North Dakota as bounty to any person, company or cor­
poration aforesaid, the sum of one dollar ($1.00) for ·each and 
eyery one hundred ( 100) pounds of long line and spinning fibres, 
e1~her Rax or hemp, and spinning tows, made or manufactured by 
said individual, company or corporation in this State from flax or 
hemp exclusively grown in this State, and said bounty shall be 
paid annually for the term of five ( 5) years from the first day of 
May, 1895, to each individual, company or corporation, entitled 
to the same under the provisions of this act. . 

§ 3. SAMPLES INSPECTED-CERTIFICATES.] Said fibres and 
tows, when manufactured, shall be inspected from samples pro­
d.uced or by inspection of said fibres and tows in bulk by a commis­
sion, which commission shall consist of one practical flax man, a 
citizen of this State, and of one of the regents in the University 
of North Dakota, each to be named annually by the Governor of 
this State, and of the President of the North DakotaArgricultural 
College, ex-officio, and in event said commission or a majority of 
the members thereof shall be of the opinion that said fibres or 
t~ws arc of a marketable quality for spinning purposes, they shall 
give said manufacturer a certificate to that effect, and said certifi­
cate shall specify the place where and date when said fibres or 
tows were manufactured and the number of pounds of fibres or 
tows of the quality aforesaid, made or produced by said person, 
company or corporation, and the State auditor of this State, upoh 
the production and surrender of such certificate, shall issue to· the 
person, company or corporation named therein, or to his or its 
order, a warrant on the treasury of this State for the amount 
named in said certificate, and said warrant shall be paid out of 
any moneys in the State treasury not otherwise appropriated, 
and said warrant shall also be received in payment of State 
taxes. 

§ 4. RULES AND REGULATIONS.] Said commission shall not 
issue any certificates herein provided for until it is satisfied said 
fibres or tows are of the standard herein named and made exclu­
sively from material grown in this State, and said commission is 
em powered to make such rules and regulations for said inspec­
tion, and call for such evide~ce and samples to aid them in 
making said inspections and for carrying out the provisions of 
this act, as it may deem necessary. 

Approved, March 20, 1895. 
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CHAPTER 78. 
[H. B. No. 167.) 

RELATING 'J'O MANUFACTURE OF BINDING TWINE. 

AN ACT tC\ Encourage the Manufacture of Binding 'l'wine in the State of North 
Dakota. · 

Be it E1tacted by tht! Leg islative Assembly of tht! State of N ortlt Dakota: 

§ I. BOUNTY.] All persons, companies or corporations formed 
or that may be formed in the State of North Dakota for the 
P':1rp_ose, of manufacturing binding twine from material g~ow~ 
~1thm the State, suitable for binding grain, or any and all m~1-
v1<;1uals engaged, or that may be engaged in such manufacture !n 
this State, shall be entitled to receive the bounty offered m 
Section 2 of this act. 

§ 2. APPROPRIATION. J There shall . be paid from the S~ate 
treasury as bounty, to any individual, company or corporat_1on, 
the sum of one (I) dollar for each and every 100 pounds of bind­
ing twine manufactured by said individual, company or corpora­
tion in this State suitable for binding grain, and said bounty shall 
be paid upon each year's results, for the term of five years from 
the first day of July 1895, to all individuals, companies or corpor­
ations entitled to the same under the provisions of this act; 
Provided, That the individual, company or corporation, receiying 

. such bounty shall make a report to the Commissioner of Agnc.ul­
ture and Labor stating the number of pounds of binding twme 
manufactured under the provisions of this act, which report shall 
be duly verified and sworn to. 

Approved, March 20,· 1895. 

CHA.PTER 79.-
[H. B. No. 13.) 

POTATO STARCH. 

AN ACT Entitled "An Act to Encourage the Manufacture of Potato Starch in 
the State of North Dakota." 

Be it Enacted by tlz4, Legislative Aiumoly of the State of Nortlt Dakota: 

§ I. WHO ENTITLED.] All persons, companies or corporations 
formed or that may be formed in the State of North Dakota for 
the purpose of manufacturing starch· from potatoes grown in the 
State of North Dakota or any and all individuals engaged or that 
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be engaged in such manufacture in this State shall be entitled to 
· re~eive the bounty offered in Section 2 of this act. 

§ 2 . BouNTY.] There shall be paid into the State treasury as 
bounty to any individual, company or corporation the sum of one 
(I) dollar for each and every one hundred ( 100) pounds of· 
~tare~ manufactured by said individual, company or· corporation 
m th1~ State from potatoes grown therein, and said bounty shall 
be paid upon each year's results for the term of five years from 
the first day of September, 1895, to all individuals, companies or" 
corporations entitled to the same under the provisions of this act~ 
Provided, That the individual, company or corporation receiving 
such bounty shall make a report to the Commissioner of Agricul­
ture and Labor, stating the number of pounds of starch manu­
factured under the provisions of this act, which report shall be 
duly verified ·and sworn to. . · 

§ 3. REPEAL.] AO acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved, February 20, 1895. 

MILITARY CODE. 

CHAPTER 80. 
[R. B. No. 121.] 

AMENDING :M.ILITARY CODE. 

AN ACT_ to Amend Sections 20, 22 and 23, of Chapter 86, of the Laws of the 
· Year 1891, Entitled "An Act to Provide a Military Code for t.he State of 
North Dakota, and to Provide a Board of Control for the State Encampment 
Grounds.'' 

Be it Enacted by the Legislative Assc1ilb/y of the State ·of North Dakota: 

§ I: AMENDMENT.] That Section 20; of Chapter 86, of the Laws 
of the year 1891, entitled ''An Act to Provide a Military Code for 
the State of North Dakota,'' be amended to read as follows: The 
Adjutant General shall in addition to his other duties, organize 
and conduct a bureau of pensions for the purpose of assisting 
ex-soldiers and sailors, residents of the State, who may apply for 
pensions, for wounds or disability incurred in the service of the 
United States, in establishing their claims without fee or commis­
sions. The salary of the Adjutant General shall be ($500) five 
hundred dollars annually, which, with the necessary expenses 
incurred in conducting the bureau of pensions, office and clerk 
hire, furniture, fuel, lights, postage and stationery, not to exceed 
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two hundred and fifty dollars ($250) per annum, shall be paid 
from the militia fund by warrants drawn by the Auditor on the 
Treasurer of the State, on the order of the Governor. 

§ 2. AMENDMENT.] That Section 22, of said Chapter 26, be 
·a~ended to read as follows: The supply department shall con­
sist. of one chief of supply with the rank of colonel, and two 
assistants with the rank of major. The assistants shall be 
assigned to suitable duties connected with the said chief of 
supply. Provided, ltowever, That the officers now commissioned 
and .acting in charge of said supply department, shall continue to 
act m the capacity of and under the title of chief of supply and as­
sist~nt chief of supply during the term prescribed by law and until 
their successors are appointed and qualified according to law. 

§ 3. AMENDMENT.] That Section 23 of said chapte: be 
amended to read as follows: The chief of supply shall give a 
bond to the State in the · sum of ten thousand ($IO,OOO) 
dollars in the usual form · with two sureties, which in the 
amount of bond to be approved by the commander-.in-chief, 
for the faithful discharge of his duties. He shall keep a JU~t. and 
true account of all expenses necessarily incurred for the military 
service of the State, and said account shall be paid on the order 
and approval of the command·er-in-chief. He shall purchase and 
distribute to the national guards all military stores and supp!ies 
aforesaid by law. Shall pay all incidental expenses of the service, 

. including transportation, freight, express, postage and telegrams 
of public business. Shall pay the officers and members_ of the 
national guards. .Shall furnish clothing, rations, tools, camp and 
garrison equipage. M~ke contracts for and pay rent for arm?ries, 
store houses, camp grounds, and such other duties aforesaid by 
law, as he may be direc~ed to perform by the orders of the com­
mander-in-chief. The salary of the chief of supply shall be one 
hundr<:d ($100) dollars annually, which shall be in lieu of all ~~n_i­
pensat1on and emoluments which shall be paid from the m1htta 
fund by warrants drawn by the Auditor on the Treasurer. of the 
State on the order: of the Governor. 

§ 4. STATE MILITARY BOARD.] There shall be a military boar~, 
consisting of the inspector and judge advocate general ex.,.-oifie'fo, 
and two other members to be appointed by the commander-m­
chief, who shall be commissioned officers of the Nor th Dakota 
national guard, one of whom shall belong to the cavalry battalion 
of said national guard, and who shall ex-officio be members of the 
military staff of the commander-in-chief, and hold their office for 
two years, or until their successors are appointed, unless sooner 
removed for cause. The State military board will constitute an 
advisory body to the commander-in-chief on all military interests 
of the State. They are hereby further authorized and em powered 
to prepare and to promulgate all articles, rules and regulations 
for the government of the North Dakota national guard, not 
inconsistent with the laws of the United States or of this State, 
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and which articles, rules and regulations when approved by the 
commander-in-chief, shall be in force and by him filed in the 
office of the Secretary of State. The State military board shall 
have full control and charge of the State encampment grounds on 
Rock Island, Ramsey County, North Dakota, and shall provide 
such disposition for laying out and improving same as they shall 
de~m advisable, subject to the approval of the commander-in­
ch1ef. 

§ 5· COMPENSATION OF THE MEMBERS OF THE BOARD.) The 
compensation of members of the State military board, while going 
to and from, and when in actual attendance at meetings of the 
board, shall be such as prescribed by law for field duty and their 
actual subsistence and traveling expenses, and on the vouchers of 
these ofiicers, approved by the Adjutant General and Governor, the 
Auditor is hereby directed to draw a warrant on the Treasurer of 
the State, to be paid from the militia fund. 

§ 6. REPEAL.l All acts and parts of acts in conflict with this 
act, are hereby repealed. · 

§ 7. EMERGENCY.] Wltereas, An emergency exists in that there 
is no provision of law for the care and control of the said encamp­
ment grounds at Devils Lake, this act shall be in effect from and 
its passage and approval. 

Approved, March 19, 1895. 

~IILITARY POSTS. 

CHAPTER 81. 
[S. B. No. 168.) 

LANDS ACQUIRED DY MILITARY POSTS. 

AN ACT Entitled "An Act to Cede to the United States Jurisdiction of the 
State of North Dakota, Over Lands Acquired by Military Post.a." 

Be ii Enacted by the Legislative Assembly of the Stale of North Dakota: 

§ I. JURISDICTION CEDED.] Jurisdiction is hereby ceded to the 
United States over .any tract of land that may hereafter be 
acquired by the United States, on which to establish .a military 
post; Provided, legal process, civil and criminal, of this State 
shall extend over such reservation or lands acquired by the 
United States to establish a military post in all cases in which 
exclusive jurisdiction is not vested in the United States, or of 
crimes not committed within the limits of such reservation. 

§ 2. EMERGENCY.] 1¥/tereas, An emergency exists in that there 
is now no law ceding jurisdiction of the State to the United States 
over lands acquired for military posts; Therefore, this act shall take 
effect and be in force from and after its passage and approval. 

Approved, March 19, 1895. 
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MORTALITY. 

CHAPTER 82. 
[S. B. No. 135.) 

CARLISLE TABLES OF MORTALITY. 

AN ACT D~clnring the Carlisle Tables of MortnliLy to be Competent Evidence 
in Certain Cnses. 

Be it Enacted by the Legislative Assembly of the Sin le of N orth Dnl:ola · 

§ I. COMPETENT ·EVIDENCE.] That in all cases in which the 
'probable duration of the natural life of any person from and after 
a particular age, is material, the statistical tables known as the 
Carlisle Tables of Mortality, are competent evidence of such 
probable duration or expectation of life. 

Approved, March 14, 1895. 

NOXIOUS 'VEEDS .. 

CHAPTER 83. 
[S. B. No. 20. l 

AMENDING LAWS OF 1891. 

AN ACT to Amend Section 3, of Chapter 91, of t110 Session Laws of 1891, Be­
ing An ·Act for the Destruction of Noxious Weeds, Providing Penalties for 
the Violation of the Same, and for the Repeal of An Act Entitled "An Act 
to Prevent the Spread of Noxious Weeds in the Territory of Dakota, General 

· Laws of 1885, Supplement Dakota Territory, and An Act Entitled, An Act 
to Amend Section 1, General Laws 1885, Supplement Relating to Noxious 
Weeds, Chapter 1q2, Session Laws of 1890." 

Be it Etzacted by the Legislative Assembly of the State of Nortli DaktJta: 

§ r. AMENDMENT.] That Se"Ction 3, of Chapter 91, of the 
Session Laws of 1891, be so amended as to read as follows: 
Whenever any individual, firm, or corporation owning or occupy­
ing any lands within this State, ·shall neglect or refuse to comply 
with the provisions of this act for more than ten days after th.e 
time prescribed by said board of county commissioners, then it 
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shall be the duty of the overseer or road supervisors, as the case 
may be, to proceed forthwith to destroy the ·same in the manner 
provided for said destruction by the board of county commis­
sioners; it shall also be the duty of such overseers or road 
supervisors to destroy all such noxious weeds that may grow on 
t~e highways and railroad right-of-ways and school sections and 
timber culture claims of his road district, and for so doing such 
overseers or road supervisors shall have such compensation, pay­
able out of the township treasury or county treasury, as the 
township board of supervisors or board of county commissioners, 
upon presentation of his account thereof, verified by oath and 
specifying by separate items the charges on each piece of land· 
shall deem reasonable, and the respective accounts, so far as 
right shall be allowed, and paid by the said township board or 
or board of county commissioners, and upon this being so allowed 
the said board of supervisors or board of county commissioners 
~hall take proper proceedings in the district court of the county 
in which said land is. To obtain a judgment against each of said 
tracts of land and the owner or owners thereof for the amount 
expended on said lands under this act for the destruction of 
noxious weeds thereon, to pay the expenses _of said destruction 
and all costs that have since accrued under this act and in obtain­
ing judgment therefore, which judgment shall be declared a first 
lien o~ said land to be enforced either by judgment sale or as 
accrued taxes on the lands are collected, at the option of the 
rou~ · 
· ~ 2. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. . 

§ 3. TAKE EFFECT. J Inasmuch as this law needs to go into 
effect before July 1, 1895, Tlurefore, this a'ct shall take effect and 
be in force on and after its passage and approval. 

Approved, March 12, 1895. 
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OBSCENE LITERATURE. 

CHAPTER 84. 
[H. B. No. 112.) 

OBSCENE LITERA.TURE. 

AN ACT to Suppress and Prevent Lhe Printing, Selling, Loo.ning, :&foking. 
Advertising, Giving Away, or Exposing to View, or Showing or Tnking 
Sµbscriptions for any Indece~t or Obscene Litero.ture, Prints, Etchlo.~s. 
Drawings or ·Po.pers, or any Article or Instrument of Immoro.1 Use, and 
Prescribing the Punishment Therefor . 

.Be it Enacted by the Legislative Assembly of the State of N ort/1 Da/.:ota: 

§ I. FINE AND IMPRISONMENT.] Every person or persons who 
shall bring or cau~e to be brought into the State, or sh.all 
buy, sell or cause to be sold, or shall advertise, lend,, give 
away, offer, show, exhibit, or shall have in his possession 
with intent to sell, lend, give away, offer, show exhibit, 
distribute or cause to be distributed, or shall design, copy, 
draw, photograph, print, etch, or engrave, cut, carve, make, 
publish, or otherwise prepare or assist in preparing, or shall 
receive subscriptions for any indecent or obscene book, pamphlet, 
paper, picture, print, drawing, figure, image, or other engraved, 
printed or written matter, or any article or instrument of imm.or~l 
use, or any book, pamphlet, magazine or paper devoted pnnc1-
pally or wholly to the publication of criminal news, or pictur~s, or 
stories of deeds of bloodshed or crime, shall be guilty of a misde­
meanor, and upon conviction thereof shall be fined not less than 
five dollars and not more than one hundred dollars, or be impris­
oned in a county jail not to exceed thirty days, or ~y both such 
fine and imprisonment. 
. Approved, March 6, 1895. 
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PEDDLING. 

CHAPTER 85. 
[S. B. No. 151.] 

TO REGULA.TE PEDDLING. 

AN ACT Entitled "An Act to Regulate Peddling in this State and to Provide a 
License Fee for Persons Engaged in Peddling." 

Be it Enactc.>d by tlu Legislative Asumbly of the Stale of North Dakota.: 

§ I. UNLAWFUL TO PEDDLE WITHOUT LICENSE.] It shall not 
be lawful for any person to travel from place to place in any 
county in this State for the pur.pose of carrying to sell, exposing 
?r offering for sale or barter, at retail·or to consumers, any goods, 
wares, merchandise, or other articles of trade whatsoever, 
whether by sample or otherwise, or whether delivered at the time 
of sale or to be delivered at some future time, except as herein­
after provided, unless such person shall have first obtained a 
license as a peddler or traveling merchant as hereinafter provided; 
but nothing herein shall be so construed as to prevent any 
inventor, manufacturer, mechanic, nurseryman or farmer from 
selling his invention, work or production, in person or by agent, 
or any person from selling or offering to sell at wholesale to 
retail dealers only any goods, wares or merchandise whatsoever, 
or. train boys from selling their wares to p~rsons traveling on 
railroad trains. 

§ 2. APPLICATION IN \vRITING.] To obtain a license an appli­
cation in writing must be made to the auditor of the county in 
which the applicant desires to pursue the business of a peddler or 
traveling merchant. Such application shall be signed by the 
applicant and shall state whether the license sought is for travel­
ing and trading on foot or with one or more horses or other 
beasts of burden. 

§. 3. FEES FOR LICENSE-TERM ONE YEAR.] No license 
shall be issued until the fee therefor has been paid into the treas­
ury of the county. The fees for licenses, good for the term of one 
year, shall be as follows: 

I. To travel on foot, including railroads or other public 
conveyances, $20. · 

2. To carry goods with a single horse or other beast of bur­
den, $35. 

3. To carry goods with two or more horses or other beasts 
of burden, S50. 



124 PEDDLING~PENITENTIARY. 

§ 4. LICENSES EXPIRE APRIL 30 EACH YEAR.] Upon the filing 
of a~ application for a license .and the treasurer's receipt f?r the 
fee m the office of the county auditor, he shall issue a lacense, 
under ~eal, sig~ed by himself or his deputy. Such license shall 
~uthonze the I.icensee to pursue the business of a peddler or trave~­
mg merchant m the manner stated therein in the county where it 
is issued for the term therein stated. All licenses shall expire on 
the thirtieth day of April of each year. If such license is not .. 
taken out during the month of May, the fee therefor shall be 
·reckoned proportionately for that part of the year from the first 
day of the month in which it is issued to the first day of May 
following, but no license shall be issued for a fee of less than $5. 

~ 5. PENALTY FOR VIOLATION.] Any person who shall pursue 
t~e business of trading as a peddler or traveling merchant \~ith?ut 
license, or who refuses to produce his license for exa!llmat~on 
upon the request of any resident or officer of the county m which 

- he is carrying on such business is guilty of a misdemeanor, and 
upon conviction thereof is punishable, in the discretion of the 
court, by a fine of not exceeding fifty dollars or by imprisonment 
in the jail' of the county in which the offense is committed not ex-. 
ceeding thirty days. 

§ 6. LAW CONSTRUED.] Nothing contained in this act s~all be 
so construed as to impair, interfere with, or take away the nght of 
incorporated towns, villages or cities to license and regulate 
peddling within their corporate limits. · 

§ 7. EMERGENCY.] There being no existing law adequately 
regulating the matter of peddling and licenses, T!tercfore, ~o 
emergency is hereby declared to exist and this act shall be tn 

force from and after its passage and approval. 
Approved, March 19, 1895. 

PENITENTIARY. 

'CHAPTER 86. 
[l:l. B. No. 149.] 

IMPROVEMENTS OF PENITENTIARY. 

AN ACT Authorizing the Board of Trustees of the Penitentiary of this State to 
Employ the Inmates of the Penitentiary in Manufacturing of Brick nod 
Constructing Public Improvements. 

Wllereas, It is necessary to furnish some employment to. th.ose 
confined in our State penitentiary to maintain proper discipline. 
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. And Wltereas, As there is a constant and growing demand for 
improvements for our State institutions, Tlurefor.e, 

Be it Enacted the Legislative Assembly "/ the State of North Dakota: 

§ I. EMPLOYMENT OF CONVICT LABOR.] That the board of 
trustees of the penitentiary of this State is hereby authorized and 
empowered to employ the convict labor of the State, or so much 
thereof as cannot be preferably otherwise employed, in the manu­
fact~~e of brick, with which they are to make needed repairs, 
additions or improvements on the public buildings of the State. 

§ 2. TRUSTEES MAY PURCHASE TOOLS AND MACHINERY.] For 
th~ purpose of enabling the carrying out of the provisions of 
!his act, the trustees of the State penitentiary are hereby author­
ized to purchase such tools and machinery as they may deem 
necessary. 

§ 3. IMPROVING ROADS AND STREETS.] The trustees of the 
State penitentiary are authorized and empowered to employ so 
mu~~ of the convict labor as they may deem necessary in macad­
amizing or otherwise improving the roads and streets used as 
~pp~oaches to the State penitentiary, State capitol or other public 
111st1tutions within the State, and in making such improvements 
the said board of trustees are authorized to contract indebtedness 
not to exceed one thousand ( 1 ,ooo) dollars in any one year, 
which shall be paid out of whatever money or moneys that may 
be received from any contract or contracts now existing or that 
may hereafter be made for the employment of convict labor. 

§ 4. RECEIPTS OF SALES.] The board of trustees shall dis-
pose of said brick manufactured as in this act provided, as they 
may be directed by the Governor, State Auditor, and Secretary 
of State, who are hereby created a board with authority to dispose 
of any brick manufactured by convict labor, according to their 
best judgment, and for the interests of the State, at such prices 
as said board may provide. The receipts of such sales shall be 
turned over to the trustees ~foresaid and used in payment of 
expenses incurred in connection with the manufacturing of brick · 
or building, or improving roads and streets as hereinbefore 
provided. , 
· §. 5. EMERGENCY.] Whereas, An emergency exists in that 

there is now no law authorizing the employment of convict labor 
as in this act provided; Tlierefore, This act shall take effect and 
be in force from and after its passage and approval. 

Approved, Mareh 6, 1895. 
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PERSONAL PROPERrry TAXES. 

CHAPTER 87. 
LS. B. No. 39.] 

PERSON AL PROPERTY TAXES. 

AN ACT to Amend An A.ct, Entitled "An Act Prescribing the Mode of Assess· 
ment and the Levy and Collection of Taxes and for Other Purposes Relative 
Thereto." 

Be it Enacted by the Legislative Assembly of tlu siate of N orth Dakota: 

§ I. WHEN PERSONAL PROPERTY TAXES DELINQUENT-INTEREST 
AND PENALTY.] That Section fifty-five ( 5 5) of Chapter one hun­
dred thirty-two ( 132) -of the Session Laws of 1890, be amended 
to read as follows: All unpaid personal property taxes shall be 
deemed delinquent on the first day of June next after they be­
come due, and thereafter said delinquent taxes shall draw interest 
at the rate of one per cent. a month, accruing on the first day of 
each month, and if any of said taxes shall remain unpaid, on the 
first day of October, an additional five per cent. shall accrue and 
thereafter be charged upon all such delinquent taxes. -After the 
first day of October in each and every year the county treasurer 
shall immediately proceed to collect all delinquent personal 
property taxes and if such taxes are not paid on demand, he shall 
distrain sufficient goods and chattels belonging to the person 
charged with such taxes, if found within the county, to pay 
the same, ·with the said penalty of five per cent., and all 
accruing costs, and shall immediately proceed to advertise 
the . same in three public places in the town or district 
where such property is . taken; Provided, That if the tax 
to be so collected amounts to the sum of fifteen (IS) dol­
lars, or over, then such property so distrained shall also be adver­
tised in one official newspaper, if there is one published in the 
county. Said notices and advertisement shall give a general 
description of the property to be sold, and state the time, when 
and place where such property will be sold, and if the taxes for 
which such property is distrained and the costs which accrue 
thereon are not paid ·before the time appointed for such sale, 
which shall not be less than ten days after the taking of such 
property, such treasurer or his deputy shall proceed to sell such 
property at public vendue, or so much thereof as will be sufficient 
to pay said taxes and costs of such distress and sale; Provided, 
That at any time after taxes become due, and whenever the county 
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treasurer of any county in this· State has reason to believe and is 
of the opinion that any person against whom personal property 
taxes have been assessed and have become ·due, is about to remove 
from the county, or is about to remove his or .her goods, chattels 
or other personal property from the county in which the same 
are situated and have been assessed, and if in the opinion of the 
said county treasurer, ~1is county is in·danger or is liable to lose 
the amount of said personal property tax due and unpaid afore­
said, then the said county treasurer is authorized and it is hereby 
made his duty to seize, distrain and sell sufficient personal 
property belonging to said person forthwith, to satisfy and pay 
the amount of personal property tax so due and uhpaid against 
such person, together with the costs and expenses of said seizure, 
distress and sale as provided by law. 

§ 2. REPEAL.J All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 3. EMERGENCY.] Wltercas, An emergency exists in that by 
present law the five per cent. penalty on delinquent personal 
property taxes is added on the first day of March of each year, 
and all personal property taxes can then be collected by distress 
and sale; Tltcrefore, It becomes necessary that th is act shall take 
effect and be in force from and after its passage and approval. 

Approved, February 28, 1895. 

POOR. 

CHAPTER 88. 
[H. B. No. 82.) 

RELATING TO SUPPORT OF POOR. 

AN ACT Entitled "An Act to Amend Subdivisions Four (4) and Five (5) of 
Section Two Thousand One Hundred and Forty-four(Section 21~) of Chap­
ter Twenty·two (Chapter 22) of the Politics) Code, Compiled Laws of 1887, 
Relating to Settlement and Support of the Poor." 

Be it Enacted by the Legislative Assembly of tlu State of North Dakota: 

§ I. AMENDMENT.] That subdivision four (4) of Section 2144, 
Chapter ~2 of the Political Code,. Compile~ Laws of 1887; be 
amended so as to read as follows: · . 

SUBDIVISION 4. Every male person and every unmarried 
female over the age of twenty-one years, who .shall have resided 
in any county in this State one year, shall gain a settlement in 
such county. 
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§ 2 . AMENDMEN·T.] That subdivision five (5) of Section 2144, 
Chapter 22 of the Political Code, Compiled Laws of 1887, be 
amended so as to read as follows: 

Suao1v1s10N 5. Every minor whose parents, and every married 
women whose husband has no settlement in this State, who shall 
have resided one year in any county in this State, shall thereby 
gain a settlement in such county. · 

§ 3. REPEAL.] All acts or parts of acts· in conflict with the 
provisions of this act are hereby repealed. 

Approved, March 14, 1895. 

POLL TAX. 

CHAPTER 89. 
[8, B. No. 107.J 

RELATING TO ROAD POLL TAX. 

AN ACT Entitled "An Act to Provide for the Levy and Collection of a Road 
Poll Tax." 

Be ii Enacted by the Le~slative Assembly of the Slate of North Dakota: 

§ I ~ HIGHWAY POLL ·TAX.] Every male inhabitant of t.his 
State over twenty-one and under fifty years · of age, excepting 
paupers, idiots, insane persons and Indians not taxed, and such 
others as are exempt by law, shall be assessed a highway poll tax 
of one dollar and fifty cents annually. 

§ 2 . Ass~SSORS SHALL MAKE SEPARATE LISTS.] The assessors 
of this State shall at the ~ime of making their assessments of real 
and personal property under the revenue laws of this State, make 
and return with their several assessment rolls full and complete 
lists of all persons liaqle to the payment of a poll tax in the.ir 
several districts, and if any of said assessment districts sha1.l cont.am 
more than one road district said assessor shall make separate lists 
for each of said road districts. · 

'§ 3. LISTS SHALL BE RETURNED IN TEN DAYS.] Within ten 
days after the receipt of such lists it shall be the duty of the 
officer to whom they ~re returned, to make and transmit to t~e 
prope·r officer authorized by law to collect the highway . taxes m 
such road districts, true and correct copies of the lists so 
returned. 

§ 4. NOTICE TO. TAX PAYERS-COMMUTATION.] The officers 
receiving such lists shall give three days' notice to all persons 
living within their respective districts who are liable, requiring them 
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to pay said poll tax in cash, or in lieu thereof to perform one 
d~y's ~vork of eight hours, on ~he highways or streets under the 
d1rect1on of such officer, and at such time and place as he shall 
designate, which said labor shall be full payment and commuta­
tion of and for such poll tax, Provided, That such officer may 
P!ace the names of any persons liable to pay such tax in his 
district and collect the same as herein provided. 

§ 5. PENALTY. J Any person assessed and liable to pay such 
poll tax, who shall neglect or refuse so to do for three days after 
su.ch notice shall have been served upon him, shall be guilty of a 
misdemeanor, and upon conviction thereof before any justice of 
peace shall be punished by a fine of not less than five dollars. 

§ 6. REPEAL.] All acts or parts of acts inconsistent with this 
act or in conflict therewith are hereby repealed. 

§ 7. EMERGENCY.] "YV/ureas, An emergency exists in that 
there is no law at present providing for the levy and collection of 
~ road poll tax, Tlterefore, This act to take effect from and after 
its passage and approval. 

Approved, March 19, 1895. 

PRAIRIE E,IRES. 

CHAPTER 90. 
[$. B. No. 123.) • 

RELATING TO PRAIRIE FIRES. 

AN ACT to Amend Chapter 93, of the Laws of 1891, Being An Act Entitled 
"An Act for the Prevention of Prairie F ires, and to Provide Against 
Damage Done by Them; Also Prescribing Duties of County Commissioners 
in Relation Thereto." 

Be it Enacted by the Legislative Assembly of 'the Stale of North Dakota: 

That Chapter 93, of the Laws of 1891, be amended to read as 
follows: 

§ I. TOOLS AND APPLIANCES.] It shall be lawful for the county 
commissioners of any county in this State to provide such tools 
and appliances as in their judgment should be provided to aid 
and assist in making fire breaks tq prevel)t the spread of prairie 
fires and damage caused thereby. . .. 

§ 2. COUNTY DIVIDED ~NTO DISTRICTS.] The board of county 
commissioners shall have power to <livid~ the county into as 
many districts as may in their judgment be necessary, and each 
district so formed shall be known and designated as fire district 

S. L.-14 
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· No_.· .... · ... ; ~rovz'ded, That whenever practicable, a road overseer 
res1dmg m said fire district shall be fire warden, who shall act 
under his oath of office as said road overseer and who shall, in ad­
dition, be required to give bond with tw~ good and sufficient 
sureties, in the penal sum of five hundred ( 500) dollars, for faith-
ful discharge of the duties of said warden. · 
. § 3. Fn~.E . BREAKS. J The road supervisors shall ha~e the 
~1ght and 1t 1s hereby made their duty, that whenever in the 
Judgment of the board of county commissioners at any regular 
meeting, fire breaks shall be mad.e, to call on any and all persons 
liable for the payment of road poll tax in their respective districts 
to come forth with such tools or teams as the road supervisor 
may direct and work upon such fire breaks at least one day in 
each year as provided by law. 

§ 4. NOTICE TO PERSONS TO WORK ON FIRE BREAKS.] The road 
supervisors shall give at least three days notice to all persons 
liable for road poll tax and living within their respective districts, 
of the time and place, when and where they are to appear for 
work on fire breaks, and with what implements. Every person 
notified to work may appear in person or by a substitute; and the 
person or substitute shall actually work eight hours in each day. 
Every person notified who refuses or neglects to appear as above 
provided shall be fined not less than ten ( 10) dollars, to be col­
lected as 0th.er fines are collected, or be imprisoned in the county 
jail not less than ten days. 

§ 5. DISTRICTS-HOW MAPPED OUT.] The fire warden may use 
his discretion and take advantage of any creek, river or other 
natural or artificial barrier to prairie fireS; and of broken or 
plowed fields, and may in his judgment map out his district in 
any form, so that when the fire guards are made, a prairie fire may 
be confined to the smallest possible area consistent with the 
amount of funds and labor available in his fire district. 

§ 6. LEGAL FIRE BREAKS. J A strip of plowing, or of burning 
where it cannot be plowed, not less than four feet wide on either 
side and burned or plowed within such strips and not less than 
sixty-six feet wide, is hereby designated a legal fire break. . 

§ 7. WHEN PRAIRIE MAY llE SET ON FIRE.] .For the purpose of 
making a fire guard it shall be lawful to set the prairie on fire, 
Provz'ded, That the prairie so set on fire shall not exceed one 
hundred feet in width, and shall be protected on each side by a 
strip of plowing or of burning not less than four feet wide, and· 
that at any such burning there shall be not less than three men 
present, and prepared with suitable appliances to keep such fire 
under control. 

§ 8. FIRE WARDEN MAY SUMMON PERSONS TO WORK.] The fire 
warden shall have the power to summon all persons liable for high­
way tax to work the same in aiding_ to make fire guards, and they 

·sh~U have the same credits therefor as if the work had been 
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upon the highways, the same law as to notice and failure to work 
as applies to highway work shall apply to this law. 

§ 9. PENALTY FOR FAILURE TO COMPLY.] The fire warden 
shall have power and is hereby authorized to call out a sufficient 
numb_er of men in case a . prairie fire threatens any portion of his 
fire district, to extinguish or control said fire as far as possible 
and to protect property and any one warned out by the fire 
warden or under his direction and who refuses or neglects to 
res~ond, unless he render a reasonable excuse, shall be guilty of 
a misdemeanor and shall, upon conviction thereof, be fined not 
less than ten ( IO) dollars, nor more than fifty ( 50) dollars; 
Provided, ltowcvcr, That any one so called out shall be given 
credit the same as if he performed labor on highway. 

§ IO. RAILROADS TO BURN RIGHT-OF-WAY.] It is hc:reby made 
the duty of every railroad company within this state using steam 
power, not later than the 30th day of June in each year, to plow 
or cause to be plowed a strip not less than four feet wide, along 
and within the border line of their right-of-way and on each side 
of the track except in sloughs, draws, and marshes, where the 
ground is too wet to plow before said date, and in all such cases 
said ground shall be plowed as soon thereafter -as the condition 
thereof will permit, and to burn or otherwise destroy all grass, 
weeds, or other combustible matter being or lying within such · 
plowed strip along their'right-of-way, not later than the last day 
of August in each year. lt is furthermore the duty of all railroad 
companies operating within this State to carry netting or spark 
arresters on all their smoke stacks from the first day of August 
to the I 5th day of November in each year when running through 
the prairie portion of this State. Any railroad company failing 
or neglecting to comply with the requirements of this section 
shall be guilty of misdemeanor and, upon conviction, shall be 
fined not less than five hundred ( 500) dollars for each offense, 
and shall be liable to any person or persons damaged by such 
failure or neglect to the full amount of such damage. 

§ I I. DUTY OF RAILROAD EMPLOYES.] It is hereby made the 
duty of all conductors, brakemen, engineers, firemen, road 
masters and section men in the employ of the railroad companies 
within this State knowing or having knowledge that fire started 
from any material within the right-of-way or from sparks from 
engines, to inform the fire warden of the fire tlistrict where 
such fire started, of the same without delay, through the 
nearest local station agent, and if any of the railway employes or 
officers herein designated shall fail, neglect, or refuse to give 
information as required by this act, he shall be guilty of a misde­
meanor and shall, upon conviction, be fined not less than twenty 
( 20) dollars. · 

§ 12. DUTIES OF STATE'S ATTORNEYS. ] It is hereby made the 
du~y of all state's attorneys within this State to investigate all 
matters pertaining to prairie fires within their respective counties, 
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and if a cause of action exist it shall be and it is hereby made the 
duty of such state's attorneys to prosecute the same as in cases 
of misdemeanor. 

§ 13. SPARK ARRESTERS ON SMOKE STACKS.] It is hereby 
~ade t~e duty of .any person or corporation operating any thresh­
ing engme or engines, to carry netting or spark arresters on the 
smoke stacks of all such threshing engines from the first day of 
August until the I 5th day of November of each year. 

§ 14. APPROPRIATION FOR FIRE GUARDS. ] The board of 
county commissioners are hereby authorized to expend not to 
exceed the sum of eight hundred ( 800) dollars annually from the 
road and bridge fund, for the purpose .of constructing fire guard.s. 

§ I 5. REPEAL.] All acts or parts of acts in any manner tn 
conflict wit.h the provisions of this act are hereby repealed, ~ut 
nothing in this act contained shall be construed to be in confhct 
with Senate Bill No. 1251 being a bill for an act to provide for the 
extermination of the Russian thistle and French weed. 

§ 16. EMERGENCY.] There being no adequate remedy against 
prairie fires and the necessity for taking legal action long before 
July 1st, creates an emergency; Tltere/ore, This bill shall become a 
law after its passage and approval. 

Approved, March 19, 1895. 

CHAPTER91. 
[H. B. No. O.] 

IMPROVEMENT OF PUBLIC HIGHWAYS. 

AN ACT to Provide for the Better Improvement of Public Highways for 
Organized Townships and Also Providing for the Payment of El'.penses 

· Thereof by Taxation. 

Be it E11acted by tlu .LeEislativc Assembly of the State of North. Dakota: 

§ I. TOWN BOARDS HAVE SUPERVISION.] From and after the 
passage of this act and its approval in accordance with law the 
several town boards of organized townships in counties thro~gh­
out the State shall have general supervision over the roads, high­
ways and bridges throughout their several townships. 
~ 2. PLANS AND SPECIFICATIONS FOR ALL WORK. J The several 

town boards shall on being petitioned by a majority of the legal 
voters of said township, as shown by the votes cast at the last ~n­
nual t<;>wnship meeting shall at the next annual meeting cause a vot'e 
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to be taken by balfot on which shall be written or printed "For 
Contract System," "Against Contract System," and if the canvass 
of votes show that for ''For Contract System" has prevailed, theµ 
the township board shall at the next meeting succeeding the 
annual meeting advertise in any one of the county papers for bids 
f~r two successive weeks for the improvement and repairing of 
h1g~ways and bridges in their said several townships in the· fol­
lowing manner: 

I. The said board shall furnish plans and specifications for 
all work and improvements to be done and performed in their 
several townships, which shall be filed in the office of the town 
clerk. 

2. And they shall at the time of advertising for bids give 
at least ten days notice, to be posted in three conspicuous 
places in said township that bids will be received at a time and 
place mentioned in said notices, and said contracts shall be let to 
t~e lowest bidder in accordance with such plans and specifica­
tions as arc furnished by said board, and the said board shall 
require upon the letting of such contract, or contracts, a good and 
sufficient bond for the faithful performance of the work to be 
done and performed in said contract, and said board shall have 
authority to reject any and · all bids. 

§ 3. ANNUAL TOWN MEETING-TAX FIXED.] At the regular 
annual town meeting in each year the amount of tax for road 
purposes shall be voted upon and fixed by said town meeting, 
which shall not exceed the sum of eighty cents on one hundred 
dollars of assessed valuation of property, both real and personaL. 

§ 4. SPECIAL FUND.] All moneys raised in pursuance of the 
provisions of this act shall constitute a special fund for the im­
provement of highways and shall be collected, paid out and 
expended in the same manner as now provided for upon warrants 
drawn on the treasurer of each township for general expenses 
thereof, and such fund shall be kept separate and shall not be 
used for any other purpose whatsoever. 

§ 5. FAILURE TO PAY ASSESSMENT-HOW COLLECTED.] Upon 
failure to pay any tax assessed for the purposes herein named the 
same shall become delinquent and shall be collected in the same 
manner as provided by law for general taxation. 

§ 6. ROAD MACHINERY,] Wherever towns may own road 
machinery the said township boards shall have authority to make 
such disposition of the same as in their discretion is best for the 
interests of the town, or to purchase or lease such machinery as 
may be necessary for the purpose of carrying out the provisions 
of this act and the performance of all contracts in reference 
thereto. 

§ 7. REPEAL.] All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

Approved, March 14, 1895. 
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'CHAPTER 92. 
(H. B. No. 51.] 

RELATING TO OBSTRUCTION OF ROADS. 

AN ACT to Amend Section 687. Penal Code of Revised Codes of 1877, Being 
Section 6876 of the CoD)piled Lnws of 1887. 

Be it Enafled 6y the Legislative Assembly of t/u: Slate of North Dakota. 

§ I. RELATING TO OBSTRUCTION-ROADS.] That Section 687, 
Penal Code of Revised Codes of 1877, being Section 6877 of 
the Com.piled Laws of 1887 be amended so as to read as follows: 

§ 687. Every person who shall J(nowingly and willfully 
obstruct or plow up, or cause to be obstructed or plowed up, any 
ptlblic highway or public street of any town, except by order of 
th~ road supervisors for the purpose of working the same, or 
in1ure any bridge on the public highway, or shall build or place a 
barb wire fence across any well traveled trail, which has been the 
usual and common route of travel for not less than one year prior 
to the commission of the offense ; without placing on the outside 
of the top tier of barb wire on said fence, a board, pole or other 
suitable protection,. to be at least 16 feet in length shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
p~nished by fine not exceeding one hundred dollars, and shall 
be liable for all damages to person or pr.operty by reason of the 
same. 
· § 2. REPEAL.] All acts or parts of acts inconsistent with the 

provisions of this act are hereby repealed. 
Approved, March 14, 1895. 

RAILROADS. 

CHAPTER 93. 
(S. B. No. 48.) 

COAL RATES. 

AN ACT Fixing the Maximum Rates That Railroad Companies May Charge for 
the Transportation of Coal Within the State of North Dakota.. 

Be it Et1acled by the Legislative Assembly of the Stale' of ·Nortlt Dakota: 

§ I. MAXIMUM COAL RATES.] All railroad companies doing 
business as common carriers within the State of North Dakota 
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shall not charge for the transportation of coal within the State a 
greater rate per ton than the following: For the first five miles 
o~ fractional part thereof' thirty ( 30) cents per ton; for any 
distance over five miles and not to exceed fifteen miles, forty ( 40) 
cents per ton; for any distance over fifteen miles and not to 
exceed twenty-five miles, fifty ( 50) cents per ton; for any distance 
oyer twenty-five miles and not to exceed thirty-five miles, fifty­
nme ( 59) cents per ton; for any di~tance over thirty-five miles 
and not to exceed forty-five miles, sixty-eight (68) cents per ton; 
fo~ any distance over forty-five miles and not to exceed fifty-five 
miles, seventy-five (75) cents per ton; for .any distance over 
fifty-five miles and not to exceed sixty-five miles, eighty-one (81) 
cents per ton; for any distance over sixty-five miles and not to 
e~ceed seventy-five miles, eighty-six ( 86) cents per ton; for any 
d1~tance over seventy-five miles and not to exceed eighty-five 
m~les, ninety (go) cents per ton; for any distance over eighty-five 
miles and not to exceed ninety-five miles, ninety-four (94) cents 
per ton; for any distance over ninety-five miles and not to exceed 
o~e hundred and five miles, ninety-eight (98) cents per ton; for any 
distance over one hundred and five miles and not to exceed one 
hundred and fifteen miles, one dollar and two cents ($1.02) per 
ton; for any distance over one hundred and fifteen miles and not to 
exceed one hundred and twenty-five miles, one dollar and six cents 
( S1.o6) per ton; for any distance over one hundred and twenty-five 
miles and not to exceed one hundred and thirty-five milei., one 
dollar and ten cents (SI. IO) per ton; for any distance over one · 
hundred and thirty-five miles and not to exceed one hundred 
and forty-five miles, one dollar and fourteen cents (Sr.14) per 
ton; for any distance over one hundred and forty-five miles and 
not to . exceed one hundred and fifty-five miles, one dollar and 
eighteen cents ($1.18) per ton; for any distance over one hundred 
and fifty-five miles and not to exceed one hundred and sixty-five 
miles, one dollar and twenty-two cents ($1.22) per ton; for any 
distance over one hundred and sixty:..five miles and not to exceed 
one hundred and seventy-five miles, one dollar and twenty-six 
cents ($1.26) per ton; for any distance over one hundred and 
seventy-five miles and not to exceed one hundred and eighty-five 
miles, one dollar and thirty cents ($-1.30) per ton; for any distance 
over one hundred and eighty-five miles and not to exceed one hun­
dred and niqety-five miles, one dollar and thirty-four cent (Sr.34) 
per ton; for any distance over one hundred and ninety-five miles 
and not to exceed two hundred and five miles, one dollar and 
thirty-eight cents ($1.38) per ton; for aay distance over two hun­
dred and five miles and not to exceed two hundred and fifteen 
miles, one dollar and forty-two cents ($1.42) per ton; for any dis­
tance over two hundred and fifteen miles and not to exceed two 
hundred and twenty-five miles, one dollar and forty-six cents 
(S1.46) per ton; for any distance over two hundred and twenty­
five and not to exceed two hundred and thirty-five miles, one 
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dollar and fifty-cents ($r.50) per ton; for any distance over two 
hundred and thirty-five and not to exceed two hundred and 
f~rty-five, one dollar and fif~y-four cents ($1.54) per ton; for any 
distance over two hundred and forty-five and not to exceed two 
hundred fifty five miles, one dollar and fifty-eight cents ($1 :58) 
per ton; for any distance over_ two hundred and fifty-five miles 
a~d not to exceed two hundred sixty-five miles, one dollar and 
sixty-four cents ($1.64) per ton; for any distance over two hun­
dred and sixty-five miles and not to exceed two hundred and sev~ 
enty-five miles, one dollar and sixty-seven cents ($1.67) per ton; 
for any distance over two hundred and seventy-five, and not . to 
exceed two hundred and eighty-five, one dollar and sixty-nine 
cents ($i.6g) per ton; for any distance over two hundred and 
eighty-five miles and not to exceed two hundred and ninety­
five miles, one dollar and seventy-one cents ($1.71) per ton; for 
any distance over two hundred and ninety-five miles and not to 
exceed three hundred and five miles, one dollar and seventy-four 
cents ($1.74) per ton; for any distance over three hundred and 
five miles and not to exceed three hundred and fifteen miles, one 
dollar and seventy-five ($1.75) per ton; for any distance over 
three hundred and fifteen and not to exceed three hundred and 
twenty-five miles, one dollar and seventy-eight cents ($1.78) per 
ton; for any distance over .three hundred and twenty-five miles 
and not to exce~d three hundred and thirty-five miles, one dollar 
and eighty cents ($1.80) per ton; for any distance over three hun­
dred and thirty-five miles and not to exceed three hundred 
and forty-five miles, one dollar and eighty ... three cents ($1.83) per 
ton; for any distance . over three hundred and forty-five nules 
and not to exceed three hundred and fifty-five miles, one dollar 
and eighty-five cents ($r.85) per ton; for any distance over three 
hundred and fifty-five miles and not to exceed three hundred 
sixty-five miles, one dollar and eighty-seven cents ($1.87) per ton; 
for any distance over three hundred and sixty-five miles and not 
to exceed three hundred .and seventy-five miles, one dollar and 
ninety cents ($1.go) per ton; for any distance over three hundred 

·and seventy-five miles and not to exceed three hundred and 
eighty-five miles, one dollar and ninety-two cents ($1.92) per ton; 
for any distance over three hundred and eighty-five miles and not 
to exceed three hundred and ninety-five miles, one dollar and 
ninety-four cents ($1.94) per ton; for any distance over three 
hundred and· ninety-five miles and not to exceed four hundred 
and five miles, one dollar and ninety-six cents ($r.g6) per ton; for 
any distance over four hundred and five miles and not to exceed. 
four hundred and fifteen miles, one dollar and ninety-eight cents 
($1.98) per ton; for any distance over four hundred and fifteen 
miles and not to exceed four hundred and twenty-five miles, two 
dollars and one cent ($2.01) per ton; ·for any distance over four 
hundred and twenty-five miles and not to exceed four hundred 
and thirty-five miles, two dollars and three cents ($2.03) per ton; 
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for any distance over four hundred and thirty-five miles and not 
to exceed four hundred and forty-five mile.s, two dollars and six 
cents (S2.06) per ton; for any distance over four hundred and 
forty-five miles and not to exceed four hundred and fifty-five 
miles, two dollars and eight cents ($2.08) per ton; for any distance 
over four hundred and fifty-five miles and not to exceed four 
hundred and sixty-five miles, two· dollars and ten cents (S2.10) 
per ton; for any distance over four hundred and sixty-five miles 
and not to exceed four hundred ar:id seventy-five miles, two 
dollars and thirteen cents ($2.13) per ton; for any distance over 
four hundred and seventy-five miles and not to exceed four hun­
dred and eighty-five miles, two dollars and fifteen cents ($2. I 5) 
per ton; for any distance over four hundred and eighty-five miles 
and not to exceed four hundred and ninety-five miles, two dol­
lars and seventeen cents ($2.17) per ton. 

~ 2. PENALTY FOR FAILURE TO COMPLY WITH ACT.] Any rail­
rdad company violating any of the provisions of this act shall be 
subject to a fine of not less than twenty-five dollars per day 
for each and every day during which such violation shall con­
tinue, to be recovered by any person prejudiced or suffering loss 
or damage by such violation. 

§ 3. Dun' OF ATTORNEY GENERAL.] It shall be the duty of 
the Attorney General or of the State's attorney of any county in 
which an action arises against any railroad company for a viola­
tion of any of the provisions of this act, upon demand of the 
Board of Railroad Commissioners, to commence and prosecute 
all actions necessary for the enforcement of the provisions of 
this act. 

§ 4. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 5. EMERGENCY.] An emergency exists in that ·there are no 
laws now in force for the regulating of railroad freight rates for 
the transportation of coal in the State of North Dakota, this act 
shall take effect and be in force from and after its passage and 
approval. . 

Approved, March 21, 1895. 
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CHAPT·ER 94. 
[H. B. No. a.!.] 

REGULATING THE NUMBER OF TRAINMEN. 

AN ACT Compelling Rnilrond Companies to Provide n. Certn.iu Number of Men 
to Man Trains and Prescribing Penn.lties for Ncg1ecL Thereof. · 

Be it E11ncted by the Legislative Assem/,ly of tlte Stnlt: of Norllt Dnkota: 

§ I. REGULATING THE NUMBER OF TRArNMEN.] That it shall 
~e ~he duty ?f every corporation operating a railway _within t~e 
limits of this State which has not complete air eqmpme~ts m 
good order on all rolling stock in use on said road, to furmsh at 
least two brakemen to each freight train consisting of forty-fiye 
cars, and it shall be the duty of said company to furnish an extra 
~rakeman on s~id freight train for every ten cars or fractiot~ t.hereof 
m .excess of said forty-five cars, Provi'dcd, That the prov1s1<;>ns of 
this act shall not apply to any train which has therein equipped 
with air brakes, a sufficient number of cars to render the hand 
brakes unnecessa1y in the ordinary stoppage of trains. 

§ 2. PENALTY.) That for each and e'Very violation of the 
~bove section the railroad corporation so offending sh~ll. be s~b-
1ect to a penalty of fifty dollars, to be recovered in a c1v1l action 
and paid to the State of North· Dakota, and it is hereby made the 
duty of the Attorney General upon complaint of any citizen to 
commence and prosecute this action in his own name as Attorney 
General on behalf of said State. 

§ 3. REPEAL.] All acts and parts of acts in conflict herewith . 
are hereby repealed. 

Approved, March 8, 1895. 

CIIAPTER 95. 
[S. B. No. 100.] 

RELATING TO STOP-OVER RATES. 

AN ACT Fixing the Maximum Compensation That a Railroad Company l\lay 
Charge for a Stop-Over on Cars in Transit Between Intermediate and 
Terminal Points, and for the Transportation of Freight Between Such Points. 

Be it E11ncted by Ike Legislative Assembly of the Stale of Nortlt Dnkola: 

§ I. MAXIMUM STOP-OVER RATES.] Whenever any railroad 
company doing business in this State as a common carrier shall 
ship any car or cars of freight over any of its railway lines or 
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bran~hes, three of which, car or cars contains freight to any inter­
mediate point or points, it shall be the duty of such railroad 
company to stop such car or cars at such point or points and the 
consignee of such freight shall be permitted to unload the same 
upon payment to such railroad company of the full freight rates 
from the shipping point to the terminal point of such car or cars 
and in addition thereto the sum o'f S5.oo per car for each and every 
day such car or cars is or are delayed during such stop-over; 
P!'ovt'dcd, The car or cars contain no perishable goods and are 
billed to one consignee, and in no case over one stop or stop-over 
shall be made, nor shall said car or cars be opened but once for 
distributing goods at intermediate stations. . 
. § 2. l'ENALTY. ] Every railroad company neglecting or refus­
mg to comply with the provisions of this act shall be liable to 
damages in the sum of $20.00 for each and every day such rail­
road company neglects or refuses to comply with the provisions 
thereof, to be recovered by any person damaged by reason of such 
neglect or refusal in any court of competent jurisdiction. 

Approved, March 12, 1895. 

CHAPTER 96. 
fH. B. No. 8.] 

REPEAL OF LAW OF 1889. 

AN ACT to Repeal An Act of the Legislative Assembly of the Territory of 
Dakota, Approved March 7, 1889, Entitled: "An Act Providing for the Levy 
and Collection of Taxes Upon the Property of Railroad Companies in this 
Territory," and all Acts Amcndatory Thereto. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 

§ I. REPEAL.] That an act of the Legislative Assembly of 
the Territory of Dakota, approved March 7, 1889, entitled 11An 
Act Providing for the Levy and Collection of Taxes Upon the 
Property of Railroad Companies in this Territory," and all acts 
amendatory thereto, be and the same are hereby repealed, 
Provt'ded, lzowever, That this act shall in no wise effect the levy 
and collection of taxes upon the property of railroad companies 
in this state for the year 1894 (eighteen hundred and ninety-four.) 
· § 2. EMERGEN<..:Y.] An emergency exists in th~t the property 

of railroads is required to be assessed before July 1st, 1895, 
T!terefore, this act shall take effect and be in force from and after 
its passage and and approval. 

Approved, March 8, 1895. 
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CHAPTER 97. 
[H. B. No. 23.) 

RELATING TO RAILWAY STATION HOUSES. 

AN ACT Defining. the Duties of Railwnys in Regard to Station Houses . 

.Be it Enacted by tlu Legislative Assem/lly of the Stnte of North Dakota: 

- . § ~· To MAINTAlN STATIONS-WHEN.] Every railway corpo.ra­
tion m the State shall build a station house and keep a .stat1~n 
agent 12 months each year at all their sidings where there 1s gram 
an~ merchandise of any description shipped where the frei~ht on 
which . amounts to $401000, forty thousand dollars, or more m any 
one ·year. 

§ 2. PENALTY.] Any railway company or corporation failing 
to comply with the provisions of this act shall be punished by a 
fine of not less than ($2,000,) two thousand dollars, and it sha~l 
be the duty of the railroad commissioners to enforce the provi­
sions of this act in the name of the State of North Dakota. 

§ 3. REPEAL.] All acts or parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

§ 4. EMERGENCY. Wlteren.s, An emergency exists in this that 
the erection of such station houses will be necessary before July 
I, 1895; T!terefore, This act shall take effect and be in force from 
and after its passage and approval. 

Approved, March 4, 1895. 

REPEAL. 

CHAPTER 98. 
[S. B. No. 7•.) 

SUPREME COURT REPORTS OF DAKOTA TERRITORY. 

AN ACT to Repeal Chapter 172, of the Session J ... aws of 1890, Being An Act 
Entitled ''An Act Providing for the Purchase and Distribution of 1.he Re· 
mn.ining Reports of the Supreme Court of Dakota Territory." 

Be it Enacted /Jy tlu Legislative Asumbly of the Stale of Norl/1 Dakota: 

§ 1. REPEAL.] That Chapter 1721 of the Session Laws of 
18901 of the State of North Dakota, being an act entitled "An 
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!\ct Providing for the Purchase and Distribution of · the Remain­
mg Reports of the Supreme Court of Dakota Territory," be and 
the same is hereby repealed. 

§ 2. EMERGENCY. J W!terea.s, An emergency exists by reason 
o.f there being no necessity for the purchase of the reports men­
tioned in said chapter, and for the further reason that the pur­
chase of the same would cause an unnecessary expenditure of the 
~unds of the State, this act shall take effect and be in force 
immediately upon its passage and approval. 

Approved, :March 2, I 895. 

CHAPTER 99. 
[S. B . No. 108.] 

RELATING TO TREASURER AND REGISTER OF GRAND FORKS 
· COUNTY. 

AN ACT Hepealing Chapter 20 of the Special Laws of Dakota Territory for the 
Year 1885, Being "An Act Entitled 'An Act Prescribing the Duties and 
Regulating the Salaries of the County Treasurer and Register of Deeds for 
Grand Forks, D. T.' " 

Be it Enacted by the Legislative Assembly of the Stale of North Dakota: 

§ I. REPEAL.] Chapter twenty ( 20) of the Special Laws of 
Dakota Territory for the year 1885, is hereby repealed. 

Approved, March 12, 1895. 

CHAPTER 100. 
rs. :8. No. 136.] _ 

REPEAL OF SECTION 982, COMPILED LAWS . 

. AN ACT to Repeal Section 24, of Article 15, of Chapter 78, of the Laws of 1887, 
:lieing Section 982, of the Compiled Laws. 

Be it Enacted by the Leps/alive Assembly of the State of Nor/Ii Dakota: 

§ I. REPEAL. J Section 24, of Article I 5, of Chapter 73, of the 
Laws of 1887, is hereby repealed. 

§ 2. EMERGENCY. J Wlterea.s, An emergency exists in that 
said Section 24 imposes a great hardship upon the owners of real 
estate i.n cities, this act shall take effect and be in force from ·and 
after its passage and approval. 

Approved, March 20, 1895. 
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REFORM SCHOOL. 

CHAPTER 101. 
[H. B. No. 178.] 

ACT OF FEDRUAUY 28, 1803, REPEALED. 

AN ACT to Repeal An A.ct Approved February 28, 18{)3, Entitled "An Act for 
An Appropriation for the Erection of the North Dakota Reform School aL 
Mandan, and for Incidental and Continf{cnt Expenses for the Same." 

Be it Enacted by the Legislative As.rcmbly of tlte State of North Dnl:ola: 

"§ 1. REPEAL. That Chapter eleven of the laws enacted by the 
Third ·Legislative Assembly of the State of North Dakota, being 
an act entitled "An act for an appropriation for the erection of 
the North Dakota Reform School at Mandan, and for incidental 
and contingent expenses for the same," approved February 28, 
1893, be and the same is hereby repealed. 

§ 2. EMERGENCY.] Wltereas, An emergency exists in this that 
it is necessary to stop the further expenditure of money und~r 
said act immediately, Tit.ere/ore, This act shall take effect and be m 
force from and after its passage and approval. 

Approved, March 14, 1895. · 

RUSSIAN CACTUS. 

CHAPTER 102. 
[S. B. No. 125.] 

RUSSIAN CACTUS. 

AN ACT to Provide for the Extermination of Russian 'Thistle and French 
Weed. 

Be it E11acted 6y tke Legislative Assembly of tlu: Stale of North Dakota: 

§ .I. RUSSIAN' THISTLE AND FRENCH WEED DECLARED ~Ul­
SANCES.] The noxious weed known as Russian thistle an.cl . 
French weed wherever found in the State of North Dakota, is 
hereby declared to be a public nuisance, and it is made the duty 
of every person or corpora.tion . owning, occupying, leasing or 
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havin~ any lien or interest in any land, without regard to the use 
to which such land is put, to destroy the same before it shall go 
to seed, or if it shall have gone to seed, to completely destroy 
the same by burning it, before any plant shall have broken off or 
scattered its seed. · 

§ 2 . DUTY OF OFFICERS TO DESTROY-PENALTY FOR FAILURE.] 
Any overseer or supervisor of roads, any sheriff or .constable or 
officer of any organized township, or any mayor or police officer 
of _any incorporated city, town or village, who shall know of the 
ex1~tcnce of any such Russian thistles or French weeds within 
their respective jurisdictions, who shall fail or neglect to destroy 
the same, or cause them to be destroyed, or else to make com­
plaint in writing to the commissioner whose duty it becomes 
un_der the provisions of this act, to cause the destruction of such 
tl11stles and French weed, shall be guilty of malfeasance in office, 
and upon conviction of such failure or neglect, shall be subject 
to a fine of not less than $25 nor more than $50. 
~ S 3· COUNTY COMMISSIONERS' DUTY TO ENFORCE ·PROVISION.) 

Every county commissioner shall be charged with the duty of 
personally superintending and enforcing the provisions of this 
act within his commissioner district. 

§ 4. EXECUTIVE RELIEF BOARD-WHO AND HO\V APPOINTED.) 
There is hereby constituted a board of commissioners which shall 
be designated the executive relief board, which board shall 
consist of the Governor and two competent persons whom he shall 
appoint to hold their offices until the Governor shall appoint 
their successors. Said commissioners shall acquire all necessary 
and practicable information for the purpose, and shall determine 
the general methods and seasons for the destruction of Russian 
thistles and French weed, prior to June I, 1895. They. shall 
cause their general determinations, with such rules and regulations 
as they may deem wise to be printed, and at least twenty ( 20) 
copies of the same to be sent to the auditor of each county in 
the State. They shall also cause a copy of such determinations, 
rules and regulations to be sent to each newspaper in the State. 
They may determine upon special methods and seasons for such 
destruction when in their judgment it shall seem best, and such 
special determinations and the rules and regulations which they 
may prescribe for their execution shall be printed or not as they 
may deem wise, and notice of them shall be given only as shall be 
necessary in each case. They may at any time change or modify 
such determinations and rules and regulations, and in such case 
they shall send to the county auditors printed copies of 
such changed and modified determinations, rules and 
regulations; and· all the determinations, rules and regulations 
so established by such commissioners, shall have the full 
force of law. The board of commissioners hereby established 
shall control and direct any and all operations contemplated in 
any appropriation wh~ch may be made, and of the expenditure of 
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any money which may come into possession of the State from 
any such appropriation, from taxes as provided in Section 17 of 
this act, or from any other source, to be used for the destruction 
of Russian thistles and French weed. They shall file itemized 
vouchers for such expenditures with the State Auditor, who shall 
issue his wararits upon the State Treasurer for the amount of such 
vouchers. No claim shall be allowed and no money paid out of 
the State treasury, or out of any county treasury for any 
expense of destruction of Russian thistles and French weed not 
do~e in accordance with the determinations, rules and regulations 
wh1.ch suc:h board of commissioners shall prescribe. If the exe­
cutive relief board shall ascertain that, for twenty days after the 
times prescribed by the rules and regulations of said board of 
the destruction of the Russian. thistles and French weed the work 
of such destruction has, in any place not been in good faith begun 
and vigorously prosecuted, then said board shall direct the county 
commissioner within whose commissioner district such failure. to 
so begin and so prosecute such work exists, to begin such work 
at once and to vigorously prosecute and· complete the same. 
Such direction shall specify the particular facts constituting such 
failure and if for five days after such direction such county com­
missioner shall still fail or refuse to begin in good faith and to 
prosecute vigorously such work, then said board may file in the 
office of the auditor of such county a copy of such direction with 
proof of service thereof, and may thereupon proceed themselves 
to cause such work to be done, and shall audit the expense of 
.such work and issue vouchers for such expense to the persons 
employed to perform such work, which vouchers may be pre­
sented to such county auditor, and he shall thereupon issue 
warrants to the treasurer of such county for the amounts of such 
vouchers payable to the holders thereof out of the road fu~~ of 
such county. Such direction of said board shall be in wntmg, 
and may be served personally or by registered mail; proof of 
service in the former case shall be by affidavit attached to a copy 
of such direction, and in the latter by affidavit of mailing attached 
to a copy of such direction and accompanied by the posto~ce 
registry receipt. Prov£ded, the expense of any such destruction 
which the executive relief board may cause to be so done on any 
lands or fire breaks as specified in Section I I of this act, shall be 
a charge upon the state, and for the payment of such expenses by 
him, the treasurer of such county may retain a sufficient amount 
of money in his next settlement with the state treasurer in the 
manner as provided in Section I I of this act. . 

§ 5· OWNERS OR OCCUPANTS OF LAND TO DESTROY.] , A~y 
owner, or occupant of any land in any commissioner distnct.m 
any county or any citizen of such district may make complaint 
to the county commissioner in charge of that district, by 
written notice of the existence of Russian thistles and French 
weed on any land ·or lands, describing the same, in . the 
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district of such commissioner, such thistles or French weeds 
not being on any highway, roadway or trail in use by 
the public. Thereupon such county commissioner shall at 
once notify the occupant of such land in writing, if such 
land be occupied, and in any case iuch county commissioner 
~hall require the county auditor of such county at once to notify 
m writing the owner of such land, if his address be filed with 
such county auditor, or if it can be found, of the existence of 
such thistles or French weeds upon such land; and such notice 
served on such owner shall be sent by registered mail, an~ all 
postoffice receipts therefor shall be filed and preserved by such 
county auditor. If no such service of notice on the owner can 
be had, then notice shall be published one week in some news­
paper published in such county; or if none be published then 
a copy of such notice shall be conspicuously posted ten days on 
the front door of the court house of such county. It shall then 
become the duty of such occupant or owner, completely to 
destroy such thistles and French weed on such land, (but not on 
any highway, roadway or trail in public use) in the manner and 
season which shall be determined as provided in Section 4 of this 
act. If within ten days after completion of service, publication 
or posting of notices aforesaid, (but not earlier than ten days 
after the date so fixed as provided in Section 4 of this act, as the 
beginning of the season for destroying Russian thistle and 
French weed), the destruction of such Russian thistles and 
French weed on such land has not been completed, .or begun 
and vigorously prosecuted, such county commissioner shall at 
once cause such thistles and French weed to be destroyed on 
such land in a manner so fixed in accordance with Section 4 of 
this act; arid he shall verify the expense thereof by an itemized 
statement to the county auditor and the county auditor shall, 
at the meeting of the board of county commissioners, as pro­
vided in Section 16 of this act, lay the same before such board, 
and the amount which in any such case shall be allowed by such 
board of county commissioners shall be entered upon the tax list· 
as provided in Section 16 of this act, and such county auditor 
shall then issue his warrant for such amount to be paid-out of 
the road fund of such county. 

§ 6. DUTY OF RAILROADS TO DESTROY THISTLES ON RIGHT-OF­
WAY.] Any owner or occupant of any land in any commissioner 
district, or any citizen of such district, may make complaint to 
the county commissioner in charge of that district, by written 
notice, of the existence of Russian thistles or French weed on 
any part of any railroad right-of-way lying in such district, 
designating as near as may be the locality complained of. There­
upon the county commissioner shall require the county auditor 
of such county at once to notify the division superintendent 
having in charge such right-of-way in such district for the rail­
road company operating the line of railway to which line such 

S. L.-15 
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right-of-way appertains, of the existence of such thistles or 
French weeds on such right-of-way, a.nd such notice served <?n 
such superintendent shall be sent to him by registered ma~l, 
addressed to the postoffice situated in the city, village or town m 
which his office may be located, and all postoffice receipts there­
for shall be filed and preserved by such auditor. It shall then· 
become. the duty of such railroad company completely to destroy 
such thistles and French weed on such right-of-way m the ma~­
ner and season which shall be determined as provided m 
Section 4 of this act. If within ten days after such service of 
notice the destruction of such thistle or French weeds, com­
plained of the existence of which has been made, has not been 
completed, or begun and vigorously prosecuted, then it ~hall be 
the duty of such county commissioner to cause such thistles or 
French weed to be destroyed on such right-of-way in the time 
and manner so fixed in accordance with Section 4 of this act, and 
such county commissioner shall certify the expenses thereof by 
an itemized statement to the county auditor in writing, and the 
county auditor shall, at the meeting of the board of county 
commissioners as provided in Section 16 0£ this act, lay the same 
before such board, and the amount which, in any case, shall be 
allowed by such board of county commissioners for destruction of 
Russian thistle or French weed on such right-of-way within s~ch 
county s~all be entered upon the tax list as provided i~ Sectio.n 
16 of this act, and such county auditor shall then issue his 
warrant for such amount to be paid out of the road fund of such 
county,. 

§ 7. ROAD WORK 'USED IN DESTRUCTION-HOW.] Any owners 
or occupant of any land in any commissioner district in any 
county, or any citizen of such district may make complaint to the 
county commissioner in charge of that district, by written notice, 
of the existence of Russian thistle and French weeds in any 
highway, road, way or trail in public use, whethei: such be. a 
public highway or not, designatirig as near as may be the locality 

·complained of, and it shall then be the duty of such county com­
missioner to cause such thistles and French weeds to be destroyed 
in the manner so fixed in accordance with Section 4 of this act; 
such county commissioner shall first require the overseer or 
supervisor of highways, or roads within whose highway or road 
d.istrict lies such highway, road, way or trail in public use, to 
cause so much as may be necessary of the work which, thereafter, 
in that year may be done in payment of road taxes, in such high­
way, or road district to be expended in the destruction of such 
thistle and French weeds; and if such work in such highway or 
road district, so done by all persons then subject to road poll tax 
shall not suffice for the complete destr.uction of such thistle and 
French weeds then such county commissioner shall employ such 
further means as may be necessary to cause such thistles and 
French weeds to be completely destroyed. And such county 
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commissioner shall certify the expenses thereof by an itemized 
statement to the county auditor, and the county auditor shall, at 
the meeting of the board of county commissioners as provided in 
Section 16 of this act, lay the same before such board, and such 
county auditor shall issue his warrants for such amount when 
approved by such board of county commissioners, to be paid out 
of the road fund of such county. 

§ 8. COMPLAINT MADE TO SHERIFF ON FAILURE OF COM?lllS­
Sl?NEHS TO ACT. ] If after complaint of the existence of RuS1tian 
th1st.les and French weeds made according to the provisions of 
Sections 5 and 6 of this act, any county commissioner shall fail to 
serve notice for the destruction of such Russian thistles and 
French weeds as by this act required of him, within five days after 
such complaint is made, then the party making such complaint 
may complain of the existence of the Russian thistles and French 
weeds to the sheriff of such county by written notice, and 
such notice upon the sheriff shall recite the fact that such notice 
has been served upon such commissioner but that no action has 
been taken by him, and it then shall become the duty of such 
sheriff to proceed in all particulars as required of the county 
commissioner by this act. 

§ 9. PUllLICATION OF NOTICE. ] If after the complaint of the 
existence of Russian thistles and French weeds made according to 
the provisions of Sections 5 and 6 of this act, the commissioner 
shall have duly served notice for the destruction of such thistles 
and French weeds as by this act required of him, and if within 
fifteen days after completion of notice or publication or posting 
of notice, as provided by Sections 5 and 6 of this act, (but not 
earlier than ten days after the pate so fixed as provided in Sec­
tion 4 of this act, as the beginning of the season for destroying 
said thistles and French weeds) the destruction of the thistles 
and French weeds on such right-of-way or such land has not 
been completed, or begun and vigorously prosecuted by the 

·county commissioner as provided in this act, then the party 
making such complaint may serve written notice on the sheriff of 
such county, reciting the fact of such failure to destroy or cause 
to be destroyed such thistles and French weeds, and it shall then 
become the duty of such sheriff to proceed in all particulars for 
the destruction of such thistles and French weeds as required of 
the county commissioner by this act. 

§ IO. DUTY OF SHERIFF IN CASES OF NON-COMPLIANCE WITH 
LAW. ] If after the complaint of the existence of Russian 
thistles and French weeds according to the provisions of Section 
7 of this act, any county commissioner shall fail to begin and 
vigorously prosecute the destruction of such Russian thistle and 
French weeds as by this act required of him within five days 
after such complaint has been made, on any highway, road, way 
or trail in public use, concerning which such said complaint has 
been made, then the party. making such complaint may complain 
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to the sheriff of such county by written notice, such notice recit­
ing th.e ~act that due notice has been served upon su~h county 
comm1ss1oner, but that no action has been taken by him, and it 
then shall become the duty of such sheriff to proceed in all par­
ticulars for the destruction of such thistles and French weeds as 
required of the county commissioner by this act. 

§ I I. STATE LANDS-DUTY OF COMMISSlONERS TO EXAMINE.] 
It shall be the duty of every county commissioner in his com­
missioner district to examine or cause to be examined all leased 
lands owned by the State and all school lands and all broken 
lands the title to which yet remains in the United States, and all 
fire breaks which have been made without warrant or license on 
the part of the owner of the land on which such fire breaks exist, 
and, if Russian thistles and French weeds are found on any such 
lands or fire breaks, they shall be destroyed under the directi"n 
of such county commissioner, and he shall certify the expense 
thereof by an itemized statement to the county auditor of such 
county, and such county auditor shall at the meeting . of 
the board of county commissioners as provided in Section 
·16 of this act, lay the same before such board, and such 
county auditor shall issue his warrants for such amount 
when approved by such board of county commissioners, 
to be paid out of the road fund of such county, and such expense 
so certified shall be a charge upon the state, and the amount_of 
them shall be withheld by the county treasurer in his next pay­
ment to the State, by remitting to the state treasurer the itemized 
vouchers for such expense in lieu of the money withheld; such 
itemized vouchers shall be duly certified by the county auditor as 
approved by the board of county. commissioners; Prov£ded, That 
the county commissoner who shall discover or be informed that 
Russian thistles and French weeds exist on any land in his com­
missioner's distri~t, the title to which land is in the United States, 
but which land is occupied, held or cultivated by any person, 
shall' cause notice to be served on such person to destroy such 
thistles and French weeds in the manner provided for an owner 
of land in Section 5 of this act. And thereafter such persons 
shall be subject to the same obligation as provided in Section_ 5 
of this act, the same as if he owned such land, and if he shall 
refuse or neglect to destroy such thistles and French weeds, and if 
such thistles and French weeds are destroyed by and under the 
direction of such county commissioner, then he shall be assessed 
with a personal tax for the expenses of so destroying such thistles 
and French weeds as provided in Section 16 of this act. Such 
person shall also be subject to all the provisions and penalties of 
Section I 3 of this act. ' 

§ 12. U. S. LANDS-WHOSE DUTY TO KEEP CLEAR OF WEEDS.] 
Every county commissioner shall ascertain by inquiry and investi­
gation of Russian thistles and French weeds exist on any highwar, 
road, way or trail in public use, or on any part of such in his 
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commissioner district. If he shall ascertain that such thistles and 
Fren~h weeds so exist he shall notify any overseer or supervisor 
of highways or roads, whose highway or road district lies, in 
whole or in part in any such commissioner district, and within 
wh_ich highway or road district any such thistles and French weeds 
ex1~t on any such highway, road, way or trail in public use, to 
notify all persons who are legally required or permitted to work out 
any road taxes in that year, that such work shall be done, so far as 
such county commissioner shall determine to be necessary, under 
the direction of such overseer or supervisor, in the destruction of 
such Russian thistles and French weeds in time and manner so 
fixed as provided in Section 4 of this act, and if such persons or 
any of them shall fail to so work out their poll taxes, then the 
money which they or any of them shall pay in lieu of such work, 
shall be paid by the officer into whose possession or keeping such 
money shall come, to the county treasurer, who shall credit the 
same to the road fund of such county to be expended for the 
purposes of this act; and when such county commissioner shall 
have so notified any such overseer or supervisor of highways or 
roads as herein provided, no work on any highway or road shall 
be done in payment of road taxes on any such highway or 
road district, and no money collected in paymen~ of road poll 
taxes, in any such highway or road district, so expended until the 
requirements of such county commissioner are fulfilled. No per­
son shall be relieved hereby from any part of the road poll tax to 
which he shall be subject by law. 

§ 13. FAILURE OR REFUSAL TO DESTROY-PENALTY FOR.] Any 
owner or occupant of any land who shall receive written notice from 
the county commissioner or county auditor as provided in this act, 
to destroy any Russian thistles and French weeds existing on the 
land owned or occupied by him, who shall fail or refuse to 
destroy the same within the time required by the notice served 
on him, in accordance with the provisions of this act, shall be 
deemed guilty of a violation of the provisions of this act, and 
when convicted thereof, shall be subject to a fine of not less than 
five dollars ($5) nor more than ten ($10) dollars and costs of 
prosecution. Upon complaint of any owner or occupant of any 
land or of any citizen of the commissioner district in which the land 
owned or occupied by the party so notified lies, it shall be the 
duty of the state's attorney ·of such county, if such complaint 
seems to be reasonable, to prosecute the party complained of, for 
such failure or refusal, and the penalty imposed, if any, shall be 

. paid to the party making such complaint. · · 
§ 14. LANDS ON WHICH NO THISTLES GROW-OWNERS MAY 

NOTIFY.] To the end that the propagation and spread of Russian 
thistles and French weeds may to that extent be prevented and 
for the purpose of this act, it is hereby enacted that any owner 
or occupant of any cultivated land which is free from Russian 
thistles and French weeds, who shall know or be informed of the 
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existence of any Russian thistles or French weeds on cultivated 
land w~thin two. miles. of, and being the nearest cultivated lands 
on which Russian thistles or French weeds exist to the lands 
which he owns or occupies, and who shall believe from the exist­
ence of. such thistles or French weeds that there is danger that 
the cultivated lands so occupied and owned by him will be seeded 
from such thistles and French weeds if they should go to seed, 
may serve a written notice on the owner or occupant of the culti­
vated land on which such thistles and French weeds exist, or if no 
such service can be had, then by posting such notice conspicu­
ously on such cultivated land, warning such owner or occupant to 
destroy such thistles and French weeds before they or any of them 
shall go to seed, and that otherwise he shall hold him responsible 
for any damages which in the ensuing season may result to the 
land which he owns or occupies therefrom. And if in such ensu­
ing season Russian thistles and French weeds be found on the 
lands owned or occupied by the party who has given such notice, 
then failure or neglect on the part of the owner or occupant on 
whom such notice is served, to destroy such thistles and French 
weeds and all of them, before they or any of them shall have 
gone to seed, shall be prima fade evidence that such thistles and 
French weeds found on such lands in such ensuing season, have 
come from seeds produced on the lands owned and occupied by 
the parties so notified, and he shall be liable for damages accord­
ingly. And inasmuch as damages of this nature must be exceed­
ingly difficult to determine, the minimum of such damages is 
hereby declared to be twenty-five ( 25) cents for each square acre 
of the land occupied by the party who has served such notice, on 
which any Russian thistles and French weeds may be found in such 
ensuing season. , 

§ 15. PENALTY FOR COMMISSIONERS, OR SHERIFFS, FAILURE.] 
Whenever any county commissioner or any sheriff shall neglect 
or refuse to comply with the provisions of this act within five (5) 
days after having received notice as provided in Sections 5, 6, 7, 
8, 9 and 10 ·Of this act, he shall be subject to a fine of fifty dollars 
($50); and it is hereby made the duty of the state's attorney of 
the several counties to enforce the provisions of this act. · 

§ 16. ASSESSMENTS-WHEN AND HOW MADE.] On the first 
Wednesday of November in each year the board of county com­
missioners of every county in which Russian thistles and French 
weeds have been destroyed, under the provisions of this act, shall 
hold a session at their usual place of meeting for the purpose of 
levying an assessment against the lands upon which such thistles 
and French weeds have been destroyed, and upon· any railroad 
company .operating any line of railroad in the State, upon the 
right-of-way of which line within such county such Russian 
thistles and French weeds have been destroyed, and a personal 
tax upon every person who in that year has occupied, held or 
cultivated any land the title to which is in the United States, upon 
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which land any such thistles and French weeds have been 
destroyed in accordance with this act; and it shall be the duty of 
every person and corporation chargeable with the duty of 
d_estroying Russian thistles and French weeds upon any land or 
nght-of-way within such county, to appear before such board at 
such time and place and show cause if any there be, why any such 
land or such railroad company should not be assessed. It shall 
be the duty of the county auditor to present at such time and 
place a report showing the expenses incurred or made necessary 
m the destruction of Russian thistles and French weeds upon each 
tract of land, upon each right-of-way, and upon all highways, 
roads, ways and trails in public use in such county. And after 
the board of county commissioners shall have heard and duly 
tonsidcrcd all objections to the levy of all and any such assess­
ments it shall be their duty to levy an assessment against every 
tract of land and upon every railroad company and upon every 
person for the amount which may be justly due on account of 
such expenses; and such assessments shall thereupon be extended 
upon the tax roll for such year as a special assessment against 
such land or railroad company, and the amount of such assess- : 
ments shall become due at the same time, and be subject to the 
same penalties and interest and shall be collected in the same 
manner as other real and personal taxes. And the proceeds of 
such assessments so levied shall be paid into the credit of the 
road fund of such county when collected. 

§ 17. ONE MILL TAX-HOW LEVIED.] The county auditor of 
each county shall, at the time of making the annual assessment 
and the levy of taxes, for the purposes of this act, levy a tax of 
one mill on the dollar on all taxable property in such county, 
which tax shall be collected at the same time and in the same 
manner as other taxes are collected, and the proceeds of such. tax 
shall be paid by the county treasurer of each such county to the 
State Treasurer, and shall constitute a State fund, which shall be 
designated as the State Russian thistle and French weed fund. 
At the same time the county commissioners of each such county 
shall, in addition to such tax of one mill so levied as aforesaid, 
levy a tax on all taxable property in each such county, not to 
exceed three mills on the dollar, on all taxable property in such 
county, and a road poll tax of $1.50 on each inhabitant subject to 
poll tax, the proceeds of such tax shall be credited to the road 
fund of such county; Provi'ded, That if any organized township in 
such county shall have already levied a road tax on the taxable 
property in such township, not less than the tax which the county 
commissioners of such county shall deem and determine proper 
to levy in accordance with the provisions of this section, no levy 
by such county commissioners shall be made on any property in 

, such township; but in such case the county treasurer shall retain 
for the county road fund from the proceeds of such levy made by 
each such township an amount equal to that wh~ch would have 



RUSSIAN CACTUS. 

accrued to the county road fund if such a levy had been made on 
th~ t.axable property of any such township as such county com­
m~ss1oners should have deemed and determined proper a~ afore­
said, proper allowance being made for any road taxes which shall 
have been paid by work as provided in Section 12 of this act; 
and such county treasurer shall pay over any balance of such pro­
ceeds to such township, as now provided by law; and, if any such 
township shall already have levied a road tax less than the tax 
·.so deemed and determined proper by the county commissioners, 
then such county commissioners shall levy on the taxable 
property in any such township an additional tax sufficient to make 
the total road tax on such property equal to the tax they may 
deem and determine to be proper as aforesaid. And in such case 
the county treasurer shall not pay over any of the proceeds of 
su~h road taxes to such township, whether imposed by the t0\~n­
sh1p or by the county commissioners. Out of the sums which 
shall accrue to the county road fund of any county, or which may 
at any time be to the credit of any such road fund, shall first be 
paid all sums made necessary by the provisions of this act, and 
thereafter if there be any of said fund remaining, it may be 
expended as provided by law for the expenditure of county road 
funds. · The county treasurer of each county shall pay over out 
of any proceeds of any road tax, which by Section 1167 of the 
Compiled Laws is provided to be paid to any incorporated city 
or town in such county, only such amount as shall be in excess 
of an amount equal to a levy of a tax on all the taxable property 
of such city or town which the county commissioners shall deem 
and determine proper to levy on the taxable property of the 
county for the purposes of this act. 

§ 18. STATE THISTLE FUND-WHAT COMPOSED OF.] All moneys 
which may be appropriated by the State Legislative Assembly or 
which may come into the possession of the State Treasurer from 
any appropriation or from any source for the destruction of 
Russian thistles and French weeds shall form a portion of the 
State Russian thistle and French weed fund. 

§ 19. TRANSFER OF STATE .FUNDS DY STATE TREASURER-HOW.] 
After the 31st day of December, 1895 1 after reserving a sufficient 
fund to pay all outstanding warrants drawn on the State Russian 
thistle and French weed fund under authority of this act, then, 
out of any money in such fund, may be paid into any other fund 
as the State Auditor may determine, 
. First. The amount of all expenses which may have accrued to 
the State under the provisions of Section I I of this act. 

Second. Any amount which may have been appropriated by 
the State for the destruction of Russian thistles and French weed 
and which has been credited to the State thistle fund. And from 
such Russian thistle and French weed fund shall be paid any. 
further payments or expenditures authorized by this law. 

§ 20. STATE TREASURER THE CUSTODIAN OF FUNDS.] All 
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funds which may accrue to the State Russian thistle and French 
weed fund shall be kept in the possession or under the control of 
the State Treasurer until paid out as provided for in Section 4 of 
this act. 

§ 21. WARRANTS DRAW INTEREST-WHEN.] All warrants 
legally drawn on the road fund of any county in accordance with 
the provisions of this act, shall be paid, or, in case of non-pay­
ment for want of funds, shall be registered and bear interest, and 
shall be payable in the order of registration the same as other 
warrants drawn on the road fund of such county, and · shall be 
available in such county for the payment of any road taxes, or of 
any taxes levied on any lands, or on any railroad company, or of 
any personal tax, levied under the provisions of Section 16 of this 
act. All warrants legally drawn on the State Russian thistle and 
French weed fund, if not paid for want of funds, shall be regis­
tered and bear interest at the rate of seven per cent. per annum 
and shall be available in payment of any taxes due or that may 
become due to the state, under the provisions of this act. 

§ 22. PAYMENTS SECURED FROM UNITED STATES-HOW.) It 
shall be the duty of the State Auditor to tabulate and report to 
the Governor on or before the 31st day . of December in each 
year, the several amounts expended by the State under the pro­
visions of this act for the destruction of Russian thistles and 
French weeds upon lands belonging to the United States; there­
after it shall be the duty of the Governor and of the Attorney 
General to take such steps as they may deem proper to secure the 
payment of the same from the United States. 

§ 23. )URJSDJCTION OF JUSTICES OF THE PEACE.) Justices of 
the peace shall have concurrent jurisdiction with the district 
court to try and determine all prosecutions for the violation of 
any of the provisions of this act. Any owner or occupant of any 
land, or any citizen of any commissioner district in any county 
may make complaint of any violation of the provisions of this 
act occurring within such commissioner district, and thereupon it 
shall be the duty of the state's attorney for such county, if such 
complaint shall be reasonable, to prosecute the party complained 
of for such violation and, upon conviction being had, one-half of 
the amount of any fines imposed shall be paid to the party bring­
ing such complaint, except as provided in Sections 13 and 14 of 
this act; and the remaining one-half of such fines shall be paid 
into the road fund of such county. 

§ 24. PREFERENCE GIVEN JN EMPLOYMENT-TO WHOM.] Every 
county commissioner, in discharging the duties required of him 
by this act, shall, as fully as he is able, protect every person and 
all property against unnecessary expense and unjust burdens. 
Whenever it shall be necessary to employ any person for the 
destruction of Russian thistles and French weeds, preference shall 
be given, all things being equal and probable expense no greater, 
to occupants of lands contiguous to the lands on which such 
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destruction is to be prosecuted. There shall be allowed for men 
~nd teams e~ployed in such destruction no greater per d£em than 
as now established by law for working out road taxes; persons so 
employed who fail to carry out their operations to the thorough 
destruction of the thistles and French weeds where employed. 
or in exercise of industry as in other employments, shall forfeit 
all pay, proof of such failure being made before the county com­
missi?ners sitting as an auditing board as provided in Section 16 
of this act. No pay shall be allowed or credit given any owner 
qr occupant of land for destroying Russian thistles and F_rench 
weeds on l~nd o~ned or occupied by him unless by clirec.tto~ of 
~he executive relief boarc;l. Any public officer who shall dtscnm­
m.ate in favor of or against any person or persons, or who shall 
willfully incur or permit others acting under him to incur grossly 
unnecessary expense in the destruction of Russian thistles and 
Fr~nch weeds under the provisions of this act, shall be deemed 
guilty of a public offense and, upon conviction of any such 
offense, shall be subject to a fine of not less than one hundred 
dollars nor more than two hundred dollars, and become disquali­
fied for his office; and such office shall be and remain vacant 
until his successor is elected or appointed thereto as provided by 
law; and pending an appeal the of-fice shall remain vacant unless 
filled by appointment. 
. § 25. PENALTY FOR PLANTING OR CULTIVATING.] It is here~y 
.made unlawful to plant, cultivate, or purposely grow any Russian 
thistle and French weeds in the State, whether for any supposed or 
experimental utility, for ornament, as a curiosity, or for any pur­
pose whatever; and every person so fostering or permitti~g the 
growth of any such thistle and French weeds shall be subject to 
a fine of not less than five dollars nor more than fifty dollars as a 
violation of the police provisions of this act; Provided, That ~he 
provisiorts of this section shall not apply to any act or operatt?n 
done under the authority of the State, of the board of commis­
sioners provided for in this act, or of the faculty of the agricult~ral 
college of North Dakota for purposes of scientific investigation. 

§ 26. UNLAWFUL TO PLOW FIRE DREAKS-WHEN.] To the end 
that the propagation and spread of Russian thistles and French 
weeds may to that extent be prevented, and for the purposes of 
this act, it is hereby made unlawful to plow fire . breaks in any 
county that is infested with Russian thistles and French weeds, 
on any land except with the consent, previously obtained of the 
owner of such land. And such owner shall then be liable to all 
the provisions of this act for the destruction of Russian thistle 
and French weeds on such fire break. Any person plowing any 
such fire break in any county aforesaid on land other than 111s 
own without the consent, previously obtained, of the owner of 
such land, shall be subject to a fine of not less than ten doll~rs 
nor more than fifty dollars, for each half mile or part of half mile 
in length of such fire break. He shall also be liable to all the 
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provisions of this act for the destruction of thistles and French 
weeds on such fire break. He shall also be liable to the owner of 
such land for trespass and for damages, and may be sued in any 
court of competent jurisdiction. · 

§ 27. EXPENSE INCURRED-AMOUNT AND HOW.] The board of 
commissioners created under Section 4 of this act are authorized 
to incur such expenses as in their best judgment shall seem neces­
sary to an intelligent and efficient discharge of their duties. They 
shall file itemized vouchers for such expenses with the State 
Auditor, who shall issue his warrants for the respective vouchers, 
which warrants shall be paid by the State Treasurer out of any 
money to the credit of the State Russian thistle and French weed 
fund. 

§ 28. PAY OF STATE COMMISSIONERS-HOW DRAWN.] Each 
member of the board of commissioners created by Section 4 of 
this act, shall be entitled to his actual traveling expenses while in 
the discharge of his duties in accordance with the provisions of 
this act, and to three dollars (S3) for each day he may be absent 
from home for hotel expenses, and to all other legitimate ex­
penses incurred in the discharge of his duties according to the 
determination of the board, and the provisions of this act. He 
shall from time to time file itemized vouchers for such expenses 
with the State Auditor, who shall issue his warrants therefor, 
which warrants shall be paid by the State Treasurer out of any 
money to the credit of the State Russian thistle and French 
weed fund. 

§ 29. PAY OF COUNTY COMMISSIONERS AND SHERIFF-AMOUNT 
OF. ] Every county commissioner shall receive for every day 
actually spent in the performance of his duties under this act, the 
same compensation to be paid in the same manner, as he is 
entitled to for the discharge of other duties of his office. And 
any sheriff, if the duties of this . act shall fall upon him, shall 
receive the same compensation, to be paid in the same manner as 
provided for the county commissioner. 

§ 30. COUNTY AUDITOR FURNISH BLANKS-PENALTY FOR FAIL­
URE.] It shall be the duty of the county auditor in each county 
to prepare blank forms .of notice for use in accordance with the 
provisions of this act, and such forms shall, without charge, be 
furnished to parties desiring or whose duty it shall become, to 
make use of them. And it shall be the duty of the auditor of 
each county to serve all notices as may be required of him by any 
county commiss~oner in"such county, in accordance with the pro­
visions of this act, in every case making diligent search to 
ascertain the correct postoffice address of the parties on whom 
such service shall so be required to be made; and any county 
auditor who shall fail or neglect to discharge any duty made in­
cumbent on him by this act, shall be subject to a fine of not less 
than ten dollars ($IO) or more than twenty dollars ($20) to be 
enforced as provided for other penalties in this act. 
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· § 3r. REPEAL.] All acts or parts of acts not consistent with 
the provisions of this act are hereby repealed. 

§ 32. EMERGENCY.] Inasmuch as it is needful for its purposes 
that this act shall become operative at once, and consequently 
that an emergency exists, Tlierefore, This act shall take effect on 

.and after the date of its passage and approval. / 
Approved, March 21, 1895. 

SEVENTH JUDICIAL DISTRICT. 

CHAPTER 103. 
[H. B. !fo. 103.) 

RELATING TO SEVENTH JUDICIAL DISTRICT. 

AN ACT to Create the Seventh Judicial District, of the Stnte of North Dakota, 
and Defining the Boundaries of the First and Seventh J udicinl Districts, and 
Providing for Terms of Court in the Seventh Judicial District. 

Be it Enacted by llu Legislntive Assembly of the Stnlt! of N ortli Dnl:otn : 

§ I. SuBDIVISIONS OF DISTRICT.] The State of North Dakota 
shall be divided into seven judicial districts. 

District No. I shall consist of the counties of Grand Forks and 
Nelson. · 

Districts Nos. II, III. IV, V and VI shall be and remain as they 
are at present constituted. 

District No. VII shall consist of the counties of Walsh, Pem­
bina and Cavalier. 

§ 2. GOVERNOR SHALL APPOINT JUDGE.] There shall be ap­
pointed by the Governor a judge of the district court, for the 
seventh judicial district, who shall hold office until the next 
general ·election, a_nd until his successor is duly qualified .. A~ ~~1e 
next general election, there shall be elected in the seventh 1ud1c1al 
district, a judge of the d.istrict court, whose term of offic~ sha~l 
be four years from the first Monday in January succeeding his 
election, and until his successor is duly qualified. 

§ 3. TERMS OF COURT. J Any terms of court heretofore called 
in the counties of Walsh, Cavalier and Pembina, by the pres.ent 
presiding judge of the first district, shall be duly held at the time 
they are so called for by the judge of the first district. . 

§ 4. ACTIONS AND JUDGMENTS IN FULL FORCE. J All actions 
brought, and now pending in the counties of Pembina, Walsh and 
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Cavalier, and entitled in the first judicial district, shall be con­
tined in, and tried in the seventh judicial district, and any judg­
ments rendered thereon, shall be in full force and effect in the 
said seventh judicial district, and the court upon its own motion, 
shall direct and authorize said actions to be entitled in the 
seventh judicial district. 

§ 5. TERMS OF COURT-WHEN HELD.] The terms of court, of 
~he district court, shall be held in each of the counties compris­
ing the seventh judicial district, in each year, as follows: In the 
county of Pembina, at Pembina, in said county, commencing res­
pectfully on the first Tuesday in January; the first Tuesday in 
June; the first Tuesday in April and the first Tuesday in October; 
Pro7.1t"dcd, That at the said terms, appointed to be held in the 
months of April and October, no jury shall be called, unless called 
by the court for the trial of criminal cases. 

In the county of Cavalier, at Langdon, in said county, on the 
third Tuesday in May, and the first Tuesday in November, in each 
year. 

In the county or Walsh, at Grafton, in said county, on the 
fourth Tuesday in January, and the third Tuesday in June, and 
the third Tuesday in November, and the third Tuesday in March; 
Provided, That at said terms appointed to be held in the months 
of March and November, no jury shall be called except in the 
discretion of the court for the trail of criminal cases. 

The court shall, on the first Monday in each month, except in the 
months in which the terms of court are called to be held in Pembina 
county, have its chambers, at Pembina in said county for the pur­
pose of hearing and transacting such business as may come before 
it; and at all other times shall hold its chambers at Grafton, in 
Walsh county, except on the third Monday in December, and the 
fourth Monday in September, when it shall hold its chambers at 
Langdon, in the county of Cavalier. 

§ 6. EMERGENCY. ] An emergency (exists, in that the first 
judicial district as at present constituted, is too populous for one 
judge to transact the business thereof; Therefore, This act shall 
take effect from and after its passage and approval. 

Approved, March 23, 1895. 
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SOLDIER'S I-IO~IE. 

CHAPTER 104. 
[S. B. No. 45.) 

THE SOLDIER'S HOME. 

AN ACT to Empower the Governor to Accept for the State the Condition Im­
posed by An Act of Congress, Entitled ''An Act to Provide Aid to Stntc or 
Territorial Homes for the Support of Disabled Soldiers and Sa.ilors of the 
United States and Empowering the State Auditor to Hcceive and Receipt for 
all Money, Wliich May Become Due to the State Under Said Act.11 

Be it Enacted by the Legislative Assembly of the Stale of North Dakotii : 

§ I. GOVERNOR AUTHORIZED TO ACCEPT CONDITIONS.) The 
Governor of the State of North Dakota is hereby empowered and 
directed to accept, for the State, the conditions imposed by a!1 
act passed by Congress, "An act to provide aid to State or Ter~1-
torial homes for the support of disabled soldiers and sailors in 

the United States, approved Aug. 27th, 1888." He is further 
directed to send to the president of the board of managers of the 
national home for disabled volunteer soldiers, a cqpy of all laws 
bearing upon the establishment, regulation and maintenanc:e of 
the State soldiers' home at Lisbon, with all printed regulations, 
relating to the management of the home as are now in force, 
together with a copy of this act. 

§ 2. AUDITOR AUTHORIZED TO RECEIPT FOR MONEY.] The 
State Auditor is hereby empowered to receive and receipt for any 
and all money which may become due to the State by reason of 
said act and to turn the same into the State treasury for the use 
and benefit of the State soldiers' home to be disbursed and 
accounted for in the same manner as other money appropriated 
out of the treasury for the soldier's home. 

§ 3. EMERGENCY.] W!tereas, An emergency exists in th~t 
there is no person authorized by the State to accept the con?1-
tions imposed by the Congressional act or to receive and rece1~t 
for money which may become due under the act; Tlterefore, this 
act shall be in force and effect from and after its approval. 

Approved, January 29, 1895. 



STATE DEPOSITORIES. 159 

srrATE DEPOSITORIES. 

CHAPTER 105. 
(H. B. No. I.1 

PROVIDING FOR STATE DEPOSITORIES. 

AN ACT Entitled " An Act to Provide for State Depositories and to Regulate 
the DcposiL of Public Moneys Therein, and the Interest Thereon, and Pre­
scrilJin:; the Means Thereof." 

Be it Enact eel by the £,-g is/alive Assembly of the Stall! of North Dakota: 

§ I. BOARD OF DEPOSITS.] Any national or state banking 
corporation which shall be approved by a board to be known as 
the "Boa rd of Deposits" consisting of the Governor, the State 
Auditor and the Attorney General may, upon filing bond as here­
inafter provided, and upon compliance with all other require­
ments of law, become a state depository. The members of the 
board of deposits shall receive no additional compensation by 
reason of the performance of their duties upon such board. The 
records of the proceedings of said board shall be kept by the 
Secretary of State, and a duly certified copy thereof, or any part 
thereof, shall be admissable in evidence in any action or proceeding 
in the courts of this State. 

§ 2 . BOND OF STATE DEPOSITORY.] Every such state deposi­
tory, before it shall be entitled to receive any public· moneys, 
shall file with the State Treasurer a good and sufficient bond, con­
ditioned for the payment upon demand, to the State Treasurer or 
to his order, free of exchange, at any place in this State desig­
nated by him, of all moneys deposited with it, and of interest 
thereon, at a rate approved by said board of deposits, with not 
less than five sureties, residents and freeholders of this State, who 
shall together be worth, in property within this State not exempt 
from execution, over and above their debts and liabilities, double 
the amount. of the penalty of said bond, and each of whom shall 
be worth not less than five thousand dollars, and :who shall justify 
such responsibility by their several affidavits; which said bond 
and sureties _shall, before filing, have been approved by the board 
of deposits. · 

§ 3. BOARD SHALL ACCEPT HIGHEST BID.] The board of 
deposits shall not at any time accept the bid of any banking cor­
poration at a rate less than two ( 2) per cent. nor exceeding three 
( 3) per cent. and securities being equal, the board shall accept 
the highest bids. 
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§ 4. APPROVAL OF BOND.] The board of deposits shall not 
ap.prove the bond of any such corporation until the members of 
said board shall be fully satisfied, both that said bond is good and 
sufficient, and that such corporation is prosperous and financial!y 
sound, and has, unimpaired, the paid up capital claimed by 1t. 
And t~e board of deposits may at any time require any state 
depository to furnish new or additional bond, and may at any 
time revok~ their ?esignation and approval of any state dcp~si­
tory; and 1mmed1ately upon such revocation such corporation 
~hall cease to be a state depository, and the State Treasurer shall 
immediately withdraw all public moneys therefrom. 

§ S· DUTY OF STATE TREASURER. J The State Treasurer shall 
deposit with such depositories all public moneys in his hands or 
under his official control, on or before the first day of each 
month, in the name of the State, but such sum or sums shall not 
exceed the amount designated by the board of deposits; and any 
sums so on deposit shall be deemed to be in the State treasury, 
and the State Treasurer shall not be liable for any loss thereof, 
resulting from failure or default of any such depository without 
fault or neglect on. the part of said Treasurer, his assistants or 
employes. 

§ 6. AMOUNT OF DEPOSIT. J The amount at any time on 
deposit with any State depository shall not exceed one-half of 
the assessed capital stock of such depository, nor one-half of the 
penalty of the bond filed by it in accordance with Section 2 of 
this act; nor shall exceed the amount prescribed by the board 
of deposits. 

§ · 7. ANNUAL MEETING OF DOARD-ADVERTISE FOR PROPOSALS.) 
The annual meeting of said board of deposits -shall be held at 
Bismarck on the first Tuesday after the first Monday of June in 
each year. The Secretary of State shall advertise in daily news­
papers of general circulation, published at three different points 
in the State newspapers published in the State for at least fifteen 
days immediately prior to said above mentioned meetings, (pro­
viding that there be $20,000 in all funds in the treasury) for sealed 
proposals for the deposit of the funds of the State, in accordanc~ 
with this act. Such advertisement shall state the date until 
which proposals will be received, which date shall be the first day 
of the meeting at which the proposals are to be opened. Suc.h 
proposals shall state in writing what rate of interest will be paid 
on the average daily balance of deposit during the month, int~rest 
to be paid quarterly, on condition that said funds, with accrued 
interest;.shall be held subject to draft at all times on demand. 
Said proposals shall be enclosed in sealed envelopes, ,addressed to 
the Secretary of State, and marked 11 Proposals for Deposits of 
State Funds" and shall be by the Secretary of State filed in his 
office. 

§ 8. SHALL FILE SWORN STATEMENT. J Each State depository 
shall, on the first day of each month, and oftener when required, 
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file with the Secretary of the State a sworn statement of the amount 
of public moneys deposited with it. Each State depository shall 
also quarterly, within ten days after the first day of January, 
April, July and October, of each year, with the exception of the 
month of July in the year I895, make full statement of all deposits 
and payments of public n10neys during the preceding quarter, 
together with computation and statement of the interest earned 
!hereon, computed upon the daily balance on deposit, which 
interest, shall thereupon be added to and become a part of the 
deposit balance, such statement shall be accompanied by an affi­
davit of the cashier of such depository that such statement is in all 
respects true and correct. 

§ 9. PENAL TY. ] No State Treasu.rer shall deposit any of the 
funds of the State excepting in accordance with the provisions of 
this act under a penalty of $500 for each deposit not in 
accordance herewith. 

§ lo. CHECKS SIGNED DY STATE TREASURER. ] All checks 
drawn upon the State depositories shall be signed by the State 
Treasurer in the name of the State by himself as treasurer. 

§ I I. MALFEASANCE-WHEN GUILTY.] It is hereby made the 
duty of the officers mentioned in this act to comply with all the 
provisions of this act, and any officer violating any of the 
provisions of this act shall be deemed guilty of malfeasance in 
office. 

§ 12. REPEAL. All acts or parts of acts. in conflict herewith 
are hereby repealed. 

§ 13. EMERGENCY. ] Wltereas, An emergency exists in th is, that it 
is necessary to make the provisions of this act, operative in time for 
the annual meeting, designated in this act; Therefore, this act shall 
take effect and be in force, from and after its passage and 
approval. 

Approved, March 4, 1895. 

S. L.-16 
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STATE BANKS. 

CHAPTER 106. 
[H. B. No. 11».) 

ORGANIZATION OF BANKS. 

AN ACT to Amend Section 6, of Chapter 27, 6f the General Laws of 1893, 
Entitled "An Act Lo Provide for the Organization nud Government of State 
Banks!' 

Be it Enacted by the Legislativtt Assi:m/Jly of the State "/ Norlli Dakota: 

§ I. AMENDMENT.] That Section 6, of Chapter 27, of the 
General Laws of 1893, be and the same is hereby amended so as 
to read as follows: 

§ 6. CAPI-TAL PROPORTIONATE TO INHABITANTS. J Hereafter no 
association shall be organized under this act in towns containing 
500 inhabitants or less, with a capital less than $5,000; in to~ns 
of over 500 and not exceeding 1 1000 inhabitants, with a capital 
less than $10,000; in towns of over 1,000 and not exceeding 1,500 
inhabitants, with a capital less than $15,000; in towns of over 
1,500 and not exceeding 2,000 inhabitants, with a capital less th~n 
$20,000; in towns of over 2,000 and not exceeding 2,500 inhabit­
ants, with a capital less than $30,000; in towns of over 2,500 and 
not exceeding 3 1000 inhabitants, with a capital less than $40,000; 
and in towns of over 3,000 inhabitants, with a capital less than 
£50,000. At least 50 per cent. of the. capital stock of every asso­
ciation shall be paid in before it shall be authorized to commence 
business; the balance of which shall be paid in by installments of 
not less than ten pe~ cent. at the end of each succeeding month 
from the time it is authorized to commence business. The pay­
ment of each installment shall be certified to the Secretary of 
State, under the oath of the president or the cashier of the 
association. For the purpose of this act, the population of a 
town, village or city, shall be determined by multiplyjng by four 
the total vote cast for Member of Congress at the last general 
election held in such town, village or city, and the result shall be 
taken as the population of such town, village or city. . 

§ 2. REPEAL.] All acts ap.d parts of acts in conflict with thJs 
act are hereby repealed. . 

§ 3. EMERGENCY.] Whereas, An emergency exists in that 
under the present law, banks cannot be organized in towns of 500 
inhabitants, unless with $5,000 capital; Therefore, This act shall 
be in force and effect on and after its passage and approval. 

Approved, March 5, 1895. 
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SUPREME COURT. 

CHAPTER 107. 
[Il. B. No. 00.] 

PROMPT HEARING OF CASES APPEALED. 

AN ACT to Promote Speedy Justice, and a Prompt Hearing, of Cases Appealed 
to the Supreme Court. 

Be it Enacted by tlu u~is/<1/ivt Assembly of the Stale of Norin Dakota: 

§ I. CASES HEARD AT NEXT SUCCEEDING TERM.) Unless con­
tinued for cause all civil cases appealed to the Supreme Court 
shall be heard at the next succeeding term ot court in either of 
the cases following: 

I . When the appeal is taken sixty days before the first day of 
the term. 

2. When by either party a printed abstract and a printed brief 
are served twenty-five days before the first day of the term. 

Approved, March 14, 1895. 

CHAPTER 108. 
(S. B. No. 121.] 

FIXING TERMS OF SUPREME COURT. 

AN ACT Fixin~ the Times and Place of Holding General and Special Terms 
of the Supreme Court of the State of North Dakota. 

Be ii Enacltd by the Ltcislalive Assembly of tlu Stale of Nort/i Dal:ola: 

§ 1. Two GENERAL TERMS.] There shall be two general terms 
of the supreme court held each year at the seat of government, 
as follows: One on the first Tuesday in April and one the first 
Tuesday of October of each year. 

§ 2 . SPECIAL TERMS.] Whenever, from any cause, it appears 
to a majority of the judges of said court that the public interests 
demand that a special term of said court be held, the majority of 
the said judges have authority to appoint a special · term of the 
supreme court, to be held at the seat of government, giving 
twenty days' previous notice thereof by advertisement publishf:d 
in a newspaper at the seat of government of the State. 

§ 3. REPEAL.] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved, March 19, 1895. 
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TEXT BOOICS . 

.CHAPTER 109. 
[S. B. No. la:?.] 

PROVIDING FOR FREE TEXT BOOKS. 

AN ACT to Provide for .l4'rcc Text Books and School Supplies for the Use of 
the Pupils in the Public Schools of NorLh Dakota. 

Be it E11acled by the Legislative Assembly of the State of Norlk Dalwta: 

§ I. POWER OF SCHOOL BOARDS.] The school board of · any 
city, town or district in the State of North Dakota is hereby 
authorized and empowered to select, adopt or contract for the 
text books and other supplies needful for the use of the school 
or schools under its charge; and the said board shall have power 
to purchase the text books selected or contracted for, and provide 
for the loan, free of charge, or sale at cost, of such text books to 
the pupils in attendance at such schools or school, as provided 
for in Section 2 of this act. . 

§ 2. PROPOSITION SUBMITTED TO ELECTORS.] upon the peti­
tion of a majority of the qualified electors the shool board of any 
city, town or district, shall submit at the next annual school 
election to the legal voters thereof the question of providing fr~e 
text b?oks and other school supplies for the use o~ tl~e pupils 
attending the schools under its charge. In case a ma1onty of the 
legal voters present and voting shall vote in favor of free text books 
and other school supplies, the school boards of such city, town or 
district so voting shall purchase, at the expense of such city, town 
or district, text books and other school supplies used in the pub­
lic or common schools, and said text books and supplies shall be 
loaned to the pupils of said public schools, free of charge, sub­
ject to such rules and regulations as to care and custody as the 
said school board may prescribe. 

§ 3. EM~RGENCY.] Whereas, An emergency exists in that the 
ne~t annual school election occurs prior to July 1st, 1895; Tliere­
fore, This act ·shall be in force from and after its passage and 
approval. 

Approved, March 18, 1895. 
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TOWNS AND VILLAGES. 

CHAPTER 110. 
(H. B. No. 98.) 

QUALIFICATION OF TOWN AND VILLAGE OFFICERS. 

AN ACT Amending Section 28 of Chapter 24 of the Political Code, Bein'! 
Section 1049 of the Compiled Laws of 1887, Relating to t.he Qua.lifica.t.ion of 
Otllcers of Incorporated Towns or Villages. 

Be ii Enacted by llu I~g-islalive Assembly of the Stale of North Dakota: . 

§ I. AMENDMENT.] Section 28 of Chapter 24 of the Political 
Code, being Section 1049 of the Compiled Laws of 1887 is hereby 
amended to read as follows: 

§ 1049. The clerk, treasurer, marshal and justice of the peace 
of any incorporated town or village in the State of North Dakota, 
shall within ten days after receiving notice of their election or 
appointment and before entering upon the duties of their respec­
tive offices, execute a bond with security, to be approved by the 
board of trustees of the town or village, payable to the town or 
village in such penal sum as may by resolution or ordinance be 
directed conditioned for the faithful performance of the duties of 
the office, and the payment of all moneys received by such offi­
cers, according to law and the ordinance of said town or village; 
Provided, That in no case shall the bond of the treasurer be fixed 
at a less sum than double the amount of the estimated tax and 
special assessment for the current year, which bond shall be filed 
with the clerk of the town or village (except the bond of the 
clerk which shall be filed with the treasurer of the town or 
village.) . 

§ 2 . REPEAL.] All acts or part of acts in conflict herewith 
are hereby repealed. 

§ 3. EMERGENCY.] Wllereas, An emergency exists in that the 
election of officers of incorporated towns or villages takes place 
prior to July 1st, Tlterefore, This act shall take effect and be in 
force from and after its passage and approval. 

Approved, March 14, 1895. 
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TRANSPORTING INSANE PERSONS. 

CHAPTER 111. 
[S B. No. 105.) 

FEES FOR TRANSPORTING INSANE PERSONS. 

AN ACT Fixing the Fees of Sheriffs and Other Officers for Transporting Insane 
· Persons to the Asylums of the State. 

Be ii Enacted by the Legislative Assembly of the Stale of Nori Ii Dakota: 

§ I. FEES-HOW PAID. l The necessary expenses and legal 
fees of sheriffs and other officers incurred in conveying insane 
persons to the hospitals in this State shall be approved by the 
State Auditor and paid out of the State treasury. Said auditor 
shall allow for said expenses and fees the following fees: Three 
dollars per day for time of sheriff necessarily spent in going to 
and from the asylum by the nearest route. One dollar and fifty 
cents per day for each guard necessary, and such sums as may be 
necessary for railroad or stage fare and actual traveling expenses. 
Not more than one guard shall be allowed for one insane person. 
All bills shall be in writing, and fully itemized and verified by 
oath and accompanied by the receipt of the superintendent of the 
insane hospital for the delivery of such insane person. 

§ 2. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved, March 12, 1895. 
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UNIVERSITY AND SCHOOL LANDS. 

CHAPTER 112. 
[H. B No. 148.] 

1t1ANAGEMENT OF SCHOOL LANDS. 

AN ACT to Amend Section Seventy.one (71) of Chnpter One Hundred and 
Eighteen (118) of the Lnws of 1893, Being An Act to Provide for the Control 
and Mnnagemcnt of University and School Lands, and Milking. an Appro­
priation Therefor. 

B,. it Ennrtecl by th~ Lrgislative Assembly of the Stat1 of North Dakota: · 

That Section 71, of Chapter 118, of the Laws .of 1893, be 
amended to .read as follows: 

§ 71. APPROPRIATION.] Appropriation for expenses of board 
of university and school lands. There is hereby appropriated 
annually out of any funds in the treasury not otherwise appro­
priated the sum of five thousand ($5,000) dollars, or so much 
thereof as may be found necessary for the salaries and expenses 
of the commissioner of university and school lands, clerk hire, 
record books, clerks' [blanks] and all such other expenses as 
shall be necessarily incurred by the board of university and school 
lands in carrying out the purposes of this act, and all such neces­
sary expenses of the board of university an~ school lands shall 
be paid out of the treasury, and upon satisfactory vouchers there­
for, the auditor shall issue his warrant for the same. 

§ I. REPEAL.j All acts and parts of acts conflicting with the 
provisions of this act are hereby repealed. 

Approved, March 22, 1895. 
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VETERINARY SCIENCE. 

CHAPTER 113. 
[H.B. No. 14.] 

VETERINARY SCIENCE. 

~ ACT Entitled An Act to Regulate the Prncticc of Veterinary Science in the 
State of North Dakota. 

Be it Enacted by t!Je Legislative Aeumbly of the State of North Dakota: 

§ I. QUALIFICATIONS OF VETERINARIANS.] That every person 
practicing veterinary medicine, surgery or dentistry in any of its 
departments in this State, shall possess the qualifications required · 
by this act. . 

§ 2. SHALL RECEIVE CERTIFICATE-WHEN.] Any person who 
has practiced veterinary medicine, surgery or dentistry as a pro­
fession in this State for three years immediately preceding the 
passage and approval of this act, and who shall farther be a citi­
zen of the United States, or, shall have declared his intention to 
become such, shall be deemed eligible to registration, and shall 
receive a certificate upon presentation of a sworn affidavit and 
letters of recommendation from five reputable freeholders in his 
locality, or upon presentation of a diploma from a legally 
authorized veterinary school, college or university, if m·ade before 
July rst after the passage and approval of this act. 

~ 3. BOARD OF EXAMINERS-HOW APPOINTED-TERM.] The 
Governor of the State shall appoint a board of examiners within 
thirty days of the passa:ge of this act, said board to be known as 
the State board of veterinary medical examiners. This board 
shall consist of three practicing veterinarians, who each shall be 
the holders of a diploma granted by a legally authorized veterin­
ary school, college or university, who shall hold office, one for 
one year, one for two years, and one for three years, after· such 
appointment, c;>r until their successors are appointed. Thereafter, 
each year, the Governor shall appoint one member of said board 
to fill vacancy occurring by the expiration of the term of office of 
those previously appointed, and is further authorized to fill such 
vacancies as may occur. 

§ 4. ORGANIZATION OF BOARD.] Said board of veterinary 
medical examiners shall elect a president, secreta1y and treasurer. 
They shall have a common seal, and the president and secretary 
shall have power to administer oaths. Said board shall hold meet­
ings for the examination of candidates, on the second Wednesday 
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of April, and on the second Wednesday of.October of each year, 
and such other meetings as may be deemed necessary, at such 
place and time as said board may appoint, each session not to 
exceed two days. Said board shall .issue a certificate of qualifica­
tion to all applicants who shall pass required examinations, and 
who shall be citizens of the United States, or have legally declared 
their intention to become so, and to all applicants who are 
eligible to registration under Section two ( 2) of th is act, signed 
by the president and secretary of the board. Such certificate or 
diploma shall be conclusive as to the right of the lawful holder of 
the same to practice veterinary medicine, surgery or dentistry in 
this State. 

§ 5. PERM IT TO PRACTICE.] Any person wishing to practice 
veterinary medicine, surgery or dentistry, who is qualified under 
Section ten ( 10) of this act, may apply to the president of the 
board of examiners for a permit to practice. The president $hall 
upon payment of five dollars if satisfied that the applicant is quali­
fied, and a suitable person, issue to him a permit to practice until 
the next me~ting of the board, and such permit shall have the 
same force as a certificate from the board, but shall expire upon 
the adjournment of the next meeting of the board of examiners. 

§ 6. RECORD OF PROCEEDINGS.] Said board shall keep a 
record of all the proceedings thereof, and also a record or register 
of all applicants for a license, together with his age, name and 
time spent in the study and practice of veterinary medicine, ~ur­
gery or dentistry; and if a graduate, the name and location of the 
school, college or university, granting such diploma. Said books 
and records shall be pn'ma facie evidence of all the matter therein 
recorded. 

§ 7. DIPLOMAS AND CERTIFICATES.] Persons presenting diplo­
mas or certificates for registration, shall pay to the treasurer of 
said board a fee of ten dollars in advance; and the fees received 
by said board shall be paid over to the State Treasurer within 
thirty days after receipt of same. Said fees shall constitute a 
special fund for the payment of the expenses of said board of 
examiners. Each member of said board shall receive from the 
State treasury all necessary traveling expenses actually incurred 
attending such meetings. The secretary of the board shall 
certify to the State Auditor after each meeting of such board the 
amount due each member for necessary expenses in attending 
such meeting, and other necessary expenses of the board. The 
State Auditor shall. thereupon issue his warrant on the State 
Treasurer for such sum provided there has been a sufficient 
amount paid into the treasury in fees to redeem said warrants; 
but if there is not amount equal to said certified expenses to the 
credit of such fund, he shall issue his warrant for the amount in 
the said special 'fund and deficiencies in the payment of said 
expenses may be made up from subsequent receipts. s 8. MISDEMEANOR-WHEN.] Any person practicing veterinary 
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medicin·e, surgery, or dentistry in this State without compli­
ance of the provisions of this act, shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by a fine 
not less than fifty dollars nor more than one hundred dollars, and 
!n ca~e of the non-payment of such penalty, the party so offen?­
mg .shall be liable to imprisonment for a period not exceeding six 
months. All fines received under this act shall be paid into the 
common school fund of the county in which such conviction 
takes place. 

§ 9. PENALTY FOR 'DECEPTION.] Any person who shall wilfully 
and falsely claim or pretend to have or hold a certificate of 
registration of this board or who shall wilfully and falsely with 
intent to deceive the public, claim or pretend to be a graduate of, 
or hold a diploma granted by a legally authorized veterinary · 
schooJ, college, or university shall be subject to the penalties pro­
vide~ for in Section eight (8) of this act to be sued for and 
recovered and paid out as in said section provided. . 

§ IO. EXAMINATION.] All persons commencing the practice 
of veterinary medicine, surgery, or dentistry in this State after the 
passage and approval of this act, shall be graduates of legally 

. authorized veterinary school, college or university, and they sl~all 
subject themselves to such examination as the board may require. 

§ I I. CERTIFICATES RECORDED.] Every person holding acer­
tificate from the board of examiners shall have it recorded in the 
office of the register of deeds in the county in which he resides, 
within thirty days after the date of said certificate, and the record 
shall be endorsed thereon. Any person removing to a~other 
county to practice, shall record within thi~·ty days the certificate 
in a like manner in the county to which he removes, and the 
holder of the certificate shall pay to the register of deeds a fee of 
one dollar for making the record. · 

§ 12. GRATUITOUS SERVICES.] Gratuitous service in cases of 
emergency dehorning of cattle, and castration of animals, shall 
not be construed as coming within the meaning of this act .. 

§ 13. FEES IN WITNESS CASES.] Any person complying with 
the provisions of this act shall be entitled to expert fees as a 
witness in all cases relating to the veterinary profession in any 
case of law or equity. 

§ 14. EMERGENCY.] There being no adequate law now in force 
regulating the practice of veterinary medicine, surgery, or 
dentistry, an emergency is hereby declared to exist and this act 
shall take effect and be in force. from and after its passage and 
approval. 

Approved, March 5, 1895. 
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''r AREHOUSES AND ELEVATORS. 

CHAPTER 114. 
[Sub. S. B. ~o. 'i'2.] 

WAREHOUSES ON RAILROAD RIGHT-OF-WAY. 

AN ACT to Regulate the Manner in Which Individuals, Firms and Private 
Cnrporations Shall Ile Authorized to Construct, .Mnintain nnd Operate 
P11blic Warehouses and Elevators on Railway Right-of-Way io the State of 
North Dakota. 

Re ii Ennrtd by the Legislative Assembly of the Stnte of North Dakota: 

§ I. APPLICATION IN WRITING.] Whenever any person, firm 
or corporation shall have applied in writing to any railroad com­
pany, through its division superintendent in this State, for the 
privilege of constructing a public warehouse upon the right-of­
way, depot grounds, or warehouse lots of any such railway in the 
State of North Dakota in charge of said division superintendent, 
and if after thirty days' application in writing for said privilege 
it shall have been refused, or when the railway shall have neg­
lected to give its affirmative -consent to the said applicant of its 
acceptance of said application, the said person, firm or corpor­
ation shall then place their complaint in the hands of the Board of 
Railroad Commissioners of said State, setting forth in it of having 
made his, its or their said application and that the public welfare 
will be advanced by said privilege being granted. It shall then 
be the duty of said Board of Railway Commissioners to ascertain 
if the public welfare would be advanced by said application be­
ing complied with. If after an investigation they conclude it 
would be a public benefit, they shall notify such railroad company 
to appear before them at a certain time and place to show cause, 
if any there be, why such warehouse privilege should not be 
granted; and said Board of Railroad Commissioners are hereby 
empowered and required to make such orders and awards as they 
deem to be right and just to all parties concerned. 

§ 2. Af'ETHOD OF PROCEDURE IN CASES OF NON-COMPLIANCE.] 
In case eithe~ party fail or refuse to comply with the decision or 
award of the Board of Railway Commissioners, it is hereby made 
the duty of the said Board of Railroad Commissioners, in the 
name of the State, to enter the case· for final decision and award 
in any court of competent jurisdiction; and it is hereby made the 
duty of the Attorney General of this State to give all necessary 
advice, and to manage all suits of this nature in any portion of 
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the State when applied to for that purpose by the Railroad Com­
missioners of this State; and at any stage of the proceeding, 
when the Attorney General is otherwise engaged, he may request 
and require the state's attorney of any county to manage and try 
the said suit or aid therein; and for the services of the Attorney 
General and state's attorney of the county, only the usual 
attorney's fees shall be charged, which, if required by the courts 
to be paid by the defendant, shall be turned into the general fund 
of the State; Provided, This shall not deter a person, firm or 
corporation desiring such elevator right to employ his own 
counsel t<? manage and try the suit alone, or to aid the Attorney 
General and state's attorney, and the proceedings shall be prose­
cuted in the name of the applicant for the site, found not in the 
name of the State, and no costs or judgment shall be awarded 
against the State or county, but shall be awarded either against 
the railway company or the citizens or corporation causing the 

·suit to be instituted. 
§ 3. JUDGMENT AND DECREE.] The notice and complaint shall 

specify, as near practical, the location that is desired for the 
warehouse, or if necessary if the switch room needs to be ex­
tended, that fact also, as well as other necessary facts, and ea~h 
of these, at.any stage of the proceeding, and all other papers m 
the case shall be subject to amendment. In case the trial shall 
res~lt in granting elevator rights, the Railroad Commissioners sh.all 
designate the site and shall fix monuments for the structure, with 
all necessary room for approaches and the convenient use and oper­
ation of the warehouse and shall report to the court their doings, 
and such report shall be subject to the action of the court. In 
case any sum shall be awarded the railroad company, judgmen.t 
shall be entered therefor, and the same shall be paid by the appli­
cant before the applicant for the site shall be entitled to take 
possession thereof, or commence construction thereon. A dec~ee 
in such case and the payment of the judgment, if it shall reqmre 
payment by the applicant, shall vest the applicant or applicants, 
his, its or their assigns and representatives, with all the rights of 
perpetual warehouse facilities that could be conveyed by a deed 
from the railroad until reversed or set aside. 

§ 4. CONDEMNATION OF RIGHT-OF-WAY.] Such condemnation 
of such right-of-way and such right of occupancy shall extend to 
and include so much of said grounds as is necessary for .the 
accommodation of such public warehouse and for the convenient 
operation thereof, together with necessary grounds 'to afford 
access thereto from the nearest public thoroughfare. 

§ 5. REPEAL.] All acts and parts of acts in conflict with this 
act are hereby repealed. 

§ 6. EMERGENCY.] Inasmuch as there is no adequate la'Y on 
the subject covered by this act, there is an emergency for it to 
take effect now, and this act shall be in force and operation from 
and after its passage and approval. 

Approved, March 12, 1895. 
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CHAPTER 115. 
ra. B. No. 101.) 

PUBLIC WA REHOUSE LICENSES. 

AN ACT to Provide for the Licensing of Public Warehouses. 

Be it E11aded by t!te Legislative Asumbly of the Stale of North Dakota: 

§ I. LICENSE, HOW OBTAINED-LICENSE FEE, HOW DETERMINED.) 
That annual State license must be obtained through the Commis­
sioners of Railroads for each and every public grain warehouse 
in operation in this State. That no license issued under this act 
shall describe more than one public grain warehouse, or grant 
permission to operate any other public grain warehouse than the 
one therein described. The license fee is hereby fixed at two 
dollars ($2.00) for warehouses of a capacity of less than 10,000 
bushels; and three dollars ( S3.oo) for warehouses of a capacity of 
I o,ooo bushels and over for each public grain warehouse; Provided, 
That before any license is issued the person applying therefor 
shall file with the Commissioners of Railroads the receipt of the 
State Treasurer, showing that the applicant has paid into the 
State treasury the amount of said license fee. 

§ 2. LICENSE TO BE CONSPICUOUSLY POSTED-PENALTY.) That 
the license th us obtained shall be posted in a conspicuous place 
in the public warehouse so licensed. Every such license shall 
expire on the first day of August next following the issuance 
thereof, and no license shall run for a longer period than one 
year. That any person, association, who shall transact the busi­
ness of public warehousemen without first procuring a license 
as herein provided, shall on conviction ~e fined a sum not less 
than twenty-five dollars ($25.00) for each and every day such 
business is carried on. 

Approved, March 19, 1895. 
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CONCURRENT RESOLUTIONS. 

CHAPTER 116. 

EXTENSION OF TIME FOR PAYMENT OF REl<'UNDING 
WARHANTS. 
. L' 

A CONCUURENT RESOLUTION of the Senate and House of Representa· 
tives of the Fourth Legislative Assembly of the Stn.te of North Dukota 
Authori2ing the Governor, Auditor, n.nd Treasurer, to Negotiate an Extension 
of the Time for Payment of Certain Refunding Warrants of the Terl'itory of 
Dakota. 

Be ii Resolved by the Smale of the State of Nortk Dakota, the llousi: of Repre· 
selllalives Concurring: 

That the Governor, Auditor and Treasurer of the State of 
North Dakota be and they are hereby authorized and instructed 
to negotiate for an extension of time for one year at the present 
rate of interest for the payment of the five per cent. refunding 
warrants dated April 1, 18891 and remaining unpaid to the amouot 

. of sixty-three thousand five hundred seven dollars and forty-six 
cents ($63,507.46-100.) 

CHAP'fE'R 117. 

FUNDING OF FLOATING INDEBTEDNESS OF THE STATE. 

A CONCURRENT RESOLUTION of the Senate and House of Representatives 
of the Fourth Legislative Assembly of the State of North Dakota, Authoriz­
ing and Instructing the Governor, Auditor, and Treasurer of the Staie of 
North Dakota to Fund Certain Floating Indebtedness of the State of North 
Dakota. 

Be it Resolved by the Smale of the Fourth Legislative Assembly of the Stale of 
North Dakota, the House Co11mrri11g: 

That Uie Governor, Auditor and Treasurer of the State of 
North Dakota, are hereby authorized and instructed to fund the 
floating indebtedness of the State, consisting of unpaid bills now 
on file in the office of the Auditor of State, to an amount not 
exceeding one hundred and thirty thousand dollars, at such dis­
count, as will allow a reasonable rate of interest. Such indebted­
ness to become due and payable on or before November first, 1896. 
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CH APTER 118. 

PROPOSING CONSTITUTIONAL CONVENTION. 

CONCURRENT RESOLUTION: 

Be it Ruo/v,·d b;• the HtJuu <1f Repr.-smlalives of the Stale of North Dakota, th_e 
Senate Concurring Therein: 

That in the opinion of the Legislative Assembly, the best in­
terests of the State require that a Constitutional Convention be 
called at some future date for the purpose of revising the 
Constitution. 

Tltcnfore, It is hereby recommended to the electors of the State 
of North Dakota that at the next general election to be held on 
the first Tuesday after the first Monday in November, 1896, that 
they vote for or against a convention to revise the Constitution 
of the State. 

CHAPTER 119. 
ENCAMPMENT GROUNDS FOR NATIONAL GUARDS. 

CONCURRENT RESOLUTION of the Senate and House of Representatives 
of Lhe Fourth Legislative Assembly of the State of North Dakota, Accept­
ing Lhe Donation of the United States Military Wood Reservation, Ramsey 
County, North Dakota, From the United States, to Be Used as Encampment 
Grounds for the National Guard of North Dakota, and Other Purposes 
Stated in Act of Congress Granting Same. 

Resolved by the Smale, the Jlouu of Representatives Conct1rri11g: 

That the United States Military Wood Reservation, situated on 
Rock Island, Ramsey County, North Dakota, recently donated to . 
this State by Congress for an encampment ground for the National 
Guard of the State of North Dakota, and for other purposes, is 
hereby accepted by the State subject to the provisions of act 
of Congress granting the same. 
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CHAPTER 120. 

RELATING TO CLAIMS AGAINST THE UNITED STATES. 

CONCURRENT RESOLUTION: 

Be it Resolved by tlu Smote, llu /louse of Represmtatives Conatrring: 

Wlureas, Under an act of Congress approved March 2, 1891, it 
was provided, that all moneys collected under the direct tax 
levied by act of Congress approved August 5, 1861, should be 
credite~ and paid to the several States and Territories, and, 

Wllereas, Under the provisions of this act the Territory of 
Dakota was entitled to its share of the money so levied and 
collected, and 

Wliereas, The amount credited to the Territory of Dakota is 
S3,241.33, a portion of which the State of North Dakota is entitled 
to receive, · 

Tlierefore, Be it resolved by the Senate, the House of Represen­
tatives concurring, that the State of North Dakota does hereby 
accept the sum appropriated and the trust imposed by an act of 
Congress entitled, 11An act to credit and pay to several States and 
Territories and the District of Columbia all moneys collected 
under the direct tax levied by the act of Congress appro_ved 
August 5, 1861" in full satisfaction of claims against the United 
States on account of the levy and collection of said tax, and does 
hereby authorize the Governor to .receive the said money for the 
use and purposes aforesaid and to receipt therefor. 
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Proposed A1nend111ents to the Constitution. 

CONCURRENT RESOLUTION. 

Rcsnlw d I')' th,• lft111sr nf Represmtntiv,•s of the Slate t1f North Dakota, the Smale 
Co11curri11g: ' 

That the following amendment to the Constitution of the State 
of North Dakota be submitted by the Legislative Assembly of 
said State to be by said Legislative Assembly submitted to the 
qualified electors of said State for rejection or adoption. 

PROPOSED AMEN OM ENTS. 
First. That Section 12 I, of the Constitution be amended so as 

to read as follows : Every male person of the age of 21 years 
or upwards belonging to either of the following classes, who 
shall have resided in the State one year and in the county six 
months and in the precinct ninety days next preceding any 
election, shall be deemed a qualified elector at such election. 

First. Citizens of the United States. 
Second. Civilized persons of Indian decent who shall have 

severed their tribal relations ( 2) years next preceding such 
election. 

That Section 127 be amended to read as follows: 
§ 127. No person who is under guardianship, non-compas 

mc11tis, or insane shall be qualified to vote at any election, nor 
shall any person convicted of treason or felony unless restored 
to social rights, and the Legislature shall by law, establish an 
educational test as a qualification, and may prescribe penalties 
for failing, neglecting, or refusing to vote at any general election. 

CONCURRENT RESOLUTION. 

Be it Ruolved by tlu Smale, the llM1se Co11curri11g: 

§ I. PROPOSED CONSTITUTIONAL AMENDMENT.] The following 
proposition to amend the,tConstitution of the State of North 
Dakota, is hereby submitte'd to the Fifth Session of the Legislative 
Assembly of the State of: North Dakota to be by them submitted 
to the qualified electors · of the State for approval or rejection, 
namely: The Constitution of the State of North Dakota is hereby 
amended to read as follows: "The State may to meet casual defi­
cits or failure in the revenue, or in case of extraordinary emer­
gencies contract debts; but such debts shall never in the aggregate 



I 78 PROPOSED AMENDMENTS TO THE CON:STITUTION. 

~xceed the-sum of five ( 5) mills on the dollar of the assessed 
valuation of all taxable property in the State, to be ascertained by 
~the last assessment made for the State and county purposes, 
exclusive of what may be the debt of North Dakota at the time 
of the adoption of this Constitution. Every such debt shall be 
auth~rized by law for certain purposes, to be definitely mentioned 
therein, and every such law shall provide for levying an annual 
tax sufficient to pay the interest semi-annually, and the principal 
within t~irty years from passage of such law, and shall SJ?ecia~ly 
appropriate-the proceeds of such tax to the payment of said pnn­
c1pal and interest and such appropriation shall not be repealed 
nor the tax discontinued until such debt both principal and i~tc~­
est, shall have been fully paid. No debt in excess of the limit 
named shall be incurred except for the purpose of repelling 
invasion, suppr~ssing insurrection, defending the State in time .~f 
war, or to provide for public defense in case of threatened hostili­
ties; but the issuing of new bonds to refund existing indebtedness 
shall not be construed to be any part or portion of said 
indebtedness. 

CONCURRENT RESOLUTION to Amend Subdivision Eight, of Section 215, 
. of Article 19, of the Constitution of the Stnte of North Dakotn.. 

I 

Be it .Resolved by the Se1late, the Jiouse of .Represmtht~·ves Co11Nu-ring: 

§ I. That the following amendment 1of Subdivision 8, of 
Section 215, of Article 19, of the Constitution of the State of 
North Dakota, be submitted to the people of this State _for 
adoption or rejection in accordance with the provisions of Section 
202, of Article I 5, of the Constitution of the State of North 
Dakota. 

§ 2. That Subdivision "eight" of Section 215, of ·the Consti­
tution of the State of North Dakota, be amended so as to read as 
follows: · 

Subdivision Eight.] "A State hospital for the ins~ne _at ~he 
city of Jamestown, in the county of Stutsman, and an mst1tut1on 
for the feeble minded at or near the city of Grafton, in the county 
of Walsh, and the Legislative Assembly shall appropriate twen~y 
thousand acres of a grant of land made by act of Congress aforesaid 
for"Other Educational and Charitable Institutions" to the benefit 
and for the endowment of said institutions in equal divisions of 
said land. 
STATE OF NORTH DAKOTA,} 

DHl'ARTJllF.NT OF STAT!!. 

This is to certily that the above concurrent resolution was published. as required by law; that t~e 
same duly passed the Fourth Legislative Assembly and will be submitted lo :1 vote of the people at t e 
next general election, :is provided by law. C. M. DAHL, 

Secretary of State. 
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ACKNOWLEDGMENTS 
to cure defective nckuowleclgmcnts. . . . . . . .. ......... .... ..•.••. 

.AMENDMENTS 
to act providing for weather nnd crop service, cbnpter 127, laws 

of 18!.>:3 .. ....... ••.. • .••..•.......... •. · · · • · · · · · · · · · · · · · · · • · 
to sections 2, 17, 21, 22, and 28 of orticle 15 of Chapter 73, laws 

of 1887. . ............................ . . ... . ..•.....••....••.• 
to chapter 100, In. ws of 1800, relating to cities . . .. . ......... •..... 
lo chapter 73, l:Lws of 1887, relating lo meetings of city council.. 
lo article 13, chapter 9, compiled ln.ws of It;87, relating to preser-

vation of coroner's records . . . . . . . . . . . .............•. . .•. . .. 
to chapter 38, laws of 1887, relating to new counties ..... . . .. . .. . 
to chapter :.JS, laws of 18!.lO, rch~ting to repairing of county bridges 
to chapter:;;;, Jaws of 1891, relating to cruelty to animals ....... . 
to chapter 56, laws of 18Ul, teachers certific:ites .... . . ...••.. .. . .. 
to chapter 5G, laws of 1801, public schools ........... . . .. . . . . ... . 
to chapter 62, laws of 18!!0, public schools ........ . .... .. . • •••. 
to chapter 56, laws of 18!)1, special school districts . .•. ..• . •. . . .. 
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