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AUTHENTICATION.

StaTe oF NorTe Dakora,
Secretary's Office, Bismarck.

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills passed by the
Legislative Assembly of the State of North Dakota, at the sixth
session thereof, beginning January 3d, 1899, and terminating
March 3d, 1899, now on file in this office, with the exception of
clerical errors.

IN TesTIMONY wHEREOF, | have hereunto set my hand and
affixed the Great Seal of the State of North Dakota, this 12th
day of April, 1899.

FreEDp FALLEY,
[seaL] Secretary of State.



THE LAWS.

ACKNOWLEDGMENTS.

CHAPTER 1.
[S. B. 124]

DEFECTIVE ACKNOWLEDGMENTS.
AN ACT to Cure Defective Acknowledgments.

Be it Enacted by the Legislative Assembly of the State of North Dakoto:

§ 1. AckNowrLEDGMENTs,] That the acknowledgments of all
deeds, mortgages or other instruments in writing, taken and certi-
fied by any township or city clerk, or auditor of any city, recorder
of any town or village in this state, and which have been duly
recorded in the proper counties in this state, be, and the same hereby
are declared to be legal and valid; and in all courts of law and
equity in this state and elsewhere, they shall be so taken; and in
such courts all instruments so acknowledged, and the record of
such instruments shall have the same force and evidentiary value
as instruments, the acknowledgment of which was taken before any
officer qualified to take such acknowledgments and certified by him.
Provided, that nothing here contained shall in any manner affect
the right or title of a bona fide purchaser, without notice, of such
instrument or the record thereof, for a valuable consideration, of
any property or real estate. And, provided further, that a pus-
chaser on execution at foreclosure sale of any lands affected by
this act shall be considered a bona fide purchaser.

§ 2. EMEerGENcY.] Whereas an emergency exists in that by a
recently promulgated opinien of the attorney general of this state,
doubt exists as to the validity of acknowledgments taken by the
officers mentioned in this act it shall take effect and be in force from
and after its passage and approval.

Approved February 24, 1809.
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CHAPTER 2.
[S. B. 72.]

ACKNOWLEDGMENTS AND AFFIDAVITS.

AN ACT to Define and Limit the Officers Before Whom Affidavits and
the Proof or Acknowledgment of Certain Instruments May be Made,
and the Relationship Which May Exist Between the Parties to Instru-
ments and Officers Taking the Proof or Acknowledgment of the Same,
and of Afhdavits,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. WHo sHALL NoT EXECUTE.] No person heretofore or here-
after authorized hy law to take or receive the proof or acknowledg-
ment of the execution of an instrument or affidavit, and to certify
thereto, shall take or rececive such proof or acknowledgment or aftida-
vit or certify to the same, if he shall be a party to such instrument, or
a member of any partnership which partnership shall or may be a
party to such instrument, nor if the husband or wife of such person
or officer shall be a party to such instrument.

2. As TO CORPORATIONS.] Nothing herein contained, nor in
the laws of the State of North Dakota, heretofore enacted, relating
to the proof and acknowledgment of instruments, and taking of
affidavits, shall be construed to invalidate or affect the proof or
acknowledgment, affidavit, or the certificate thereof, of any instru-
ment to which a corporation may be a party, and which instrument
shall have been or may be proven or acknowledged or sworn to be-
fore, or certified to by an officer or person authorized by law, who
may be an officer, director, employe or stockholder of such cor-
poration, and no person otherwise qualified or authorized by law
to take and receive the proof or acknowledgment of instruments
or affidavits, and to certify thereto, shall be disqualified by reason
of being an officer, director, employe or stockholder of any corpora-
tion, a party to such instrument, and such proof, acknowledgments,
and certificates thereof shall be and are hereby declared valid for
all purposes.

§ 3. Persons AuTHORIZED.] All officers and persgns author-
ized by law to take the proof or acknowledgment of instruments
and affidavits and to certify thereto, may take such proof or ac-
knowledgment and certify to the same, in all cases not prohibited
by this act. L

4. EMERGENCY.] Whereas, an emergency exists in that there
is 2 conflict of authority as to the relationship permissable by law
between parties to instruments and persons or officers authorized to
take and receive the proof or acknowledgment and affidavits thereof,
and to certify to the same, therefore, this act shall take effect upon

its passage and approval.
Approved March 6, 1899.
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APPEALS FROM JUSTICE COURT.

CHAPTER 3.
[S. B. 61.] .

APPEALS IN CERTAIN CASES.

AN ACT to Amend Section 5574 of the Revised Codes of North Dakota
of 1805 by Allowing the Same Statutory Costs in Cases Appealed
from a Justice Court as in Cases Originally Commenced in the District
Court.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMenpmenT.] That section §574 of the Revised Codes
of North Dakota of 1895 be and the same is hereby amended to
read as follows:

§ 5574 ATTORNEYS FEES BY AGREEMENT. COSTS, WHEN AL-
Lowen,]  The amount of fees of attorneys, solicitors and counsel
in civil and ¢riminal actions must be left to the agreement, express
or implied. of the parties. But in civil actions there may be allowed
to the prevailing party upon the judgment certain sums by way of
indemnity for his expenses in the action in addition to the dis-
bursements now allowed by law, which allowances are termed costs.
The same costs shall be allowed in cases appealed from a Justice
Court as in cases originally commenced in the District Court and
in such appealed cases the expression “Notice of Trial,” appear-
ing in the section following shall be construed to mean “Notice of
Appeal” in all places where the same shall appear.

Approved February 24, 1899.



8 ASSESSMENTS.

ASSESSMENTS.

CHAPTER 4.
[H. B. st.]

RELATING TO ASSESSMENTS.

AN ACT Entitled “An Act to Amend Section 75 of Chapter 126, of the
Session Laws of 1897, Entitled an Act Prescribing the Mode of Making
Assessments of Property, the Equalization of and the Levy and Col-
lection of Taxes and for all Other Purposes Relative Thereto, and
the Repealing of Sections 1176 to 1198 Inclusive, 1200 to 1229 Inclu-
sive, 1231, 1234, 1237 to 1240 Inclusive, 1242 to 1247 Inclusive, 1250 to
1253 Inclusive, 1255 to 1290 Inclusive, 1294, 1206, 1309, 1321, 1325 tO
1330 Inclusive, 1336 to 1339 Inclusive, and 1346 oi the Revised Codes
of North Dakota of 1895, and All Other Sections and Parts of Sections
of Said Codes, and of All Acts and Parts of Acts Inconsistent with the
Provisions of this Act.”

Be it Enacted by the Legislative Assembdly of the State of North Dakota:

§ 1. AMENDMENT.] That section 75 of chapter 126 of the
Session Laws of 1897 be amended so as to read as follows:

§ 75. PENALTY AND INTEREST. DIsposITION OF.] All penalty
and interest collected on taxes shall belong to the county and be-
cume a part of the general fund, or such other fund as the county
commissioners may direct; except the penalty and interest col-
lected on special assessments due to cities, and all such penalties and
interest shall be paid to the city thereunto entitled.

§ 2. All acts and parts of acts in conflict with the provisions of
this act are hereby repealed.

§ 3- EMERGENCY.] Whereas, an emergency exists inasmuch as
there are counties in the state that should derive immediate henefit
under this act, therefore, this act shall take effect from and after
its passage and approval.

Approved February 24, 18g9.
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CHAPTER 5.
[S. B. 120]

ELEVATORS AND WAREHOUSES.

AN ACT Providing for the Assessment and Taxation of Grain in Elevators,
Warehouses and Grainhouses, and Providing for Penalties for the
Violation of the Provisions ol the Act.

Be it Enacted by the Legislotive Assembdly of the State of North Dakota:

§ 1. WHEN assessep.] All grain in any elevator, warehouse
or grainhouse in this state on the first day of April in each year
shall be assessed and taxed in the name of the person, firm, com-
pany or corporation owning or operating such elevator, warehouse
or grainhouse on said date.

§ 2. AGENTS SHALL FURNISH STATEMENT.] All agents or other
persons in charge of any such elevator, warehouse or grainhouse shall
furnish the assessor under oath a statement of all grain in any such
elevator, warehouse or grainhouse on the first day of April in each
year, such statement to include the pumber of bushels of each and
all kinds of grain on said date in any elevator, warehouse or grain-
house of which he is agent, or has under his care or control, and
shall further show in said statement the owner, or owners, of such
elevator, warehouse or grainhouse, or if said elevator, warehouse or
grainhouse is not operated by the owner then the person, firm, com-
pany or corporation operating the same.

§ 3. OwnEersHIP OF GRAIN.] That if the grain so assessed is
not owned by the person, firm, company or corporation against
whom it is assessed and taxed under the provisions of this act
then such person, firm, company or corporation shall have a lien upon
such grain for the amount of the tax charged under such assess-
ment and taxation, and can hold sucll an amount of the grain as-
sessed and taxed under the provisiens of this act as may be neces-
sary to pay the tax charged against such person, firm, company or
corporation on the grain so assessed and taxed.

§ 4. PeENALTY.] Any agent of any person, firm, company or cor-
poration engaged in the handling, buying, selling, transferring or
stering of grain in this state or any person having any elevator, ware-
house or grainhouse under his charge or control who shall refusc
to make the statement as provided in section 2 of this act shall
be deemed guilty of a misdemeanor, and any agent of any person,
firm, company or corporation engaged in the handling, buying, sell-
ing, transferring or storing of grain in this state, or any person
having any elevator, warehouse or grainhouse under his charge or
control who in making the statement provided in section 2 of this
act makes any false statements shall be deemed guilty of perjury,
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and it is hereby made the duty of the assessor to report any viola-
tion of this act to the state’s attorney of the proper county for his
action.

§ 5. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 6. EmEerGgeExcy.] Whereas, an emergency exists in that the
assessments provided by this act are to be made prior to the first day
of July, 1899; therefore, an emergency exists and this act shall take
effect and be in force from and after its passage and approval.

Approved March 8, 1899,

ASYLUM FOR POOR.

CHAPTER 6.
(H. B. 20]

PROVIDING FOR AN ELECTION.

AN ACT to Amend Section 1495 of the Revised Codes of the State of
North Dakota, Relating to the Time of Helding an Election for the
Purchase of an Asylum for the Poer, and Providing for the Appoint-
ment of a Superintendent for Such Asylum.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That section 1495 of the Revised Codes of North Dakota
be and the same is hereby amended to read as follows:

§ 1495. AneNvMeNT.] It shall be lawful for the board of
county commissioners in the sgveral counties in the state after having
subniitted the questien to the legal voters of the county at any
special, county or general electien whenever the commissioners may
deem it advisable, and if at such election a majority of the legal
voters shall vote in favor of the proposition to purchase a tract of
land in the name of the county and build, establish and organize
thereon an asylum for the poor and to employ some humane and
responsible person, a resident of the county, to take charge of the
same upon such terms, and under such restrictions as the board
shall consider most advantageous for the interest of the county,
who shall be called superintendent of the county asylum; and it
shall be tawful for the county commissioners of two or more coun-
ties, after having been so authorized, by a majority of the legal
voters of their respective counties, in the mauner prescribed in
this section, jointly to purchase lands and erect asylums and to
continue such joint ownership during their pleasure; and to do such
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other things necessary and proper for the relief of the poor within
such counties as might be done by a county acting alone.
§ 2. RepeaL.] All acts and parts of acts in conflict with this

act are hereby repealed.
Approved March 2, 18g9.

APPROPRIATIONS.

CHAPTER 7.
[S. B, 42.]
AGRICULTURAL COLLEGE.

AN ACT Providing [or an Appropriation for the Ercction of Additional
Buildings and for the Payment of the Contingent Expenses of the
North Dakota Agricultural College and Experimental Station, Located
at Fargo, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Arrrorriation.] Therc is hereby appropriated out of any
money in the treasury, not otherwise appropriated, the following
sums of money, to-wit:

For library, furniture and fixtures., . ...$ 30000
For librarian.... .... el .. 600 oo
For printing and stationery. . 800 00
For engineer, watchman and jamtors . . 3,500 00
For preparatory instructor, ... ... cuvt sevr wevs wuie ewvs v4.. 2,000 0O
For fuel. ... iin i it it it s eiee e aeee e 4,500 00
For to enlarge mechanical butldmg for wood and iron work.. .... 2,000 On
For miscellaneous expenses.... .... fh eett eees e 1., 14,000 0O

§ 22 EMERGENCY.] \\'hereas an emergency exists in that a
portion of the money hereby approprzated is needed for immediate
use; therefore, this act shall take effect and be in force from and
after its passage and approval.

Approved February 28, 1899.
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CHAPTER 8.
[S. B. 111}

AGRICULTURAL COLLEGE.

AN ACT to Appropriate the Sum of Four Hundred and Forty Dollars to
Pay L. A. Leck and H. P. Leck, Composing the Firm of Leck &
Leck, for Work and Labor Done and Material Furnished for the
North Dakota Agricultural College at Fargo, North Dakota.

Be it Enacted by the Legislative Assembly of the Siale of North Dakota:

§ 1. APpPrOPRIATION.] There is hereby appropriated out of the
monties of the state treasury, not otherwise appropriated, the sum
of four hundred and forty dollars for the purpose of paying L. A.
Leck and H. A. Leck, composing the firm of Leck & Leck, for
labor done and material furnished the North Dakota Agricultural
College, and the state auditor is hereby authorized to draw his war-
rant on the state treasurer for said amount in favor of said firm of
Leck & Leck, in full of said account.

Approved March 6, 18g9.

CHAPTER 9
(S. B. 8]
HOSPITAL FOR INSANE.

AN ACT to Provide an Appropriation for the Current and Contingemt
Expenses and to Provide for New Buildings and for Making Needed
Permanent Improvements for the Hospital for the Insane at Jamestown.

Be it Fuacled by the Legisiative Assembly of the State of North Dakota:

§ 1. ArrrorriaTioN.] There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, for the
purpose of paying the current and contingent expenses of the Hos-
pital for the Insane at Jamestown, and for the construction of new
buildings and permanent and needed improvements connected there-
with for the fiscal years 1899 and 1900, the sum one hundred and
ten thousand three hundred dollars ($110,300), or so much thereof
as may be necessary, as follows:

Maintenance. . e eeee e eeee ene ieee cive aeen ae..$57,000 00
Paints and oils.... ... e e e it iees aua. 200 0O
Incidental expenses and rep:urs Ciee iees teen eeii eeee .. 1,000 0O
Engine room supplies.. .. ... ... ... .. . iiie vaee e 400 0O
Drugs and medicines. . R -2 ¢ B 4]
Employes’ wages.... .... ... ..., ... ... cii. caii cei. .... 30,000 OO
T e e 16,000 00
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Electrical repairs.... .... ... ceer cerr cere mane seee seae s 300 00
Fire department.... .... ... .ci. ciit tiit tiih sibe e aaen 5060 00
Blacksmith Shop. ... vocr vivt ciie ciie meie teie e eee e 150 00
Return of patients and burial of dead. ... .... .... .cov cevr oa. 1,200 00
Beds, bedding and furniture. ... .... .... ...l 500 00
Chaplain, library and amusements.... .... e e e e 400 0O
Lamndry supplies. ... .uor crir cvir tirr tiie e ceen s e 200 00
Purchase of additional land.... .... .... ... ool Led waee . 1,250 00

= $110,300 0O

§ 2. EMERGENCY.] An emergency exists in this that the fiscal
year for which this appropriation is made shall not begin before
July 1st, and the funds hereby appropriated for the making of im-
provements and the building of new buildings will be needed before
that time; therefore, this act shall take effect from and after April
15th, 1899

Approved Feburary 28, 18g9.

CHAPTER 10.
[S. B. 30.]

DEAF AND DUMB ASYLUM,

AN ACT for the Maintenance of the Deaf and Dumb Asylum of North
Dakota, Located at Devils Lake, and for Necessary Improvements
and Repairs, and Making an Appropriation Therefor,

Be it Enocted by the Legislative Assembly of the State of North Dakota:

§ 1. AprpropPrIATION.] There is hereby appropriated out of any
moneys in the state treasury, not otherwise appropriated, the sum
of $30,000.00 for maintenance, and the sum of $17,000.00 for im-
provements and repairs of the Deaf and Dumb Asylum at Devils
Lake for two years:

For Mmaintenance . ... .... ... c.ee veve cnee tern nann wamasaes $10,000 00
Forsalaries. ... ... cvoir iiir ciit it cie i i eae e ... 9,200 00
FOr Wages. ..vouer cii it iiee e e eh emee ee e eee eia.. 4,000 OO
For fuel. eet e asas¥ esne seen seis ssse asds sess .es. 2,000 00
Forhghts O = e I
For furniture and beddmg e hees ean et aeee aaes ... 1,500 0O
For books and school supphes A 1o I 1+
For drugs and medical attendamce. ... ... ... . .ie e . 400 00
For farm machinery and stock.... .... .... .... ... ... ..., 100 O®
Forfeed of stock...... .. .. oon ciin ciil Liil i s $00 00
For incidentals and ordinary repairs.... .... .... .00 oeun e 1,300 00

Maintenance total. ... .... ... c.h e ceid ciie aaenn. $30,000 00
For completion of present bulldmg and repatrs on same.... .... $ 9,400 00
For heating plant.. veve iiee eeee .. 2,500 00
For sewerage and plumbmg Sies tare hara eein aaes ee. .. 2,500 0O
For hospital bm!dmg and szte .............................. 1,700 00
For laundry.... . e et iee eaee hara e e 900 00

Improvements total.... .... .... .... dee s sees waes $17,000 00
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§ 2. EMercency.] An emergency existing by reason of the
fact that there will be no moneys in the hands of the state treasurer
for the payment of the current expenses of this institution after
March 31, 1890, this act shall take effect immediately after its pas-
sage and approval.

Approved February 28, 1899.

CHAPTER 11.
{S. B. 133.]
INDUSTRIAL SCHOOL.

AN ACT to Provide for the Maintenance of the Industrial School and
Schoo!l for Manual Training of North Dakota, Located at Ellendale,
and for Necessary Improvements, and Making Appropriation Therefor,

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. ApprrorriaTioON.] There is hereby appropriated out of
moneys in the state treasury, not otherwise appropriated, the sum
of $7,000 for the maintenance and improvement of the Industrial
School and School for Manual Training for two years, beginning
July 1, 1800, and ending March 31, 1901, viz:

For salaries.... ... ... .. ciiiiieer ciee ceie ieee eaee 003 4,300 00
For janitors’ fees. . 500 00
For material and furmshmgs .............................. 250 00
For water su]ap]y . PN 50 00
For fuel and lights.... .... ... ... il cier ciee tiee iaee 300 00
For incidental and contingent.. .... .... .... .... vivv vuvnnn.. 600 00
Steamn heating plant.... ..., .... .. .4 sees seer o cein cans .a.. 1,000 OO

Total.... .... s aeae re e er weve 40403 7,000 0O

Approved February 28 1899

CHAPTER 12
(S. B. 38]

NORMAL SCHOOL, MAYVILLE.

AN ACT Providing for an Appropriation for the Maintenance and Im-
provement of the State Normal School at Mayville, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakote:

§ 1. ArproPriaTION,] There is hereby appropriated eut of the
funds in the state treasury, not otherwise appropriated, the sum of
twenty-two thousand three hundred ($22,300) dollars for the main-
tenance and improvement of the State Normal School at Mayville,
North Dakota:
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For teachers’ salaries.. .... .... (... ..ci coen —een aun. ....$15,000 00
For janitor.... ..., .ve tive taen teme sirs case sies seee w... 1,200 0O
Incidentals.. .... .... ... ... ... ... ciit siie viet viv.. 1,500 00
Fuel and lights. ... (... ... ... (... il it teee aeae aaes 2,500 00
Repairs. . e b e he e e s 500 00
Library and scientific apparatus ............................ 100 00
Completing SewWer. ... ... .ivv tiir vvir went carn eear e aa 1,500 0C

§ 2. EMERGENcY.] Whereas, an emergency exists in that there
is no appropriation for the maintenance of the Normal Scheol at
Mayvilte, for the period commencing March the first, 18g9; this act
shall take effect immediately on its passage and approval

Approved February 28, 1899.

CHAPTER 13.
(S. B. 31.]

NORMAL SCHOOL, VALLEY CITY,

AN ACT Providing for an Appropriation for the Maintenance and Im-
provement of the State Normal School at Valley City, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprrroPriATION,] There is hereby appropriated out of the
innds in the state treasury, not otherwise appropriated, the sum of
$25,500.00 for the maintenance and improvement of the State Nor-
mal School at Valley City, North Dakota:

For salary facelty. ... ... ... . .. ool il e e e

For incidental purposes
For fuel....... et

IMPROVEMENTS AND REPAIRS.
For calcimine and repairing walls.... .... .... ... .... .... 100

00
For equipping with water and sewer.... .... .... ..., .. e e 500 00
For repaumg and painting roof.... ...... ... i el il el 150 00
For pointing foundation and brlck work. . DN 50 00
Completing the basement.. N 1,000 09
For heating Plant. .. ... ..ii tiit tivr conn taes meas nane aaan 2,500 on
VFor electric lighting. ... .... ... ... ... .o ol oo . ... 235 00
For janitor fund.. 1,200 00
For library and apparams .................................. 100 OV
For furniture.... .. Chesit eee aeas msid o ah 44 aaee saee.. 300 0O

0 Y $25,500 0o

§ 2. EwmrrceNcy.] Whereas, an emergency exists in that there
i5 no appropriation for the maintenance of the Normal School at
Valley City, North Dakota, for the period commencing March 1,
1899, and ending June 30, 1899, this act shall take effect immedi-
ately on its passage and approval.

Approved February 28, 18g9.
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CHAPTER 14.
{S. B. 130.]

STATE UNIVERSITY.

AN AET Making an Annual Appropriation for the Maintenance of the
State University.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ArrrerriarioN.] Fer the year 1899, and for each and
cvery year thereafter, there is hereby appropriated out of any moneys
in the state treasury, not otherwise appropriated, the sum of two-
fifths of a mill upon the dollar of the assessed valuation of the
property assessment of the State of North Dakota, as fixed by the
state board of equalization for the preceding year, the same to be
paid monthly to the board of trustees of the University of North
Dakota upon the voucher of said board, signed by its president.

§ 2. EwmEercency.] Whereas, an emergency exists in this that
no provision has been made for the maintenance of the State
Untversity ; therefore, this act shall take effect immediately after
its passage and approval,

Approved February 28, 1899.

CHAPTER 15.
[S. B. 56.]

UNIVERSITY DEFICIT.

AN ACT Making Appropriation for a Deficit in the Misceilaneous Ex-
penses Incurred in the Maintenance of the University of North Dakota.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. ArproPRIATION.] There is hereby appropriated out of any
funds in the state treasury, not otherwise appropriated the following
sum, viz:

To clear up the debts incurred in the maintenance of the Univer-
sity of North Dakota during the past two years, seven thousand
five hundred dollars ($7,500.00).

§ 2. EmErrcENcY.] Whereas, an emergency exists in that the
money hereby appropriated is needed for immediate use; therefore,
this act shall take effect and be in force from and after its passage
and approval.

Approved February 28, 1899.
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CHAPTER 18.
[S. B. s52.]

SOLDIERS' HOME,

AN ACT to Appropriate for Current and Contingent Expenses, Furnishing,
and for Making Needed Permanent Improvements for the State Soldiers’
Home at Lisbon.

Be it Enacted by the Legisiative Assembly of the State of North Dakoia:

§ 1. APPrROPRIATION.] There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, for the pur-
pose of paying the current and contingent expenses, furnishing,
maintenance, and for needed permanent improvements and repairs
for the State Soldiers’ Home at Lisbon, North Dakota, for the fiscal
years 1899 and 1900, the sum of $14,000.00, or so much thereof as
may be necessary, to wit:

Current eXpensSeS. ... ... ... iiie ciie seen e mres maes sees $ 2,200 00
Subsistence. ... .. .. ... ciil ceie veee aeee aaeas e . 6,200 00
Clothing. ... ... ... ittt trit tiie ciit ceet tin aies cnen 2ona 800 0D
Household. ... ... ... i iiiaee ot thee amaaan 1,300 00
Hospital. ... tiit ottt tiie hiie eiee aee ciis tias taae aean aees 1,600 0O
Transportation.... .... ... .eve wvur vunn Ceer e reeaaees 200 00
ConstruchON. .. ... o veit ciiei cere wane seea emas seemes wees 400 00
Farm. ... . oo i e e e e daeees . .+« L1000 0N
2 T T R 1+ 3K )

Total.... .... .. ceee cene eees aew $ 14,000 0O

§ 2. EMErcrncy,] Whereas, an emergency exists in that there
are no funds available to meet the current and contingent expenses of
said Soldiers’” Home, and whereas, there is o hospital or facilities
for the care of the sick, and the death rate increasing by reason
of the advancing age of the inmates, the sick are kept and attended
in the midst of the well, and the dead are necessarily kept in the
regular sleeping apartments until burial, a state of affairs highty detri-
mental to the health of the inmates; thereforc. this act shall take
effect and be in force from and after its passage and approval,

Approved February 28, 189g.

S. L.—2
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CHAPTER 17.
[S. B. 18)
STATE PENITENTIARY.

AN ACT Entitled an Act Making Appropriations for the Current and
Contingent Expenses of the State Penitentiary and for Making Perman-
ent Improvements and Additions Thereto.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. ApproPrIATION.] That there is hereby appropriated the
following sums of money, or so much thereof as may be necessary,
out of any moneys in the state treasury, not otherwise appropriated,
for the purpose of paying the current and contingent expenses of the
State Penitentiary at Bismarck, and for the purpose of making per-
manent improvements and additions thereto, as follows, viz:

Warden’'s salary .................. be e e e aaaan ...$ 3,200 00
Deputy warden’s salary. ... ... ...o ot cien ciin s s e 1,800 0O
Bookkeeper and assistant gatekeeper.... ... viit tiit cn nnrene.. 800 00
Matron and hOucekveeper. P - < ¢
Chaplain.. ... . ¢+ 3 ¢
Guards and employes e e e e ee ieea ieie aieen. ao.. 13,000 OO
Maintenance. ... ... ...ttt iiie hiie aaee aenn e e 23,400 00
Heating and lighting.. ...... ... tivr viir ciit e tnen caenen 5,000,00
Repairs and iMPrOVEmMeNtS. ... . .cvuvur caus sorn suve tonsanns onn £,000 00
Incidentals. . ..... ... o i it i it e ceane iaiaan 1,000 00
Physician and medicines. . . 1,500 0G
Transportation, clothmg and’ temporary ald d:schargmg inmates. 3,500 00
Clothmgformmates .. e e et

Bedding.... .... .... .... . e e heie e e eiea e
Books,statlonery,etc i e e e e aaas

Water supply. ... _... ... i i il iees e veeeas aeaeen

Yard wall. . ... L L L el s i e

§ 2. EMERGENCY.] An emergency exists in this that there is
no provision made for the payment of the expenses of the peni-
tentiary after March 1, 1899: therefore, this act shall take effect
from and after its passage and approval.

Approved February 28, 1899.
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CHAPTER 18.
[S. B. 176.]

FOR STATE PENITENTIARY.

AN ACT Entitled an Act Authorizing the Board of Trustees and Warden
of the State Penitentiary to Purchase or Otherwise Acquire Not to
Exceed Thirty (30) Acres of Land for Yard, Garden and Other Pur-
poses and Appropriating Nine Hundred Dollars ($900.00), or So Much
Thereof as May be Needed Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. TRUSTEES AUTHORIZED TO PURCHASE PROPERTY.] The board
of trustees and the warden of the State Penitentiary are hereby
authorized and empowered, in the name of the state, to purchase,
or otherwise acquire according to law, thirty (30) acres of land or
so much thereof as they may deem necessary, and to hold, use and
occupy the same for yard, stock or fodder corrals, garden, sites for
buildings and any other purposes for which the same are needed.

§ 2. APPrOPRIATION.] There is hereby appropriated the sum
of nine hundred dollars ($900.00), or so much thereof as may be
necessary for the purposes above specified.

§ 3. EMERGENCY.] An emergency exists in that said land will
be needed before the first day of July next, therefore this act shall
take effect and be in force from and after its passage and approval.

Approved March 8, 1899.

CHAPTER 14.
[S. B. 151.}

ADVERTISING SCHOOL LANDS.

AN ACT to Appropriate Money to Pay for Re-appraisement, Advertising
and Expenses Attendant Upon the Sale of Institution and Common
School Lands.

Whereas, There have licen no institution lands sold, and further.
there have been no common school lands sold since 1893, with the
exception of small tracts in Stutsman County and Pembina County,
and

Whereas, It is deemed by the Board of University and School
Lands to be for the best interests of the common schools and institu-
tions that a sale of lands be held within the next two years, and
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Whereas, These lands cannot be offered for sale without a re-
appraisement and advertizement.

Be it Enacted by the Legislativs Assembly of the State of North Dakota:

§ 1. APpPrOPRIATION.| There is hereby appropriated out of any
funds in the treasury, not otherwise appropriated. the sum of $4,000,
or s0 much thereof as may be necessary for the following purposes:
Two thousand ($2,000} dollars for the purpose of re-appraising
lands for sale. And the further sum of $2,000 to pay expenses
of advertising and selling lands.

Approved March 8, 18g9.

CHAPTER 20.
[S. B. 55]

EXECUTIVE MANSION.

AN ACT Making an Appropriation for Repairing and Furnishing the
Executive Mansion,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprPrOPRIATION.] That there is hereby appropriated out of
the moneys in the general fund of the state treasury, not other-
wise appropriated, the sum of $500.00 for repairing and fumish-
ing the executive mansion.

§ 2. EMERGENCY.] Whereas, an emergency exists in this that
the executive mansion is in immediate need of repairs; therefore,
this act shall take effect and be in force from and after its passage
and approval.

Approved February 28, 18g9.

CHAPTER 21.
[S. B. m10.]

TO REIMBURSE BURLEIGH COUNTY.

AN ACT to Reimburse the County of Burleigh for Expenses Incurred in
Prosccuting W. H. leonard for Obtaining Woll Bounty From the
State Treasury Under Falsc Pretenses.

Be it Enacted by the Legisiative Assembly of the Stote of North Dakota:

§ 1. AprproprrIATION.| There is hereby appropriated out of any
money in the state treasury, not otherwise appropriated, the sum of
$1.197.00 for the purpose of re-imbursing the County of Burleigh
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for money paid by said county as court expenses, for the arrest,
trial and conviction of W. H. Leonard, charged with the crime of
obtaining money under false pretenses by fraudulently obtaining
wolf bounty from the state treasury.

Approved March 6, 18g9.

CHAPTER 22.
[S. B. 112]

CAPITOL BUILDING.

AN ACT to Appropriate Money to Pay S. E. Oilson Company for Furai-
ture Furnished for the Capital Building During the Year 1894.

Be it Enacted by the Legislative Assembly of the State of Noréh Dakolo:

§ 1. ArpropriATION.] There is hereby appropriated out of any
funds in the treasury, not otherwise appropriated, the sum of three
hundred dollars, to S. E. Olson Co., for furniture furnished for the
capitol building during the year 1894.

Approved March 6, 18g9.

CHAPTER 23.
{S. B. 26

OMAHA EXPOSITION.

AN ACT to Provide for Paying the Expense Incurred by the North
Dakota Commission in Making an Exhibit on Behall of the State at
the Trans-Mississippi and International Exposition Held at Omaha
in the State of Nebraska in 1898, to Refund Money Advanced by Cer-
tain Persons for the Purpese of Making Said [Exhibit, and to Appro-
priate Money Thereior,

Be it Enacted by the Legislatsve Assembly of the State of North Dakota:

§ 1. ArproPRIATION.] There is hereby appropriated out of any
moneys in the state treasury, not otherwise appropriated, the sum of
$2,124.25, for the purpese of paying the expense incurred by the
North Dakota commission in making an exhibit on behalf of the
state at the Trans-Mississippi and International Exposition, held
at Omaha, in the State of Nebraska, in 1898, and to refund the
money advauced by certain persons for thie purpose of making
said exhibit.

§ 2. AupiToR To ®RAW WARRANT.] The state auditor shall draw
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his warrant upon the state treasurer in the disbursement of said
appropriation as follows: For money advanced,

To Cass County.. .. ... ... . ciiir viie viie cene 2eenn...$ 250 00
To Ransom County. ... .... ..o vive tuns cuns oo o ke G 100 0O
To Bishop John Shanley.... .... .. .. ..o o eir ciiiie i 100 00
To J. E. Croman. ... ...ttt veit tine vaee mmee it e e 100 00
ToJ. J. McCanna.. .. ... o0 irrii it it e e 100 0V
Tonlbur&Steelc.... e e e e et e e e eaes 100 0O¢
ToJ. W. Maher.... ... .. ... .. it it ciin braen e 100 00
To Ed. Pierce and Adams & Frees. ... ... -voe cnee vore orn. 100 00
o C. A Lounsberry. ... ... oo it cii ottt e e eaas 270 56
To W, W, Barrett. ... ... v.iv tiie eie vee ee i e e, 253 60
To Crafts & Montgcmery ................................ 25 o0
To A.Johnson e eeen e e e ieee e s eee 5 00
. J. Mooney.. 5 00
ToJ . Worst 5 00
To B. F. Spalding S 00
To A. B. McDonald.. § 00
To Edwards & .. 5 00
To Alex Stern.... ... ..ih tiii it i s e $ 00
To C. A. Pollock.... ... ... 00000 0 5 00
To Ed. Pierce.. . e e e et e eees e 5 00
To George S. Barnes.... ... ... .0 U U L 5 00
To Terrance Martin.... . e e e e e e 5 00
To Record Publlshmg Company ............................. 5 00
To W. H. Robinson.. 100 00
To James ). Hill. ... . ... .. i o i o e e e 200 00
To Miss H. E. Ford, for services. . i bher ait siie eeer en. 10D 0O
To C. A. Lounsberry, for 30 days SETVICES. oo\ v e 90 00
To W. W. Barrett, for money advanced and expense incurred not
included in commissioner’s () 128 o A 75 00
$ 2,124 25

§ 3. EMERGENCY.] WWhereas, there is an emergency in this
that the money herein appropriated should be paid at once, this
bill shall take effect and be in force on and after its passage.

Approved February 28, 1899

CHAPTER 24.
[S. B. 53]
RATLLROAD RATE CASES.

AN ACT to Provide {or the Paying of the Expenses Incurred in the Rail-
road Rate Case, and to Refund Money Advanced by Certain Persons
jor the Prosecution of Said Suit,

Be it Enacted by the Legislative Assembly of the Siate of North Dakota:

§ 1. APPROPRIATION,] There is hereby appropriated out of any
moneys in the state treasury, not otherwise appropriated, the sum
of $2.872.38, for the purpose of paying the expenses incurred in
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the railroad rate case and to refund the money advanced by certain
persons for the prosecution of said suit.

§ 2. AUDPITOR TO DRAW WARRANT.] That the state auditor shall
draw his warrant upon the state treasury in the disbursement of said
appropriations as follows for money advanced :

To Mrs. Nannie R. Briggs, “"per Governor Frank A. Briggs,”
$1.981.73.

To J. M. Devine, $651.05, and the further sum of two hundred
dotlars for other expenses incurred.

§ 3. EMERGENCY.] Whereas, there is an emergency in this that
the money should be paid at once, and this bill take effect and be
in force from and after its passage and approval.

Approved March 4, 1899.

CHAPTER 25.
[S. B. 15.]

SPICER FAMILY,

AN ACT to Appropriate the Sum of $500 as 2 Reward for the Capture
of the Murderers of the Spicer Family in Emmons County.

Whereas, The Fifth lL.egislative Assembly of the State of Norih
Dakota passed a concurient resolution authorizing the governor of
the state to offer a reward of $500 for the arrest and conviction of
the murderers of the Spicer family in Emmons County; and,

Whereas, Following such offer of reward certain Indians werc
pursued and arrested on suspicion of committing said murder, two
of whom confessed to the crime, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakots:

§ 1. APPROPRIATION.| That the sum of $500 offered as a re-
ward by the governor of the State of North Dakota for the arrest
and conviction of the murderers of the Spicer family be paid by
the governor of the state to Peter Shier, of Emmons County, and that
the sum of $500 be and the same is hereby appropriated out of any
moneys in the state treasury, not otherwise appropriated.

§ 2. EMERGENCY.] Whereas, an emergency exists in that this
money is long since due the parties who arrested the murderers
aferesaid; therefore, this law shall go into force and effect from
and after its passage and approval.

Approved February 15, 1899.
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CHAPTER 26.
[H. B. 102.]

REPAIRS FOR PUBLIC BUILDINGS.

AN ACT to Amend Section 338 of the Revised Codes of North Dakota.
Relating to Supplies for Public Offices, Repairs Upon the Capitol
Building and Executive Mansion and the Public Grounds and Parks
Connected Therewith, and Making an Annual Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 338 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follows:

§ 338 SuPPLIES FOR PUBLIC OFFICERS. APPROPRIATIONS,] The
hoard of trustees of public property are authorized and empowered
to provide all necessary furniture, fuel, lights, stationery, postage
and all other necessary supplies for the state offices and to make
all necessary repairs upon the capitol building and executive mansion
and the public grounds and parks connected therewith, and there is
hereby annually appropriated out of any money in the state treasury,
not otherwise appropriated, the sum of twenty thousand dollars, or
as much thereof as may be necessary to carry out the provisions of
this section, and the state auditor is empowered to draw his warrant
for such sums as he shall deem to be due on accounts or claims
against such appropriation upen approval thereof by the governor,
and the state treasurer is hereby directed to pay such warrants from
the general fund of the state,

§ 2. EMERGENCY.] Whereas, it is necessary for the proper
transaction of the public business of the state to supply the capitol
building with fuel and the state officials with stationery and other
requisite supplies, an emergency exists; therefore, this act shall take
cffect and be in force from and after its passage and approval.

Approved February 24, 1899.

CHAPTER 27.
[S. B. 109.]
RAILLROAD COMMISSION.

AN ACT to Appropriate Money to Pay Traveling Expenses of the Board
of Railroad Commissioners and Its Secretary.
Be it Enacted by the Legisiotive Assembly of the State of North Dakoto:

§ 1. ApprorriaTION.] That there is hereby appropriated out of
any money in the state treasury, not otherwisc appropriated, the
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sum of eight hundred doltars per annum, or so much thereof as may
be necessary, for the purpose of paying the traveling expenses of
the board of railroad commissioners and its secretary when actually
engaged in the discharge of their duties.

§ 2. EMERGENCY.] There being no provision for the payment
of such expenses, this act shall take effect upon its passage and
approval.

Approved March 8, 18g9.

BANKING.

CHAPTER 28.
[H. B. 36]

POWERS OF BANKING CORPORATIONS.

AN ACT to Amend Sections 3229 and 3230 ol the Revised Codes of North
Dakota, Relating to the Powers of Banking Corporations Organized
Under the J.aws of the State of North Dakota.

Be it Enacted by the Legisiative Asscmbly of the State of North Dakota:

§ 1. AmenpMENT.] That section 3229 of the Revised Codes
of North Dakota be and the same is hereby amended so as to read
as follows:

§ 3229. Powers.] Upon duly making and filing articles of as-
sociation, and an organization certificate the association shall be-
come as from the date of the execution of the same a body corporate,
and as such, and in the name designated in the certificate it shall
have power:

1. To adopt and use a corporate seal.

2. To have succession for a period of twenty-five years from
its organization unless it is sooner dissolved according to the pro-
visions of this chapter, or unless its franchise becomes forfeited by
some violation of law.

3. To make contracts.

4. To sue.and be sued.

5. To elect or appoint directors, two-thirds of whom must be
residents of this state, and by its hoard of directors to appoint a
president and vice-president, who shall be members of said board,
a cashier and assistant cashicr and such other employes as may be
required, define their duties, require bonds of them and fix the
penalty thereof, dismiss such officers, or any of them, and appoint
ethers to fill their places.
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6. To prescribe by its board of directors by-laws not imcon-
sistent with the law, regulate the manner in which its stock shall be
transferred, its directors elected or appointed, its officers appointed,
its property transferred, its business conducted and the privileges
granted it by law exercised and enjoyed.

7. To exercise by its board of directors or duly authorized
officers or agents, subject to law, all such incidental powers as shall
be necessary to carry on the business of banking, by discounting
and negotiating promissory notes, bills of exchange, drafts and
other evidences of debt by receiving deposits, by buying and selling
exchange, coin and bullion, by loaning money upon real or per-
sonal security, or both; but no association shall transact any busi-
ness, except such as incidental and necessarily preliminary to its
organization, until it has been authorized by the secretary of state
to commence the business of banking, and the secretary of state
may withhold from any association his certificate authorizing the
commencement of business, whenever he has reason to suppose that
the shareholders have formed the same for any other than legiti-
mate objects as contemplated by this chapter.

8. No such association shall have or carry among its assets,
at any one time, loans dependent wholly upon real estate security, and
they shali only be upon first mortgages, in an amount exceeding one-
half of its capital stock and surplus, and in selling or disposing of
such loans so made upon real estate security, no such association
shall have power to guarantee the payment or collection thereof, and
any such guarantee made in violation of this provision shall not
be binding upon such association, but shall be, upon the person
or officer making the same,

§ 2. AMeEnDMENT.] That section 3230 of the Revised Codes of
North Dakota hbe and the same is hereby ammended so as to read
as follows:

§ 3230. PewErRs As To REAL ESTATE.] Banking associations
formed under this chapter shall have power to purchase, hold and
cénuvey real estate for the following purposes and no other:

1. Such as may be necessary for its immediate accommodation
in the transaction of its business, not exceeding in value thirty
per cent of its capital stock.

2. Such as shall be mortgaged to it in good faith by way of
security for loans, or for debts previously contracted.

3. Such as shall be conveyed to it in good faith in satisfaction
of debts previously contracted in the course of its dealings.

4. Such as it shall purchase at sales under judgments, decrees
or mortgages held by the association, or shall purchase to secure
debts due it, but no such association shall hold the possession of any
real estate under mortgage or the title and possession of any real
estate purchased to secure any indebtedness for a longer period than
ten years from the date of acquiring complete title thereto.

§ 3. EmErGENCY.] Whereas, an emergency exists in that there
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is no adequate provision of law, under which banking associations
may loan money upon real estate security within this state, thus
depriving these associations of a desirable field of investment, and
an unnecessary hardship is imposed upon borrowers who by reason
thereof are obliged to procure loans outside the state; therefore,
this act shall take effect and be in force from and after its passage
and approval.

§ 4. Al acts and parts of acts in cenflict with this act are
hereby repealed.

Approved March 9, 1899.

CHAPTER 29.
[S. B. 71.]

ASSESSMENT OF STOCK.

AN ACT to Amend Section 26 of Chapter 126 of the Laws of 1897, Relating
to the Assessment of Bank Stock and the Method of Determining the
Value Thereof for Purposes of Assessment.

Be it Enocted by the Legisiative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 26 of chapter 126, of the
laws of 1897 be and the samie is hereby amended to read as follows:

§ 26. BANK STOCK, WHERE AND AT WHAT VALUATION TO 8C
LisTED.] The stockholders of every bank located in this state,
whether such bank has been organized under the banking laws
of this state, or of the United States, shall be assessed and taxeil
on the value of their shares of stock therein, in the county, town,
district, city‘or village where such bank or banking association is
located, and not elsewhere, whether such stockholders reside in such
places or not; such shares shall be listed and assessed annually, with
regard to the ownership and value thereof on the first day of April of
each year ; to aid the assessor in determining the value of such shares
of stock, the accounting officer of every bank shall furnish a state-
ment to the assessor, verified by oath, showing the amount and
number of such shares of capital stock of such bank, the amount of
its surplus or reserve fund and undivided profits; the amount
of its investments in real estate, which real estate shall be returned
in the name of the bank and shall be assessed and taxed as other
real estate is under this act. The assessor shall deduct the amount
of said investment in real estate from the aggregate amount of
such capital and surplus and undivided profits, and the remainder
shall be taken as a basis for the valuation of such shares of stock
in the hands of the stockholders, subject to the provisions of law
requiring all property to he assessed at its true and full value. The
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shares of capital stock of national banks not located in this state.
held in this state, shall not be required to be listed under this act.

§ 2. Rerral.] All acts and parts of acts in conflict with the
previsions of this act are hereby repealed.

§ 3. EMERGENcY.] An emergency exists in that, property will
be listed and assessed for taxation for the year 18gg9 which should
e controlled by the provisions of this act, and it is necessary, therec-
fore that this act should become a law before the first day of July
succeeding its enactment ; therefore, this act shall take effect and
be in force from and after its passage and approval.

Approved March 6, 18g9.

BOARD OF HEALTH.

CHAPTER 30.
[S. B. 150]

POWERS AND DUTIES.

AN ACT to Amend Section 243 of the Revised Codes of North Dakota
Relating to the Powers and Duties of the State Board of Health.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDVENT.] That section 243 of the Revised Codes of
the State of North Dakota be amended and re-enacted to read as
follows:

§ 243. Powers ANp DUTIES OF BOARD.] The board shall have
lower and it shall be its duty:

1. To fix the time and place of the meetings of the board, sub-
ject to the provisions of the last section,

2. To make rules and regulations for the government of the
hoard, its officers and its meetings.

3. To make and enforce all needful rules and regulations for
the prevention and cure, and to prevent the spread of any contagious,
infectious or malarial diseases among persons and domegtic animals.

4. To establish quarantine, and isolate any person affected with
any contagious or infectious disease.

5. To isolate, kili or remove any animal affected with contagious
or infectious disease.

6. To remove or cause to be removed any dead. decaying or
putrid body. or any decayed, putrid or other substance that may
endanger the health of persens or domestic animals.

7. To condemn or cause to be destroyed any impure or diseased
article of food that may be offered for sale.



BUILDING AND LOAN "ASSOCIATIONS. 29

8. To superintend the scveral boards of health in cities, villages
and towns and the county boards of health of the several counties.

9. To empower and direct the superintendent of public healtls
to do or cause to be dene any or all of the things mentioned in sub-
divisions four, five, six, seven and eight of this section.

10. To make such rules and regulations as it may deem neces-
sary to govern the preparation of dead Dodies for transportation
and to govern what classes of dead bodies may be transported and
the manner thereof.

§ 2. EMERGENCY.] An emergency exists in that there is no
law authorizing said beard to make rules reguiating the transporta-
tion of dead bodies, therefore this act shall be in force and effect
from and after its passage and approval.

Approved March 8, 18gg.

BUILDING AND LOAN ASSOCIATIONS.

CHAPTER 31.
[H. B. 6a]

REVISED CODES AMENDED.

AN ACT to Amend Section 3203 of the Revised Codes Relating to Building
and Loan Associations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenDpMENT.]) That section 3203 of the Revised Codes be
amended so as to read as follows:

§ 3203. How rForMED.] Any ten or more persons may form
a corporation for the purpose of doing business as a building an
loan association in the manner provided in this chapter and, ex-
cept as otherwise provided, the provisions of articles 1 to 11, inclu-
sive, of chapter 11, shall be applicable to such corporation. Such
corporation may do business outside of this state if it shall have
expressed its intentions so to do in its articles of incorporation,
and no foreign building and loan association, or corporation organ-
ized to do business as a building and loan association in any foreign
state shall be authorized to transact any business as such corporation
in the State of North Dakota until they shall have first deposited
with the state treasurer lawful moneyv of the United States or honds,
securities, or other evidences of indebtedness owned and held by
such foreign corporation in the amount of $25.000.00, the suffici-
ency of said bonds or mortgages so deposited to be approved by
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the state treasurer and such moneys, bonds or securities so de-
posited shall be subject to assessment and the levy and collection of
taxes against the same in the same manner as if said property was
owned and controlied by a resident of the State of North Dakota,
and no business shall be transacted in the State of North Dakota
by any such foreign corporation until they shall have deposited with
the state treasurer the moneys or securities hereinbefore mentioned
and secured the treasurer's receipt for such deposit. The said
moneys or sccurities so deposited shall be surrendered to the cor-
poration depositing the same whenever they shall present the certi-
ficate of the public examiner that all liabilities on the part of said
corporation to any citizen of the state has been fully discharged
and not otherwise.
Approved [February 28, 1899.

CHAPTER 32.
(H. B. 6]

RELATING TO BUILDING AND LOAN ASSOCIATIONS.

AN ACT to Amend Sections 3205 and 3209 of the Revised Codes of North
Dakota, Relating to Building and Loan Associations.

Be it Enacted by the Legislative Assembdly of the Stale of North Dakota:

§ 1. AmenomeNT.] That section 3205 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follows:

§ 3205. LoaniNG Funps.] The officers may hold stated meet-
ings at which the money in the treasury if equal to the amount of
one share in stock in such corporation shall be offered for loan in
open meeting and the stockholder who shall bid the highest premiumn
for the preference or priority of loan shall be entitled to receive a
loan of the amount of the par value of one share of stock for each
share of stock held by him. It is also further provided that anv
such corporation may loan any of the funds in its treasury, at such
rates of premium and interest, and to any stockholder, at such times
and in such manner, as shall he fixed or provided for by the terms
ei the articles of incorporation, charter or by-laws of such corpor-
ation, anything to the contrary herein contained, notwithstanding.
Any loan that shall have heretofore been made by any building
and loan association, organized under the laws of the State of
North Dakota and pursuant to the terms of its articles of incor-
poration or by-laws, are hereby declared to be lawiul and are not
ultra vires nor usurious. Provided, that the provisions of this act
shall not apply to foreign building and loan associations doing
husiness within the state.

§ 2. AMmENDMENT.] That section 3209 of the Revised Codes
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of North Dakota be and the same is hereby amended to read as
follows :

§ 3209. May PURCHASE REAL ESTATE.] Every corporation may
purchase at any sale, public or private, any real estate upon which
it may have a mortgage, judgment, lien or other incumbrance or
ground rent, or in which it may have any interest, and may sell,
convey, lease or mortgage at pleasure real estate so purchased, and
may purchase and hold such real estate and buildings as may be
necessary for its immediate accommodation in the transaction of
its business.

§ 3. Repear.] Al acts or parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 4 EMErGENCY.] There being no adequate law for the loan-
ing of funds or the purchase of real estate by building and loan
associations and such a law being necessary, therefore an emerg-
ency exists and this act shall take effect and be in force from and
after its passage and approval.

Approved February 10, 1899.

CHAPTER 33,
[H. B. 8.]

BUILDING AND LOAN ASSOCIATIONS,

AN ACT to Amend Section 3219 of Revised Codes of 18g5, Relating to
Building and Loan Associations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 3219 of the Revised Codes
of 1895 be and the same is hereby amended so as to read as follows:

§ 3219. ACTION AGAINST INSOLVENT CORPORATIONS.] If it shall
appear to the state examiner from any examination made by him or
from the annual report aforesaid, that any domestic or foreign
Intilding and loan association is violating the law, or that it is
conducting business in an unsafe, unauthorized or dishonest man-
ner, he shall by an order under his hand and seal of office ad-
dressed to such corporation direct compliance with the require-
ments of the law; and whenever such corporation shall refuse or
neglect to make such report or account as may be lawfully re-
quired, or to comply with such order as aforesaid, the state ex-
aminer shall file a statement in writing, with the attorney general,
setting forth the facts or particulars in which such alleged viola-
tion or refusal consists, which statement shall be prima facie evi-
dence of such violation or refusal, whereupon the attorney general
shall institute such proceedings against such corporation as arc
provided by law in case of insolvent corporations, or such other
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proceedings as the occasion may require. It is further provided
that in the event of the payment or foreclosure or redemption under
foreclosure of any and all mortgages held by such insolvent foreign
or domestic corporations, or their assignees, the amount paid for
dues and premiums on stock pledged as security for such loan shall
be credited on such mortgage and the obligation thereby secured.

§ 2. An emergency having arisen in that no suitable provision
has been made for the application of dues and premiums in case of
insolvent corporations, this act shall take effect and be in force
from and after its passage and approval,

Approved March 8, 18gg.

BOUNTIES.

CHAPTER 34.
[S. B. 10.]

WOJI.F BOUNTIES.

AN ACT to Amend Sections I and 2 of Chapter 37 of the Laws of 1897,
Providing a Bounty on Certain Stock-Destroying Animals.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenpoMeNT.] That section 1, chapter 37, of the Laws
of 1897, be amended so as to read as follows:

§ 1. WorF BouNTIES.] There shall be paid out of the fund in
this act hereinafter created for the killing of the following named
animals hereinafter killed in the State of North Dakota the follow-
ing bounties: For each grey or buffalo or prairie wolf, two dollars.

§ 2. AMENDMENT.] That section 2, of chapter 37, of the Laws
of 1897. be amended so as to read as follows:

§ 2. SkINs To BE EXHirITED.] Any person killing any of the
aforesaid animals to obtain the bounty thereon shall within ninety
davs from the date of the killing, exhibit, or cause to be exhibited
the skin and skull of said animal or animals, including the tail
and the skin from the forehead, embracing both ears, to the county
anditor in faid county in which said animal or animals were killed.
and shall at the same time file with the auditor an affidavit setting
forth that he killed or caused to be killed, the animal or animals
from which the skin or skins were taken ; that the same were killed
within the bounds of the county to whose auditor the same are
presented; and the county auditor shall, before issuing the certi-
ficate hereafter provided for, require statement of two resident
faxpayers of the county that they are acquainted’ with the person
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presenting the skin or skins, and that to the best of their knowl-
edge and belief the animal or animals from which said skin or
skins were taken were killed within the limits of said county.

§ 3. Pur woLves.] There shall be paid a bounty of one dollar
on all pup wolves as provided in section 2 of this act and pro-
vided that the body of a full grown female wolf be presented with
every five wolf pups, the bounty of two dollars shall be paid on
the pups and the old female wolf as provided for in sections 2 and
3 of this act,

4. EMERGENcCY.] Whereas, the law covering this subject is
in 1ts present form inadequate, an emergency exists; therefore, this
act shall take effect and be in force from and after its passage and
approval.

Approved March 8, 1890.

CHAPTER 3s.
(H. B. s57.]

PROVIDING FOR SPECIAL TAX,

AN ACT to Amend Section 7 of Chapter 37 of the Laws of 1897, Provid-
ing for Special Tax for Payment of Wolf Bounties.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. AMeENDMENT.] That seection 7, of chapter 37, of the
Laws of 1897, be amended to read as follows:

§ 7. It shall be the duty of the state board of equalization, at
the time of the levy of the annual tax for the years 1899 and
1000, to levy a special tax of two-tenths mills on the dollar upon
the assessed valuation of all property, real and personal, and when
collected paid into the hands of the state treasurer who shall at
once enter the same into the state bounty fund. Said fund shali
be preserved inviolate for the payment of the bounties provided
for in this chapter.

Approved March 9, 18g9.

S.L.—3



34 BURIAL OF ANIMALS.

BURIAL OF ANIMAILS.

CHAPTER 36.
{H. B, 130.]

REQUIRING BURIAL OF ANIMALS.
AN ACT Requiring the Burial of Animals that Die from Disease,

Be it Enacted by the Legisiative Assembly of the Stote of North Dakota:

8 1. BuriaL oF AnimaLs.] It shall be the duty of the owner
of any cattle or other domestic animals, or any person in the actual
charge thereof of such animals, within this state, that die from
or on account of any contageous disease (and the death of any
such animal from disease shall be presumed to be contageous until
the contrary is proven, also any such animal found dead shall be
presumed to have died of such disease unless other causes of death
are apparent), to cause the same within twenty-four hours after
receiving knowledge of the death of such animal to be buried at
least four feet below the surface of the ground and covered with
dirt to that depth.

§ 2. Dury OF ®VERSEERS AND CORONER.] It is also hereby made
the duty of all road and street overseers, under whatever name
called, and of the county coroner in such districts where there are
no road overseers to bury or cause to be buried all animals dying as
m section I of this act when the same have been dead for thirty-six
hours and are still unburied by the owner or person in charge thereof.
The said road or street overseers and the said coroner are authorized
to enter upon or into any premises where such dead cattle may be
for the purpose of removing the same for burial and may bury the
same on such premises, but must not bury said animals within one
thousand feet of any dwelling house or barn. The board of county
commissioners of such county shall allow such sums for such ser-
vices as they may deem reasonable and the same shall be paid as
other services for said county are paid. It is further provided that
the owner of such animal or animals shall he liable to the county for
such cxpenses, to be recovered in a civil action in the same man-
ner as other debts are collected unless the owner pays said burial
expenses within thirty davs after being notified by the county
auditor of the same, and no property except absolute exemptions
shall he exempt from sale for the payment of any judgment that
may be recovered against said owner, including costs and such
attorney’s fee as may be allowed by the court, not exceeding the
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sum of twenty-five dollars, said attorney’s fee to be paid into the
general fund of the county.

§ 3. EnxErRGeENcy.] Whereas, an emergency exists in that there
1s now no adequate provision for the burial of diseased animals,
therefore this act shall take effect upon its passage and approval.

Approved March 7, 1809.

BUTCHERS.

CHAPTER 37.
(H. B. 156]

SUHALL KEEP A RECORD.

AN ACT Requiring Butchers Killing Branded Cattle to Keep a Certain
Record D'ertaining Thereto, Make Report Thereof to the Secretary of
State and Prescribing Penalties for the Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SwaLL KEEP A RECORD.]  Any butcher in the State of North
Dakota who shall kill within said state any head of neat cattle upon
which there is a brand, shall keep a record thereof showing from
whom such animal was purchased, when and where purchased.
and the place of residence of the person from whom purchased, the
sex and age of the animal to the best of his knowledge, and a
description of any and all brands thereon, which record shall be open
to inspection during business hours by the state’s attorney, or per-
son authorized by him, of the county in which such butcher or
person killing said cattle shall reside.

§ 2. Branxks ProvIDED.] It shall be the duty of every butcher
killing branded cattle within this state to make a verified report to
the secretary of state on the first day of each and every month, the
facts required to be made of record by section 1 of this act, upon
blank forms which shall be provided for that purpose by said secre-
tary and furnished to butchers upon application therefor withont
cost.

§ 3. A person engaged in the business of killing any of the
animals mentioned in this act and selling the meat thereof, either at
retail or wholesale, shall be deemed a butcher.

§ 4. Any person who violates any of the provisions of this act
is guilty of a misdemeanor.

Approved March 6, 1899.
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CAUCURSES.

CHAPTER 38.
[S. B. 104.]

REGULATING CAUCUSES.

AN ACT Regulating the Holding of Caucuses and Providing for a Penalty
for Violation Thereof.

Be it Enacted by the Legislative Assembly of the State of North Daokota:

§ 1. DELEGATES ELECTED BY BALLOT.] All delegates to an as-
sembly or convention shall he elected bv ballot at a caucus to be
held for such purpose.

§ 2. Basis or REPReESENTATION.] The basis of representation
of delegates to an assembly or convention shall be fixed and deter-
mincd by the authorized county committec of each political party
entitled by law to make nominations for office by delegate conven-
tion: and such county committee shall divide the county into caucus
precincts and establish the boundaries of the same which caucus
precincts shall he as nearly as practicable the same as the estab-
lished voting precincts in its county.

PosT ~xotice.] Public printed or posted notice of the time
and place of holding such caucus shall be given at least ten days
before holding the same. Such notice shall contain a brief state-
ment of the object of the caucus and the length of time the polls
shall be kept open, and shall be signed by thie chairman and secretary
of such committee.

§ 4. WHEN cAucUs sHALL BE HELD.] All caucuses held under
the provisions of this act shall be held between the hours of two
o’clock p. m. and nine o’clock p. m., and the polls shall be kept open
at Jeast one hour.

§ 5. JupGe AnD CLERK.] The electors present at such caucus
shall at the opening of the polls elect by viva voce vote a chairman
and clerk of such caucus, whose powers and duties shall be the
same as the powers and duties of judge and clerk of elections,
respectively, in so far as the same shall be applicable. )

§ 6. SHALL ISSUE CERTIFICATES.] The chairman and clerk of
such caucus shall at the close of the polls immediately canvass the
ballots cast for delegate or delegates and shall issue .certiﬁcates of
election to each delegate who shall receive a majority of all the
votes cast at such cauncus, such certificate shall be signed by said

chairman and clerk.
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§ 7. Durty or cLerk.] It shall be the duty of the clerk of such
caucus to carefully keep and preserve the record of the caucus,
which shall include a list of the names of each pérson voting at the
said caucus, for six months, and he shall at any time within said
six months furnish a certified copy of the record of such caucus
upon the request of the chairman of the county or state committee
of the political party which said caucus represented.

§ 8. PenaLTY.] Any person who shall participate directly or
indirectly in the election at caucus of more than one delegate or set
of delegates for thc nomination of each office to be filled shall be
guilty of a misdemeanor and upon conviction thereof shall be fined
in a sum not less than fifty or more than two hundred dollars.

Approved March 8, 189g.

CHAPLAIN OF THE SENATE.

CHAPTER 39.
(S. B. 36.
COMPENSATION.

AN ACT to Fix the Comnpensation of the Chaplain of the Senate and nf
the House of Representatives.

Be & Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SENATE CHAPLAIN, COMPENSATION.] The compensation of
the chaplain of the Senate, and the chaplain of the House of Repre-
sentatives, shall he three dollars per day, and this act shall apply
to the chaplains of the present legislative assembly.

§ 2. EMmEercency.] Whereas, there is no law providing ade-
quate compensation for chaplains of the legislative assembly; there-
fore, an emergency exists, and this act shall be in effect from and
after its passage and approval.

§ 3. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved February 7, 1899.
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CITIES.

CHAPTER 40.
[S. B. 1359.]

RELATING TO ISSUING BONDS.

AN ACT to Amend Sections 2148 and 2321 of the Revised Codes of North
Dakota, Relating to the Incorporation and Government of Cities, and
Especially Relating to the Issuing of Bonds by Cities, as Said Sections
Have Already Been Amended by the Provisions of Chapter 102 of the
Laws of 1897, and Also to Amend Section 2300 of Said Revised Codes,
Relating to the Manner and Form of Issuing Bonds.

Be it Enacled by the Legisiotive Assembly of the State of North Dakoia:

§ 1. AmenDpMENT.] That sections 2148 and 2321 of the Re-
vised Codes of North Dakota, as amended by the provisions of
Chapter 102 of the Laws of 1897, and also section 2309 of sairl
Revised Codes be, and the same are hereby amended so as to read
as follows, towit:

§ 2148. The city council shail have power:

1. To control the finances and property of the corporation.

2. To appropriate money for corporate purposes only, and pro-
vide for the payment of debts and expenses of the corporation.

3. To levy and collect taxes for general and special purposes on
real and personal property.

4. To fix the amount, terms and manner of issuing and revok-
ing licenses.

5. To borrow money on the credit of the corporation for cor-
porate purposes and to issue bonds therefor, in such amounts and
form and on such conditions as it shali prescribe, but shall not
become indebted in any manner or for any purpose to an amount,
including existing indebtedness, to exceed five per cent. of the
taxable property therein as determined by the last preceding city
assessment ; provided, that an incorporated city may by a two-thirds
vote increase such indebtedness and the amount of its bonds to an
amount equal to three per cent on such assessed valuation beyond
said five per cent limit; and such city shall provide for the col-
lection of a direct annnal tax sufficient to pay the interest of such
debt when it falls due, and also to pay and discharge the principal
thereof within twenty years after contracting the same; provided.
further, that no bonds shall be issued under the provisions of Chapter
28 of the Political Code, either for special or general purposes,
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except as hereinafter otherwise provided, unless at an election after
twenty days notice in a newspaper published in the city, stating
the purpose for which said bonds are to bhe issued and the amount
thereof, the legal voters of said city shall by a majority vote de-
termine in favor of issuing said bonds; provided, further, that the
foregoing shall not prevent the raising of funds to pay for the
establishment, construction and maintenance of a system of sewer-
age or the construction or purchase of waterworks for furnishing
a supply of water to the inhabitants of such city, or municipal
corporation and the issuance of bonds therefor, as provided by
section 2321 of the Revised Codes of North Dakota, and provided,
further, that the amount of bonds which may be issued under sec-
tion 2321 shall not be diminished bécause of the fact that money
has been used from the proceeds of bonds issued under the pro-
visions of this section, for aiding in the construction of sewers or
of a water plant.

6. To issue bonds in place of, or to supply means to meet matur-
ing bonds, or for the consolidation or funding of the same, or for
the consolidation or funding of any floating indebtedness created by
such city prior to the second day of November, 1889, and such
bonds may be issued upon resolution of the city council, at a gen-
cral meeting upon a three-fourths vote of all the aldermen elect.

7. To lay out, establish, open, alter, widen, grade, pave or other-
wise improve streets, alleys, avenues, sidwalks, wharves, parks and
public grounds and vacate the same.

8. To plant trees on the same.

9. To regulate the use of the same.

10. To prevent and remove obstructions and encroachments upon
the same.

11. To provide for the lighting of the same,

12. To provide for the cleaning of the same.

13. To regulate the openings therein for the laying of gas or
water mains and pipes, and the building and repairing of sewers,
tunnels and drains, and erecting gas or electric lights; provided,
however, that any company heretofore organized under the general
laws of this state or any association of persons organized or which
may be hereafter organized for the purpose of manufacturing illumin-
ating gas or electricity to supply cities or the inhabitants thereof with
the same, shall have the right by consent of the city council, sub-
ject to existing rights, to erect gas or electric light works and lay
down pipes or string wires on poles in the streets,or alleys of any
city in this state, subject 10 such regulations as such city may by
ordinance prescribe.

14. To regulate the use of sidewalks and all structures there-
under; and to require the owner, or occupant of any premises to
keep the sidewalks in front of or along the same, free from snow
or other obstructions.

15. To regulate and prevent the throwing or depositing of ashes,
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offal, dirt, garbage or any offensive matter in, and to prevent injury
to any street, avenue, alley or public ground.

16. To provide for and regulate crosswalks, curbs and gutters.

17. To regulate and prevent the use of streets, sidewalks amd
public grounds for signs, signposts, awnings, telegraph or telephone
poles, horse troughs, racks, posting handbills and advertisements.

18 To regulate and prohibit the exhibition or carrying of ban-
ners, placards, advertisements or handbills in the streets or public
grounds, or upon the sidewalks.

19.  To regulate and prevent the flying of flags, banners or signs
across the streets or from houses.

20. To regulate traffic and sales upon the streets, sidewalks and
public places.

21. To regulate the speed of horses and other animals, vehicles,
cars and locomotives within the limits of the corporation.

22. To regulate the numbering of houses and lots.

23. To name and change the name of any street, avenue, alley
or other public place.

24. To permit, regulate or prohibit the locating, constructing or
laying of a track of any horse or other street railway in any street.
alley or public place; but such permission shall not be for a longer
time than twenty years.

25. To provide for and change the location, grade and crossing
of any railroad.

26. To require railroad companies to fence their respective rail-
roads, or any portion of the same, and construct cattle guards, cros-
sings of streets and public roads and keep the same in repair within
the limits of the corporation.

27. To require railroad companies to keep flagmen at railroad
crossings of streets, and provide protection against injury to per-
sons and property ; to compel railroads to raise or lower their tracks
to conform to any grade which may at any time be established by
such city, and where such tracks run lengthwise of such street, allev
or highway, to keep their tracks on a level with the street surface
and so that such tracks may be crossed at any place on such street,
alley or highway ; to compel and require railroad companies to make
and keep open and to keep in repair, ditches, drains, sewers and
culverts along and under their tracks, so that filthy and stagnant
pools of water cannot stand- on their grounds or right-of-way
and so that the natural or artificial drainage of adjacent property
shall not be impgded.

28, To construct and keep in repair bridges, viaducts and tun-
nels, and to regulate the use thereof.

29. To construct and keep in repair culverts, drains, sewers,
catchbasins, manholes and cesspools and to regulate the use thereof.

30. To license, tax, regulate, suppress and prohibit hawkers,
peddlers, pawnbrokers, keepers of ordinaries, theatricals and other
exhibitions, shows and amusements, ticket scalpers and employment
agencies, and to revoke such license at pleasure.
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31. To license, tax and regulate hackmen, draymen, omnibus
drivers, carters, cabmen, porters, expressmen, watermen and alt
others pursuing like occupations, and to prescribe their compensa-
tion.

32. Tolicense, regulate, tax and restrain runners for stages, cars,
public houses or other things or persons.

33. To license, regulate, tax or prohibit and suppress bilkiard,
bagatelle, pigeonhole, or any other tables or implements kept or
used for a similar pucpose in any place of public resort, pin alleys
and ball alleys.

34. To suppress bawdy or disorderly houses, houses of ill-fame
or assignation within the limits of the city, and within one mile
of the outer boundaries of the city; and also to suppress gaming and
gambling houses, lotteries and alt fraudulent devices and practices
for the purpose of gambling, or obtaining money or property;
and to prohibit the sale or exhibition of obscene or immoral publica-
tions, prints, pictures or illustrations.

35. To establish markets and market houses and to provide for
the regulation and use thereof.
© 36. To provide for the place and manner of sale of meats, poultry,
fish, butter, cheese, lard, vegetables and all other provisions, and
regulate the selling of the same.

37. To regulate the sale of bread in the city and prescribe the
weight and quality of the bread in the loaf.

38. To provide for and regulate the inspection of meats, poultry,
fish, butter, cheese, lard, vegetables, flour, meat and other provisions.

39. To regulate the inspection, weighing and measuring of lum-
ber, firewood, coal, hay and any article of merchandise.

40. To provide for the inspection and sealing weights and
measuires.

41. To enforce the keeping and use of proper weights and
measures by vendors.

42. To regulate the construction, repairs and use of vaults, cis-
‘terns, areas, hydrants, pumps, sewers and gutters,

43. To regulate places of amusement.

44. To prevent intoxication, fighting, quarreling, dog fights, cock
fights and all disorderly conduct.

45. To regulate partition fences and party walls.

46. To prescribe the thickness, strength and manner of con-
structing stone, brick and other buildings and the construction of
fire escapes therein.

47. To prescribe the limits within which wooden buildings shall
not be erected, or placed, or repaired without permission, and to
direct that all and any buildings within said limits, which shall
he known as the fire limits, when the same shali have been dam-
aged by fire, decay or otherwise, to the extent of fifty per cent
of the value, shall be torn down or removed, and to prescribe the
manner of ascertaining such damage and to provide for the re-
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moval of any structure or building erected contrary to such pre-
scription and to declare each day’s continuance of such structure
or building a separate offense and prescribe penalties therefor.

48. To prevent the dangerous cénstructien and oondition of
chimneys, fire places, hearths, stoves, stovepipes, ovens, boilers and
apparatus used in and about any building or manufactory, and to
cause the same to be removed or placed in a safe condition when
considered dangerous; to regulate and prevent the carrying on of
manufactories dangerous in causing and promoting fires; to pre-
vent the deposit of ashes in unsafe places; and to cause all such
buildings and enclosures as may be in a dangerous state to be
put in a safe condition.

49. To erect engine houses and provide fire engines, hose carts,
hooks and ladders, and other implements for the prevention and
extinguishment of fires, and provide for the use and management
of the same by voluntary fire companies or otherwise.

s0. To regulate and prevent the storage of gunpowder, tar, pitch,
resin, coal oil, benzine, turpentine, hemp, cotton, nitro glycerine,
petroleum, or any of the products thereof, and other combustible
or explosive material, and the use of lights in stables, shops and
other places, and the building of bonfires; also to regulate and re-
‘strain the use of fireworks, firecrackers, torpedoes, Roman candles,
sky rockets and other pyrotechnic displays.

51. To provide for the inspection of steam boilers.

52. To establish and erect a city jail, house-of correction and
workhouse for the confinement and reformation of disorderly per-
sons, vagrants, tramps and idle persons and persons convicted of
violating any city ordinance, and make rules and regulations for
the government of the same, and appoint necessary jailers and
keepers.

53. To use the county jail for the confinement or punishment of
offenders, subject to such conditions as are imposed by law and
with the consent of the board of county commissioners; and to
regulate the police of the city, and pass and enforce all necessary
police ordinances.

s4. To prevent and suppress riots, routs, affrays, noises, dis-
turbances and disorderly assemblies in any public or private place.

55. To prohibit and punish cruelty to animals.

56. To restrain and punish vagrants, mendicants and prostitutes.

57. To declare what shall be a nuisance and to abate the same,
and impose fines upon persons who may create, continue or suffer
nuisances to exist.

58. To erect and establish hospitals and medical dispensaries,
and control and regulate the same.

59. To do all acts and make all regulations which may be nec-
essary or expedient for the promotion of health or the suppression
of disease.

60. To establish and regulate cemeteries within or without the
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corporation and acquire lands therefor by purchase or otherwise,
and cause cemeteries to be removed, and prohibit their establish-
ment within ‘one mile of the corporation.

61. To regulate, restrain and prohibit the running at large of
horses, cattle, swine, sheep, goats, geese and dogs.

62. To direct the location and regulate the management and
construction of packing houses, renderies, bone factories, slaughter
houses, soap factories, fonndaries, livery stables and blacksmith
shops within, or within one mile of the limits of the corporation.

63. To prohibit any offensive or unwholesome business or estab-
lishment within, or within one mile of the limits of the corporation.

64. To compel the owner of any grocery, cellar, stable, pigsty,
privy, sewer or other unwholesome or nauseous house or place, to
cleanse, abate or remove the same, and to regulate the location
thereof.

65. To provide for the taking of the city census, but no city
census shall be taken oftener than once in three years.

66. To provide for the erection and care of all public buildings
necessary for the use of the city.

67. To extend, by condemnation or otherwise, any street, alley
or highway, over or across, or to comstruct, any sewer under or
through any railroad tracks, right-of-way or land of any railroad
company, within the corporate limits.

68. The city council shall have no power to grant the use of,
or right to lay down any railroad tracks in any street of the city
te any stcam, electric or horse railway company except upon a peti-
tion of the owners of the land representing more than one-half of
the frontage of the street or so much thereof as is sought to be used
for railroad purposes.

69. To tax, license and regulate auctioneers, lumber yards, pub-
lic scales, money changers and brokers.

70. To prevent ang regulate the rolling of hoops, playing of ball,
flying of kites, or any other amusement or practice having a tend-
ency to annoy persons passing in the streets or on the sidewalks,
or to frighten teams or horses.

71. To regulate or prohibit the keeping of any lumber yard and
the placing or piling or selling of any lumber, timber, wood or
other combustible material within the fire limits of the city.

72. To provide by ordinance that all the paper, printing, sta-
tionery, blanks, fuel ard all the supplies needed for the use of the
city shall be furnished by contract let to the lowest responsible
bidder.

73. To tax, license and regulate second-hand and junk stores
and to forbid their purchasing or receiving from minors, without
the written consent of their parents or guardians, any article what-
ever, and to prescribe punishment for the violation thereof.

74. To purchase, erect, lease, rent, manage and maintain any
system or part of system of waterworks, hydrants and supply of
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water, telegraphing fire signals, or fire apparatus that may be of
use in the prevention and extinguishment of fires, and to pass all
ordinances, penal or otherwise, that shall be necessary for the full
protection, maintenance, management and control of the property
s0 leased, purchased or erected.

75. To redistrict the city into wards and prescribe the boundaries
thereof, whenever a census of the city shall show the population
to be large enough to require two aldermen more than are in the
council at the time of taking such census.

76. To adopt such other ordinances, not repugnant to the con-
stitution and laws of the state, as the general welfare of the city
may demand.

77. To pass all ordinances, rules and make alt reguiations proper
or necessary to carry into effect the powers granted cities, with
such fines or penalties as the city council shall deem proper; pro-
vided, that no fine or penalty s$hall exceed one hundred dollars and
no imprisonment shall exceed three months for one offense.

§ 2309. All bonds which shall be issued under the provisions of
this chapter shall be issued in such amounts as the council shall by
resolution determine, but in amounts of not less than one hundred
dollars each, with interest coupons attached, as directed by the city
council, and shall draw interest at a rate not exceeding seven per
cent per annum, payable annually or semi-annually as may be deter-
mined by the city council and shall be made payable, principal aund
interest, either in New York City, Chicago, or the city issuing the
same; and when no time is prescribed Ly statute when such bond
shall become due and payable, then they shall become due and
pavable at such time as the city council shall by resolution deter-
mine, but in not less than ten years, and not more than twenty years
after the date of the issuance thereof ; and none of such bonds shall
be sold or negotiated at less than their face value.

§ 2321, The city council when authorized by a majority vote of
the people at an election held after twenty days notice in a news-
paper published in said city, stating the purpose for which said
bonds are to be issued and the amount thereof, may issue bonds
to an amount not exceeding four per cent on the assessed value
of the taxable property of said city, as shown by the last preceding
assessment without regard to the existing indebtedmess of such
city for the purpose of constructing or purchasing water works for
furnishing a supply of water to the inhabitants of said city or for the
purpose of constructing sewers and for no other purpose whatever.
Provided, that at no time shall there be bonds outstanding or un-
paid issued under the provisions of this section to a greater amount
than four per cent of the assessed valuation of the taxable property
of such city as determined by the last preceding assessment; and
none of such bonds shall be negotiated or sold for less than its face
value; provided, further, that the water works mentioned herein
and to be built with the proceeds of such bonds, may be built jointly
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or in connection with an electric light or other plant for lighting
said city, provided that no more of the bonds herein provided for
or the proceeds thereof shall be used for the building, erecting
or constructing of such joint plant (light and waterworks) than
shall be required to build, erect or purchase such system of water-
works if built, constructed or purchased aloune, and none of the
proceeds of such bonds shall be used for any part of such joint
plant other than the part used as waterworks.

§ 2. EMercency.] Whereas, an emergency exists in that there
is no existing law adequately providing for the issuing of bonds by
cities : therefore, this act shall take effect and be in force from and
after its passage and approval.

Approved March 8, 18g9.

CHAPTER 41.
(H. B. g2]

SEWER DISTRICTS.

AN ACT Entitled an Act Authorizing Cities to Establish and Maintain
a General System of Sewerage, and to Provide for the Costs Thereof,

and to Create Scwer Improvement Districts Within the Limits of Such
Cities:

Be it Enocted by the Legislative Assembly of the Stote of North Dakota:

§ 1. SysTEM er SEWERAGE.] The city council shall have power
to establish and maintain at any time a general systemn of sewerage
for said city, in such manner and under such regulation as the city
council shall deem expedient, and to alter or change the same from
time, to timc as the council shall deem proper; provided, that no
action chall be taken for the establishment of such system of sew-
erage, except upon the affirmative vote of at least two-thirds of the
members of the city council; provided, further, that whenever x
majority of the residents on any street, or part of street, owning
fand abutting thereon, shall petition the city council for the con-
struction of a sewer on such street, or part of street, as a part of, or
to connect with, such system of sewerage, all measures necessary
for the construction of such sewer may be taken by a vote of the
majority of the city council.

§ 2. ALTERING OR REPAIRING.] The cost of constructing, alter-
ing or repairing any of the sewers or improvements herein pro-
vided for or referred to shall be estimated by the city engineer of
the city or such other competent engineer as may be selected bv
the ity council for such purpose who shall draw plans and specifi-
catinns therefor: and such estimate, together with such plans and
specifications, shall be filed with the city auditor before any bids
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for work thereunder aré advertised for, and shall remain on file in
his office and shall be opened to the inspection of all persons until
after the contract for such work shall be let. The city engineer
shall rctain a copy of such plans and specifications in his office and
shall furnish to any person applying therefor copies of the same,
and may charge and receive for siich copies at the rate of one dol-
lar an hour for the time necessarily employed in making the same.

§ 3. Dury oF councit.] The city council shall then cause pro-
pesals for said work to be advertised for in the official paper of
such city, once in each week for three consecutive weeks, which
advertisement shall specify the work to be done and shall call for
bids upon a basis of cash payment for said work. Bids for such work
shall be forwarded to the city auditor of such city securely sealed,
so as to prevent their being opened without detection, and shall be
endorsed upon the outside thereof with a statement as to what
work such proposals are for, Each bid shall be accompanied by
a bond running to such city in the penal sum of at least fifty per
cent of the amount of the bid, which bond shall be executed by the
bidder as principal and by two or more good and sufficient sure-
ties, who shall justifv in the manner required in arrest and bail.
which hond shall be conditioned that the bidder will well and faith-
fullv perform the work bid for, pursuant to the plans and specifi-
cations therefor, in casc such contract is awardced to him, and that
in case of default on the part of the bidder to perform such work
as provided in his contract, or in case of his failing to enter into
such contract in case the same shall be awarded to him under his
bid therefor, that the sum named in said bond shall be taken and held
to be fixed and liquidated damages in favor of said city, and that
the full amount thereof may be recovered from said bidder and his
stireties in an action by the city against them on said bond. Such
bids shall be opened by the city council at the expiration of the
time limited in said notice for receiving the same, or at such other
time as the city ceuncil may appoint therefor.

§ 4. May reJecr BIpS.] The city council shall have the right
to reject any and all bids for such work, if in its opinion the
interests of the city will be best subserved by so doing; but if
all such bids are not rejected, the contract shall then be awarded
to the lowest responsible bidder upon the basis of cash payment
therefor; provided, that such bidder shall have complied with the
foregoing requirements and shall have guaranteed to the satisfac-
tion of the city council the proper and speedy completion of said
work. Such contract shall be entered into in the name of the city
and shall be executed on the part- of the city by the mayor thereof
and countersigned by the city auditor with the corporate seal of
the city affixed and an attested copy thereof shall be filed in the
office of the city auditor. No such contract, except for the con-
struction of a sewer upon petition as provided in section 2315, shall
be awarded except upon a two-thirds vote of all the members of the
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city council, and there shall be reserved in each contract so let the
right of the city council, in case of the improper construction of
such work, to suspend work thereon at any time and to relet the
contract therefor, or to order a reconstruction thereof, or of any
part thereof, improperly done.

§ 5. ConTrACTOR, HOW PAID.] In case the contractor to whom
any such contract shall be let shall properly perform the work therein
designated, the city council may, from time to time in its discre-
tion as the work progresses, pay to such contractor upon an esti-
mate made by the city engineer of the amount already earned there-
under eighty-five per cent of the amount shown by such estimate
to have been so earned.

§ 6. Any such city shall, for the purpose of effectuating the
objects enumerated in section 1 of this act, have power to create
sewer improvement districts within the limits of such city, which
shall be consecutively numbered.

§ 7. Size AND rYorRM OF DISTRICTS.] Such sewer improvement
districts shall be of such size and form as the city council, after
consultation with the city engineer, shall decide most practicable for
the purpose of drainage of such portion of such city as may be in-
cluded in the respective districts as established by the city council.

§ 8 AssessMENT coMMITTEE.] For the purpose of paying for
the construction, reconstruction, or extension of such sewers through
any street, alley or public place-within such district the city counci!
shall provide as follows: The city council shall forthwith upon
the letting of any contract under the provision hereof, create, by
appointment of three persons from among the citizens of such city,
a “special sewerage assessment committee,” each member of which
shall file with the city auditor a written acceptance of such appoint-
.ment and take and subscribe an oath faithfully and impartiatly to
discharge the duties of his position as a member of such committee,
which oath shall be filed with the city auditor, and one of such per-
sons shall be designated by the city council as the chairman of such
committee. The city council may from time to time as occasion
may require make new appointments to such committee to fill any
vacancy arising therein from death or other cause, and in case
any person so appointed neglects or refuses to act, appoint another
in his place.

" § 9. Durty or coMmiTTEE.] It shall be the duty of such com-
mittee personally to inspect any and all lots and parcels of land within
such sewer improvement district and thereupon assess against all
such lots ‘and parcels of land, which will in the opinion of such
commiittee be especiaily benefited by the construction of such sys-
tem of sewerage, a special assessment in a sum not exceeding such
benefits. Whenever such assessment is made and completed as
to all the lots, parts of lots or parcels of land to be henefitted under
any coutract, the committee shail make or cause to be made 2 com-
plete list thereof, setting forth the several tracts so assessed and the
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amount assessed against each, and cause the same to be published
once in each week for three consecutive weeks in the official news-
paper of the city together with a notice of the time and place,
when and where such committee wili meet to hear objections which
may be made to any such assessment by any owner or occupant
of a tract so assessed, or other person interested in such assess-
ment, or his agent or attorney, and thereupon alter or affirm the
same as may in the opinion of the committee be just in the prem-
iseg. The committee shall then deposit such assessment list with
the city auditor who shall forthwith cause the same to be again
published once in each week for ‘three consecutive weeks in the
official newspaper of the city, with a notice to the persons inter-
ested that at the next regular meeting of the city council after the
expiration of the time of publication of such notice, giving the date
thereof, appeals from the decision of such committee in relation
thereto will be heard and determined by the city council.

10. At such meeting of the city council any person so ag-
grieved by the determination of such committee in regard to any such
assessment, and who appeared in person or by his agent or attorney
before such committee as hereinbefore provided, if a resident of
the city, and all nonresident owners of any property so assessed,
whether they appeared before such committee or not, may appear
hefore the city council and present their reasons why the action of
such committee should not be affimed by the city council, and the
city council shall then hear and determine such appeals and objec-
tions, if any, and may alter or affirm the action of such committee
in relation thereto as the city council may deem just in the prem-
ises; and shall thereupon cause such list so altered to conform to
its action, if any such alteration is made, to be certified as correct
by the city auditor and filed in his office; and such assessment, with
interest accruing thereon, shall be a paramount lien upon the prop-
erty within the limits of the sewer improvement district, in which
such improvement is made and upon which such assessment is
levied from the time such assessment list is approved by the city
council, and shall remain a lien unti! fully paid and shall have pre-
cedent over all other liens. except ordinary taxes, and as to such
shall he concurrent, and shall not be divested by any judicial sale;
and no mistake in the description of the property or in the name of
the owner shall vitiate the lien.

§ 17. FErrors or MISTAKES.] In case of omission, errors or mis-
takes in making such assessment in respect to the total cost of im-
provements, or in case of deficiency or otherwise, it shall be com-
petent for the council to cause to he made a supplemental assess-
ment to supply such deficiences, omissions, errors or mistakes, the
total of such assessments not to exceed the bhenefits; such supple-
mental assessment shall be a lien upon the lots and lands as there-
in provided for the original assessment, shall be payable in the same
manner and in the same instaliments, shall draw interest at the
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same rate, and shall be capable of enforcement in the same man-
ner as herein provided with respect to the original assessment.

§ 12. ANNuaL paYMENTS,] The special assessment hereinbe-
fore provided for shail he payable in equal annual amounts extend-
ing over a period, not exceeding twenty years, and interest at the
rate of not to exceed seven per cent per annum on the total un-
paid assessments shail be payable annually.

§ 13. AUDITOR SHALL CERTIFY.] The city auditar shall annual-
ly, at the time he certifies to the county auditor the amount of city
taxes to be levied fer the current year, also certifv to such auditor
a list of the lots and tracts of tand specially assessed for such im-
provement under the provistons of this act, with the proportion
of such assessment for such year, and the county auditor shall ex-
tend the same upon the tax roll for the current year. and it shall
be collected and paid over in the same manner as other citv taxes,
and when so paid over shall be credited hy the city treasurer and
auditor to the sewer improvement district fund for which it was
collected. In case of error or mistake in making such tax levies,
or in case of deficiencies therein or otherwise, it shall be the duty
of the city council to make additional levies from time to time to
supply such deficiencies and such additional levies shall be certi-
fied by the city auditor to the county aunditor in like manner as
the original levy and the county auditor shall extend such additional
levies upon the tax roll for the current year in the same manner
as the original levy.

§ 14. DEsiGNATION eF pisTrRICT.] All such special assessments
shall constitute a fund for the payment of the cost of such im-
provement in the district for which such assessment was made, to
be designated as ‘“‘Sewer Improvement District No. , Fund,”
and in anticipation of the payment of such taxes and assessments,
the citv may issue orders on such fund, payable at such times and
in such amounts as, in the judgment of the city council, the taxes
and assessment will provide for. which order shall bear interest
at the rate of not to exceed seven per cent per annum payable an-
nually and may have coupons attached representing each year’s
interest. Such orders shall state wpen their face for what purpose
they are issued and what fund they are drawn against, and shall he
signed by the mavor and countersigned by the city auditor under
the seal of the city and be in denominations of not more than
$1,000. Such warrants may be used in making payments on con-
tracts for making such improvement or may be sold for cash at
not less than the par value thereof, and the proceeds used for pay-
ing for such improvements. Tt shall he the duty of the eity treas-
urer to pay such orders and interest coupons as they mature out
of such district improvement funds and to cancel them when paid.
If any interest shall become due on such orders when there are
no funds to pay the same. the city council is hereby authorized to
make a temporary loan for the pavment thereof.

s. L.—4
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§ 15. ORDERS OR COUPONS SHALL BE CANCELLED.] Any matured
order or interest coupon may be used in the payment of any special
assessment on any particular property situated within the district
for which such orders or coupons were issued; the orders or coupons
so used shall he cancelled and retired by the city treasurer.

§ 16. RIGHTS OF PROPERTY OWNERS.] The owner of any prop-
erty against which an assessment shall have been made for the cost
of any improvement shall have the right to pay the same in full
with interest thereon at seven per cent per annum from the time
such assessment was made, or after having paid one or more of
such assessments and interest he may at any time pay in full the
balance of his assessment remaining unpaid, with interest there-
on at the rate of seven per cent per annum from the time when the
preceding payment became due, and such payment in full shall
satisfy and discharge the lien upon his property, and any owner of
property against which a special assessment is laid, who shall divide
the sum so that the superficial feet on any such improvement are
divided into separate lots or parcels may discharge the lien in like
manner upon any onc or more of such lots or parcels by payment
of the amount unpaid thereon calculated by the ratio of the super-
ficial feet of such lot or lots, parcel or parcels, to the superficial
feet of the whole ot or lots, parcel or parcels.

§ 17. LETTERS AND FIGURES MAY RE USED.| In all proceedings
and advertisements for the levy and collection of such assessments,
letters and figures may be used to denote lots, parts of lots, lands
and blocks, sections, townships, ranges and parts thereof, the year
and the amount.

§ 18. ERROR OR OMISSION SHALL NOT VITIATE.] No error or
omission which may be made in the order or in the proceedings
of the city council, or of any officer of said city in referring, report-
ing upon, ordering or otherwise acting concerning any local improve-
ment provided for in this act, or in making any assessment therefor
or in levying or collecting such assessment, shall vitiate or in any
way effect any such assessment, unless it shall appear that by reason
of such error or omission substantial injury has been done to the
party or parties claiming to be aggrieved

§ 19. IN casE oF REAsSESSMENT.] Tn all cases where any as-
sessment, or any part thereof, as to any lot, lots, or parcels of land
assessed under any of the provisions of this act, or of any law of
city prior to this act, for anv cause whatever, whether jurisdictional
or otherwise, shall be set aside. or declared void by any court, the
city council shail, without unnecessary delay, cause a reassessment
or new assessment to defray the expense of siich improvement to
be made, whether such improvement was made under this act, or
any law of any city prior to this act, and such rcassessment or new
assessment shall he madc as nearly as may be, as herein provided
for making the assessment tlierefor in the first instance; and when
the same shall have heen made and confirmed by the city council.
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it shall be enforced and collected in the same manner that other
assessments are enforced and collected under this act, and in all
cases where jundgment shall hereafter be refused or denied by any
court for the collection or enforcement of any special assessment,
or where any court shall hereafter set aside or declare void any
assessment upon any lot or parcel of land for any cause, the said
lIot or parcel of land may be reassessed or newly assessed from
time to time, until each separate lot, piece or parcel of land has
paid its proportionate part of the costs and expenses of said im-
provement as near as may be.

§ 20. UNPAID PORTIONS OF ASSESSMENTS.] Nothing in this sec-
tion contained shall affect any assessment made by any city prior
to this act becoming operative in such city and all such special as-
sessments or unpaid portions thercof, if any, shall be collected under
and 1n accordance with the provisions of law in force at the time
of the levying of such assessment; nor shall it prevent any city from
constructing its sewers hereafter under the provisions of article 18
of chapter 28 of the Political Code, or any other law in force gov-
erning the construction of sewers, if such city so desires.

§ 21. EmEercency.] An emergency exists in this that some of
the cities of the state desire to make improvements during the year
18099 under the provisions of this act and it is necessary in order
to make advantageous contracts for the material used in such im-
provements that such cities should enter into a contract therefor
long prior to July st next; therefore this act shall take effect and be
in force immediately after its passage and approval.

Approved March 1, 1899.

CHAPTER 42.
[S. B. 191

IMPROVEMENT DISTRICTS.

AN ACT to Amend Sections I, 6, 7, 8 and 9 of Chapter 41 of the Laws
of 1897, of the State of North Dakota, Entitled: “An Act Authorizingz
Citiezs to Pave and Otherwise Improve Streets, Alleys and Highways,
and to Provide for the Cost Thereof, and to Create Improvement Dis-
tricts Within the Limit of Such Cities."

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmeEnNDpMENT.] That section 1 of chapter 41 of the Laws
of 1897 of the State of North Dakota, is hereby amended to read
as follows:

§ 1. Crmies autHorizep,] All cities of this state organized or
which may hereafter be organized under the general laws for the
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incorporation of cities shall have power to grade, curb, pave, gravel
or macdamize and gutter, and to build and maintain sewers in and
tipon, or cause the same to be done in any manner they may deem
proper, anv street, highway, avenue or alley within the limits of
such city, and may grade. pave, or otherwise as aforesaid improve
the whole or any part of any such street, highway, avenue or alley,
and to provide for the cost thereof as hereinafter provided.

§ 2. AmMenpMENT.] That section 6 of chapter 41 of the Laws
of 1897 of the State of North Dakota, is hereby amended to read
as follows:

§ 6. Cosrs asstssen.] The cost of grading, curbing, paving,
graveling, macadamizing and guttering, and building and main-
taining sewers in and upon any street, avenue, highway or alley
within such improvement district shall be assessed as follows:
Four-fifths (4-5) of such cost upon the lots and land in such im-
provement district in proportion to the benefits, and one-fifth of
such cost shall be paid by the city; and such payment by the city
shall be in satisfaction of all claims against such city on account
of paving or otherwise improving alley crossings and street inter-
scctions.

§ 3. AMmexpMENT.] That section 7 of chapter 41 of the Laws
of 1897 of the State of North Dakota is herehy amended to read
as follows:

§ 7. Paragraph 1. The city council shall forthwith upon the
letting of any contract under the provision hereof create, by ap-
pointment of three persons from among the citizens of such city.
a "Special Paving Assessment Committee,” each member of which
shall file with the city auditor a written acceptance of such ap-
peintment and take and subscribe an oath faithfully and impartially
to discharge the duties of his position as a member of such com-
mittee, which oath shall be filed with the city auditor, and one of
such persons shall be designated by the city council as chairman
of such committee. The city council may from time to time as
occasion may require make new appointments to stich committee
tc fill any vacancy arising therein from death or other cause, and
in case any person so appointed neglects or refuses to act, to ap-
point another in his place.

2. It shall be the duty of such committee personally to inspect
any and all lots and parcels of land within such improvement dis-
trict and thereupon assess against all such lots and parcels of land
which will in the opinion of such committee he specially benefited by
the constructien of such improvements, a special assessment in
a sum not exceeding such benefits. Whenever such assessment is
made and completed as te all the lots, parts of lots or parcels of
land to be benefited by the work under any contract, the committee
shall make or cause to be made a complete list thereof, seiting forth
the several tracts so assessed and the amount assessed against cach,
and cause the same to be published once in each week for three
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consecutive weeks in the official newspaper of the city together with
a notice of the time and place, when and where such committee will
meet to hear objections which may be made to any such assess-
ment by any owner or occupant of a tract so assessed, or other
person interested in such assessment, or his agent or attorney, and
thereupon alter or affirm the same as may in the opinion of the
committee be just in the premises. The committee shall then de-
posit such assessment list with the city auditor who shall forthwith
cause the same to be again published once in each week for threc
consecutive weeks in the official newspaper of the city with a notice
to the persons interested that at the next regular meeting of the
city council after the expiration of the time of publication of such
notice, giving the date thereof, appeals from the decision of such
committee in relation thereto will be heard and determined by the
city council.

3. At such meeting of the city council any person so aggrieved
by the determination of such committee in regard to any such as-
sessment and who appeared in person or by his agent or attorney
before such committee as hereinbefore provided, if a resident of
the city, and all non-resident owners of any property so assessed.
whether they appeared hefore such committee or not. may appear
before the city council and present their reasons why the action
of such committee should not be affirmed by the city council, and
the city council shall then hear and determine such appeals and
objections, if any, and may alter or affirm the action of such com-
mittee in relation thereto as the city council may deem just in the
premises; and shall thereupon cause such lists so altered to conform
to its action, if any such alteration is made, to be certified by the
city auditor as correct and filed in his office; as such assessments
with interest accruing thereon, shall be a paramount lien upon the
property within the limits of the improvement district in which
such improvement is made, and upon which such assessment is levied
from the time such assessment list is approved by the city council,
and shall remain a lien until fully paid, and shall have precedence
over all other lens except ordinary taxes, and as to such shall be
concurrent, and shall not be divested by any judicial sale; and any
tnistake in the description of the property or in the name of the
owner shall not vitiate the lien,

§ 4. AMENDMENT.] That section 8 of chapter 41 of the Laws
of 1897 of the State of North Dakota is hereby amended to read
as follows:

§ 8. In case of omissions, errors or mistakes in making such
assessments in respect to the total cost of improvements, or in case
of deficiencies or otherwise, it shall be competent for the council to
cause to be made a supplemental assessment to supply such de-
fiencies, omissions, errors or mistakes, the total of such assessments,
not to exceed the benefits; such supplemental assessment shali be
a lien on the lots and lands as herein provided for the original



54 CITIES.

assessment, shall be payable in the same manner and in the same
instaliments, draw interest at the same rate and shall be capable
of enforcement in the same manner as herein provided with respect
to the original assessment.

§ 5. AMENDMENT.] That section 9 of chapter 41 of the Laws
of 1897 of the State of North Dakota is hereby amended to read
as follows:

§ ? In all cases where any assessment or a part thereof as to
any lot, lots or parcels of land assessed under any of the provisions
of this act, or of any law of any city prior to this act, for any cause
whatever, whether jurisdictional or otherwise, shall be set aside or
declared void by any court; the city council shall, without unnec-
essary delay cattse a reassessment or new assessment to defray the
expense of such improvement to be made, whether such improve-
ment was made under this act or any law of any city prior to
this act, and such reassessment or new assessment shall be made
as nearly as may be as herein provided for, making the assessment
therefor in the first instance; and when the same shall have been
made and confirmed by the city council it shall be enforced and
collected in the same manner that other assessments are enforced
and collected under this act. And in all cases where judgment shall
hereafter be refused or denied by any court for collection or en-
forcement of any special assessment or where any court shall here-
after set aside or declare void any assessment upon any lot or
parcel of land for any cause, the said lots or parcels of land may
be reassessed or newly assessed from time to time until each separ-
ate lot, piece or parcel of land has paid its proportionate part of the
costs and expenses of said improvements as near as may be.

§ 6. EMERGENCY.] An emergency exists that there is no ade-
guate law on the subject matter of this act as amended ; therefore,
this act shall take effect and be in force from and after its passage
and approval.

Approved March 1, 1899.



COAL MINES AND WELLS. 5S

COAL MINES AND WELLS.

CHAPTER 43.
[H. B. 136.)

FILLING OF COAL MINES AND WELLS.

AN ACT Requiring the Owners or Occupants of Lands Within the State
to Fill or Cover Securely, or Otherwise Securely Protect Any and All
Coal Mines and Wells Situated Thereon.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MINES AND WELLS NOT IN COMMON USE.] Any individual,
firm or corporation owning or occupying lands within this state,
shall, within ninety days after this act takes effect, fill with earth or
stone, or cover securely with plank of the thickness of two inches,
any and all coal mines and wells, situated on such lands, which have
become dry, or are not in common use, or which are not otherwise
securely protected.

§ 2. Durties oF oversgEeRs.] It shall be the duty of the overseer
of highways to cause to be filled or covered, as provided in section
1, any and al! wells situated on any United States lands, state lands
or common school lands within his district and for so doing such
overseer shall receive such compensation, payable out of the road
and bridge fund of the township, as the township board of super-
visors, on presentation of his account therefor, verified by oath,
shall deem reasonable.

§ 3. ServE wWrITTEN NoOTICE.] It shall be the duty of the over-
seer of highways, in case any individual, firm or corporation owning
or occupying lands within his district, shall neglect or refuse to
comply with the provisions of this act, to serve a written notice
on such owner or occupant, and if such owner or occupant shall
neglect or refuse to comply with the provisions of this act the over-
seer of highways shall, within thirty days after having given such
notice, cause such wells to be filled or covered as provided in sec-
tions I and 2 of this act, and the owner of such iand shall be liable
to the township for the cost of such work and material furnished, and
the necessary expense incurred in collecting the same to the town-
ship, and the township board of supervisors shall take proper pro-
ceedings to obtain judgment against the owner or occupant of the
subdivision on which such weils are located for the amount ex-
pended in filling or covering such wells and all costs which may
have accrued in obtaining judgment therefor.

Approved March 9, 1899.
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COMMISSIONER OF AGRICULTURE
AND LABOR.

CHAPTER 44.
[S. B. 24.]

DUTIES OF COMMISSIONER.

AN ACT to Define the Duties of the Commissioner of Agriculture and
Labor.

Be it Enccted by the Legislative Assembly of the Siate of Northk Dakoia:

§ 1. Dumes or.] It shall be the duty of the commissioner of
agriculture and labor to collect, systematize and present in biennial
reports to the legislative assembly statistical details relating to all
labor departments in the state, such as hours and wages of laber,
the estimated number of persons employed by the several industries
within the state, the operation of labor saving machinery and its
relation to hand labor, a description of the different kinds of labor
organizations in existence in this state and what they have ac-
complished in favor of the class for which they were organized.
Such statistics may be classified as the commissioner of agriculture
and labor deems best.

§ 2. StaTe staTisTictaN.] The commissioner of agriculture
and labor shall be the state statistician, It shall be his duty to obtain
from assessors and other officers of the organized counties of the
state, and to collate and prepare in tabulated form for reference,
statistics showing the assessed valuation of ail real and personal
property, the acreage and yield of all kinds of grain and tame
grasses ; the number of horses, cattle, sheep and other live stock and
other information pertaining to and showing the condition of the
growth, development and resources of the state by counties.

§ 3- SHALL HAVE CHARGE OF EXHIBITS.] He shall have charge
of any exhibits of the products and resources of the state which
may be made at any fair or exposition held at any point in the
United States, and shall have authority to co-operate with any rail-
road company doing business within the state, and with any persons
interested with a view of securing such an exhibit at any fair or
exposition held as aforesaid.

§ 4. REePEAL.] All acts and parts of acts in conflict with this
act are hereby repealed.
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§ 5. EMERGENcCY.] Whereas, an emergency exists in this that
there is no adequate provisiens of law relating to, specifying or
governing the subjects enumerated in the foregoing sections; there-
fore, this act shall take effect and be in force from and after its
passage and approval,

Approved March 8, 18g9.

CHAPTER 45.
{S. B. 10s.]

CLERK HIRE.

AN ACT Relating to Clerk Hire in Office of the Commissioner of Agri-
culture and Labor.

Be it Enacted by the Legislotive Assembly of the State of North Dakota:

§ 1. CiLErk HIRE ALLOWED AND FIXED.] The sum of fifteen
hundred dollars per annum is hereby allowed and fixed for clerk hire
and stenographer fer the office of the cemmissioner of agriculture
and labor, which sum shall be paid in monthly payments on the
warrant of the state auditor.

§ 2. ANNUAL APPROPRIATION.] There is hereby appropriated
out of any money in the state treasury not otherwise appropriated
a sum sufficient to carry out the provisions of this act.

§ 3. REPpEAL.] All acts and parts of acts in conflict with this
act are hereby repealed.

§ 4. EwmErGency.] Whereas, an emergency exists in that therc
are not adequate provisions made for clerk hire and stenographer
in the office of the commissioner of agricutture and labor owinyg
to the increased duties imposed therein by reason of the growth
and development of the state, this act shall take effect and be in
force after its passage and approval.

Approved March 8, 18g0.
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CONCEALING ESTRAYS.

e

CHAPTER 46.
[H. B. 18]

RELATING TO DEFACING BRANDS.

AN ACT to Amend Section 7665 of the Revised Codes of North Dakota,

Relating to Concealing Estrays, Lost Goods, and Altering or Defacing
Brands.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 7665 of the Revised Codes
oi North Dakota be amended to read as follows:

§ 7665. Any person who shall attempt to conceal any estray,
or any lost goods, found or taken up by him, or alter or deface,
or attempt to alter or deface, the mark or brand on any horse, mule,
cow, calf, or other neat cattle, or any sheep or swine, the property
of another, with the intent thereby to steal the same or to prevent
identification thereof by the true owner, or carry said estray or
lost goods, or any such animal, beyond the limits of the state, or
knowingly permit the same to be done, or shall willfully fail to
cause said estray, or lost goods, so found, to be advertised, sold
or otherwise dealt with as provided by law, shall be deemed guilty
of a felony, and upon conviction thereof, is punishable by imprison-
ment in the penitentiary not exceeding five years, or by a fine not
exceeding five hundred dollars, or by both.

§ 2. EmEerceNncy.] Whereas, there is now no law providing an
adequate punishment for a person who conceals estrays or lost goods
or who defaces or alters marks or brands on domestic animals, an
emergency exists; therefore, this act shall take effect from and after
its passage and approval.

Approved March 7, 1899.
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CONTINUANCE OF CASES.

CHAPTER 47.
[H. B. 70.]

CONTINUANCE OF CASES.

AN ACT to Provide for Continuance of Cases When an Attorney in the
Case is a Member of the State Legislature or Any Party to the Pending
Suit i5 a Member of the Legislature.

Be it Enacted by the Legisiative Assembly of the State of North Dakots:

§ 1. Cases, WHEN ceNTINUED.] In all suits at law or in equity
pending in any court of this state at any time when the legislature
is in session, it shall be a sufficient cause for a continuance of said
suit to a succeeding general term of said court if it shall appear
to the court by afidavit of the attorney that any party applying
for such continuance, or any attorney, solicitor or counsel of such
party is a member of either house of the legislature and in actual
attendance on the sessions of the same at the beginning of the
term that said case is set for and that the attendance of such party,
attorney, solicitor or counsel in court is necessary to the fair antl
proper trial of such suit, and on the filing of such affidavit the
court must continue such suit to the next succeeding general term
of said court. Such affidavit shall be sufficient, if made at any time
during the session of the legislature, and before the first day of
the term of court at which said case is set for trial showing that at
the time of making the same such party, attorney, solicitor or counscl
is in actual attendance upon such session of the legislature.

§ 2. EmercENcY.] Whereas, an emergency exists in this that
there is no law which provides for the continuance of cases where
the attorney or attorneys engaged therein are members of the legis-
lature; therefore, this act shall take effect and be in force from and

after its ¢ and approval.
Approved %;ebruary 10, 1899.
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COURTS.

CHAPTER 48.
[S. B. 107.]

SECOND JUDICIAL DISTRICT.

AN ACT to Amend Section 404 of the Revised Codes of the State of

North Dakota, Relating to the Terms of Court in the Second Judicial
District.

Be it Eniacted by the Legislative Assembly of the State of North Dahkota:

§ 1. AMeNDMENT.] That section 404 of the Revised Codes of
the State of North Dakota be amended so as to read as follows:

§ 404. Bounparies AN TErRMS oF ¢OURT.] The Second judi-
cial district consists of the counties of Ramsey, Towner, Rolette,
Benson, Pierce, Bottineau, McHenry, Ward and Williams and two
terms of the District Court shall be held each year at the county
seat of such counties as follows:

In Ramsey County commencing on the fourth Monday in January
and the first Monday in June.

In Towner County commencing on the first Monday in December
an on the first Monday in May.

In Rolette County commencing on the third Monday in December
and on the fourth Monday in May.

In Ward County commencing on the fourth Monday in October
and on the fourth Monday in April.

In Benson County commencing on the second Monday in June and
on the third Monday in November.

In Pierce County, commencing on the first Monday in November
and on the fourth Monday in June.

In McHenry County commencing on the second Monday in March
and on the third Monday in September.

In Wiiliams County commencing on the fourth Monday in Febru-
ary and on the fourth Monday in September.

§ 2. All acts and parts of acts in conflict with this act are hereby
repealed.

Approved February 24, 1899.
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CHAPTER 49.
[S. B. 1723.]

SECOND JUDICIAL DISTRICT.

AN ACT Entitled an Art to Amend Section 404 of the Revised Codes ol
the State of North Dakota, Relating to the Boundaries of the Second
Judicial District and Fixing the Ferms of the Court Therein, and
Repealing an Act Approved February 24, 1809, Amending Section 404
of the Revised Codes.

Be it Enacted by the Legislative Assembly of the State of North Dokota:

§ 1. That section 404 of the Revised Codes of the State of North
Dakota be amended and re-enacted to read as follows:

§ 404. BOUNDARIES AND TERMS OF cOourT,] The Second judi-
cial district consists of the Counties of Ramsey, Towner, Rolette,
Benson, Pierce, Bottineau, McHenry, Ward and Williams, and two
terms of the District Court shall be held each year at the county
seat of each of such counties as follows:

In Ramsey County commencing on the first Monday in January
and the first Monday in June.

In Bottineau County commencing on the fourth Monday in Janu-
ary and the third Monday in June.

In Towner County commencing on the first Monday in December
and the first Monday in May.

In Rolette County commencing en the third Monday in December
and the first Monday in May.

In Ward County commencing on the fourth Monday in October
and the fourth Monday in April.

In Benson County commencing on the second Monday in June
and the third Monday in November.

In Pierce County commencing on the first Monday in November
and the fourth Monday in June,

In McHenry County commencing on the second Monday in March
and the third Monday in September.

In Williams County commencing on the fourth Monday in Febru-
ary and the fourth Monday in September.

§ 2. The act approved February 24, 1899, amending section 404
of the Revised Codes, is hereby expressly repealed.

§ 3. All acts and parts of acts in conflict with the foregoing act
are hereby repealed.

Approved March 8, 18g9.
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CHAPTER 50.
[H. B. 73]

FOURTH JUDICIAL DISTRICT.

AN ACT [Lntitled an Act to Amend Chapter 63 of the Session Laws of
1897 of the State ol North Dakota, Relating to the Boundaries of the
Fourth Judicial District and Fixing the Times of Holding Terms of
Court in the Different Counties Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMeENDMENT.] That chapter 63 of the Session Laws of
1897 of the State of North Dakota, entitled an act to amend section
406 of the Revised Codes of the State of North Dakota, relating
to the boundaries of the Fourth judicial district and fixing the
times of holding of terms of court in the different counties thereof,
he amended to read as follows:

The Fourth judicial district consists of the Counties of Rich-
land, Ransom, Sargent, Dickey and McIntosh, and two terms of
the District Court shall be held each year at the county seat of
each of the counties as follows:

In Richland County commencing on the second Tuesday in Jan-
uary and the first Tuesday in July.

In Ransom County commencing on the first Tuesday in June
and the fourth Tuesday in November.

In Sargent County commencing on the third Tuesday in June and
the second Tuesday in December.

In Dickey County commencing on the fourth Tuesday in May
and the second Tuesday in November,

In McIntosh County commencing on the second Tuesday in
May and the third Tuesday in October.

Approved March 7, 189.

CHAPTER 51.
[S. B. 90.]
WHEN ANOTHER JUDGE MAY BE CALLED.

AN ACT Providing for the Calling in of the Judge of Another District for
the Trial of Civil Actions in the District Court. on the Ground of
Prejudice of the Trial Judge.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ t. For PREJUDICE OR BIAS.] When either party to a civil ac-
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tion pending in any of the District Courts of the state shall, after
issue joined and before the opening of any term at which the cause
is to be tried, file an afhdavit, corroborated by the affidavit of his
attorney in such cause and that of at least one other reputable per-
son, stating that there is good reason to believe that such party
cannot have a fair and impartial trial of said action by reason of the
prejudice, bias or interest of the judge of the District court in which
the action is pending, the court shall proceed no further in the action,
but shall forthwith request, arrange for, and procure, the judge
of some judicial district of the state to preside at said trial ir the
county of the judicial subdivision in which the action is pending.
The actual expenses of such judge while in attendance upon the trial
of the cause for which the change was had and the extra expensc
of the court and-jury, incurred by reason of said change, shall be
paid by the person asking for the change, in advance. or a bond to
be approved by the clerk of the District Court given therefor, the
amount of said bond being fixed by the presiding judge, provided
that not more than one such change shall be granted on the appli-
cation of either party.
Approved March 1, 18g9.

CORPORATIONS.

CHAPTER 52.
[S. B. 49.]

SECRETARY OF STATE SHALL CERTIFY.

AN ACT to Amcnd Section 2869 of the Civil Code, Providing for the
Secretary of State to Making Record of, and Certifying to the State
Examiner, when Charter is Granted to Certain Corporations.

Be it Enacted by the Legislative Assembly of the Stote of Norih Dakots:

§ 1. AMENDMENT.] That section 2869 of the Civil Code of the
State of North Dakota be and is hereby amended so as to read
as follows:

§ 2869. RECORD BY SECRETARY AND CERTIFYING TO STATE EX-
AMINER.] Upon the filing of any articles of incorporation as in
the last section is prescribed, the secretary of state shall causa
the same to be recorded in a book to be kept in his office for that
purpose to be cailed the “Book of Corporations,” with the date of
filing. And upon filing and recording of any articles of incorpora-
tion of any bank, building and loan association, or any moneyed cor-
poration subject to examination by the state examiner, the secretary
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of state shall forthwith certify to the state examiner the fact that
ai'ticles of incorporation have been filed, giving the date of such
filing.

§ 2. EMERcENCY.] Whereas, an emergency exists in that there
is no provision whereby the state examiner is informed of the in-
corporation of associations coming under his supervision ; therefore,
this act shall take effect and be in force immediately after its passage
and approval.

Approved March 8, 18p9.

CHAPTER 53.
[H. B. 194.]

REAL ESTATE HOLDINGS LIMITED.

AN ACT to Amend Section 2839, Chapter 11, of the Revised Codes of
North Dakota.

Be it Enacted by the Legislative Assembly of .the State of North Dakota:

§ 2859. RELIGIOUS ANp CHARITABLE, LiMitEn.] No corpora-
tion or association for religious or charitable purposes shall acquire
or hold real estate in this state of greater value than one hundred
thousand dollars.

Approved March 9, 1899.

CHAPTER 54.
[S. B. 101.]

LEGALIZING ACTS OF NOTARIES PUBLIC.

AN ACT Legalizing the Acts of Officers and Stockholders of Corporations
as Notaries Public in Cases Where the Corporation is Interested.

Be it Enacted by the Legislative Assembly of the State of Norik Dakola:

1. OFFICIAL ACTS VALID IN CERTAIN casgs.] That all ac-
knowledgments, affidavits er protests heretofore taken or made by
any officer or stockholder of any corporation, who was at the time
of taking the same, a duly appointed and qualified notary public in
this state or the former Territory of Dakota; and all other official
acts of said notary public are hereby declared to be valid, notwith-
standing the corporation, of which said notary was an officer or
stockholder, was interested in or a party to the instrument asknowl-
edged or protested, or that the affidavit was one that was required
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to be taken by some person on behalf of, or against, such corporation,
or that any other ofhcial act performed by said notary, was one that
in some manner related to the business of such corporation.

§ 2. EMERGENCY.] An emergency exists in that the acknowl-
edgment of a large number of deeds conveying lands by corpora-
tions in this state to purchasers thereof, may be defective by reason
that the acknowledgments thereto were taken by a notary public
who, at the time of taking said acknowledgments, was an officer or
stockholder of the corporation conveying said land, and for that rea-
son the record thereof is not notice to subsequent purchasers or
encumbrancers ; therefore, this act shall take effect and be in force
from and after its passage and approval.

Approved March 8,&;%99.

CHAPTER 55.
[S. B. 231

JUDGMENT OF DISSOLUTION.

AN ACT Providing for Judgment of Dissolution in Certain Actions Against
Corporations,

Be it Enocted by the Legislave Assembly of the State of North Dakots:

§ 1. JUDGMENT OF DISSOLUTION.] In any action now or here-
after pending against a corporation organized under the laws of the
Territory of Dakota, or of this state, in which a receiver has been
appointed, and the fproperty of the corporation taken into the cus-
tody of the court, if it shall appear that such corporation has aban-
doned and forfeited its franchise as provided in chapter 73 of the
Laws of 1897, the court shall not dismiss such action, but shall give
judgment and distribute the property of such corporation as pro-
vided in section §779 of the Revised Codes.

§ 2. EMErGENCY.] Whereas, an emergency exists in that there
is no provision of law for enforcing the forfeiture provided in chapter
73 of the Laws of 18g7; therefore, this act shall take effect and be
in force from and after its passage and approval.

Approved February 24, 1899.

5. L—5§
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COUNTY AUBITORS.

CHAPTER 56.
[H. B. 104]

SALARY OF COUNTY AUDITORS.

AN ACT to Amend Section 2073 of the Revised Codes of the State of
North Dakota, Providing for the Salary of County Auditors.

Be it Enacted by the Legislative Assembly of the Stalc of North Dakota:

§ 1. AMENDMENT.] That section 2073 of the Revised Codes of
the State of North Dakota be amended so as to read as follows:

§ 2073. SaALArRY OF, How DETERMINED.] The salary of the
county auditor shall be regulated by the value of the property in
his county as fixed by the state board of equalization for the preced-
ing year as follows: He shall be entitled to receive not to exceed
seven hundred and fifty dollars in counties where the assessed valu-
ation does not exceed five hundred thousand dollars; eight hundred
and fAfty dollars in counties where the assessed valuation exceeds
five hundred thousand dollars but does not exceed one million dol-
lars; one thousand dollars in counties where the assessed valuation
exceeds one million dollars but does not exceed one million five
hundred thousand dollars ; twelve hundred dollars in counties where
the assessed valuation exceeds one million five hundred thousand
dollars but does not exceed two million dollars; fourteen hundred
dollars where the assessed valuation exceeds two million dollars
but does not exceed four million doliars; fifteen hundred dollars in,
counties where the assessed valuation exceeds four million dollars
but does not exceed five million dollars; sixteen hundred dollars in
counties where the assessed valuation exceeds five million dollars
but does not exceed six million dollars; seventeen hundred dollars
in counties where the assessed valuation exceeds six million doilars
but does not exceed seven miillion dollars; eighteen hundred dollars
in counties where the assessed valuation exceeds seven million dol-
tars but does not exceed eight million dollars; nineteen hundred dol-
lars in counties where the assessed valuation exceeds eight million
dollars but does not exceed nine million dollars; two thousand dol-
lars in ceunties where the assessed valuation exceeds nine million
dollars; provided, that no county auditor shall receive for his per-
sonal services an amount to exceed two thousand dollars in any one
year.

§ 2. Taxke errFecr.] This act shall take effect and be in force
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from and after the expiration of the term of the present county

auditors.
Approved March 8, 18g9g.

COUNTY BOUNDARIES.

CHAPTER 57.
[H. B. 175.]

TO SETTLE DISPUTES.

AN ACT to Settle Disputes as to County Boundaries and to Confirm the
Acts of Officials in Counties that Have Excrcised Jurisdiction Over
Territory not Clearly Within County Boundaries.

Be it Enocted by the Legislative Assembly of the Siate of Nortk Dokota:

1. Jurispicrion of orricrats.] That all territory within the
State of North Dakota over which any county has exercised jurisdic-
tion in civil and criminal matters and which has for all intents and
purposes been treated as a portion of such county for not less than
two vears last past, shall be and the same is hereby declared a part
of such county, and all of the official acts and dotngs of all state,
county, township, school, district or other officials within such county
in the exercise of such jurisdiction are hereby ratified in so far as
to give such acts the same validity as they would have had if such
territory had been a part of such county when such acts were per-
formed.

§ 2. EmercENncy.] This act shall take effect immediately upon
its passage and approval for the reason that an emergency exists
for settling the jurisdiction of counties over disputed territories
within the state.

Approved March 9, 1899.
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COUNTY BOARDS OF HEALTH.

CHAPTER 58.
[S. B. 62

COUNTY BOARDS OF HEALTH.

AN ACT to Amend Sections 245, 249 and 232 of the Revised Codes of the
State of North Dakota, Relating to County Boards of Health.

Be it Enacted by the Legislative Assembly of the Stote of North Dakota:

§ 1. AMENDMENT.] That scctions 245, 249 and 252 of the Re-
vised Codes of North Dakota be, and the same are hereby amended
and re-enacted so as to read as follows:

§ 245. Boarp, How coMPosED.] There is hereby established a
county board of health, composed of a president, vice-president and
superintendent.” The state’s attorney in each county shall be presi-
dent of the county board. The board of county commissioners shall
appoint some suitable person, who is a resident of the county, vice-
president ; and it shall also appoint a superintendent of public health
for the county, who shall be learned in medicine and hold a license
to practice medicine and surgery within the state, and the several
persons thus appointed shall hold their offices for one year and until
their successors are elected and qualified.

§ 249. POWERS AND DUTIES OF SUPERINTENDENT.] The county
superintendent of health shall have charge of and superintend, sub-
ject to the approval of the board of which he is a member and the
supervisory control of the state board of health and the superin-
tendent of public health, all the matters and things mentioned in
subdivision 4 of section 243 within his county, and in case of im-
mediate danger of the health of persons by reason of any contagious
or infectious disease, he may act as in his judgment he deems best,
without consultatiion with the other members of the board for the
prevention of such danger, and shall immediately report such ac-
tionl to the president of the board and to the superintendent of public
health,

§ 252. Vacancies.] In case a vacancy shall occur in the office
of vice-president or superintendent, such vacancy shall be filled by
appointment by the governor, and the person so appointed shall hold
the office for the unexpired term. In case a vacancy occurs in the
office of vice-president or superintendent of health in any county
board of health, the president of such county board of health shall
appoint some suitable person to fill such vacancy, and the person
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so appointed shall hold office until a successor to such office has
been appointed by the board of county commissioners.

§ 2. RepeaL.) All acts and parts of acts in conflict with these
acts are hereby repealed.

Approved February 24, 1809.

COUNTY COMMISSIONERS.

CHAPTER 59.
[H. B. 119.]

FURNISHING OF SUPPLIES.

AN ACT to Amend Sections 1906 and 1925 of the Revised Codes of North
Dakota, Relating to Powers of the Board of County Commissioners
in Furnishing of Blanks, Blank Books, and Other Stationery for the
Use of County Officers.

Be it Enocted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 1906 of the Revised Codes be
amended so as to read as follows:

§ 1906. In addition to the powers hereinbefore mentioned such
board shall have power:

1. To levy a tax not exceeding the amount authorized by law
and to liquidate indebtedness.

2. To audit the accounts of all officers having the care, manage-
ment, collection or disbursement of any money belonging to the
county or appropriated for its benefit.

3. To construct and repair bridges, and to open, lay out, vacate
and change highways in the cases provided by law; to establish elec-
tion precincts in its county and to appoint the judges of election in
cases provided by law ; and to equalize the assessments of the county
in the manner provided by law.

4. To furnish the necessary blank books, blanks and stationery
for the clerk of the District Court, county auditor, register of deeds,
county treasurer, county judge, sheriff and state’s attormey of its
county, to he paid out of the county treasury; also a fire proof safe,
when in its judgment the same shall be advisable, in which to keep
all the books, records, vouchers and papers pertaining to the busi-
ness of the board; provided, that the county auditor, county treas-
urer, and the chairman of the board of county commissioners to-
gether shall constitute a committee, empowered and required to pur-
chase and provide all necessary blanks, books and other stationery
for the use of all county officers in their official capacity.
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5. To do and perform such other duties as now are or may
hereafter be prescribed by law.

§ 2. AmenpMeNT.] That section 1925 of the Revised Codes be
amended so as to read as follows:

§ 1925. The board shall cause an acdvertisement for bids for the
crection of such building to e published for at least three months
prior to the opening of the bids 1n some newspaper published in the
county and in such other newspaper in the state and for such period
as the board may deem advisable. Such advertisement shall state
where the plans and specifications may be examined and the time
allowed for the completion of such building, also the time when
the bids will be opened and passed upon by the board, awhich must
"be at one of its regular sesstons. The lowest responsible bid must
in all cases be accepted, and the contracts for such buildings shall
be so conditioned that not more than one-half of the payment for
the same shall be made until the contract shall be executed and the
buildings completed to the satisfaction and acceptance of the board.
Such board may further require a bond to accompany each bid,
conditioned that the bidder will enter into a contract with approved
sureties for the performance of the work in accordance with the
plans and specifications in case his bid is accepted. The provisions
of this section shall apply to all contracts for fuel and all other
articles for the use of the county, or labor to be performed therefor,
when the amount to be paid for the same during any year exceeds
the sum of one hundred dollars; provided, that in all such cases
advertisement fer bids therefor need not be for more than three
consecutive weeks in somne weekly newspaper published in such
county.

§ 3. EMERGENCY.] Whereas, an emergency exists in that there
is a conflict in the present laws relating to the duties of the board
of county commissioners and it will be necessary for the purchasing
committee created by this act to purchase supplies prior to July
1, 1899; therefore, this act shall take effect and be in force from
and after its passage and approval,

Approved March 9, 1809.

CHAPTER 60.
(S. B. 165.)

DUTIES OF BOARD,

AN ACT to Amend Sections 2533, 2534 and 2535 of the Revised Codes of
the State of North Dakota, Relating to the Division of Organized
Townships and Prescribing the Duties of the Board of County Com-
missioners in Relation Thereto.

Be it Enacted by the Legislative Assembly of the State of North Dakota:
§ 1. AMENDMENT.] That sections 2533, 2534 and 2535 of the
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Revised Codes of the States of North Dakota be and the same are
hereby amended to read as follows:

§ 2533. Civir. TewNsHIPS, HOW FORMED.] Any congressional
township or fraction thereof, bordering on a lake, containing more
than eighteen sections of land, which has residing therein one hun-
dred or more inhabitants, and forms a part of an organized civil
township may be set apart and organized as a separate civil town-
ship in the manner herein provided and when duly organized shali
have the same powers and privileges and be subject to the same
liabilities and restrictions as other civil townships except as herein
otherwise provided ; but ne civil township shall be so formed under
the provisions of this article. as to leave residing in the township
from which it is separated less than one hundred inhabitants. Pro-
vided, such separation shall be made only upen congressional town-
ship lines.

§ 2534. PETITION COUNTY COMMISSIONERS. NOTICE PUBLISHED. ]
The legal voters residing in such congressional or fractional town-
ship bordering on a lake, may petition the board of county com-
missioners of the county in which it is situated, at any regular
meeting of said board, to be set off as a separate civil township,
upon at least thirty days previous notice thereof, and of the time
and place of application, which notice shall be published at least
three times in the newspaper in which the proceedings of said
board are published, er, if there is none such, notice shall be posted
in at least three public places in the proposed new township, and
as many more elsewhere in the.township effected thereby, one of
which shall be at the place where the last election was held.

§ 2535. WHEN GOARDS SHALL SET OFF TOWNSHIPS. ELECTION.]
Upon presentation of such petition signed by a majority of the legal
voters residing within such proposed township and due proof of
notice as herein provided and of the further fact that the territory
has the requisite pumber of inhabitants, and the petition the re-
quisite number of competent signers as aforesaid, the board shall
proceed to set off said congressional or fractional township border-
ing on a lake as a separate civil township and constitute the same
an election precinct, and designate the place of holding elections
and the time and place of holding the first township meeting therein,
the name adopted of such township, and notice thereof shall be
given as in other cases. The board of county commissioners, within
thirty days after such election, shall meet as a board of arbitrators
together with the county auditor and judge of the county court
and determine, subject to appeal to the District Court, upon a just
and fair distribution of the property and apportionment of the debt
of said township between the townships so fermed from said original
township.

§ 2. RereaL.] All acts or parts of acts in conflict with this
act are hereby repealed.

§ 3. EMERGENCY.] Whereas, there is now no adequate laws
providing for the division of civil townships, an emergency exists;
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therefore this act shall take effect and be in force from and after
its passage and approval.
Approved March 8, 18g9.

CHAPTER 61.
[H. B. 1o01.]

REWARD FOR CRIMINALS.

AN ACT Aauthorizing Board of County Commissioners to Offer Reward
for the Apprehension and Conviction of Certain Criminals,

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. May oFreR REWARD.] The board of county commissioners
of any county of this state may offer a reward of a sum not ex-
ceeding fifty dollars nor less than ten dollars for the apprehension
and conviction of each person violating any of the provisions of
section 7589 of the Revised Codes, or who takes by fraud or stealth
any wheat, oats, rye, barley, flax or other grain, or any other prop-
erty, the property of another,with intent to deprive the owner thereof.

§ 2. EMERGENCY.] Whereas, there is no law on this subject;
therefore, an emergency exists, and this law shall take effect and be
in force from and after its passage and approval.

Approved March 9, 1899.

COUNTY COURTS.

CHAPTER 62.
[S. B. 139.]

INCREASED JURISBICTION,

AN ACT to Amend Section 6615 of the Revised Codes of 1895, Providing
for the Compensation of Judges of County Courts Having Increased
Jurisdiction.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. AMmeEnpbMENT.] That section 6615 of the Revised Codes of
1895 be amended to read as follows:

§ 66015. As compensation for their services under this act there
shall be allowed and paid to the judges of county courts having
civil and criminal jurisdiction in all counties having a population ot
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18,000 inhabitants the sum of $2,500 per annum, and in counties
having less than 18,000 inhabitants the sum of $1,000 per annum,
payable monthly by such county, which said sums shail cover ail
services under the prohibition law.

§ 2. EMErGENcCY.] Whereas, an emergency exists that there is
a conflict of law as to the judge of a county court with increased
jurisdiction being entitled to receive the fees under the prohibition
law ; therefore, this act shall take effect and be in force from and
after its passage and approval.

Approved March 8, 1899.

COUNTY DEPOSITORIES.

CHAPTER 683.
[H. B. 49.]

RELATING TO COUNTY BALANCES.

AN ACT to Amend Section 1943 of the Revised Codes of North Dakota,
Relating to Balances to be Kept by County Treasurers in County
Depositories.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 1943 of the Revised Codes
of North Dakota be and the same is hereby amended to read as
follows :

§ 1943. Two OrR MORE DEPOSITORIES. DUTY OF TREASURER.] In
case two or more banks are designated as depositories the county
treasurer shall as far as practicable, keep in each of the several
depositories equal balances at all times; provided, that in counties
where two or more banks are designated as depositories, the amount
deposited in any bank shail not exceed the capital of such bank;
provided, further, that in counties where the county deposits ex-
ceed the capital of the banks in the county, then the county com-
missioners shall deposit the funds of the county, in the banks of
the county, upon their giving a bond according to law.

§ 2. All acts and parts of acts in conflict and inconsistent with
the provisions of this act are hereby repealed.

§ 3. Emercency.] Whereas, an emergency exists in that the
law, as it now stands, is ambiguous, this act shall take effect and be
in force from and after its passage and approval.

Approved March g, 18g9.
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CLERK OF DISTRICT COURT.

CHAPTER 64.
(Sub. for H. Bs. 89 and 98.)

SALARY AND FEES.

AN ACT Fixing the Salary of Clerks of the District Court in the State
of North Dakota, Providing a Fund to Reimburse the Counties of
the State for the Same, and to Repeal Sections 2061 to 2067, Both
Inclusive, of the Revised Codes of the State of North Dakota for the
Year 1895, the Same Being All of Aricle 2 of Chapter 27 of the Political
Code Therein.

Be it Enacted by the Legislative Assembly of the Siate of North Dakota:

§ 1. THE SALARY @OF THE CLERK OF THE DISTRICT COURT, HOW
DETERMINED.] The salary of the clerk of the District Court shall
be regulated by the value of the property in his county as fixed
by the state board of equalization for the preceding year, as follows:

He shall be entitled to receive not to exceed four hundred dollars
in counties where the assessed valuation does not exceed five hundred
thousand dollars; five hundred dollars in counties where the as-
sessed valuation exceeds five hundred thousand dellars but does not
exceed one miltion dollars; six lundred dollars in counties where
the assessed valuation exceeds one million dollars but does not ex-
ceed one million five hundred thousand dollars; seven hundred dol-
lars in counties where the assessed valuation exceeds one million
five hundred thousand dollars but does not exceed two million dotlars;
eight hundred dollars in ceunties where the assessed valuation ex-
ceeds two million dotlars but does not exceed three million dollars;
nine hundred dollars where the assessed valuation exceeds three
million dollars but does not exceed four mitlion dollars; one thous-
and one hundred dollars where the assessed valuation exceeds four
million dollars but does not exceed five million dollars; twelve hun-
dred doilars where the assessed valuation exceeds five million dollars
but does not exceed six million dollars; thirteen hundred dollars
where the assessed valuation exceeds six million dollars but does
not exceed seven million dollars; fifteen hundred dollars where the
asscssed valuation exceeds seven million dollars but does not ex-
ceed eight million dollars; sixteen hundred dollars where the as-
sessed valuation exceeds eight million dollars but does not exceed
nine million dollars, and in counties where the assessed valuation
exceeds nine million dollars but does not exceed ten million the clerk
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shall receive the sum of eighteen hundred dollars, and in counties
where the assessed valuation exceeds ten million dollars the clerk
shall receive two thousand dollars; provided, that no clerk of the
District Court shall receive for his personal service an amount in
excess of two thousand dollars in any one year, as previded by this
act te be paid monthly from the general county fund on the war-
rant of the county auditor.

§ 2. CLERK TO KEEP FEE BOOK. MONTHLY REPORT TO COUNTY
auprtor.] Each clerk of the District Court shall keep a book to be
provided by the county and which shall be a part of the public
record of his office, in which shall be entered each item of fees for
services rendered and shall within three days after the close of
each calendar menth and also at the close of his term of office, file
with the ceunty auditor a statement under oath showing the amouunt
of fees which he has received as such officer since the date of his
last report, and shall within three days deposit with the county
treasurer the total sum of such fees, which sum so deposited shall
be placed to the credit of the special salary fund. Any clerk of
the District Court who shall neglect or omit to charge or collect the
fees charged in section 6 ef this act to be charged and collected by
him for services rendered, or shali fail or neglect to keep a record
of the same, or to make a correct statement thereof to the county
audditor, with intent to evade the provisions of this act, shall be
deemed guilty of a misdemeanor.

§ 3. DePuTY CLERK OF THE DISTRICT COURT.] If in the judg-
ment of the board of county commissioners of any county in the
state it shall be deemed necessary for the prempt and accurate dis-
patch of business in the office of the clerk of the District Court
that a deputy or clerks be employed therein, they shall, by resolu-
tion, fix the number of clerks to be employed and the compensation
which they shall receive, which compensation shall be paid monthly
from the general salary fund by warrant of the county auditor;
provided, that the officer in whose office such deputy or clerks are
to be employed shall have the sole power of appointing the same
and removing them at pleasure; provided, further, that any officer
who shall receive and appropriate to his own use and benefit any part
of the salary allowed any clerk employed under the provisions of
thiis act, shall be guilty of a misdemeanor.

§ 4. ExCEss oF FEES, HOW DISPOSED OF.] In case the fees paid
into the county treasury in any calendar year by the clerk of the
District Court shall exceed the salary as fixed herein, and the com-
pensation of a deputy or clerks as herein provided, then and in that
case the county treasurer and county auditor of the county in which
such excess shall have occurred shall within thirty days thereafter
credit such excess to the general fund of the county.

§ 5. FEEs 10 BE cHArGED.] Clerks of the District Court shall
charge and collect the following fees:

1. In actions for the recovery of money only, in which judgment
is entered by default, for all services prior to execution, three dollars.
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2. In all other actions in which judgment is entered by default,
for services prior to execution, five dollars.

3. In special proceedings, for all services prior to appeal, five
dollars.

4. In actions in which an issue of fact is tried, for all services
prior to execution, seven dollars.

5. In questions in which only a question of law is tried, the fees
shall be the same as on default in like actions.

6. In addition to the foregoing fees, for ail services growing
out of a provisional remedy, there shall be charged and paid at the
time the remedy is applied for, for the first paper in connection
therewith filed, two dollars and fifty cents,

7. For issuing execution in any action, one dollar.

B. For filing and indexing a mechanic’s lien, one dollar.

9. For filing and indexing any other paper authorized to be filed
in his office, but not connected with any civil action or proceeding,
fifty cents.

10. For making certified abstract of any judgment or certified
copy of any judgment, order or other paper filed or recorded in his
office, for the first four folios, fifty cents; for each additional folio,
ten cents.

11. For entering satisfaction of any judgment or lien, ffty cents.

12, For taking declaration of intention to become a citizen of the
United States and making a certified copy of the record thereof,
one doliar.

13. For final naturalization papers, including copy of the record
thereof, one dollar.

14. For each additional copy of either of such citizen’s papers,
fifty cents.

15. For entering and indexing commission of notary public, fifty
cents.

16. For taking an acknowledgment or administering an oath,
twenty-five cents.

17. For recording and indexing any paper not filed in an action
or proceeding, for the first four folios, fifty cents; for each addi-
tional folio, ten cents.

18. For a certificate of the official capacity of a notary public,
or other officer, fifty cents.

19. For certifying an abstract of real property as to judgments
and liens, for each person named in the abstract as to whom search
is made, ten cents.

20. For receiving, keeping and paying out money in pursuance
of law or an order of court, one per cent of the amount, which shall
be paid by the person receiving such money.

21. For issuing commission to take depositions, one dollar.

22. For certifying the record on appeal to the Supreme Court.
or to the District Court of any other county and transmitting the
same, five dollars.
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23. For all services on remittitur from Supreme Court, two
dollars.

24. For taking depositions, per folio, ten cents.

25. For making certified transcripts of any judgment, one dollar.

26, For filing and docketing transcript of judgment from justice’s
court, one dollar.

§ 6. DEPOSIT FOR FEES TO BE REQUIRED.] No civil action, appeal
or proceeding shall be entered in the clerk’s office of said District
Court until the person desiring such entry shall deposit with the
clerk the sum of five dollars on account of fees in the case, and out
of which the clerk shall satisfy the fees due in such -case as they
accrue, and whenever said sum or any other deposit is exhausted,
said clerk may require as a condition for further entries, or clerk’s
fces, an additional deposit of two dollars for the purpose and appli-
cations as aforesaid, any balance remaining with said clerk after
such application and the determination of the case shall be returned
to the party depositing the same, his agent or attorney.

§ 7. RepearL.] That sections 2061 to 2067, both inclusive, of
the Revised Codes of the State of North Dakota for the year 1893,
the same being all of article 2 of chapter 27 of the Political Code
therein, and all acts and parts of acts in conflict herewith be and the
same are hereby repealed.

EMERGENCY.] Whereas, by existing law the various coun-
ties of the state are not sufficiently reimbursed for the salaries paid
to clerks of the District Court and it is essential that said counties
be relieved as soon as practicable; therefore, an emergency exists
and this act shall take effect and be in full force and effect from and
after its passage and approval.

Approved March 8, 1899.

CONSERVATOR FOR DRUNKARDS.

CHAPTER 65.
[H. B. 214.]

POWERS AND DUTIES.

AN ACT to Provide for the Appointment of a Conservator for Drunkards
and Spendthriits and their Powers and Duties,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. HasituaL DRUNKARDS.] When it is represented to the
county court upon verified petition of any relative or friend that any
person is an habitual drunkard or spendthrift or from any cause
mentally or otherwise incompetent to manage his property, the
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judge must cause such person to be cited as in other cases, except
that the time of service may be the same as upon a motion, and all
the provisions of chapter 7 of the Revised Codes of North Dakota
relating to guardian and ward where applicable shall apply in the
appointment of said conservator and as to his powers ancF duties.

§ 2. EmEerGENCY.] Whereas, there is now no law providing for
the appointment of a conservator for drunkards and spendthrifts or
defining their powers and duties, an emergency exists; therefore,
this act shall take effect and be in force from and after its passage
and approval,

Approved March 8, 1899.

CONTINGENT FUND.

CHAPTER 66.
[H. B. 38]

ANNUAL CONTINGENCY FUND.

AN ACT to Provide an Annual Contingency Fund, to be Placed at the
Disposal of the Governor.

Whereas, It was pointed out in the inaugural address of the late
Governor Frank A. Briggs and again in the recent address delivered
before this body by his excellency, Governor Fred B. Fancher, that
unforeseen contingencies may arise when the interests of the state
would be best subserved by the provision of a fund to be available at
the discretion of the executive, and

Whereas, The lamentable want of available money to defray the
cest of defending the state’s interests in the recent railway rate
cases has amply illustrated the fact that such contingencies are of
actual occurrence and unquestioned embarrassment to the executive
and to the state, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprPROPRIATION. CONTINGENCY FUND.] There is hereby
appropriated out of any moneys in the state treasury not otherwise
appropriated, at the date on which this act becomes operative and
annually on the first Tuesday in January thereafter, the sum of five
hundred dotlars for the establishment and maintenance of a con-
tingency fund to be drawn upon by the state auditor at the direction
of the executive, for the transaction of such state business or the
payment of such state obligations as are not otherwise provided for,
and as, in the opinion of the executive are wise or necessary; pro-
vided, that if on the first Tuesday in January of any year tgere
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shall remain a halance of cash on hand in such fund. then only such
sum shall be appropriated in that year as shall be necessary to com-
plete the total ot fAive hundred dollars.

§ 2. Moxuys, now accountep ¥or.]  The governor shall, in all
cases when directing the issuance of any warrant upon the con-
tingeney fund hereimbefore provided, file with the state auditor a
written and itennzed statement of the material, services or other
consideration in pavment of which such warrant is ordered drawn,
together with the names ol person or persons in whose favor the war-
rant 1s so ordered and shall certify that the material, services or other
constderation therein named are necessary and proper matters for set-
tlemient 1rrom this fund, and that the amounts charged therefor are
proper and right; and the auditor shall file such statement and certifi-
cate as his authority for issuing the warrant therein directed.

¥ 3. Damercexcy.] Whereas, an emergency exists in that no
stich fund is now available and that it may be needed at any time,
the provisions of this act shall be in effect from and after the date
of its passage and approval.

Approved March 7, 1899.

COUNTY TREASURERS.

CHAPTER 67.
[H. B. 106.]

SALARY OF COUNTY TREASURERS.

AN ACT to Amend Section 2080 of the Revised Codes of the State of
North Dakota, Providing for the Salary of the County Treasurers.

Be it Enacted by the Legislalive Assembly of the State of North Dakota:

§ 1. AxexpMENT.] That section 2080 of the Revised Codes
of North Dakota be amended so as to read as follows:

§ 2080. Sarary, HOw DPETERMINED.] The county treasurer of
each county shall be allowed at the time of his settlement all sums
paid by him for printing such advertisements as he is required to
have done, at the rates prescribed by law; and all sums paid by hiin
for blank books and stationery necessarily used in his office, and
shall receive for his services such sums as may be allowed by law
for the collection and paying over all moneys collected or received
by him for the leasing, sale or interest on school or other state
lands, and all other public moneys by him collected or received
as such county treasurer for each years services as follows: Four
and one-half cents on each dollar for the first ten thousand dollars;
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three cents on each doilar on the next twenty thousand dollars; and
two cents on each dollar on all sums over thirty thousand dollars
and less than sixty thousand doilars, and one cent on each dollar on
sums over sixty thousand dollars, to be paid on the warrant of the
county auditor out of the salary fund, and whenever the salary
fund shall be exhausted the auditor shall draw his warrant on
the general fund: provided that no compensation shall be allowed
the treasurer for any moneys received from his predecessor in office.
or his legal representatives, nor on moneys received from the cur-
rent school funds of the state arising from the lease or sale of such
lands ; provided that no treasurer shall receive more than one thous-
and two hundred dollars for his personal services in any one year
.in counties where the valuation of taxable property is less than
one million five hundred thousand dollars; nor more than one
thousand fotur hundred dollars in counties where the assessed valu-
ation exceeds one million four hundred thousand dollars but does
not exceed two million dollars; nor more than one thousand five
hundred dollars in counties where the assessed valuation exceeds two
million dollars but does not exceed three million dollars; nor more
than one thousahd six hundred doflars in counties where the as-
sessed valuation exceeds three million dollars but does not exceed
four million dollars; nor more than one thousand seven hundred
dollars in counties where the assessed valuation exceeds four million
dollars but does not exceed four million five hundred thousand
doilars; nor more than one thousand eight hundred dollars in coun-
ties where the assessed valuation exceeds four million five hundred
thousand dollars but does not exceed five million dollars; nor more
than one thousand nine hundred dollars in counties where the as-
sessed valuation exceeds five million dotlars but does not exceed
six million dollars; nor more than two thousand dollars in counties
where the assessed valuation exceeds six million doilars but does
not exceed seven million dollars; nor more than two thousand one
hundred dollars in counties where the assessed valuation exceeds
seven million dollars but does not exceed eight million dollars;
nor more than two thousand two hundred dollars in counties where
the assessed valuation exceeds eight million dollars but does not
exceed nine million dollars; nor more than two thousand three
hundred dollars in counties where the assessed valuation exceeds
nine million dollars but does not exceed ten million dollars; nor
. more than two thousand four hundred dollars in counties where
the assessed valuation exceeds ten million dollars but does not ex-
ceed eleven million dollars ; nor more than two thousand five hundre
dollars in counties where the assessed valuation exceeds twelve
million dollars, and all moneys received as fees for certifying to
abstracts in excess of the salary as limited by this article, shall be
paid by the county treasurer at the end of each month into the
revenue fund of the county; provided further, that whenever the
salary of the county treasurer is limited to a fixed sum by the
second proviso of this section, such sum shall be paid in the man-
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ner provided above at the end of each month in twelve equal install-
ments and no treasurer receiving pay for his services under said sec-
ond proviso, whose salary cannot be certainly and exactly fixed at the
beginning of his official year, shall receive more than one twelfth
of his annual salary at the end of each month, as carefuily esti-
mated and recorded by the board of county commissioners at its
January meeting each year; and the balance of the year’s pay found
to be due the treasurer shall be paid to him on the computation by
such board of commissioners at its next January meeting,
Approved March'g, 1899.

COUNTY JUDGE.

CHAPTER 68.
[Sub. for H. B. 91.]

SALARY OF COUNTY JUDGE.

AN ACT Fixing the Salary of County Judge of the Different Counties and
Mode of Determining the Same.

Be st Enacied by the Legislative Assembly of the Siate of Northk Dakota:

§ 1. SALARY OF COUNTY JUDGE.] As compensation for his ser-
vices the county judge shall be paid in all counties an annual salary
based on the assessed valuation as follows: In counties having a
valuation under five hundred thousand dollars, three hundred dol-
lars; over five hundred thousand and under one million five hundred
thousand dollars, four hundred dollars; over one million five hundred
thousand and under two million dollars, five hundred dollars; over
two million dollars and under two million five hundred thousand,
seven hundred dollars; over two million five hundred thousand dol-
lars and under four million five hundred thousand dollars, one thous-
and dollars; over four million five hundred thousand dollars and
under seven million dollars, fourteen hundred dollars; over seven
million and under eight million dollars, fifteen hundred dollars;
and in all counties having a valuation over eight million dollars,
eighteen hundred dollars, and no more for his personal services;:
provided that the salary of county judge in counties having increased
jurisdiction shall not be affected by the provisions of this act.

§ 2. Reprar.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 6, 1899.

s.L.—6
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CHAPTER 69.
[H. B. 105.]

CLERK HIRE FOR COUNTY JUDGE.

AN ACT to Amend Section 2069 of the Revised Codes of the State of
North Dakota, Providing for Clerk Hire in the Office of County Judge.

Be it En¥3cied by the Legislative Assembly of the Siate of North Dakots:

§ 1. AmMenNpMENT.] That section 2069 of the Revised Codes of
the State of North Dakota he amended so as to read as follows:

§ 2069. ProviSION For DEPUT!ES. SALARIES.] If in the judg-
ment of the board of countv commissioners of any county it is
decimed necessary for the prompt and accurate dispatch of the husi-
ness in the office of county judge that deputies or clerks be em-
ploved therein, it shall by resolution fix the number of clerks Lo
be employed and amount of compensation to be paid such deputies
or clerks, which compensation shall be paid monthly from the special
salary fund, when the salary fund is exhausted then out of the
general fund, by warrant; provided, that the officer in whose office
such deputies or clerks are to be employed shall have the sole power
of appointing and removing them at pleasure. In no case shall the
county judge be allowed for clerk hire unless such services have
been actually rendered. Any officer who shall receive and appro-
priate to his own use and benefit any part of the salary allowed to
any such clerk or deputy shall be guilty of a misdemeanor.

Approved March 7, 1899.

COUNTY SEATS.

CHAPTER 70.
(H. B. s3]

REMOVAL OF COUNTY SEATS.

AN ACT to Amend Section 1881 of the Revised Codes of the State cf

North Dakota of 1895, Relating to the Procedure for the Removal of
County Seats.

Be it Enacted by the Legislative Assembly of the Stoate of North Dakota:

§ 1. AmeEnpMENT.] That section 1881 of the Revised Codes of
the State of North Dakota of 1895 be and the same is hereby
amended to read as follows:
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§ 1881. If the petition is signed by qualified electors of the
county equal in number to at least three-fifths of all the votes cast
in the county at the last preceding general election, the board must,
at the next general election, submit the question of removal to the

electors of the county.
Approved March 9, 1899.

DAMS.

CHAPTER 71
[H. B. 71.]

MAINTENANCE OF DAMS.

AN ACT to Provide for the Construction and Maintenance of Dams Across
Running Streains for Use in Operating Miils and for Irrigation Purposes.

Be st Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. DaAMs FOR MILLS OR IRRIGATING PURPOSES.] When any
person may be desirous of erecting and maintaining a dam upon his
own land, across any water course not navigable, and shall deem it
necessary to raise the water by means of such dam, or occupy ground
for mill yard, or for irrigation purposes, so as to damage by over-
flowing or otherwise, real estate not owned by him, nor damaged by
consent, he may obtain the right to erect and maintain satd dam
by proceedings as in this act provided ; provided that all dams erected
under the provisions of this act shall be constructed with such sluice-
ways as will allow fish to ascend any stream so dammed.

§ 2. SuALL PETITION THE COURT.] He shall present to the judge
of any court of record in which jury trials are had in the county,
or, if there be no such court in the county, then in the district in
which said dam or any part thereof is to be located, a petition nam-
ing each person known to be affected or damaged, setting forth
the place as near as may be, where said dam is to be located, the
height to which it will be raised, the purposes to which the water
power will be applied, and such other facts as may be necessary to
show the objects of the petition.

Commissioners.] Upon the presentation of such petition,
the judge shall appoint three disinterested residents of the county
in which said dam or a part of it is to be erected, commissioners
to meet at the place of its proposed erection, on a day specified by
such judge, and to inquire, touching the matters contained in said
petition, and the judge shall fix the fees of said commissioners.

§ 4. SuALL TAKE 0ATH.] Before entering upon their duties the
commissioners shall severally take and subscribe an oath before
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some person qualified to administer oaths, faithfully and impartiaily
to discharge the duties of their appointment.

§ 5. SHALL cIve Notick.] At the request of the petitioners the
cemmissioners shall give, or cause to be given, notice of the time,
place and object of their meeting to every person named by said
petitioner,

§ 6. THIrTY pAYS NOTICE.] At least thirty days notice shall
be given in all cases, which shall be served in the manner prescribed
by law for the service of summons in the District Court, and such
notice shall be published fer at least four successive weeks in a news-
paper in the county nearest the location of the proposed dam.

§ 7. PrELIMINARY SURVEY.] The commissioners shall meet at
the time and place specified in the notice, and shall cause a prelim-
inary survey to be made, and shall proceed to examine the point at
which said dam is proposed to be erected, and the lands and real
estate above and below which will probably be injured by the erection
of said dam; shall hear the allegations and testimony of all parties
interested, and shall proceed to make a separate assessment of dam-
ages which will result to any person by the erection of said dam
for mill or irrigation purposes and its maintenance.

§ 8. REeporT OF PROCEEDINGS.] Within thirty days after com-
pleting their examination, the cemmissioners shall file the petition,
their appointment, jurats (oaths), and a report of their proceed-
ings, in the office of the clerk of the court in the first section of this
act mentioned, and shall give notice of the filing of said report as
of their meeting, to all persons named in the petition, or that may
be shown to be damaged by the preliminary survey.

§ 9. PavyMENT oF Damaces.] Upon the filing of said report
the petitioners may make payment of the damages assessed to the
parties entitled to the same in the following manner, to-wit:

1. To parties laboring under no disability.

2. To guardians of infants, husbands or trustees of femmes
cevert,

3. To guardians or conservators of insanc persons.

And receipts for such payment filed in the office of the clerk afore-
«aid shall stop the parties receipting from all further claim or pro-
ceeding in the premises. Payments to parties residing in the state,
but not in the county or counties where said dam or a part of it
is to be erected. as well as to the infants who have no guardians,
and insane persons who have no guardians or conservators, and
payments to parties residing out of the state, and to persons whose
names are unknown and to persons who shall refuse to receive the
pavments when tendered, shall be made by depositing the money
with' the treasurer of the county or counties aforesaid, who shall
payv out the same upon the order of the commissioners or court,
take receipts for all payments, and file the same with the order, in the
office of the clerk of the court aforesaid, and such deposit shall have
the same effect as the first mentioned receipts unless an appeal be
taken by the party entitled thereto,
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§ 10. ArpraL.] Appeals from the assessments made by the
vommissioners may be taken and prosecuted in the court aforesaid
hy any party interested (the petitioner excepted), not under legal
disability, by hushands or trustees of femmes covert, guardians of
infants, guardians or trustees of insane persons, and in cases where
infants or insane persons have no guardians or conservators, appeals
may be taken by the friends of such persons and a written notice of
such appeal be served upon the appellee, as a summons in ordinary
civil actions; provided, that no appeal shall be taken after the ex-
piration of thirty days from the time of the notification of the filing
of the report aforesaid.

§ 11. SwHALL FuLE ROND.] The erection of said dam shall not
e hindered, delayed or prevented by the prosecution of any appeal ;
provided, the petitioner shall execute and file with the clerk of the
court in which the appeal is pending, a bond to be approved by said
clerk with surety or sureties, conditioned that the person executing
the same shall pay whatever amount is required by the judgment
of the court, and ahide any rule or order of the court in relation to
the matter in controversy.

§ 12. Bowxp aprrovep ny CLERK.] The appellant shall file with
the clerk aforesaid a bond with surety, to be approved by said clerk,
i double the amount of the assessment appealed from, payable to
the people of the state, for the use of all persons interested, in the
condition in which bond the proceedings appealed from shall be
recited, with condition for the due and speedy prosecution of the
appeal, and that he or they will'satisfy the judgment that may be
rendered in the premises and pay the costs of the appeal, if adjudged
to do so by the court in reference to the matter in controversy.

§ 13. WHEN suBMITTED TO JURY.] Appeal shall bring before
the court the propriety of the amount of damages reported by the
commissioners in respect to the parties to the appeal, and uniess
the parties otherwise agree, the matter shall be submitted to and
tried by a jury the same as other appeal cases, and the court or
jury, as the case may be, shall assess the damages aforesaid, mak-
ing the verdict conform to the question and facts in the case.

§ 14. ExrEmprLARY DAMAGES.] No exemplary or vindictive dam-
ages shall be allowed by the commissioners, court or jury.

§ 15. JuongmeNTs.] Upon verdicts rendered by juries, or an as-
sessment by the court, judgment shall be entered. declaring that
upon payment of the damages assessed by the court or jury, as the
case may he, and costs, if any, the right to erect and maintain the
dam aforesaid, according to the petition, shall, as against the parties
interested in such verdict be and remain in the petitioner, his heirs
and assigns forever, subject to be lost as hereinafter previded, and
payments of stuch judgments made as payments of assessments, by
the commissioners as hereinhefore provided.

§ 16. VWATER POWER SHALL NOT BE INJURED.] No dam shall be
crected or maintained under the provisions of this act to the injury
of any water power previously improved.



86 DAMS.

§ 17. AcTtION FOR DaAMAGES.] No action for damages, occasioned
by the erection and maintenance of such dam shall be hereafter sus-
tained unless such action be brought within two years after the
erection of said dam; provided, that such limitation shall not run
against and apply to persons living on and holding government land
under the pre-emption laws, until a patent for the land damaged or
overflown shall have been issued.

§ 18, ANY PERSON MAY MAINTAIN DAM.] Any person may ob-
tain a right to maintain or raise a dam heretofore erected upon his
own land, across any water course not navigable, by complying with
the provisions of this act, adapting his petition to the nature of
the case.

§ 19. Mav suspenp suiT.] Upon the evidence of the commence-
ment of proceedings, as provided in sections 2 and i8, the court
hefore which any suit for damages occasioned by such dam shall be
instituted after the commencement aforesaid, shall have power to
suspend any such suit until the result of such proceeding shall be
known,

§ 20. Costs.y The costs of all proceedings under this act, ex-
cept such as arise or grow out of appeals, shall be paid by the peti-
tioner, and costs of appeals shall be paid as the court may direct.

§ 21. SuURvEYS AND EXAMINATIONS.] For the purpose of mak-
ing surveys and examinations relating to any proceedings under
the provisions of this act, it shall be lawful to enter upon any land
doing no unnecessary injury.

§ 22 WHEN CONSTRUCTION MUST COMMENCE.] Any person
having obtained right to erect and maintain, or to maintain or raise
any dam, under the provisions of this chapter, who shall not within
one year thereafter begin to build said dam, and finish the same
and apply the water power thereby created to the purposes stated in
his petition within three years; or in case the said ‘dam shall be
destroyed shall not begin to rebuild in one year after such destruc-
tion, and finish in three years, or in case of a mill dam shall fail to
keep such mills in operation for one year at any one time, shall
forfeit all rights acquired by virtue of the provisions of this act
unless at the time of such destruction the owner be an infant, or
otherwise disabled in law, in which case the same time shall be
allowed after the removal of such disability; provided, however,
where the water, backed up by any dam belonging to any mull
owner or machinery, is about to break through or over the baunks of
the strenm or rare, or to wash a channel so as to turn the water of
such stream or race, or any part thereof, out of its ordinary channel,
whereby such mill or machinery will be injured or affected, the
owner or occupier of such mill or machinery, if e does riot own
such banks or the lands lying comtiguous thereto, may, if neces-
sary, enter thereon and erect and keep in repair such embankments
and other works as shall be necessary to prevent such water from
breaking throngh or over the banks of such stream or race, or wash-
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g a channel as aforesaid, such owner or occupier committing there-
on no unnecessary waste or damage, and being liable to pay any
damages which the owner of the land may actually sustain by the
erection and repair aforesaid; and provided, further, that if any
person shall injure, destroy or remove any such embankment or
other warks, the owner or occupier of such mill or machinery or
in case the said dam is for purposes of irrigation, the owner thereof,
may recover of such person all damages he may sustain by reason of
such injury, destruction or removal.
Approved March 8, 189g.

DAIRY PRODUCTS.

CHAPTER 72.
[H. B. 117.)

MANUFACTURE AND SALE OF DAIRY PRODUCTS.

AN ACT to Regulate the Manufacture and Sale of Dairy Products, and
Imitations and Substitutes Therefor, Prescribing Penalties for Viola-
tions, to Create a Deputy Commissioner of Agriculture, Prescribing
His Duties, and Fixing His Salary.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ASSISTANT DAINY AND FeOD COMMISSIONER”] In order to
secure the better enforcement of the provisions of this act, and to
promote the improvement of the product of the dairy the commis-
sioner of agriculture by and with the advice and consent of the
governor shall appoint one deputy in his department to be known
officially as assistant dairy and food commissioner, who shall have
a practical knowledge of, and experience in the manufacture of
dairy products, and hold his office during the term of the commis-
sioner of agriculture subject to removal from office for inefhciency,
neglect or violation of duty. The said assistant commissioner shall
receive a salary of six hundred dollars per annum and his actual and
necessary expenses in the discharge of his duties under this act,
and shall be charged under the direction of the commissioner of
agriculture with the enforcement of the various provisions thereef.

The sum of one thousand dellars annually is hereby appropriated
to which shall be added the amount in fines collected in the enforce-
ment of the provisions of this act, to be paid for such purposes out
of any moneys in the treasury not otherwise appropriated, and any
money so appropriated not expended in the enforcement of the
provisions of this act shall revert to the state school fund. All
charges, accounts and expenses authorized by this act shall be paid
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by the treasurer of the state upon the warrant of the state auditor.
The entire expense of said assistant commissioner shall not ex-
ceed the sum appropriated for the purpose of this act.

§ 22 CoMMISEIONER SHALL REPORT.| The biennial report of the
commissioner of agriculture shall contain a detailed report of the
work and proceedings, together with an account of expenses and
dishursements of said assistant commissioner, since the preceding
repert with such facts and statistics in regard to the production,
manufacture and sale of dairy products with such suggestions as
he may regard of public importance connected therewith.

§ 3. Powers or THE coMMISSIONER.] The said assistant com-
missioner and such persons as shall be duly authorized for the pur-
pose shall have access, ingress and egress to all places of business,
factories, farms, buildings, carriages, cars, vessels and cans used
in the manufacture and sale of any dairy products or any imitation
thereof. They also shall have power and authority to open any
package, can or vesse! containing such articles which may be manu-
factured, sold or exposed for sale in violatton of the provisions of
this act, and may inspect the conmtents therein and take samples
therefrom for analysis, All clerks, bookkeepers, express agents,
railroad officials, employes or common carriers shall render to them
any assistance in their power when so requested, in tracing, finding
or discovering the presence of any prohibited article named in this act.

§ 4. PenvaLTY.] Any refusal or neglect on the part of such
clerks, bookkeepers, express agents, railroad offidials, common car-
riers or employes to render such friendly aid shall be deemed a mis-
demeanor and be punished by a fine of not less than twenty dollars
nor more than fifty dollars for each and every offense.

§ 5. SHALL rrovIDE BLANKS.] The said assistant commissioner
shall provide blanks which shall be furnished all proprietors or man-
agers of creameries, cheese factories and all the venders or peddlers
of mitk who shall be licensed under the provisions of this act, for
the purpose of making a report of the amount of milk and dairy
goods handled and all owners or managers of such creameries,
cheese factories and venders or peddlers of milk, shall on the first
day of November of each year, send to the assistant dairy and food
commissioner a full and accurate report of the amount of business
done during the year as designated under the different headings
of such printed blanks.

§ 6. MispEMEANOR.] Any neglect or failure or false statement
on the part of any owner or manager of such creamery, cheese
factory, or any vender or peddler of milk shall be considered a mis-
demeanor and be punished by a fine of not less than ten nor more
than fifty dollars,

§ 7. Stenci, or BRAND.] Every creamery, cheese factory or
conmbined creamery and cheese factory engaged in the manufacture
of butter and cheese shall procure a stencil or brand bearing a suit-
able device and words which shall clearly designate the guality of
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the product manufactured, and the number and location of the fac-
tory, and may contain a special or private brand or name of said
factory; everv brand shall be used upon the outside of the cheese
and also upon the package containing the same, but in the case of
butter on the package only and shail on the first day of November
of each year report to the assistant dairy and food commissioner
the name, location and number of each factory using said brand, and
the name or names of the persons at each factory authorized te use
the same, together with a copy of each stencil or brand and the said
assistant commissioner shall keep a book in which shall be registerec
the same,

Any neglect or failure to comply with the provisions of this sec-
tion shall be corisidered a misdemeanor and shall be punishable
by a fine of not less than ten dollars and not more than fiity dollars
for each and every effense.

§ 8. DalrYMEN LICENSED.] Every person who sells milk from
a dairy of five or more cows, and conveys the same in carriages, carts
or other vehicles for the purpose of such sale, in any city or town
of one thousand inhabitants or more, in the State of North Dakota,
shall on the first day of June of each year, or within thirty days
thereafter be licensed by the assistant dairy and food commissioner to
sell milk within the limits of said city or town, and shall pay to the
said assistant commisstoner the sum of one dollar each to the use
of said dairy and food commissioner, but any person desiring to
engage in such dairy business shall first procure a license as afore-
said, which shall be valid until the first day of June next succeed-
ing its issue. Licenses shall be used only in the names of the owners
of carriages, carts and other vehicles, and shall, for the purpose of
the act, be conclusive evidence of ownership. No license shall be
sold, assigned or transferred,

Fach license shall record the name, residence, place of business,
number of carriages, carts or other vehicles used, the name and resi-
dence of every driver or other person engaged in selling said milk,
and the number of the license. Each licensee shall before engaging
in the sale of milk, causc his name, the number of his license, and
his place of business to be legibly placed on each outer side of all
carriages, carts or other vehicles used by him in the conveyance
and sale of milk, and he shall report to the said assistant commis-
sioner any change of driver or other person employed by him which
may occur during the term of his license.

Whoever without being first licensed under the provisions of this
section, sells milk, or exposes it for salc from carriages, carts or
other vehicles, or has in his custedy or possession with intent to
sell, and whoever violates any of the provisions of this section shalil
be punished by a fine of not less than ten dollars and not more than
fifty dollars for each and every offense.

§ 9. WHEN GUILTY OF MISDEMEANOR.] LEvery person before
selling milk or offering it for sale in a store, booth, stand or
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market place in the respective towns or cities as designated in this
act shall procure a license from the assistant dairy and food com-
missioner and shall pay to said assistant commissioner the sum of
one dollar.  Whoever neglects to procure said license shall be deemed
guilty of a misdemeanor and shall be punished by a fine not exceeding
twenty dollars for each and every offense.

§ 10. FINE rOrR SELLING UNWHOLESOME MILK.] If any person
shall sell, exchange or expose for sale or exchange, or to be con-
verted into any product of human food, any unclean, unhealthy, adul-
terated, unwholesome or skimmed milk, or milk from which has been
held back what is commonly known as strippings, or milk taken
from an animal having disease, sickness, ulcers, abscesses or running
sores, or which has been taken from an animal within 15 days before
or 5 days after parturition ; or if any person having cows for the pur-
pose of producing milk or cream for sale, shall stable them in an
unhealthy place or crowded manner, or shall knowingly feed them
food which produces impure, unwholesome milk, or upon any sub-
stance in a state of purtrefaction or rottenness, or of an unhealthy na-
ture, or shali sell or offer for sale cream which has been taken from
milk the sale of which has been prohibited, or shall sell or offer for
sale as cream an article which shall contain less than the amount of
butter fat as prescribed in this act; or if any person shall sell or
offer for sale any cheese manufactured from skimmed milk, or from
milk that is partly skimmed without the same being plainly branded,
stamped or marked on the side or top of both cheese and package
in a durable manner in the English language, the words, “skimmed-
milk cheese” the letters of the words to be not less than one inch in
height and one .half inch in width he shall be fined not less than
twenty nor more than fifty dollars, but the provisions of this section
shall not apply to skimmed milk when sold as such and in the man-
ner and subject to the regulations prescribed in this act,

§ 11. COMMISSIONER SHALL INSPECT PAIRIES.] For the purpose
of this act the addition of water or any other substance or thing to
whole milk, or skimmed milk, or partially skimmed milk is hereby
declared an aduiteration, and milk which is obtained from animals
fed upon any substance of an unhealthy nature, is hereby declare
impure and unwholesome, and milk which has been proved by any
reliable method of test or analyses to contain less than twelve per
cent of milk selids to the hundred pounds of milk, or than three
pounds of butter fat to one hundred pounds of milk shall be re-
garded as skimmed or partially skimmed milk, and every article
not containing fifteen per cent or more of butter fat shall not be
regarded as cream.

It is hereby made the dutyv of the assistant dairy and food com-
missioner to inspect such dairies as he shall deem necessary and
enforce the previsions of the two preceding sections.

§ 12. ADULTERATED MILK.] No person by himself or his agents
or servants shall render or manufacture, sell, offer for sale, expose
for sale, take orders for the future delivery of, have in his posses-
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sion, keep in storage, distribute, deliver, transfer or convey with
with intent to sell within this state any article, product or compound
made wholly or partly out of any fat, oil, or oleaginous substance
or compound thereof, not produced from unadulterated milk or
cream from the same, which shall be in imitation of yellow butter
produced from pure unadulterated milk or cream of the same; pro-
vided, that nothing in this act shall be construed to prohibit the
mlanufacture or sale of oleomargarine in a separate and distinct
form, and in such manner as will advise the consumer of its real
character free from coloration or ingredient that causes it to look
like butter. Whoever violates any of the provisions of this section
shall be punished by a fine of not less than twenty-five dollars nor
more than one hundred dollars for each and every offense.

§ 13. OLEOMARGARINE OR BUTTERINE.] Whoever exposes for
sale oleomargarine, butterine or any substance made in imitation or
semblance of pure butter in tubs, firkins or other original packages
not distinctly, legibly and durably branded, stamped or marked in
a conspicuous place with the word “oleomargarine” or “butterine”
or “imitation butter” as the case may be, in letters not less than one
inch in length and one-half inch in width, or in retail packages not
plainly and conspicuously labeled with said words “oleomargarine™
or “butterine” or “imitation butter” as the case may be, shall be
deemed guilty of a misdmeanor and punished.by a fine of not less
than twenty-five dollars nor more than one hundred dollars for each
and every offense.

§ 14. “RewNovatep BUTTER.”] Whoever by himself, his agents
or employes shall manufacture, sell, offer or expose for sale butter
that is produced by taking original packing stock or other butter,
or both, and melting the same, so that the butter fat can be drawn
off, then mixing the said butter fat with skimmed milk, or milk,
or cream, or other milk product, and re-churning the said mixture;
or that is produced by any similar process, and is commonly known
as boiled or process hutter, unless the tub, firkin or other original
package in which the same may be put up, be distinctly, legibly and
durably branded, stamped or marked in a conspicuous place with the
words “renovated butter” in printed letters not less than one inch
in length and one-half inch in width, in prints, boxes or rolls not
plainly and conspicuously labeled on the wrapper thereof with the
said words “renovated butter” in printed letters not less than one-
half inch in length and one-quarter inch in width, shall be deemed
guilty of a misdemeanor and punished by a fine of not less than
twenty-five dollars nor more than one hundred dollars for each and
every offense.

§ 15. Punisuep By FINE.] Whoever furnishes or causes to be
furnished in any hotel, restaurant, hoarding house or at any lunch
counter, oleomargarine or butterine to any guest or patron of such
hotel, restaurant, hoarding house or lunch counter in the place or
stead of butter shall notify said guest or patron that the substance
so furnished is not butter and any party so furnishing without such
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notice shall be punished by a fine of not less than five dollars nor
niore than ten dollars for each and every offense.

§ 16. “FIiLLep cHEESE.”] Any person or firm who shall sell or
offer for sale or make or manufacture out of any oleagin-
ous substance or substances or any compound of the same
or any other compound other than that produced from un-
adulterated milk, any article designed to take the place of
cheese, produced from pure milk or any article termed “filled
cheese” shall stamp each package of the same on the top and
side with lamp black and oil the words “filled cheese’” or words
that shall designate the exact character and quality of the product
in printed letters at least one inch long and one-half inch wide.
Whosoever violates the provisions of this section is guilty of a mis-
demeanor and shall be punished by a fine of not less than twenty-five
dollars nor more than one hundred dellars for each and every offense.

§ 17. Farmirs’ insTITUTES.] The assistant dairy and food com-
missioner shall be director of farmers’ institutes in the state and
have charge of all matters relating thereto. He shall arrange for
holding as many farmers’ institutes during the year as possible and
in connection with local committee where institute is to be held shall
prepare program and provide for speakers and lecturers. The ex-
pense of such imstitutes shall be limited to the actual expense of
travél and entertainment for speakers and lecturers.

§ 18. Rerear.] All acts and parts of acts inconsistent or in
conflict with the provisions of this act are hereby repealed.

Approved March g, 1809,

DELINQUENT TAXES.

CHAPTER 73.
(S. B. 153.]

ADJUSTMENT OF DELINQUENT TAXES.

AN ACT to Amend Section 1353 of the Revised Codes of the State of
North Dakota, Relating to Adjustment of Delinquent Taxes Due the
State from Counties, and Repealing Section 1347 of Said Codes.

Be it Enacted by the Legislative Assembly of the Stale of North Dakoia:

§ 1. AmMENDMENT.] That section 1253 of the Revised Codes of
the States of North Dakota be amended to read as follows:

§ 1353. Discripancies,] Whenever any material discrepancy
shall he found to exist between the statements returned from ghe
several counties and the account as shown by the hooks of the state
auditor’s office, it shall be the duty of the state examiner, when
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ordered so to do by the state auditor, to make an examination of
the accounts and tax lists of such county and ascertain wherein the
discrepancy lies, and make the adjustment in accordance with such
examination.
§ 2. RereaL.] That section 1347 of the Revised Codes of the
State of North Dakota be, and the same is hereby expressly repealed.
Approved March 8, 18gg.

DISCHARGE OF MORTGAGES.

CHAPTER 74.
[S. B. 92]

DISCHARGE BY ENTRY.

AN ACT to Repeal Section 4718 of the Revised Codes of North Dakota.
Relating to the Discharge by Entry in the Margin of the Record
Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. RepearL.] That section 4718 of the Revised Codes of
North Dakota, relating to the discharge of recorded mortgages by
entry in the margin of the record thereof, be and the same is hereby
repealed.

§ 2. EMERGENCY.] Whereas, an emergency exists in that sec-
tion 4718 does not provide for the recording of any instrument
discharging recorded mortgages, and that great inconvenience and
uncertainty is thereby experienced in making abstracts of title of
mortgaged real estate; therefore, this act shall take effect and be
in force on and after the passage and approval.

Approved February 24, 18g9.
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DIVORCE.

CHAPTER 75.
[S. B. 1]

DISSOLUTION OF MARRIAGE.

AN ACT to Amend Section 2755 of the Revised Codes of Narth Dakota.
Relating to Dissolution oi Marriage.

Be it Enacted by the Legislative Assemdly of the State of North Dakota:

§ 1. AMENDMENT.] That section 2755 of the Revised Codes of
the State of North Dakota is hereby amended to read as follows:

§ 2755. Term or ResipENce.] A divorce must not be granted
unless the plaintiff has in good faith been a resident of the state
for twelve months next preceding the commencement of the action
and is a citizen of the United States or has declared his intention
to become such.

§ 2. RepearL.] All acts or parts of acts in conflict with the
jrrovisions of this act are hereby expressly repealed.

Approved February 3, 1899.

CHAPTER 76.
(S. B. 102]

WHEN ACT SHALL APPLY.

AN ACT Providing that the Provisions of the Act Entitled "An Act to
Amend Sectien 2755 of the Revised Codes of North Dakota, Relating
to Dissolution of Marriage,” Shall Not Apply to Any Action in Which
the Coinplaint Shall Have Been Filed in the Office of the Clerk of the
District Court Prior to July 1, 1899.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. SHALL NOT ATPLY PRIOR TO JULY IST, 1899.] The pro-
visions of the act entitled “An act to amend section 2755 of the
Revised Codes of North Dakota relating to the Dissolution of Mar-
riage,” shall not apply to any action for divorce in which the com-
plaint shall have been filed in the office of the clerk of the District
Court prior to the first day of July, 18g9.

Approved March 8, 1899.
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CHAPTER 77.
[(H. B. 7.}

CAUSES FOR DIVORCE.

AN ACT to Amend Sections 2737 and 2743 of the Revised Codes of North
Daketa, Relating to the Causes for Divorce and Duration Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmeNpMENT.] That section 2737 of the Revised Codes
be amended so as to read as follows:

§ 2737. Divorces may be granted for any of the following
causes: First, adultery; second, extreme cruelty; third, wilful
desertion ; fourth, wilful neglect ; fifth, habitual intemperance ; sixth,
conviction for felony; seventh, incurable insanity.

§ 2. AMENDMENT.] That section 2743 of the Revised Codes be
amended to read as follows:

§ 2743. Wiltul desertion, wilful neglect or habitual intemper-
ance must continne for onc year before either is a ground for a
divorce, and incurable insanity must continue for two years, the
person so affected to have been confined in an asylum for the insane
during such time, before it is a cause for divorce. and the testi-
mony of the superintendent of such asylum, showing such person
to be incurably insane, must be produced before the court granting
such divorce before the same shall be granted.

Approved March 6, 18g9.

CHAPTER 78.
[S. B. 12]

ALIMONY IN DIVORCE CASES,

AN ACT to Amend Section 2761 of the Revised Codes of the State of
North Dakota, of Revision of 1895, Refating to the Granting of Alimony
in Divorce Cases.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenpamEeENnT.] That section 2761 of the Revised Codes of
the State of North Dakota is hereby amended to read as follows:

§ 2761. Surport.] When a divorce is granted for an offense
of the husband the court may make such suitable allowance to the
wife for her support during her life or for a shorter period as the
court may deem just; and when such divorce is granted for the
offense of either the husband or wife, the court may compel such
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husband to provide for the maintenance of the children of the mar-
1iage, having regard to the circumstances of the parties respectively ;
and the court may from time to time modify its orders in these
respects.

Approved February 24, 1899.

DRAINS.

CHAPTER 79.
[H. B. 46]

CONSTRUCTION OF DRAINS.

AN ACT to Amend Sections 1447, 1448, 1450, 1452, 1453, 1454, 457 and
1466 of the Revised Codes, Relating to the Establishment, Construc-
tion and Maintenance of Drains,

Be it Enacted by the Legislative Assembly of the State of North Dakola:

§ 1. AMENDMENT.] That sections 1447, 1448, 1450, 1452, 1453,
1454, 1457 and 1466 of the Revised Codes of 1895 be amended so
das to read as follows:

§ 1447. A petition for the construction of a drain may be made
in writing to the hoard of drain commissioners. If among the lead-
ing purposes of the preposed drain are benefits to the health, con-
venience or welfare of the people of any city or other municipality,
the petition shall be signed by a sufficient number of the citizens
of such municipality or municipalities to satisfy the board of drain
commissioners that there is a public demand for such drain. If
the chief purpose of such drain is the drainage of agricultural,
meadow, grazing or other lands, the board of drain commissioners
shall require that the petition be signed by the owners, their agents
duly authorized in writing or the legal representatives of the owners
of such lands, as in the aggregate will, in the event of the construc-
tion of the drain be liable to assessment for a major portion of the
cost thereof. Upon the presentation of a petition as hereinbefore
provided. and filing of the same, the board of drain commissioners
shall, personally, as soon as practicable, proceed to examine the line
of the proposed drain, and if in its opinion it is necessary and for
the public good, it shall cause a survey of the line thereof to be
made by a competent surveyor, who shall establish the commence-
ment and terminus and determine the route, width, length and
depth thereof. For the purpose of making examinations or sur-
veys, the board of drain commissioners, surveyors and their employes
may enter wpon land traversed by any such proposed drain, or upon
other lands when necessary. Such survevor shall prepare profiles,
plans and specifications of the proposed drain, an estimate of the
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cost thereof and a map or plat of the lands to be drained, showing
the regular sulxlivisions thereof, all of which shall be filed in the
office of the county auditor of the county in which such drain is pro-
posed to be constructed subject to inspection. In locating a drain
the board of drain commissioners may under the advice of the sur-
veyor vary from the line described in the petition as it seems best.
\Vhen the line proposed is aleng highways already established, the
drain shall be located at a sufficient distance from the center of such
highway to permit a good road along the central line thereof ; when
the length of the line described in the petition does not give sufficient
fall to drain the lands sought to be drained, the board of drain
commissioners may extend the drain below the outlet named in
the petition far enough to obtain a sufficient fall and outlet. Drains
shall as far as practicable be located on dividing lines between sec-
tions er regular subdivisions thereof, but the general utility of the
drain must not be sacrificed to avoid crossing any tract of land in
such direction as the board of drain commissioners find advisable.
All persons whose land miay be affected by any such drain may
appear before the board of drain commissioners and fully express
their opinions upon the matters pertaining thereto.

§ 1448. 1f upon such examination and survey, or upon the trial
in the District Court it shall appear that there was not sufficient
cause for making such petition, or that the proposed drain would
cost niore than the amount of bLenefit to be derived therefrom, the
board of drain commissioners shall deny the petition, and the peti-
tioners shall be jointly and severally liable to such board for all
costs and expenses incurred in the proceedings to be recovered by
such board by action. If it shall appear that there was sufficient
cause for the making of such petition, and that the proposed drain
will not cost more than the amount of the benefit to be derived there-
irom, the board of drain commissioners shall thereupon make an
order establishing the drain, and give the same a name by which
it shall be recorded and indexed.

§ 1450. Upon the assessment by the jury, court or referee, of
the amount of damages to which the respective owners of the right
of way to be used for the construction of any proposed drain are
entitled, the board of drain commissioners may issue warrants in
a sum sufficient to pay the damages assessed for right of way, drawn
upon the proper county treasurer, and payable out of any funds in the
hands of the treasurer, for the construction of the drain for which
such right of way is sought to be obtained, and shall negotiate the
same at not less than the par value thereof, and pay into court fer
the benefit of the owners of the right of way the amount to which
cach is entitled according to the assessment of damages, paying
the surplns, if any, to the county treasurer, who shall place the saine
to the credit of the proper drain fund. If warrants cannot he negati-
ated, the board of drain cemmissioners shall assess the per cent of

S, L.—7
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the cost of acquiring the right of way in the manner provided in
section 142, making return to the county auditor containing all
that is required inm section 1453, and make, serve and file the list
vrovided for in section 1457, and no further proceedings shall be
taken until the special tax levied to™pay for the right of way is
collected and paid into court for the benefit of the owners of the
right of way.

§ 1452. Upon acquiring the right of way, if the assessment of
benefits has not already been made under the provisions of section
1450, the board of drain commissioners shall assess the per cent
nf the cost of constriicting and maintaining such drain, and of
providing the right of way therefor, which any county, township,
city, village or town shall be liable to pay by reason of the benefits
of such drain to the public health, convenience, or welfare, and
which any raiiroad company shall be liable to pay by reason of
benefits to accrue to its property, and which any lot, piece or parcel
of land shall be liable to pay by reason of henefits to accrue thereto.
cither directly or indirectly, by reason of the construction of such
drain, whether such lands are immediately drained thereby, or can
e drained only by the construction of other and connecting drains,
hut such assessment shall be subject to review by the commissioners
as hereinafter provided.

§ 1453. After the assessment of benefits has been made, as pro-
vided in the last section, the board of drain commissioners shall
inake return thereof to the county auditor, who shall record the same
in a book to be provided by the county for that purpose. Such re-
tarn shall contain the petition for the drain, the minutes of the sur-
vey signed by the surveyor, a copy of the order establishing the
drain, conveyances of the right of way, if any, and the assessment
of benefits,

§ 1454. After filing the return with the county anditor, as here-
inbefore provided, the board of drain commissioners shall without
delay divide the line thereof into convenient divisions for construc-
tion, make diagrams of the same with specifications of the wilth of
excavation at the bottom, the slope of the sides, and such other
matters as may be necessary for the proper construction of the
drain, and set suitable stakes in such places as may be necessary
to show the beginning and end of divisions, and grade stakes to
show the depth of cuts at such intervals as may be necessary. Such
board shall give at least ten days' notice of the time when and the
place where they will meet parties for the purpose of letting con-
tracts for such construction. Such notice shall be published in
some newspaper of general circulation in the county and printed
notices not less than five in all and at least one in each township
or municipality interested in such drain shall be posted in such
township and municipalities at such points as will be likely in the
opinion of the board, to secure the greatest publicity for such notice.
Such notice shall also state that at the time and place of such letting
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of contracts the assessment of benefits will be subject to review,
unless stich assessment has already been reviewed, under the pro-
visions of section 1451.

§ 1457. The board of drain commissioners shall make a iist
showing the amount which each municipality and lot or tract of land
benchitted by the drain for which the tax is levied is liable to pay
on account of procuring the right of way or the construction of
anv drain, or both according to the per cent which by section 1452
it is required to fix and determine, a copy of which shall be served
on the clerk or auditor of each municipality against which taxes
are to be assessed. Such list shall thereupon be filed in the office
of the county aunditor of the county in which the municipalities and
lands benefitted by the drain are situated, and the auditor shail
thereupon extend upon the tax lists as a special tax as provided
by law the several amounts shown by the drain commissioners’ list,
specifying in such tax lists the particular drain for the construction
or procurement of the right of way of which such special tax is
assessed, which special tax shall be collected and enforced in the
same manner as other taxes. When such special tax is for right
of way the same shall when collected he paid by the county treasurer
into court for the benefit of the owners of the right of way. And
the common council, or other proper taxing authorities of each city,
or other municipality, against which such assessment is made as
aforesaid, shall include in the first general tax levy thereafter made
in said city or municipality, the amount so assessed against it, by
the board of drain commissioners, and the same shall be extended
upon the tax lists of the county for the current year by the county
auditor against all the taxable property in suich city or municipality
in tjhee;i same manner and with the same effect as other taxes are ex-
ten .

§ 1466. The collection of no tax or assessment levied or ordered
to be levied to pay for the location and construction of any dramn
laid ont and constructed under this chapter, shall be perpetuaily
enjoined or declared absolutely void in consequence of any error of
any officer or board in the location and establishment thereof. nor by
reason of any error or informality appearing in the record of the
proceedings by which any drain shall have been located or estab-
lished, nor for want of proper conveyance or condemnation of the
right of way, but the court in which any proceeding may hereafter
be brought to reverse or to declare void the proceedings by which
any drain has been located or established or to enjoin the tax levied
to pay the labor and cost and expenses shall on application of either
party appoint such person or persons to examine the premises, or to
survey the same, or both, as may be deemed necessary; and the
court shall on a final hearing make such order in the premises as
shail be just and equitable, and may order such tax to remain en
the tax lists for cotlection, or any part thereof, or if the same shall
have been paid under protest shall order the whole or such part
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thereof as may be just and equitable to be refunded, the costs of said
proceedings to he apportioned among the parties as justice may
require.

If any proceedings for the location, establishment or construction
of any drain under the provisions of this chapter, have been here-
tofore, or shall be hereafter enjoined, vacated, set aside, declared
void, or volumtarily abandoned by the board of drain commissioners,
in consequence of any error, irregularity or want of jurisdiction
affecting the validity of such proceedings, and if any drainage war-
rants have been or shall hereafter be issued in connection with such
aforesaid invalid or abandoned proceedings, the board of drain com-
missioners may nevertheless proceed under the provisions of this
chapter to locate, establish and construct drains under the same
or different names, and in the same or different locations from those
described in the invalid or abandoned proceedings; provided, how-
ever, stich new proceedings shall be in accordance with the general
provisions of this chapter.

Tn case new proceedings shall be had, resulting in the location
and establishment of a drain in the same or substantially the same
location as that described in the invalid or abandoned proceedings,
then the board of drain commissioners shall proceed to ascertain and
determine the real value of services rendered, momneys expended,
and work done wunder such invalid or abandoned proceedings, and
the extent to which the same have contributed or will contribute to
the construction and completion of such drain, as subsequently es-
tablished and censtructed. A meeting of said board of drain com-
missioners shall be held for the purpose of determining and fixing
the value aforesaid, at which meeting all persons interested, whether
as holders of warrants issued under invalid or abandoned proceed-
ings, or as owners of land benefited or to be benefitted by such
drain, may appear and be heard. Ten days’ notice of such meeting
shall be given, in the manner at the time, and as a part of the
nolice provided for in sections 1451 or 1454. and the notice as
published shall state briefly the purpose of such meeting, and that
all persons interested may appear and be heard. The board shalil
thereupon,. and after such hearing, by an order made and entered
in their minutes, find and determine: (1) the real value of all work
done, money expended and services rendered under such invalid
er ahandoned proceedings, to the extent only to which they con-
tribute to the drain as subsequently located and established; (2) the
names of all persons or corporations owning or holding drain war-
rants issued under such invalid or abandoned proceedings, and the
dates and several amounts of such warrants. The board shall then
nroceed to isstie warrants to an amount not exceeding the value of
the work done, monevs expended and services rendered under such
invalid or abandoned proceedings, and deliver such new warrants
to the owners or holders of the old warrants upon surrender and
retumn of the latter: provided, however, that the value of any ser-
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vice rendered. or money expended, or work done, shall in no case
be declared to be greater than the warrant issued therefor, under
the invalid or abandoned proceedings, and if found to be less, the
new warrant shall not be issued or delivered except upon the sur-
render and return of the old warrant, in lieu of which it is issued.
The real purpose and intent of this act is to afford compensation
tor services rendered, work done, and moneys expended, under in-
valid or abandoned proceedings, to the extent only to which the
same contributes to the completion of a drain located and established
m pursuance of the provisions of this chapter.

§ 2. FMikceNcy.]  Whereas, an emergency exists in that there
are no adequate provisions of law relating to or governing the mat-
ters enumeratedd in the foregoing amendments; and, whereas, it is
desirable that such amendments shall take effect at once for the pur-
pose of expediting the work of constructing drains during the spring
months : therefore, this act shall take effect and be in force from and
after its passage and approval.

Aporoved February 17, 1899.

CHAPTER 80.
[S. B. 118.]

DRAINS IN PEMBINA COUNTY.

AN ACT Previding for an Appropriation to Pay Expense of Construction
of Drains Through School Lands Situated in Pembina County.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ArprrorriaTiON.] There is hereby appropriated out of the
general fund, not otherwise appropriated, the following sums: $16.00
and $165.00 to pay the assessment levied as benefits on drains num-
ber two and five through the southeast quarter of section thirty-six,
township one hundred and fifty-nine, range fifty-two, and through
the southwest quarter of the southeast quarter of section thirty-six.
township one hundred fifty-nine, range fifty-two, Pembina County.
Said lands belong to University and school lands.

Approved February 23, 1899.
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CHAPTER 81.
(S. B. 78]

RELATING TO EDUCATION.

AN ACT to Amend Sections 625, 707, 751 and 757 of the Revised Codes
as Amended by Chapter 75 of the Laws of 1897, and Sections 703, 704,
755, 868, 869, 870, 871, 872 and 873 of the Revised Codes, Relating to
Education.

Be it Enocted by the Legislative Assembly of the State of North Dakota:

$ 1. AMENDMENT.] That sections 625, 707, 751 and 757 of the
Revised Codes, as amended by chapter 75 of the Laws of 1897, and
sections 703, 704, 755, 868, 869, 870, 871, 872 and 873 of the Re-
vised Codes, relating to education, be and the same are hereby
amended to read as follows: )

§ 625. To furnish school supplies, blanks, etc., and to establish
circulating libraries.

t. He shall prepare, cause to be printed and furnish to the pro-
per officers or persons all district clerk’s record books and warrant
books, school treasurers’ record books, school registers, reports, state-
ments, notices and returns needed or required to be used in the
schools or by the school officers of the state. He shall prepare and
furnish to school officers, through the county superintendents, lists
of publications approved by him as suitable for district libraries;
such lists shall contain also the lowest price at which each publication
can be purchased and such other information relative to the purchase
of district libraries as he may deem requisite.

2. He shall also select and purchase books suitable for district
libraries, and cause the same to be circulated as traveling librares,
under such rules and regulations as he may prescribe. Ahd for the
purpose of selecting and purchasing such books there is hereby ap-
propriated the sum of seven hundred and fifty dollars ($750.00)
annually, to be paid by warrant of the state auditor on the state
treasurer, upon the presentation of itemized bills in due form, duly
approved by the superintendent of public instruction.

§ 703. SCHOOLS 10 BE ORGANIZED ON PETITION.] If a petition
signed by the persons charged with the support and having the cus-
tody and care of nine or more children of school age, all of whom
reside not less than two and one-half miles from the nearest school
is presented to the board asking for the organization of a school for
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such children, the hoard shall organize such school and employ a
teacher therefor if a suitable room for such school can be leased or
rented at some proper location. not more than two and one-half
miles distant from the residence of any one of such children, and if
such petition is signed by the persons charged with the support and
having the custody and care of twelve or more of such children the
hoard shall organize a schoel and employ a teacher therefor. and
if no suitable room for such school can be leased or rented, the
board shail call a meeting of the voters of the district for the selec-
tion and purchase of a school house site therefor and the purchase
or erection of a school house as provided for in section 701. If at
such meeting no such site is selected or if it is not voted to erect
or purchasc a school house for such school the board shall select and
purchase a school house site, and erect, purchase or move thereon
a school house at a cost of not more than seven hundred dollars for
such house and furniture therefor. Provided that the provisions
of this section shall not apply in instances where schools have been
consolidated in accordance with the provisions of section 704.

§ 704. SCHOOL TERMS, HOW ARRANGED, AND WHEN DISCON-
TINUED,  CONSCLIDATION OF COMMON SCHOOLS.]  The district board
shall deternmiine and fix the length of time the schools in the district
shall be taught each year, and when each term of school shall begin
and end. [t shall so arrange such terms as to accommodate and
furnish school privileges equally and equitably to pupils of all ages;
provided, that every common school shall be kept in session for not
less than four months in each school year, and in every district in
which the number of persons of school age is an average of fifteen
or more to the school. each school shall be kept in session for not less
than six months in each school year ; provided further, that any school
may be discontinued when the average attendance of pupils therein
for ten consecutive davs shall be less than four, and all contracts
between scheol boards and teachers shall contain a provision that
no compensation shall be received by such teacher from the date of
such discontinuance. or when, with the consent of a majority of
the patrons of such school, proper and convenient school facilities
can be provided for the pupils therein in some other school.

Provided, further, that a board may call. and if petitioned by a
majority of the voters in the district, shall call an election to de-
termine the question of consolidating two or more common schools,
and of selecting a site and erecting a suitable building or of making
suitable additions to buildings already erected. to accommodate the
pupils of schools to be vacated. Said elections shall be conducted
hoth as to notices and as to manner of canvassing the votes in the
same manner as the annual schoot election. If two-thirds of the
votes cast at such election are in favor of consolidating two or more
schools and of providing a suitable building for the accommodation
of the pupils of vacated schools, then the board shall make all nec-
essary arrangenients to carry out the decision of the district. The
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board shall arrdange for the transporation of pupils to and from such
general school. It shall establish routes of travel, adopt rules and
regulations for such tramsportation and shall contract with responsi-
ble parties for such transportation.

§ 707. ScHooi CENsUS. ANNUAL scirooL REPORT.] The board
shall cause the clerk to make an enumeration each year of all un-
married persons of school age, heing over six and under twenty years
of age, having their legal residence in the district on the first day of
June of that year, giving the names and ages of such persons and
the namc of the parents or guardian having the care and custody
of each. Such enumeration shall be made upon and in accordance
with the blanks furnished therefor by the county superintendent
and shall be returned to the county superintendent prior to the 2oth
day of June. A copy of such enumeration shall also be kept in the
office of the district clerk. The board shall also cause the district
clerk to make out an annual report for the year beginning
July first and ending June thirtieth, containing such financial and
statistical statements and items as shall be required by the superin-
tendent of public instruction upon and in accordance with the blanks
furnished therefor by the county superintendent. Such report shall
be carefully examined and certified as correct by the board at its
regular meeting in July and transmitted to the county superin-
tendent prior to the first day of August following. A copy of such
report shall be filed in the district clerk's office. Provided, that spec-
ial school districts, independent districts and districts organized for
school purposes under special law, shall enumerate their children of
schoo! age on the first day of December, or within the next twenty
days following, and such enuineration shall be reported to the county
superintendent by the clerk.

751. TEACHERS’ INSTITUTES AND TEACHERS' TRAINING SCHOOLS,
110W NOTICEP, PENALTY FOR FAILURE TO ATTEND.] When a teach-
ers’ institute or teachers’ training school is appoinied to be held in
or for any county it shall be the duty of the county superintendent
to give written or printed notice thereof to each teacher in the public
schools of the county, and as far as possible to all others not then
engaged in teaching, who are holders of teachers' certificates, at
least ten (10) dayvs before the gpening of such institute or teachers’
training school of the time and place of holding it. Each teacher
recciving such notice, engaged in teaching a term of school which
includes wholly or in part the time of holding such institute or
teachers’ training school, shall close school and attend the same and
shall be paid by the school board of the district his regular wages as
teacher for the time hc attended such institute or teachers’ trainin
school, as certified by the county superintendent, but no teacher shal
receive pay unless he has attended four (4) consecutive days, nor
shall any teacher receive pay for more than five (5) days. The
county snperintendent may revoke the certificate of any teacher in
his county for inexcusable neglect or refusal, after due notice, to
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attend a teachers’ institute or teachers' training school held for such
county. The provisions of this section shall not apply to high
school teachers, nor to teachers in cities organized for school pur-
poses under a spectal law, nor to teachers in cities organized as in-
dependent districts under the previsions of this chapter.

§ 755 TEACHERS' COUNTY INSTITUTE FUND.] All money re-
ceived by the county superintendent from examination fees for the
county institute fund, and all money paid into this fund from the
county general revenue fund, shall be used by him to aid in the sup-
port of teachers’ institutes or teachers’ training schools, to be held
within or for the county and to pay necessary expenses incurred
therein. The county superintendent shall present an itemized state-
ment, duly verified, to the county auditor for the amount of all such
necessary expenses and the auditor shall issue a warrant therefor as
provided by law. The county superintendent shall, at the end of each
vear, submit a full and accurate statement of the receipts and ex-
penditures of these funds, under oath, to the superintendent of
public instruction.

§ 757. INSTITUTE FUNDS, 110w PAID oUT.] It shall be the duly
of the county superintendent in all cases to consult with the super-
intendent of public instruction in reference to the management of
such institute or teachers’ training school, and he shall carry out the
suggestions of such superintendent as to the modes of instruction.
No salary shall be paid to any conductor or instructor not previously
appointed or emiployed as herein provided. The money hereby ap-
propriated from the state treasury for the support of teachers’ in-
stitutes or teachers’ training schools shall be paid to the persons to
whom it is due by warrant of the state auditor upen the state treas-
urer, which shall be issued upon the presentation of an account in due
form receipted by the person to whom due and approved by the
superintendent of public instruction ; provided, that no county shall
receive more than ten dollars from such appropriation for the pay-
ment of conductor’s salary for each day its institute is in session;
provided, that the state and county institute funds specified by
scctions 756 and 755 and the appropriation specified by section 758
of one or more counties may be applied to the support ef a teachers’
training school for such county or counties at the request of the
county superintendent for such county or counties, with the con-
sent and under the direction of the superintendent of public in-
struction.  Furthermore, provided, that in any county where 2
teachers’ training school of not less than three weeks duration is
held, the conductor of such training school shall file a certified
statement with the county auditor specifying time and place of such
teachers’ training school, and also certifying the total number of
schools in said county as reckoned in determining the county super-
intendent’s salary. The county treasurer shall file a copy of said state-
ment with the county treasurer who shall, thereupon, transfer from
the county general revenue fund to the county institute fund, the
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sum of tweo dollars ($2) for each school in the county, as per certi-
fied statement filed with the county auditor.

§ 868. STuDENTS cLASSIFIED.] Any public graded school in any
city or incorporated village or township, organized into a district,
under the township or district system, which shall give instruction
according to the terms and provisions of this article and shall admit
students of either sex from any part of the state without charge
for tuition, shall be entitled to be classified as a state high school
and to receive pecuniary aid as hereinafter specified; provided, how-
ever, that no such school shall be required to admit non-resident
pupils unless they pass an examination in orthography, reading in
English, penmanship, arthmetic, grammar, modern geography, and
the history of the United States.

§ 869. REQUIREMENTS FOR CLASSIFICATION.] The said board
shall require of the schools applying for such pecuniary aid as
prercquisite to receiving such aid, compliance with the following
conditions, to-wit:

1. That there be regular and orderly courses of study, embrac-
ing all the branches prescribed by the said board for the first two
vears of the high school course.

2. That the said school receiving pecuniary aid under this article
shall at all times permit the said board of commissioners, or any
of them, to visit and examine the classes pursuing the said pre-
paratory courses.

§ 870. ScHOOLS VISITFD @NCE EACH YEAR. WHAT SCHOOLS T0
RECEIVE STATE AID. APPROPRIATION. ]

1. The said hoard of commissioners shall cause each school re-
ceiving aid under this act to be visited at least once in each year, by
a committee of one or more members, who shall carefully inspect
the instruction and discipline of the preparatory classes, and make
a written report on the same immediately; provided, that the said
board may, in its discretion, appoint, in any case, competent per-
sons to visit and inspect any school and to make report thereon ; and
no money shall be paid in any case until after such report shall
have been received and examined by the board, and the work of the
school approved by a vote of the board.

2. The said board shall receive applications from such schools
for aid as hereinafter provided, which applications shall be received
and acted npon in the order of their reception. The said board
shall apportion to each of the said schools which shall have fully
complied with the provisions of this act, and whese application shall
have been approved by the board, the following sums, to-wit: One
hundred and seventy-five dollars ($175.00) each year to each school
having four years’ high school course and doing four years' high
school work; the sum of one hundred and forty dollars ($140.00)
each year to each school having a three years' high school course
and doing three years’ high school work; the sum of one hundred
doliars ($100.00) each year to each school having a two years’
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high school course and doing two years’ high school work; pro-
vided, that the total amount of apportionments and expenses under
this act shall not exceed four thousand dollars ($4,000.00) in any
one year. The sum of four thousand dollars ($4,000.00) is hereby
appropriated annually to be paid out of any moneys in the treasury
not otherwise appropriated for the purposes of this act; which
amount, or so much thereof as may be necessary, shall be patd upon
the itemized vouchers of said board, duly certified and filed with
the state auditor.

§ 871. No comprEnNsaTioN. ExpENsES.] The members of sai:l
bhoard shall serve without compensation, but the actual and neces-
sary expenses of the board or any examiner appointed by them, shall
be paid in the same manner as those of state officers; provided, that
the total expense, including the apportionments to the schools afore-
said, shall not exceed four thousand dollars ($4,000.00) in any
one year.

§ 872. DiSCRETIONARY POWERS. ASSISTANT EXAMINER.] I. The
high school board shall have full discretionary power to con-
stder and act upon applications of schools for state aid, and to
prescribe conditions wpon which said aid shall be granted and it
shall be its duty to accept and aid such schools only as will in its
opinion, if aided, efficiently perform the service contemplated by
law, but in each county two schools complying with the prescribed
conditions shall have a right to aid from this appropriation before
aid may be granted to a third school in any county. Any school
once accepted and continuing to comply with the law and regulations
of the board made in pursuance thereof, shall be aided not less
than three years. The board shall have power to establish any
necessary and suitable rules and regulations relating to examina-
tions, reports, acceptance and classification of schools, courses of
studies and other proceedings under this article.

Any assistant examiner appointed by the high school board, as
authorized by law, shall be entitled to receive such compensation
as the board may allow, not exceeding three dollars ($3) a day:
provided, that no such compensation shall be paid to any person
receiving a salary from the state or from any state institution.

§ 873. SeALL KEEP RECORD.] The said board shall keep a rec-
ord of all the proceedings and shall make on or before the first day
of December in each year a report, covering the previous school
year, to the superintendent of public instruction, showing in detail
all receipts and dishursements. the names and number of schools
receiving 2id, the number of pupils attending the classes in each,
to which report they may add such recommendations as they may
deem useful and proper.

Approved March ¢, 1899.
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CHAPTER 82.
[H. B. 45.]

BOARDS MAY PURCHASE TEXT BOOKS.

AN ACT to Amend Sections 863 and 864 of the Revised Codes, Relating
to Education.

Be it Enacled by the Legislative Assembly of the Stote of North Dakota:

§ 1. AMENDMENT.] That sections 863 and 864 of the Revised
Codes of the State of North Dakota be and the same are hereby
amended to read as follows:

§ 863. The board of trustees or board of education ef each and
every school district in the State of North Dakota is hereby au-
thorized and empowered to select, adopt, and contract for all books
and supplies needful for the schoot or schools under its charge; and
the said board of trustees or board of education shall have power to
purchase the text books and supplies selected or contracted for,
and provide for the loan free of charge [or sale at cost] of such
text books and supplies to the pupils in attendance at such school
or schools; provided, that no adoption or contract shall be for a
period of less than three (3) years nor more than five (5) years;
during which time the text boeks so selected, adepted, and con-
tracted for shall not be changed; provided, further, that before any
publisher or publishers shall enter or attempt to enter into any con-
tract for the sale of text books, as hereinbefore provided, they shall
file with the superintendent of public instruction of the State of
North Dakota a list of their books and the lowest prices at or for
which they will sell any or all of such books to any board of trustees
or board of education in the State of North Dakota, and they, the
said publishers, shall deposit with the superintendent of public in-
struction a sample copy of each hoek so listed, which shall repre-
sent in style of binding, mechanical execution, general make-up
and matter the book or books they offer to sell to the board of
trustees at or for the prices so listed and in no case shall prices be
raised above said listed prices as filed. It shall be the duty of the
superintendent of public instruction to furnish a certified copy of
the list of books and prices filed in accordance with the provisions
of this section to the-district clerk of each common school district
in the State of North Dakota.

§ 864. Whenever in the judgment of the board it is desirable or
necessary to the welfare of the schools in the district or to provide-
for the children thercin better schiool privileges, or whenever peti-
tioned so to do by two-thirds of the voters in the district, the board
shall provide free text hooks: and supplies fer all schools under its
charge, in such manner as hereinbefore provided. All books pur-
chased in accordance with the provisions of this act shall be paid
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for out of the school fund of the respective districts and it shail
be the duty ef the school districts and school boards to see that
sufficient funds are raised and set aside for the purposes of this act.
The clerk of each district shall also keep a record of all books fur-
nished to the schools in the district.

Approved March &, 18g9.

CHAPTER 83,
[Sub. for H, B. 39.]

APPORTIONMENT OF TUITION FUND.

AN ACT to Amend Sections 710, 711, 713, 715, 716, 719 and 722, Revised
Codes, Relating to Education. and Providing for the Apportionment
of Special Tuition Fund by the County Superintendent of Schools and
the Payment Thercof by the County Treasurcr to School District
Treasurers.

Be it Enacted by the Legislative Assembly of the State of North Dakoto:

§ 1. AMENDMENT.] That sections 710, 711, 713, 715, 716, 719
and 722, Revised Codes, relating to education, be and the same are
hereby amended to read as follows:

§ 710. STATE TUITION FUND, HOW RAISED.] The net proceeds
arising from all fines and penalties for violation of state laws, fromn
leasing school lands and the interest and income from the state
permanent school fund shall be collected and paid into the state
treasury in the same manner as is provided by law for the coltection
and payment of state taxes, and shall constitute the state tuition fund,
which shall be apportioned among the several counties of the state
in proportion to the number of children of school age in each, as
shown by the last enumeration authorized by law,

§ 711. COUNTY TREASURER TO REPORT STATE TUITION FUNU
QUARTERLY.  SUPERINTENDENT OF PUBLIC INSTRUCTION APPOR-
TioNs.] It shall be the duty of the county treasurer to receive from
the proper officers the net proceeds of fines, penalties and forfeitures
for violation of state laws, and all moneys arising from leasing
school lands within the county, and to forward a detailed statement
of monevs so collected, specifying the amount received from each
of the ahove sources, to the state auditor at the same time that he
is required to make reports of other moneys to such auditor. [t
shall be the duty of the state auditor on or before the third Monday
in February, May. August and November in each year to certify
to the superintendent of public instruction the amount of the state
tuition fund and the superintendent of public instruction shall im-
mediately apportion such fund among the several counties of the
state in propertion to the number of children of school age residing
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in each as shown by the last enumeration provided for by law, and
certify to the state auditor, state treasurer and to the county treas-
urer and county superintendent of each county, the amount appor-
tioned to the respective cotinties. Immediately upon receipt of such
apportionment from the state superintendent as herein provided, the
state auditor shall draw a warrant upon the state treasurer for the
full amount of the state tuition fund apportioned to the several
counties and shall deliver the same to the state treasurer taking his
receipt therefor, and shall notify the several county treasurers of
the amounts due their respective counties and that such warrant has
been issued therefor and the state treasurer shall pay on such war-
rant to the several county treasurers the amount due their respec-
tive counties; provided, however, that all moneys arising from in-
terest on the permanent school fund and from leasing school lands
shall be apportioned under a separate item and such money shall be
taken account of as a seperate item Dby all officers making or certify-
ing such apportioument. or through whose hands any portion of
such fund shall pass and it is further made the duty of the district
treasurer to keep such fund separate from all other funds and if at
the close of the school year any part of such fund which was ap-
portioned prior to the third Monday of November of such year re-
mains in the hands of the district treasurer, he shall return the
same to the county treasurer taking his receipt therefor, and the
county treasurer shall return all such funds so returned or that were
not drawn by the district treasurer from the county treasury to the
state treasurer who shall receipt for the same, and the county treas-
urer shall certify to the state auditor the amount so returned to the
state treasurer,

§ 713. FuNDS CONTROLLED AND PAID OUT RBY DISTRICT TREAS-
URer.]  All funds shall be kept in the possession or under the con-
trol of and paid out by the district treasurer, except as otherwise
provided in this chapter, and he shall keep one general account for
each district of the entire receipts and expenditures. and separate
itemized accounts as herein provided for cach class of receipts and
expenditures. His hooks shall at all times show by entries under
proper heads all receipts of funds and payments made therefrom,
so as to enable any person readily to ascertain any balance in ac-
count of any fund.

§ 715. APPORTIONMENT OF STATE TUITION FUNDS BY COUNTY
SUPERINTENDENT.] Within thirty days and in not less than twenty
days after receiving the certificate of apportionment from the super-
intendent of public instruction and the certificate from the county
auditor as.provided for in section 722 of this chapter the county
superintendent shall apportion separately to the several school dis-
tricts, special districts, independent districts, and districts organized
under special laws which are entitfed to any portion of the state tui-
tion and special funds within the county in proportion to the number
of children residing in each over six and under twenty years of age,
excluding all married persons, as appears from the last enumera-
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tion authorized bv law upon which the superintendent of public in-
struction made the apportionment to the several counties, and he
shall immediately notify each district treasurer of the amount i
money due his school district, and shall certify to the county treas-
urer and to the county auditor the amount due each school district.
The county treasurer shall deliver to the several district treasurers
upon the order of the county auditor the amounts apportioned to
their respective districts, taking a receipt therefor.

§ 716. SPECIAL AND INDEPENDENT DISTRICTS AND DISTRICTS OR-
GANIZED UNDER SPECIAL LAWS ENTITLED TO TUITION FUNDS.] Spec-
ial and independent school districts and districts organized under
special laws shall be entitled to receive their proportion of the statc
and special tuition funds; provided. that the clerk or secretary of
the board of education thereof shall make a report to the county
superintendent of the enumeration of children of school age therein
at the time and in the manner prescribed in this chapter.

§ 719. COUNTY TREASURER TO KEEP ACCOUNTS WITH SCHOOI.
CORPORATIONS.] [Each county treasurer shall keep a regular ac-
count with each school corporation, in which he shall charge himself
with all taxes collected by levy of the district school board and all
sums apportioned to the district by the county superintendent or
other authority, and all sums received for the district. and shall credit
himself with all payments made to the treasurer of the district. dis-
tinguishing between the items paid by apportionment, those from
countv taxes, and those from other sources. He shall also credit
himself with all payments for.redemption or indorsement of war-
rants in the collection of taxes and shall deliver to the district treas-
urer a duplicate tax receipt for the amount of each warrant so en-
dorsed or redeemed together with all warrants so redeemed, at the
time of making other regular payments to the district treasurer. To
these credits, to balance the accounts, he shall add all items for legal
fees, for collection and other duties.

§ 720. SCHOOL TAXES. HOW AND WHEN COLLECTED.] It shall be
the duty of the county treasurer to collect the taxes for school pur-
poses at the same time and in the same manner that the county and
state taxes are collected, and full power is hereby given him to sell
property for school taxes the same as is provided by law for the
collection of other taxes. Whenever an error occurs in any schoonl
corporation’s tax list the district school hoard or board of educa-
tion in special or independent districts or districts organized under
special laws may correct such errors and refund such taxes impro-
perly collected. All penalties and interest collected on delinquent
school taxes shall be applied to the proper fund to which such de-
linquent taxes belong.

§ 722. TAX, HOW LEVIED, HOW APPORTIONED. APPORTIONMENT
OF DELINQUENT TAXES.] 1. The county auditor of each county
shall at the time of making the annual assessment and levy of taxes.
levy a tax of one dollar on each elector in the county for the sup-
port of common schools, and a further tax of two mills on the dollar
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on all taxahle property in the county, to be collected at the same time
and in the same manner as other taxes are collected, which shall he
apportioned by the county superintendent of schools among the
school districts of the county.

2. It shall be the duty of the county auditor on or before the
third Monday in February, May, August and November in each
year, to certify to the county superintendent of schools the amount
of such county tuition fund. which the county superintendent of
schools shall apportion among the scveral school districts in the
same form and manner as provided for the apportionment of the
state tuition fund. The county superintendent shall file with the
county auditor and the county treasurer a certified statentent showing
the amount apportioned to each district.

3. It shall also be the duty of the county auditor to certify at
the time herein specified the amount of delinquent taxes collected
for the special tuition fund prior to those levied for the year 18gg,
which amounts shall he apportioned by the county superintendent of
schools as herein provided: and the county treasurer shall pay such
amounts to the district treasurcrs the same as other special funds
are paid.

Approved March 6, 1899.

CHAPTER 84.
[H. B. 143

PUPILS FROM OTHER DISTRICTS.

AN ACT to Amend Section 696 of Articic 6 of Chapter g, Entitled Edu-
catien, of the Revised Codes of North Dakota of 18gs.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AwmenpamiNT.] That section 696 of article 6 of chapter ¢
be amended so as to read as follows:

§ 606, FPuriLs rroM oTHER DISTRICTS.] It shall have the power
1o adntit to the schools in the district pupils from other districts
when it can be done without injuring or overcrowding such schools,
and shall make regulations for their admission and the payment of
their tuition. 1t shall have the power to arrange with the board
of an adjacent district for sending to such district such pupils as
can he conventiently taught therein, and for paying their tuition.
Tt shall have the power to admit to the schools in the district pupils
residing in unorganized territory adjacent to the district, and shall
arrange with the parents or guardians of such pupils for paying
their tuition ; but in no instance shall a board refuse school privileges
to nor collect tuition from pupils residing in such adjacent unorgan-
ized territory if the parents of such pupils are property holders in
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the district and pay taxes. It shall also have the power to make
proper and needful rules for the assignment and distribution of
pupils to and among the schools in the district and their transfer
from one school to another.

Approved March 9, 1899.

CHAPTER 85.
[S. B. 126,

PHYSICAL EDUCATION.

AN ACT Relating to Physical Education as a Regular Branch of Instruc-
tion in the Public Schools of the State and Educational Institutions Re-
ceiving Aid from the State.

Be it Enacted by the Legisiative Assembdly of the State of North Dakota:

§ 1. Pnysican EpucarioN.] That physical education, which
shall aim to develop and discipline the body and promote health
through systematic exercise, sha!l be included in the branches of
study now required by law to be taught in the common schools, and
shall be introduced and taught as a regular branch, to all pupils in
all departments of the public schools of the state, and in all educa-
tional institutions supported wholly or in part by money from the
state.

§ 2. DuTy Or ROARDS OF EDUCATION.| Tt shall be the duty of all
boards of education and boards of educational institutions, receiv-
ing money from the state, to make provision for daily instruction
in all the schools and institutions under their respective jurisdiction,
and to adopt such method or methods as will adapt progressive
physical exercise to the development, health and discipline of the
pupils in the various grades and classes of schools and institutions
receiving aid from the state.

Approved March 8, 1899.

CHAPTER 86.
[H. B. 3s.]

EDUCATION OF BLIND CHILDREN.

AN ACT Empowering the Governor to Enter Into Contract for the Care
and Education of Blind Chiidren.

Be it Enacted by the Legislative Assembly of the Siate of North Dakofa:

§ 1. InsTRICTION OF BLIND CHILDREN,] The governor is here-
by authorized to contract with the State of South Dakota, or with

s. L—8
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the State of Minnesota, for the care and instruction of blind children
of school age, and shall authorize the state auditor to issue war-
raiits upon the state treasury for that purpose.

§ 2. EMERGENCY.] Whereas, there is no provision of law_for
the care and instruction of the blind, therefore, an emergency exists,
and this act shall take effect and be in fosce from and after its
passage and approval.

Approved March 7, 18g9.

ELECTION.

CHAPTER 87.
[H. B. 70.]

PUBLICATION OF ELECTION RETURNS.

AN ACT to Amend Scction 527 of the Revised Codes of 1895, Relating to
the Canvass and Publication of Election Returns and Issuing of Certifi-
cates of Election.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 5§27 of the Revised Codes of 18g5
is hereby amended to read as follows:

§ 527. ABSTRACT OF vOoTES. CERTIFICATE OF ELECTION. PUBLI-
CATION OF ELECTION RETURNS.] On the fifteenth day after the closc
of any election, or as soon as the returns are received, the county
auditor shall call to his assistance a majority of the county com-
missioners of the county or the county treasurer, county judge and
one county commissioner, and none of the persons so called shall
be candidates for office, unless there is nnt sufficient of such officers
who are not candidates, and shall proceed to open such returns and
make ahstracts of the votes in the manner following: The abstract
of votes for member of congress. governor, state auditor, commis-
sioner of insurance, commissiener of agriculture and labor, state
treasurer, secretary of state, attorney general, commissioners of rail-
roads, superintendent of public instruction, lieutenant governor shall
be on one sheet ; the abstract of votes for members of the legislative
assembly shall be on one sheet ; the abstract of votes for county and
precinct officers shall be on one sheet; and it shall be the duty of
the county auditor immediately to make out a certificate of election
to each of the persons having the highest number of votes for mem-
hers of the legislative assembly, county and precinct officers respec-
tively and to deliver such certificate to the person entitled thereto on
his making application to the county auditor therefor; provided that
when a tie shall exist between two or more persons for the senate
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and house of representatives the county auditor shall give notice to
the sheriff of the county who shall immediately advertise another
election giving at least ten days notice, It shall be the duty of the
county auditor of each county on receipt of the returns of any elec-
tion to make out his certificate, stating therein the compensation to
which the judges and clerks of election may be entitled for their
services and tay the same before the board of county commissioners
at their next session, and the said board shall order the compensa-
tion aforesaid to be paid out of the county treasury. And immedi-
ately after canvassing the returns and making the abstract of votes
as provided in this section, the county auditor shall make a certified
copy of each abstract and forward it to the secretary of state, and also
cause to be published in at Jeast one of the newspapers of the county
in tabnlar form the vote by precincts for each officer and proposition,
voted for at said election, and such publication to be paid for at a
rate not exceeding the rate paid for publishing county commission-
crs’ proceedings. If the county auditor is a candidate for office he
shall take no part in the canvass, but shall act as clerk of such
board of canvassers, and the two officers called to the assistance of
the county auditor to make such canvass shall call to their assistance
one of the officers mentioned in this section who is not a candidate
and if there is no such officer, they shall call to their assistance a
justice of the peace and it shall thereupon be their duty at once to
attend and canvass such returns as provided by law.

§ 2. Rerear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 9, 1899.

EMINENT BOMAIN.

CHAPTER 88.
[H. B. 179.]

REPEALING LAWS OF 1897,

AN ACT to Repeal Chapter 29 of the Session Laws of 1897, Relating
to Assessments of Damages Under the Law of Eminent Domain.

Be it Enacted by the Legislative Asscinbly of the State of North Deokota:

§ 1. Reprear.] Chapter twenty-nine (29) of the Session Laws of
1897 is hereby repealed.
Approved March 8, 189g.
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ENCUMBRANCES.

CHAPTER 89.
[S. B. 74.]

THE TERM DEFINED.

AN ACT to Amend Section 3549 of the Revised Codes of North Dakots,
Relating to Encumbrances.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 3549 of the Revised Codes of
North Dakota be and the same is hereby amended to read as follows:

§ 3549. EncuMerances peEriNep.] The term “encumbrances”
includes taxes, assessments and all liens upon ail real property. Whe-
ever conveys real estate by deed or mortgage containing a covenant
that it is free from all encumbrances, when an encumbrance appears
of record to exist thereon whether known or unknown to him shall
be liable in an action of contract, to the grantee, his heirs, executors,
administrators, successors, grantees or assigns for all damages sus-
tained in removing the same.

§ 2. EMErGeNcy.] Whereas, an emergency cxists in that there
is now no law enabling a grantee to recover the expense and dam-
age incurred in removing a cloud from his title; therefore, the act
shall be in force from and after its passage and approval.

Approved February 21, 1899.
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FERRIES.

CHAPTER 90.
(H. B. 162.]

RELATING TO FERRIES.

AN ACT to Amend Section 1168 of the Revised Codes of North Dakota,
Relating to Ferries.

Be it Enacted by the Legislative Assembly of the Siate of North Dakota>

§ 1. AmenpMENT.] That section 1168 of the Revised Codes of
North Dakota be amended to read as follows:

§ 1168. The board of county commissioners of the county lo
whom application shall be made for a ferry in the manner herein-
after provided, is hereby authorized and it shall be its duty to grant
a lease of such ferry for a term not exceeding fifteen years, to such
person or persons as shall bid, and secure the payment of, the high-
est amount of rent for the same, such lease to be executed by the
board of county commissioners as lessors, and such bidder as lessee;
and such board shall be empowered to extend to such person the
lease so granted to any person putting in a steam ferry, at the same
rate as previously paid; provided, that such extended time shall not
exceed fifteen years from the time of the granting of the first lease;
and when in the opinion of the board of county commissioners of the
county wherein such lease is granted the rates fixed by law for
crossing such ferry are too high, it shall have the right to fix such
rates as in its judgment may seem jus.. Provided, that upon the
petition of fifty or more persons owning taxable property and re-
siding in said county, the county commissioners shall survey, lay
out and keep in repair a public highway to and from said ferry.

§ 2. EMErGENCY.] Whereas, there is now no.law providing for
public highways to and from ferry landings where license has been
obtained te operate a ferrv, an emergency exists; therefore, this
act shall take effect from and after its passage and approval.

Approved March 8, 1899.
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FISH COMMISSIONER.

CHAPTER 91.
[S. B. 140.]

DUTIES OF COMMISSIONER.

AN ACT to Prescribe Certain Powers, Duties and Compensation of the
State Fish Commission of North Dakota, and to Appoint Deputy Fish
Wardens, and to Prescribe Their Powers, Duties and Compensation,
and to Amend Section 7682 of the Revised Codes of 1895, Relating to
Seines and Nets to be Destroyed.

Be it Enacted by the Legisiative Assesnbly of the State of North Dakoia:

§ 1. DEPUTY FISH WARDENS, HOW APPOINTED.] The state fish
commissioner of North Dakota is hereby authorized to appoint, and
shall appoint two deputy fish wardens in each and all counties in this
state, and additional deputy fish wardens wherever and whenever
he may deem it advisable. Each deputy fish warden shall bc an
elector of the county for which he is appointed, and before enter-
ing upon the duties of his office shall take and subscribe to an oath
to support the constitution of the United States and that of the
State of North Dakota, and that he will faithfully discharge the
duties of his office, according to the best of his ability, which oath
shall be placed in the hands of the state fish commissioner of
North Dakota for filing. Ifach deputy fish warden shall hold his
office at the pleasure of the state fish commissioner of North Dakota,
or until disqualified for any reason.

§ 2. POWERS AND DUTIES OF THE STATE FISH COMMISSIONER OF
NORTH DAKOTA AND BEPUTIES.] For the purpose of enforcing the
laws of this state for the protection of fish, the state fish commis-
sioner of North Dakota and his deputies shall have the powers con-
ferred by law on constables. It shall be the duty of each depury
fish warden diligentty to inform himself of all violations of such
laws, and to prosecute the same, and to arrest the party or parties
so violating them with a warrant sworn out before any justice of
the peace of the county in which the offense is committed. If
caught in the violation thereof, at the time of his arrest, said party
or parties may be arrested therefor without a warrant, and he or
they shall be at once taken before a court having jurisdiction of
the offense and a warrant issued, when the same proceedings shall
thereafter he had as if a warrant had been issued before his or
their arrest; hut no person shall be arrested without a warrant for
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any violation when not engaged in such violation at the time of
arrest. Upon conviction had for violation of any of the provisions
of this section and act, or any other law of this state governing or
pertaining to the matter of fish, there shall be paid to the state fish
commissioner of North Dakota, or the deputy fish warden, for his
own use and benefit, who shall make the arrest, a fee of ten dollars
($10) to be taxed and collected as a part of the costs of the suit.

§ 3. THE STATE FISH COMMISSIONER OF NORTH DAKOTA AND THE
FISH DEPUTIES SHALL SEIZT FiSH. HOw THEY SHALL BE DISPOSED OF.)
It shall be the duty of the state fish commissioner of North Dakota
and his deputies, at any and all times to seize and take possession
of any and all fish which have been caught, taken, killed, shipped
or received for shipment, and in possession or under control, con-
trary to the provisions of the laws of this state. Such seizures may
be made without a warrant. Any court having jurisdiction of the
offense, upon receiving by oath or afirmation, proof of probable
cause for belief in the concealment of any fish caught, taken, killed,
shipped or received for shipment, had in possession or under con-
trol, contrary to the provisions of the taws of this state, shall issue
a search warrant and cause a search to be made therefor, in any
place particularly described in said warrant, and to that end, may
cause any building, enclosure or car to be entéred, and any apart-
ment, chest, box, trunk, locker, crate, basket or package to be broken
open and the contents examined. The state gsh commissioner of
North Dakota, or the deputy fish warden taking or seizing such fish,
shall, as soon as possible thereafter, sell the same to any person
residing in this state except to himself, desiring or willing to buy
such fish. The state fish commissioner of North Dakota, or the deputy
fish warden making such seizure and sale, shall give a written certi-
ficate, officially signed, te the purchaser that from him such fish
were legally obtained and possessed. The purchaser shall show
said certificate of the legal purchase and possession of such fish to
the state fish commissioner of North Dakota, er to any deputy fish
warden, upon a written request from such officer so to do. Any
person within this state thus acquiring such fish from such officer,
shall have the right to deal therewith as if the same had been killed
or possessed in accordance with the laws of this state. The state
fish commissioner of North Dakota or the deputy fish warden mak-
ing such seizure and sale shail be entitled to two-thirds of the pro-
ceeds thereof, and the other one-third shall be paid to the treasurer
of the county where such fish were seized ; and such treasurer's re-
ceipt therefor, filed in the office of the state fish commissioner of
North Dakota.

§ 4. Reststinc orricer. PeExarTy.] Whoever shall resist or
obstruct any of the fish officers of this state, by threat or otherwise,
i1 the discharge of their duties under this act shall be guilty of a
misdemeanor; and upon conviction therefor shall be punished by a
fine of not less than twenty dollars nor more than fifty doilars, and
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the costs of the prosecution, or by imprisonment in the county jail
for not less than ten days, nor more than thirty days, or by both sucl
fine and imprisonment, in the discretion of the court. Upon convic-
tion had for any violation of the provisions of this section, there shall
be paid to the state fish commissioner of North Dakota, or the deputy
fish warden, for his own use and benefit, who shall make the arrest,
a fee of ten dallars ($10), to be taxed and collected as a part of
the cost of the suit.

§ 5. INDIANS SUBJECT To FIsH LAws.] It shall be unlawful for
any Indian who is a ward of the United States government to fish
in any waters within this state at any time, except in such waters as
are known to be within Indian reservations. It shall be the duty
of the state fish commissioner of North Dakota, or any of his deputies
to arrest any Indian found fishing in violation of this act. It shall
be the duty of the state’s attorney of any county within this state
to prosecute any Indian so arrested under the provisions of this
act, and upon conviction such Indian shall be deemed guiity of a
misdemeanor, and be punished by a fine of not less than twenty-
five dollars nor more than fifty dollars, or may be imprisoned in the
county jail not less than ten days nor more than thirty days, or
may be subject to both such fine and imprisonment. Upon convic-
tion had for any violation of the provisions of this section there shail
be paid to the state fish commissioner of North Dakota, or the deputy
fish warden, for his own use and benefit, who shall make the arrest,
ahfee of ten dollars ($10). to be taxed and collected as a part of
this suit.

§ 6. AmenpMENT.] That section 7682 of the Revised Codes of
1895 is hereby amended to read as follows:

§ 7682. SEINES AND NETS TO BE DESTROYED.] Every seine, nct
or other unlawful device used, or intended to be used, to take, catch,
kill or destroy any fish in this state, contrary to the laws thereof, is
forfeited to the state; and it is the duty of the state fish commissioner
of North Dakota, and every deputy fish warden of this state, to seize
and destroy, with a warrant duly issued, such seines, nets, or other
unlawful device whenever the same are being used in defiance of the
laws of this state; and the deputy fish warden who shall seize and
destroy such seines, nets or other unlawful devices, shall immediately
thereafter report the facts to the state fish commissioners of North
Dakota.

§ 7. DEPUTY FISH WARDENS SHALL MAKE REPORTS OF THEIR DO-
ings.] Each and all deputy fish wardens shall report to the state
fish commissioner of North Dakota all procedures had under this
act in way of arrests and convictions; their fees in each case, seizures
and sale of fish illegally held or possessed ; of whom seized, to whom
sold, and the amount of proceeds derived by them therefrom, and
also give stich additional informatien and recommendations as will,
in their opinion, prove of value to the service. All such reporis
mav he made at any time, hut not later than October first of each
year.,
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§ 8. RiscitT AND vUTY OF PEACE OFFICERs.] Nothing in this
act shall he so construed as to deprive any peace officer of this state
of the right and duty to arrest and bring to punishment, under tine
laws of this state, any person violating the provisiens of this act.

§ 9. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 10. EMERGENCY.] Whereas, an emergency exists in that there
is no adequate law of this state on the subject matter of this act;
therefore. this act shall take effect and be in force from and after
its passage and approval.

Approved March 8, 1899.

FIREMEN'S ASSOCIATION.

CHAPTER 92.
{H. B. 24.)

VOLUNTEER FIREMEN’S ASSOCIATION.

AN ACT te Amend Section 2464 of the Revised Codes, Relating to Vol-
unteer Firemen’s Association.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. AMENBMENT.] Section 2464 of the Revised Codes is
amended to read as follows:

§ 2464. STATE AUDITOR T0 ISSUE WARRANTS.] The state auditor
on the first day of June thereafter shall issue and deliver to the
treasurer in each city, town or village having an organized fire de-
partment entitled to the benefits of this article his warrant upon
the state treasurer for an amount equal to two per cent of the preni-
iums received upon policies issued on property in any such city,
town or village, which warrants shall be numbered consecutively
and shali each specify the date of its issuance and to whom payabie,
and such warrants shall be paid by the state treasurer to the treasurer
of such city, town or village upon presentation thereof, and when
so received by said treasurcr the same shall be paid over to said
company or companies in equal proportion, having a membership
of at least fifteen members for a period of eight months prior to the
date of the certificate of the clerk, as provided in section 2462, and
having the management of at least one steam, hand or fire engine,
hook and ladder truck or hose cart, upon the written order of such
company or companies, approved by the city council, trustees or
other governing body of such city, town or village; provided, that
in cities, towns and villages having a paid fire department, the
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amount so received by the city, town or village treasurer shall be
placed in a fund to be disbursed by the city council, trustees or
other governing body of such city, town or village in maintain-
ing such fire department.

§ 2. EwmEerGENcY.] Whereas, the law as it now exists is not
in accordance with the best interests of the voluntary firemen’s as-
sociation of the state: therefore, an emergency exists, and this
act shall take effect and be in force from and after its passage and
approval.

Approved March 6, 1899.

GAME AND FISH.

P ——

CHAPTER 93.
[S. B. 117.]

PROTECTION OF GAME AND FISH.

AN ACT Relating to the Protection of Game and Fish, the Appointment
of a State Game Warden, the Issuing of Permits to Hunt, the Dis-
position of Money Received from the Sale of Permits and Enacting
Other Provisions Relating thereto and Providing Penalties for Viola-
tion Thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. GAME WARDEN, HOW APPOINTED, BOND, DUTIES.] There
shall be appointed by the governor a state game warden, whose term
of office shall be two years, commencing on the first Tuesday in
April next succeeding his appointment and until his successor is
appointed and qualified. He shall give a bond to be approved by
the governor, in the sum of two thousand dollars, conditioned for
the faithful performance of his duties. It is the duty of the state
game warden to superintend and aid in the enforcement of all laws
of this state for the preservation of game therein. He shall ap-
point deputy game wardens as follows: In each county having less
than three thousand inhabitants, one deputy; in each county hav-
ing more than three thousand inhabitants and not less than seven
thousand inhabitants, two deputies; in every other county three depu-
ties, and special deputies wherever and whenever he deems it advis-
able. Each deputy shall be an elector of the county for which he is
appointed, and shall hold office at the pleasure of the state game
warden, or until disqualified for any reason.

§ 2. Unrawrur. To HUNT witroUut PERMIT.] It shall be un-
lawful for any person to hunt, kill or wound in this state any of
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the wild animals or birds, hereinafter mentioned without having first
ohtained a permit as hereinafter provided, which permit shall be
subject to inspection of any person upon demand, and any person
violating any of the provisions of this section is guilty of a mis-
demeanor, and upon conviction thereof shall be fined not less than
twenty dollars nor more than fifty dollars, or may be imprisoned
in the county jail not more than thirty days, or may be subjected
to both such fine and imprisonment ; provided, however, that nothing
in this section shall prevent any resident of this state or member
of his family living at home from hunting on lands owned or con-
trolled by him during the open season as provided by law ; provided
nothing in this section shall be construed to prevent the children of
this state under the age of sixteen years from hunting, they having
the written consent of their parents or guardians so to do, during the
open season without a permit.

§ 3. PErMits, ForM OF.] The state game warden shall cause
forms of such permits to be printed and across the face of such
permits in large red figures shall appear the year for which they
are issued, such permits to be substantially as follows:

STATE OF NORTH DAKOTA,
ss.
County ofcwin svans evismmmns

visions and conditions of the game laws thereof, during the open
scason of the year........ ..... This permit is non-transferable.
Dated ab. s meaissins this: oo ans day ok Y

County' Auditor.

Such permits shall be endorsed by the state game warden and
issued by him to the county auditors of the several counties of the
state.

§ 4. CounTy AUDITORS TO 1SSUE PERMITS, FEES.] The county
auditor shall fill out and issue one of such permits to any person
applying therefor on payment of twenty-five dollars, if the applicant
is a non-resident of the state; and on payment of seventy-five cents,
if applicant is known to the auditor or satisfactorily proven to him
to be a resident of this state; provided, that any non-resident who
may own cultivated lands, or be carrying on the cultivation of any
lands in this state, not less than one-quarter section, for a period of
not less than one year prior to the time of making application for
such license, shall be entitled to take out a resident’s permit, whether
such non-resident is the owner of land so cultivated in whole or
in part; provided, that such non-resident shall take out such permit
in the county where such cultivation is carried on. No permit shall
be valid unless endorsed by the state game warden, signed by the
county auditor and sealed with the county seal. Such permit shall
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authorize the holder to hunt throughout the state either with or
without dogs. All permits shall expire on the thirty-first day of
December next after their issuance. It shall be unlawful for the
state game warden or any of his deputies, or any county auditor,
to issue to any person any complimentary or special permit, or in
any way, directly or indirectly, to grant permission to or authorize
any person to violate any of the provisions of the game laws of this
state, and any such officer so doing shall for each offense forfeit and
pay the sum of not less than fifty dollars, nor more than two hundred
dollars, with costs, to be recovered in civil action, for the payment
of which sum such officer shall be liable upon his official bond. Any
person informing against such officer shall be entitled to one-half of
the amount so recovered, the balance to be disposed of as provided in
section 7736 of the Revised Codes.

§ 5. Dispositiox or FEEs.] Twenty per cent of all money re-
ceived from the sale of permits shall be paid over to the state treasurer
by the county auditor of each county on the first day of December
of each year and shall be placed in the state general fund. Thirty
per cent shall at the same time be paid over to the state game warden
and shall be in full payment for his services. Forty per cent shall
at the same time be paid over to the deputy game warden of the
county, or when there is more than one, be divided equally among
them and shall he full payment for their services, and the remain-
ing ten per cent shall be retained by the county auditor for his
personal services. And the county auditor of every county shall
at the same time file with the state auditor a full report of all
resident and non-resident permits issued by him during that year.

§ 6. POWERS AND DUTIES OF GAME WARDENS AND DEPUTIES.] For
the purpose of enforcing the laws of this state for the protection
of game the state game warden and his deputies shall have all the
powers conferred by law upon constables. It shall be the duty of
each deputy game warden diligently to inform himself of all viola-
tion of such laws and to prosecute the same and to arrest the party
so violating them with a warrant sworn out before any justice of
the peace of the county in which the offense is committed, said
warrant to be issued as provided in section 7891 of the Revised
Codes. If caught in the violation thereof at the time of his arrest,
a party may be arrested therefor without a warrant, when he
shall be at once taken before a court having jurisdiction of the
offense and a warrant issued when the same proceedings shall there-
after be had as if a warrant had been issued before his arrest, but
no person shall be arrested without a warrant for any such violation
when not engaged in such violation at the time of his arrest. Upon
any conviction had for any violation of the provisions of this act there
shall be paid to the deputy making the arrest such fees as are allowed
constables for services in like cases, to be taxed and collected as a
part of the costs in the case.

§ 7. SHOOTING OR KILLING RESTRICTED, PENALTY.] Every per-
son who either:
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1. Shoots or kills any prairie chicken, pinnated grouse, sharp
tailed grouse, ruffled grouse or woodcock hetween the first day of
October and the twentieth day of August following, or any song
bird or insect-eating bird, except snipe or plover, at any time; or

2. Shoots, kils or takes any quail, English or Chinese pheasant or
‘wild swan until after the twentieth day of August, A. D. 1905, and
after that time between the first day of October and the twentieth
day of August following; or .

3. Shoots or kills any wild duck between the first day of January
and the twentieth day of August following; or

4. Shoots or kills any wild goose, crane or brant between the
first day of May and the twentieth day of August following; or

5. At any time kills or shoots any wildduck, goose or brant
with any swivel gun or other gun except such as is commonly shot
from the shoulder, or in hunting such birds makes use of any arti-
ficial light or batteryv; or

6. Uses or employes any trap, snare, net or bird lime, or medi-’
cated, drugged or poisoned grain or food to capture or kill any of
the birds mentioned in subdivisions 1, 2, 3 or 4 of this section; or

7. Wantonly destroys any nest or eggs of any of the birds
mentioned in subdivisions 1, 2. 3 or 4 of this section; or

8. Shoots or kills any buffalo, moose, elk, deer, antelope, carri-
bou or mountain sheep at any time, or any deer between the terth
day of December and the tenth day of October following; or

9. Shoots, kills, traps or takes any beaver or otter at any time
prior to the tenth day of November, A. D. 1905, or thereafter be-
tween the tenth day of December and the tenth day of November
following ; or

10. At any time uses or employes any hound or dog in running
or driving any of the animals mentioned in subdivision 8 of this
section, or

11. Sets any spring or other gun, trap, snare or other device
to kill, wound or destroy any of the animals mentioned in subdivi-
sion 8 of this section; or

12. Shoots or kills in any one day more than twenty-five of the
game birds mentioned in subdivisions 1, 2, 3 or 4 of this section, or
in any one season more than five of the animals mentioned in sub-
division & of this section;

Is guilty of a misdemeanor, and upon conviction thereof before
any justice of the peace of the county, is punishable by a fine of not
exceeding ten dollars for each of the birds mentioned in subdivisions
1, 2, 3 or 4 of this section, so shot or killed or nest or eggs so
destroved, and for each violation of subdivisions 5 or 6 of this
section; and not exceeding one hundred dollars for each animal
mentioned in subdivision 8 and 9 of this section, so shot, killed,
trapped or taken, and not exceeding one hundred dollars for each
violation of subdivisions 10, 11 or 12 of this section.

§ 8. HAVING SAME IN POsSESSION.] Every person who has in
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his possession any of the birds or animals mentioned in the last
section after five davs from the close of the respective seasons dur-
ing which it shall be lawful to hunt or kill the same, shall be guilty
of a misdeamor, and upon a conviction thereof before any justice
of the peace of the county, is punishable in the manner and to the
extent provided in the last section for the killing of the same; pro-
vided, if any person having the possession of any such birds or
game and desires to keep the same for a longer period than five
days he may apply to the state game warden, or his deputy, for a
tag, properly stamped, and describing such game, which shall be
attached to each bird or separate part of game and shall remain
securely fastened thereto until the same is used for food.

§ 9. CArcuing Fisa RESTRICTED.] Every person who either,

1. Takes, catches, kills or destorys any fish of any kind in any
of the lakes, streams or other public waters of this state, in any
manner other than by angling with hook and line; or

2. Between the first day of November and the following first
day of May in each year, takes, catches, kills or destroys in any
manner, by any device in any of the public waters of this state.
any pike, pickerel, perch, croppie, trout, buffalo, bass or muskal-
longe for any purpose other than for propagating or breeding the
same; is guilty of a misdemeanor and upon conviction thereof is
punishable by a fine of not less than five and not exceeding twenty-
five dollars, and for every subsequent offense by imprisonment in
the county jail not exceeding thirty days, or by a fine of not less
than ten dollars and not exceeding one hundred dollars, or by both. .

§ 10 GAME WARDENS, DEPUTIES AND PEACE OFFICERS SHALL
SEIZE GAME.] [t shall be the duty of the state game warden and
his deputies and all peace officers of this state at any and all times to
seize and take possession of any and all animals or birds which
have been caught, taken, killed, shipped or received for shipment,
had in possession or under control contrary to the provisions of the
laws of this state. Such seizure may be made without a warrant.
Any court having jurisdiction of the offense upon receiving by
oath or affirmation proof of probable cause for belief in the conceal-
ment of any birds or animals caught, taken, killed, shipped or
received for shipment, had in possession or under control con-
trary to the provisions of the laws of the state shall issue a search
warrant and cause a search to be made therefor in any place par-
ticularly described in said warrant, and to that end may cause any
building, inclosure, or car to be entered and any apartment, chest,
box, locker, crate, basket or package to be hroken open and the
contents thereof examined. Deputy game wardens and all peace
officers taking or seizing any such animals or birds shall at once
report the facts attending the same to the state game warden and
shall at his request turn the same over to him. After such taking
such animals or birds shall be subject to the direction and control
of the state game warden and shall be considered in his possession.
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§ 1. GAME SEIZED AND soLD. How PROCEEDS DISPOSED OF.]
Any animals or birds caught, taken, killed, shipped or received
for shipment, had in possession or under control contrary to the
provisions of the laws of this state, which may come into the pos-
session of the state game warden, either directly or through any
deputy or peace officer, shall be sold or disposed of within this state,
and the state game warden may issue a certificate to the person
purchasing certifying that the same were legally obtained and pos-
sessed and any one so acquiring same within this state shall have
the right to deal therewith as if the same had been killed or possessed
in accordance with the law of this state. The deputy game warden
or peace officer making such seizure shall be entitled to two-thirds
of the proceeds of the sale of any of the animals or birds sold or
disposed of as herein provided, and the state game warden shall
be entitled to one-third of the proceeds of such sale.

§ 12. RESISTING OFFICER. PrNArLTY.] Whoever shall resist or
obstruct any of the said officers by threat or otherwise, in the dis-
‘charge of their duties under this act, shall be guilty of a mis-
demeanor, and upon conviction thereof, shall be punished by a fine
of not less than twenty dollars nor more than fifty dollars and the
costs of prosecution, or by imprisonment in the county jail for not
less than ten days nor ‘more than thirty days, or by hoth such fine
and imprisonment.

§ 13. CoNsTrRUCTION OF GAME LAWS.]  All provisions of the laws
of this state relating to the having in possession or under control
any game bird or animal, or to the shipment of the same out'of
the state, shall be construed to include anv and all parts of the meat
thercof.

§ 14. PROPOGATION OF GAME AND FISH.] The commissioners
of any county may expend not to exceed the sum of one hundred
dollars per annum for the purpose of propogating game or fish,
when it shall appear to them that such an expenditure would be
beneficial to the county.

§ 15. INDIANS SUBJECT TO GAME LAWS.] It shall be unlawful
for anyv Indian who is a ward of the United States government to
hunt on any lands within this state at any time, except upon such
lands as are known to be Indian reservations lands. It shall he
the duty of the state game warden, his deputies and all peace officers
of this state, to arrest any Indian found hunting in violation of
this act. It shall be the duty of the state’s attorney in any county
within this state to prosecute any Indian so arrested under the
provisions of this act, and upon conviction such Indian shall he
deemed guilty of a misdemeanor and be punishable by a fine of not
less than twenty, dollars nor more than fifty dollars, or may be
imprisoned in the county jail not less than ten days nor more than
thirty days, or may be subjected to both such fine and imprison-
ment : provided, that the provision of this section shall not apply to
any Indian who takes out a permit to hunt, as provided for other
persons.
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§ 16. Rerear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
Approved March 8, 18g9.

GEOLOGICAL SURVEY.

CHAPTER 94.
[S. B. 131.]

PROVIDING FOR GEOLOGICAL SURVEY.
AN ACT Providing for a Geological Survey of North Dakota.

Whereas, Recognizing the vast importance to a commonwealth of
the development of its mineral resources, the United States govern-
ment has granted to the State of North Dakota several thousands
of acres of land, and

Whereas, In accepting this grant from the government the state
has appointed a state geologist to make investigations and to aid in
the development of these resources but has never provided means
with which to carry on this work, and

Whereas, In order to show the good faith of this state to the
federal government in accepting this land grant and in order o
make known the mineral resources of the state that capital may be
induced to develop the same, the state geologist is hereby directed
to hegin a careful geological survey of various parts of the state,
and to publish whatever reports may be needed to bring to the at-
tention of the public the mineral resources of North Dakota;

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ArproprIATION.] There is hereby appropriated out of any
funds in the state treasury not otherwise appropriated the sum of
six hundred dollars ($600) biennially to meet the expenses of travel-
ing and other necessary expenses connected with a geological survey
of the state in accordance with a previous act providing for a geologi-
cal survey.

§ 2. EmercEncy.] Whereas, an emergency exists inasmuch as
there are no funds with which to hegin this work; therefore, this
act shall take effect and be in force from and after its passage and
approval.

Approved February 24, 1899.
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GRASSHOPPERS.

CHAPTER 95.
[H. B. 2]

DESTRUCTION OF GRASSHOPPERS.

AN ACT to Provide for the Destruction of Grasshoppert and Rocky
Mountain Locusts.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. Dury or coUNTY comMisstoNers.] That the board of
county commissioners shall have power, and it shall be their duty
to order the plowing of land and such other means as they deem
expedient wherever and whenever they deem it necessary to cause
the destruction of grasshoppers and ‘Rocky Mountain locusts and
grasshopper and Rocky Mountain locusts eggs, and said plowing
and other means shall be done at the time and in the manner directed
by said board of county commissioners by the owner or incumb-
rancer, if any, of said land immediately after receiving notice thereof
from said board of county commissioners.

§ 2. Noticg, HOW AND WHEN SERVED.] Where the owner of
the land on which said board shall have decided plowing must be
done for the purposes herein specified, cannot with reasonable dili-
gence be served with notice within the state, it shall be sufficient to
serve the said notice by publication thereof for two successive issues
in the official newspaper nearest said tract.

. Musrt prrow IN FIVE DAYs.] If the owner or incumbrancer,
if any, shall fail to plow said tract or tracts as ordered and directed
by said board of county commissioners within five days after notice
as herein provided, then, in that event said board of county com-
missioners shall cause said tract or tracts to be plowed, or so much
therenf as may be by them deemed necessary, and audit and pay for
said work out of the general fund of said county, upon warrant as
in other cases made and provided.

§ 4. EXPENSE A LIEN UPON LAND.] Immediately after the said
accounts are audited and paid by said county commissioners it shall
be the duty of the county auditor to certify to the county treasurer
the amount so expended upon each piece and parcel of land, which
certificate shall contain the name of the record owner or incum-
brancer of said tract, a true description of said land, the amount
paid by the county for plowing done thereon, and the county

S.L.—9
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treasurer shall thereupon enter said amount against said land as
taxes are entered against land, and the said amount shall constitute
a lien upon said land prior to all other incumbrances, and shall bear
interest at the rate of seven per cent per annum from date of entry
by the county treasurer and collection thereof may thereafter be
made and enforced in the same manner as delinquent taxes are en-
forced and collected against real property.

§ 5. PavyMENT ouT oF GENERAL FUND.] When the board of
county commissioners shall deem the plowing of state land necessary
for the purposes herein specified they shall order the same done,
and payment therefor may be made out of the general fund of the
county upon warrant as in other cases provided. Provided, however,
that no growing crops shall be destroyed under the provisions of this
act. Provided, that where the board of county commissioners shall
deem it necessary to cause plowing upon government land held by
resident claimants, or other means to cause the destruction of grass-
hoppers and Rocky Mountain locusts. said claimant shall be liable
to the county in a civil action for all moneys necessarily expended
in carrying out the directions of the board of county commissioners
for the purposes herein specified.

§ 6. Ewmercexcy.] Whereas. an emergency exists in that there
is great danger of counties being infested with grasshoppers or
Rocky Mountain locusts this year : therefore, this act shall take effect
and be in force from and after its passage and approval.

Approved March g, 18g9.

GUARDIAN.

CHAPTER 96.
(S. B. 65.]

APPOINTMENT OF GUARDIAN.

AN ACT to Amend Section 5226 of the Revised Codes of the State of
North Dakota, Relating to the Appointment of a Guardian ad litem,
Presented as a Substitute Bill for Senate Bills Nos. 7 and 32 by the
Committee on Judiciary.

Re it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmennMeNT.| ‘That section 5226 of the Revised Codes of
North Dakota be and the same is hereby amended and re-enacted
to read as follows: :

§ 5226. Guarpran, How APPOINTED.] The guardian shall be
appointed

1. When the infant is plaintiff, upon the application of the infant,
if he is of the age of fourteen years; or if under that age, upon the
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application of his general or testamentary guardian, if he has any, or
of a relative or friend of the infant. I1f made by a relative or friend of
the infant, notice thereof must first be given to such guardian, if he
has one; if he has none, then to the person with whom such infant
resides.

2. When the infant is defendant, upon the application of the
infant, if he is of the age of fourteen years and applies within
twenty days after the service of summons. If he is under the age
of fourteen or neglects so to apply, then upon the application of
any other party to the action, or of a relative or friend of the
infant, after notice of such application being first given to the
general or testamentary guardian of such infant, if he has onc
within this state: if he has none, then to the infant himself, if over
fourteen vears of age and within the state; or, if under that age
and within the state, to the person with whom such infant resides.
In actions for the partition of real property, or for the foreclosure
of a mortgage or other instrument, and in all actions affecting the
title to real property or wherein such infant is a proper or neces-
sary party defendant. when an infant resides out of this state, the
plaintiff may apply to the court or judge thereof, in which the action
is pending, and will be entitled to an order designating some suit-
able person to be the guardian for the infant defendant for the
purpose of the action, unless the infant defendant or some one in
his behalf within a number of days after the service of a copy of
the order, which number of days shall be in the said order specified,
shall procure to be appointed a guardian for the said infant; and
the court shall give special directions in the order for the manner
of service thereof, which may be upon the infant himself or by ser-
vice upon auy relation or person with whom the infant resides, and
either by mail or personally. upon the person so served. And in
case an infant defendant having an interest in the event of the action
shall reside in any state with which there shall not be a regular
communication by mail, on such fact satisfactorily appearing to the
court, the court may appoint a guardian ad litem for such absent
infant party, for the purpose of protecting the right of such infant
in said action, and on such guardian ad litem process, pleadings and
notices in the action may be served in like manner as upon a party
residing in this state.

§ 2. EmErseENcy.] Whereas, an emergency exists in that there
is no definite provision of law for making an infant residing out of
this state a party defendant in certain actions ; therefore, this act shall
take effect and be in force from and after its passage and approval.

All acts and parts of acts in conflict with this act are hereby re-

pealed
Approved Febhruary 24, 18g9.
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HIGHWAYS.

CHAPTER 97.
[S. B. 164.)

PRESCRIBING DUTIES OF SUPERVISORS.

AN ACT Amending Sectiens 3. 5, 6, 7, 8, 9, 10, 11, 13, 14 and 21 ef
Chapter 112 of the Laws of 1807, Being an Act Relating to Opening
and Vacating Highways, Prescribing the Duties of Supervisors and
County Commissioners in Relation Thereto and Regulating Appeals
from the Awards Thereof, and for the Repeal of Sections toso to 1075,
both Inclusive, of the Revised Codes of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenpmeNt] That sections 3, 5, 6, 7, & 9, 10, 11, 13.
14 and 21 of chapter 112 of the Laws of 1897 be and the same are
hereby amended to read as follows:

§ 3. SECTION LINES CONSIDERED PUBLIC ROADS, WHEN.] In all
townships in this state outside the limits of incorporated cities,
villages or towns, the congressional section lines shall be considered
public roads, to he opened to the width of two rods on each side of
such section lines, where the same have not already been opened
upon the order of the hoard having jurisdiction as provided by sec-
tion 4 of this chapter without any survey being had, except where
it may be necessary on account of variations caused by natural
obstacles, subject, however, to all the provisions of this chapter in
relation to assessments of damages.

§ 5. PErITION FOR LAYING OUT, ALTERING OR DISCONTINUING
roaDS.] The board having jurisdiction as provided by the pro-
vision of the preceding section may alter or discontinue any road,
or lay out any new road upon the petition of not less than six
legal voters, who own real estate, or who occupy real estate under
the homestead laws of the United States, or under contract from
the State of North Dakota, in the vicinity of the road to be altered,
discontintued or laid out; said petition shall set forth in writing a
description of the road and what part thereof is to be altered or
discontinned : and, if for a new road, the names of the owners of
the land. if known, over which the road is to pass, the point at
which it is to commence, its general course, and the point where
it is to terminate: provided, that all roads, or parts thereof herc-
tofore or hereafter laid out hy authority of the board of county com-
missioners, or township supervisors, and not open to public use with-
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in ten years from the time when so laid out are hereby declared vac-
ant; provided further, that whenever any tract of land is surveyed
or sold in tracts less than the originaLsub-division as established by
the government survey thereof, so that any part thereof does not
touch upon some of the lines now considered as public roads and so
allow the owner of such tract access to a public highway, the board
of county commissioners or board of township supervisors may, upon
a petition as herein provided, open a cartway or highway along the
lines of any such tract or tracts when in the judgment of such board
such cartway or highway is necessary; provided, however, that no
such cartway or highway shall exceed two rods in width unless in
the judgment of such board a roadway two rods in width shall not
be sufficient to accommodate the travel thereon. The provisions of
this act shall apply to all lands owned by the state or any institution
thereof, or held by virtue of any contract with the state, and notice
of the altering, laying out or discontinuing of any such cartway or
highway shall be served by registered mail upon the board of uni-
versity and school lands not less than thirty days prior to any such
board taking action in regard to altering, laying out or discontinu-
ing such cartway or highway.

6. Cory or PETITION To Bt POSTED.] Whenever such number
of legal voters, determine to petition, as aforesaid, for the altera-
tion or discontinuance of any road, or for laying out any new road,
they shall cause a copy of their petition to be posted up in three
of the most public places in the county, or township, having jurisdic-
tion thereof twenty days before any action is had in relation thereto.

§ 7. NOTICE Te ALL PARTIES TO BE GIVEN.] When the board
having jurisdiction receives a petition in cempliance with the pre-
ceding sections for Jaying out, altering or discontinuing any high-
way, they shall, within thirty days, make out a notice and fix therein
a time and place at which they will meet and decide upon such ap-
plication, and the applicant shall ten days previous to such time
so fixed, cause such notice to be given to all occupants of the land
through which such highway may pass, which notice shall be served
personally or by copy left at the abode of such occupant.

The said board shall also cause copies of such notice to be posted
in three public places in said county, or township, at least ten days
previous to such meeting; every such notice shall specify, as near
as practicable, the highway proposed to be laid out, altered or dis-
continued, and the tract of land through which the same may pass.

§ & EXAMINATION OF PROPOSED HIGHWAY.] The said board
upon betng satisfied that the notices required in the preceding sec-
tion have been duly served, proof of which shall be shown by affida-
vit, shall proceed to cxamine such proposed highway and shall
hear any reasons for or against the laying out, altering or discon-
tinuing the same, and decide upon the application as they deem
proper.

§ 9. PROCEENINGS WHEN ROAD IS LAID OUT, ALTERED OR DIis-
cONTINUED.] Whenever such board of county commissioners or
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supervisors shall lay out, alter or discontinue any highway, they
shall cause a survey thereof to be made when necessary, and they
shall make out an accurate description of the highway so altered,
discontinued or laid out, and incorporate the same, in an order to
be signed by them, and shall cause such order, togethbr with all
the petitions and affidavits of service of notice, to be filed in the
office of the county auditor, if by county commissioners, and in the
office of the town clerk if by township supervisors, who shall note
the time of filing the same; but on the refusal of said board to lay
out, alter or discontinue such road they shall note the fact on the
back of the petition and file the same as aforesaid. All orders, peti-
tions, and affidavits, together with the award of damages, shall
he made out and filed within five days after the date of the order
for laying out, altering or discontinuing such highway. But the
county auditor or town clerk shall not record such order within
thirty days, nor until a final decision is had, and not then unless
such order is confirmed, and such order, together with the award,
has been recorded by said county auditor or town clerk as the case
may require, the same shall be filed in the office of the county auditor.
And in case the board having jurisdiction shall fail to file such order
within twenty dayvs they shall be deemed to have decided against
such application.

§ 10. ORDER OR CERTIFIED COPY. COMPETENT EVIDENCE.] The
order laying out, altering or discontinuing any highway, or a copv
of the record duly certified by the county auditor or town clerk, as
each case may require, shall be received in all courts as competent
evidence of the fact therein contained and shall be prima facie ewi-
dence of the regularity of the proceedings prior to the making of
such order, except in cases of appeal, when such appeal has been
taken within the time limited in this chapter.

§ 11. DAMAGES, HOw ASCERTAINED.] The damages sustained
by reason of laying out, altering or discontinuing any road may bhe
ascertained by the agreement of the owners and county commis-
sioners or township supervisors, as the case may be, and unless such
agreement is made, or the owners shall, in writing, release all claim
to damages, the same shall be assessed in the manner hereinafter
prescribed before the same is opened, worked or used. Every agree-
ment and release shall be filed in the town clerk’s office when with a
township and in the county auditor’s office when with a county and
shall forever preclude such owners of land from all further claim for
damages. In case the board and the owners of land claiming dam-
ages cannot agree, or if the owner of any land through which any
highway shall be laid out, altered or discontinued, is unknown, the
board shall in their award of damages specify the amount of dam-
ages awarded to all such owners, giving a brief description of such
parcel of land in their award; the board having jurisdiction shall
assess the damages at what they deem just and right to each individ-
ual claimant, with whom they cannot agree. Supervisors shall de-
posit a statement of the amount of damages assessed with the town
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clerk, countv commissioners with the county auditor, who shall
note the time of filing the same. The board in assessing damages
shall estimate the advantages and benefits the new road or alteration
of an old one will confer on the claimant for the same as well as
the disadvantages.

Any person living on United States land who has made his declara-
tory statement for the same in the proper land office, shall for all
the purposes of this act be considered the owner of such lands.

§ 13. DETERMINATION FINAL FOR ONE YEAR.] The deternuna-
tion of herds of connly commissioners, or supervisors of any
town in refusing tn lay out, alter or discontinne anv highway, shall
Ye final (unless such determination shall he appealed from as is
herainafter provided in this act), for the term of one year after the
filing of such order ur determination in the connty auditor’s or
town clerk’s office, as the case may be; and no application for’
laying out, altering or discontinuing any such highway shall again
be acted upon by such board within said time of one year: and
in case the determination of any such board in laying out, altering
or discontinuing any highway shall be appealed from, as provided
in this chapter, and such determination shall be reversed on appeal,
the said hoard shall not, within one vear after the making of the
determination so reversed on appeal, act again upon an application
10 lay out, alter or discontinue any such highway.

§ 14. NoTice 10 PARTY TO REMOVE FENCES.] Whenever any
public road has been laid out through any inclosed, cultivated or
improved lands, in confermity with the provisions of this chapter and
the decision of the board laying out such road has not been ap-
pealed from. such board shall give the owner or occupant of the
land through which such road is laid out twenty <ays notice, in
writing, to remove his fences; if such owner does not remove his
fences within twenty days after such notice such board shall cause
such fences to he removed and direct the road to be opened aml
worked ; provided, that no inclosure shall be ordered opened be-
tween the first day of April and the first day of October.

§ 21. WHEN ApreAL sUSTAINED. DuTy oF THE BOARD.] When
an appeal shall have been made from the determination of any hoard
of supervisors or county commissioners, and such determination shall
have been reversed or altered, the supervisors or commissioners
from whose determination such appeal was taken, shall proceed
to lay out, alter or discontinue such highway, in conformity with
the decision of such appeal, and the proceedings thereon shall be
the same as if they had originally so determined to lay out, alter
or discontinue such highway, the amount of damages finally deter-
mined and awarded by the supervisors, commissioners or by the
court or jury, together with all the charges of officers and other
persons necessarily employed in laying out, altering or discontinu-
ing any town or county road, shall be audited by the county com-
missioners or township supervisors, as the case may be, specifying
the amount of charges and damages due each individual, and the
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respective amounts shall be certified to by said commissioners or
supervisors and by them deposited with the county auditor or town-
ship clerk and paid by the county or town, as the case may be.
Before any road shall be opened or used, an amount of town orders
or county warrants, as the case mayv be, equal to the damages as-
sessed to individuals, shall be duly issued and deposited with saul
county auditor or town clerk, as the case may be, for the use and
benefit of said individmals, and shall be delivered to him or them on
demand. The issuing and depositing of said orders or warrants
shall be deented to be sufficient security for the payment of said
damages. In no case shall a town be compelled to pay any dam-
ages that may be awarded in laying out, altering or discontinuing
any county road.

§ 22. EmEercincy.] Whereas, there is no provisions of law for
laying out roads in unorganized townships, an emergency exists and
this act shall take effect and be in force from and after its passage
and approval.

Approved March 9, 18¢g9.

HOME FOR ORPHANS.

CHAPTER 98.
[H. B. 167.]

HOMES FOR ORPHANS.

AN ACT to Amend Sections 2 and 5 of Chapter 87 of the Laws of 18¢7.
Being “An Act Relating to Societies Organized fer the Purpose of
Securing Homes for Orphans or Abandoned, Neglected or Grossty
Ill-treated Children, by Adoption or Otherwise, and Providing Raules for
the Regulation of the Same.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AwenpyENT.] That sections 2 and § of chapter 87 of the
Laws of 1897, being an act passed by the ['ifth legislative assembly
of the State of North Dakota and approved March 12, 1897, en-
titled “An act relating to societies organized for the purpose of
securing homes for orphans or abandoned, neglected or grossly ill-
treated children, by adoption or otherwise, and providing rules for
the regulation of the same,” be and the same are hereby amended
1o read as follows:

§ 2. Powers or THE socieTy.] That such society shall have
the power to receive into its hands and under its control, and may
become the legal guardian of any child under fourteen years of
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age without his consent, and over fourteen years and under eighteen
years with his consent, of the state, who is grossly ill-treated by any
person or persons exercising control over it, or who shall have
been abandoned or is without a home, or is surrounded by bad or
immoral influences, or whose living parent or parents, by written
anthority, shall assign the custody of the same to such society; and
such society is hereby authorized and empowered to consent through
its duly authorized ageut in the courts of this state, in place of,
instead of, and whenever it is by law permitted te the parent or
guardian of a minor child, to consent to the adoption of such chikl
in the court, under the laws and in the manner provided for the
adoption of chlldren and such agent of said society shatl have power
to administer oaths of and acknowledge affidavits in all matters
pertaining to the business of such society. That such society shall
have the power and autherity to enter into contracts with the per-
sons taking the children, but not legally adopting them, as soon as
possible after the period of ninety days’ trial upon which the child
may have been taken has elapsed; and this contract shall provide for
the proper care of the child until the age of eighteen years in the
case of a girl and twenty-one years in the case of a boy, and shall
specify the amount to be paid to the ward at the expiration of the
period of the contract; provided, that in no case shall such contrac:
contain any provision of a sectarian or political nature regarding the
care, custody or education of such children.

§ 5. IN cases oF coMpPLAINTS.] Whenever a complaint or o
petition in writing of two of the commissioners of a county, or two
of the town supervisors of any town, or two aldermen of any city, or
of two officers of any incorporated village ot town, shall be made to
the county judge, stating that any minor child or children under four-
teen years of age, residing in such county, are in their opinion depend-
ent upon the public for support or have been abandoned or neglected,
or are in a state of vagrancy or mendicity, or are in a state of want or
suffering, or are in peril of life, health or morality, by cruel or bad
treatment or by the habitual intemperance or grave misconduct
of parents or guardians, it shall thereupon be the duty of such county
judge to investigate the facts in such case and ascertain whether
such child or children are dependent, neglected, abandoned or ill-
treated, the residence and so far as possible the whereabouts of the
parents, whether the condition and treatment of said children and
general surroundings are such as to imperil the life, health or morality
in consequence of their surroundings, or of the grave misconduct
or habitual intemperance of their parents or guardian, and if said
county judge shall so find he shall enter such finding in his office,
certifying and directing that such child or children shall be and
are turned over to the care and custody of said society fer the
purpose of adoption into private families or otherwise as to said
society seems best, and shall order that it be taken in charge of at
once or as soon as it can be conveniently done by said society, and
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shall deliver to said society a certified copy of such order, which
order shall contain besides such finding a statement of the facts as far
as ascertained as to the age of the child, name, nationality, residence,
and occupation of the parents or either of them. That upon enter-
ing such order the parents of said child shall be released from all
parental duties towards, and responsibility for such child, and shall
thereafter have no right over or to the custody, services or earnings
of such child. That in case any parent or other person having the
custody of such child, shall refuse to surrender said child to said
society or its agent, said county judge is hereby authorized and
empowered to direct the sheriff of the county to take possession
of said child; and if so directed, it shall he the duty of the said
sheriff to deliver said child to said society or its agent. The said
county judge is hereby authorized to compel the attendance of wit-
nesses on such examination. and it shall be the duty of the county
attorney, when requested by the county judge to attend any examin-
ation on behalf of the petitioners. Any friend of said child may
appear in its behalf in said county court, and the said county judge
may in his discretion, request any county commissioner, town super-
visor, alderman or other efficer of the town or city, where such ex-
armination is held or where said child resides, to appear in hehalf
of the child, and the records of such proceedings shall show who,
if any one, appeared in behalf of the petitioner or of the chiid on
such examination.

§ 2. EMErRGENCY.] Whereas, an enlergency exists in this that
the said act is conflicting and uncertain as to the ages of cluldren
who may bhe taken in custody Ly said society and in that there are
many children in the state needing the help and assistance of saidl
society which it is now without authority to give; therefore, this
act shall take effect and he in force from and after its passage and
approval.

Approved March g, 18g9.
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HOSPITAL FOR INSANE.

CHAPTER 99.
[H. B. 171.]

ADDITIONAL BUILDINGS.

AN ACT to Provide for the Erection ol Necessary Additional Buildings for
the Hospital for the Insane at Jamestown, North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakola:

§ 1. AopprrioNan suiLpiNgs.| To provide for the erection of
necessary additional buildings for the hospital for the insane at
Jamestown and other needed and necessary improvements and the
proper equipment of such buildings, the board of trustees of the
state hospital for the insané may issue bonds for such sum or sums
of money as can actually be used in the construction of such nec-
essary additional buildings, net exceeding the sum of fifty thousanc
doilars ; said bonds shall be in denominations of one thousand dollars
each, shall bear interest at a rate not exceeding six.percentum per
annum, and shall be payable in twenty years from the date of
issttie, from the interest and income fund accumulating from the
sale, rental or lease of lands donated to the said hospital for the in-
sane by article 19, section 215, division 8 of the Constitution of
the State of North Dakota, or from the rental or lease of such lands.
The interest on such honds shall be paid annually on the first day
of January of each year and shall be payable from the interest and in-
come accumulating from the sale, rental or lease of lands apportioned
to the institution ; provided, if at any time there shall not be suffici-
ent money to pay such interest, there is hereby appropriated out of
the state treasury, out of funds not otherwise appropriated, a sum
sufficient to meet such interest; provided further that a sufficient
amount of funds accumulating in the interest and income fund for
sale or rental of land or lands appropriated to the hospital for the in-~
sane shall be used and applied solely for the payment of interest on
such bonds and for the creation of a sinking fund with which to
pay such bonds on maturity. The state board of equalization, at the
time the other taxes are levied, shall levy a sufficient tax annually
to pay the interest on such bonds as the same shall become due,
which tax shall be collected in the same manner that other state
taxes are collected.

§ 2. MoNEY, WHERF DEPOSITED.] All moneys that may arise
or he derived from the sale, rental or lease of lands appropriated
to the hospital for the insane shall be deposited with the state treas-
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urer, to be used exclusively for the benefit of the hospital for the
insane.

§ 3. EmEercEncy.] Whereas, an emergency exists in that it is
necessary to begin the construction of said additional buildings be-
fore July ist: therefore, this act shall take effect immediately upon
its passage and approval.

Approved February 27, 1399.

HUSBAND AND WIFE.

CHAPTER 100.
{H. B. z]

RIGHTS OF HUSBAND AND WIFE.

AN ACT to Amend Section 2767 of the Revised Codes of North Dakota,
Relating to Rights and Capacity of Husband and Wife.

Be it Enacted by the Legislative Assembly of the State of Norithk Dakota:

§ 1. AmenDMENT.] That section 2767 of the Revised Codes
of North,Dakota be and the same is hereby amended to read as
follows :

§ 2767. RIGHTS AND CAPACITY OF HUSBAND AND WIFE.] Either
htisband or wife may enter into any engagement or transaction with
the other, or with any other person, respecting property, which the
other might, if unmarried. The wife after marriage has with re-
spect to property, contracts and torts the same capacity and rights
and is subject to the same liabilities as before marriage, and in all
actions by or against her she shall sue and be sued in her own name.

Approved March 7, 1899.
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IMMIGRATION.

CHAPTER 101.
[H. B, 3]

TO PROMOTE IMMIGRATION.
AN ACT to Promote Immigration.

Be it Enacted by the Legislotive Assembly of the State of North Dakota:

§ 1. APPrOPRIATION.] There is hereby appropriated, annually,
the sum of five hundred dollars, or so much thereof as shall be
needed, out of the general funds of the state treasury, not otherwise
appropriated, to be used by the commissioner of agriculture and
labor in getting out maps and other printed matter for the purpose
of promoting and inducing immigration into the State of North
Dakota.

§ 2. VERIFIED STATEMENT.] The commissioner of agriculture
and labor shall make a verified and itemized statement of his ex-
penses and disbursements incurred under the provisions of_ this
chapter and file the same with the state auditor, who shali there-
upon issue his warrant on the state treasurer therefor.

§ 3- EMERGENCY.] Whereas, an emergency exists in that no
adequate provision exists for the promotion of immigration, this
act shall take effect and be in force from and after its passage and
approval.

Approved Mareh 6, 1899.
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INSURANCE COMPANIES.

CHAPTER 102.
[S. B. 2t

PUBLICATION OF STATEMENT.

AN ACT to Amend Section 3119 of Article 6 of the Revised Codes of
North Dakota, Relating to the Publication of Annual Statements ol

Insurance Companies.

Be it Enacted by the Legislative ssemdly of the State of North Dakota:

§ 1. AmeNDMENT.] That section 3119 of the Revised Codes
of North Dakota is hereby amended to read as follows:

§ 3119. ANNUAL STATEMENT. PusLicaTioN THEReoF.| Every
insurance company doing business in this state miust transmit te
the commissioner of insurance a statement of its condition and busi-
ness for the year ending on the preceding thirty-first day of Decem-
ber, which shall be rendered not later than the first Monday of
February in each year. Foreign insurance companies shall have
until the following first day of December to transmit their state-
ments of business, other than that taken in the United States. Such
statements must he published at least three times in a newspaper of
genera! circulation printed and published in each judicial district of
the state in which such insurance company shall have an agency.
Statements for publication shall be made out on blanks furnished by
the commissioner of insurance and the certificate of authority of the
commissioner of insurance for the company to do business in this
state shall be published in connection with such statement. Proof
of publication shall be filed with the commissioner of insurance in
all cases within four months from the time of the filing of the annual
statement. Such publications shall be made at the authorized rate
for publishing legal notices. The commissioner of insurance shall
select three newspapers of general! circulation, published in each
of the judicial districts, from which such companies shall select one
in which such statements shall be published.

§ 2. Rerear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 3. EmERGENCY.] Whereas, an emergency exists in that the
publication of the annwual statements of insurance companies will
be required before July 1, 1899 ; therefore, this law shall go into force
and effect from and after its passage and approval.

Approved Febrnary 24, 1899.
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LABOR OF CONVICTS.

CHAPTER 1038.
[S. B. 123.]

LABOR OF CONVICTS.

AN ACT to Amend Section 1 of Chapler 108 of the Session l.aws ol
1897, Relating to Labor of Convicts.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 1 of chapter 108 of the Session
Laws of 1897 is hereby amended to read as follows:

§ 1. Lasor or convicts,] No person in any prison, penitentiary
or other place of confinement of offenders in this state, shall be rc-
quired or allowed to work while under sentence thereto, at any trade,
industry or occupation wherein or whereby his work, or the product
or proft of his work, shall be farmed out, contracted and given, or
sold to any person, firm, association or corporation ; but this act shail
not be so construed so as to prevent the product of the labor of
convicts from heing disposed of to the state, or any political division
thereof, or to any public institution owned or managed by the state
or any political division thereof for their own use; provided, that
nothing in this act shall prohibit the use of convict labor hy the state
in carrying on any farming operations or in the manufacture of brick,
twine or cordage, or prohibits the state from disposing of the pro-
ceeds of such enterprises.

§ 2. Repear.] All acts or parts of acts inconsistent with the
provisions.of this act are hereby repealed. A

§ 3- EmEerceEncy.] This act shall take effect and be in force
from and after its passage and approval.

Approved March 8, 1899.
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LEGISLATIVE EMPLOYES.

CHAPTER 104.
(Sub. H. B. go.]

LEGISLATIVE OFFICERS AND EMPLOYES.

AN ACT to Amend Sections 28 and 29 and to Repeal Section 30 of the
Revised Codes of 1895, Relating to Legislative Officers and Employes.

Be it Enacted by the Legislative Adssembly of the State of North Dakota:

§ 1. AMEnpMENT,] That section 28 of the Revised Codes oi
189 be amended so as to read as follows:

§ 28. Ovrricers AND EMPLOYES. CoMPENSATION.] The follow-
ing shall be the officers and employes of the senate and house of
representatives of the legislative assembly with the compensation as
lierein provided for:

For the senate:

A president pro tempore, whose compensation shall be two dollars
per day.

One secretary, whose compensation shall be six dollars per day.

One assistant secretary, whose compensation shall be five dollars
per day.

One enrolling and engrossing clerk, whose compensation shail be
five dollars per day.

One bill clerk, whose compensation shall be five dollars per day.

One stenographer, whose compensation shall be five doHars per day.

One sergeant-at-arms, whose compensation shall be four dollars
per day.

One doorkeeper, whose compensation shall be three dollars per
day, and who shall be an assistant to the sargeant-at-arms.

One messenger. whose compensation shalt be three dollars pef day.

One postmaster, whose compensation shall be four dollars per day.

One chaplain, whose compensation shall be two dollars per day.

Two pages, whose compensation shall be two dollars per day each.

One janitor, whose compensation shall be three dollars per day.

One watchman, whose compensation shall be three dollars per day.

One clerk of the judiciary committee, whose compensation shall
be five dollars per day.

One journal clerk, who shall be under the supervision of the
secretary of the senate, and whose compensation shall be five dollars

er day.
P The journal of the senate shall be completed and indexed by the
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secretary of the senate within ten days after adjournment thereof,
and for such completion and indexing he shall be allowed the sum of
fifty dollars.

In addition to the above there shall be appointed by the president,
when deemed necessary by the senate, such assistant enrolling and
engrossing clerks as may be actually necessary, who shall each receive
a compensation of four doilars per day, which clerks shall be elected
by a roll call vote of the senate; provided that during the first
twenty-five days the number of such clerks shall not exceed six;
during the second twenty-five days the total number shall not ex-
ceed ten, and duting the last ten days the total number shall not
exceed fifteen.

For the house of representatives:

A speaker, whose compensation shall be two dollars per day.

One chief clerk, whose compensation shall be six dollars per day.
p One assistant clerk, whose compensation shall be five dollars per

ay.

One chief enrolling and engrossing clerk, whose compensation shall
be five dollars per day.

One bill clerk, whose compensation shall be five dollars per day.

One stenographer, whose compensation shall be five dollars per day.

One sergeant-at-arms, whose compensation shall be five dollars
per day.

One doorkeeper, whose comipensation shall be three dollars per
day, and who shall be an assistant to the sergeant-at-arms.

One messenger, whose compensation shall be three dollars per day.

One postmaster, whose compensation shall be four dollars per day.

One chaplain, whose compensation shall be three dollars per day.

Four pages, whose compensation shall be two dollars per day each.

The janitors, whose compensation shall be three dollars per day.

One watchman, whose compensation shall be four dollars per day.

One clerk of the judiciary committce, whose compensation shatl
be five dollars per day.

One journal clerk, whose compensation shall be five dollars per
gay, and who shall be under the supervision of the chief clerk of the

ouse.

The journal of the house shall he completed and indexed by the
chief clerk of the house within ten days after adjournment thereof.
and for such completion and indexing he shall be allowed the sum
of fifty dollars. In addition to the above there shall be appointed by
the speaker, when deemed necessary by the house, such assistant
enrolling and engrossing clerks as are actually necessary, who shall
receive tour dollars per day, which clerks shall be elected by a roll
call vote of the house.

§ 22 AMenpMENT.] That section 29 of the Revised Codes of
1893 be amended so as to read as follows:

§ 20. The officers of each house shall be elected by a roll call vote

S. L.—10
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of the members thereof, at such times after the meeting of such house
as the members thereof shall deem proper, and they shall be re-
quired to take and subscribe the oath prescribed in section 211 of
the constitution. Neither house shall transact any, business other
than the election or appointment of officers, until such officers arz
elected or appointed pro tem.

§ 3. RereaL.] That section 30 of the Revised Codes of 18gs,
relating to assistant legislative clerks and employes and the manner
of their appointment be and the same is hereby repealed.

Approved March 8, 1899.

LICENSE OF ATTORNEYS.

CHAPTER 105.
(S. B. 86.]

REVOCATION OF LICENSE.

AN ACT to Amend Section 432 of the Revised Codes of North Dakota,
Relating to the Revocation of License of Attorneys.

Be it Enacted by the Legislative Assembdly of the Siote of North Dakota:

§ 1. AMENDMENT.] That section 432 of the Revised Codes of
North Dakota be and the same is hereby amended and re-enacted
to read as follows:

§ 432. FORFEITURE OF, AND WHAT COURTS MAY REVOKE OR SUS-
PEND LICENSE. The revocation of an attorney’s license is, and
shall constitute, a forfeiture of his office as an attorney, and the
Supreme Court or any District.Court may revoke or suspend the
license of an attorney and counselor at law to practice in the courts
of this state, but not until a cepy of the charges against him shall
have heen delivered to him by the clerk of the court in which the
proceedings shall be had. and an opportunity shall have been given
him to be heard in his defense.

§ 2. EwmrerGency.] Whereas, an emergency exists in that there
is an obscurity in the existing law which may result in divers inter-
pretations if not speedily removed; therefore. this act shall take
effect and be in force from and after its passage and approval.

Approved February 15, 1899.
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LINSEED OIL.

CHAPTER 106.
[H. B. 140.]

MANUFACTURE OF LINSEED OIL.

AN ACT Eantitled ""An Act to Prevent the Adulteration of, and Deception.in
the Manufacture and Sale of, Flaxseed or Linseed Oil.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. Besrep LINskEDp oiL.] That no person, firm or corporation
or agent or employe of any person, firm or corporation shall manu-
facture for sale or offer or expose for sale in this state any flaxseed
or linseed oil unless the same answers a chemical test for purity
recognized in the United States Pharmacopoeia or any flaxseed
or hnseed oil as "boiled linseed o0il” unless the same shall have
heen put in its manufacture to a temperature of two hundred and
twenty-five (225) degrees Farenheit.

§ 2. PaINTED, sTAMPED OR STENCILED.] That no person, firin
or corporation or agent or employe of any person, firm or corpora-
tion shall sell, expose or offer for sale any flaxseed or linseed oil
unless it is done under its trie name and each tank car, tank,
barrel, keg or any vessel of such oil has distinctly and durably
painted, stamped, stenciled or labeled thereon the true name of
such oil in ordinary bold faced capital letters the words “pure
linseed oil raw” or “pure linseed oil boiled” and the name and ad-
dress of the manufacturer thereof and sold only under the brand
of such manufacturer.

§ 3. MisbEMEANOR, PENALTY.] That any person, firm or cor-
poration or agent or employe of any person, firm or corporation
who shall sell without stamp as required by this act or who shall
falsely stamp or label such tank cars, tanks, barrels, kegs or other
vessels as containing flaxseed or linseed oil or knowingly permit
such stamping or labeling or whoever shall violate any provision of
this act shall be deemed guilty of a misdemeanor and upon convic-
tion shall be punished with a fine of not less than twenty-five (25)
dollars nor more than fifty (50) dollars and in default of the payv-
ment of such fine shall be committed to the county jail until the
same is paid.

§ 4. COMMISSIONER OF AGRICULTURE MUST ENFORCE LAW.] It
shall be the duty of the state commissioner of agriculture and labor
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and the state’s attorneys of the different counties of this state to
enforce the provisions of this act; and for that purpose the said
commissioner is hereby authorized and empowered to appoint such
assistants, experts and chemists as he shall deem necessary or ex-
pedient from the State U'niversity or the State Agricultural Col-
lege, and the said commissioner and said assistants, experts and
chemists so appointed shall have access, ingress and egress to and
from all places of business and buildings where flaxseed or linseed
oil so called whether pure or adulterated, is believed by them
to be kept or stored; and they shall alse have power and
authority to open any tank car, tank, barrel, keg or other vessel
of such eil and inspect the centents thereof and take samples thereof
therefrom sufficient in quantity only for analysis; and all clerks,
bookkeepers, express agents, railroad agents or officials, employes,
common carriers and all other persons shall render them all the
assistance in their power when so requested in tracing, finding or
discovering the presence of any such adulterated oil.

§ 5. ExpeErTS Anp cueMIsTS.] In all prosecutions under this
act the costs thereof shall be paid in the manner now provided by
law and the said assistants, experts and chemists appointed by the
commissioner of agriculture and labor, shall be entitled when testify-
ing on such prosecutions to the same witness fees now provided by
law for expert witnesses.

§ 6. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 9, 1899.

LOST OR DESTROYED PAPERS.

CHAPTER 107.
[H. B. 18z.]

SUBSTITUTION OF LOST PAPERS.

AN ACT to Enable the Substitution of Lost Paper or Papers Destroyed by
Fire in the County Courts of this State and Providing the Manner
of Said Substitution.

Be it Enacted by the Legislative Assembdly of the State of North Dakota:

§ 1. LosT or pEsTROYED PAPERS.] If any process, citation, ori-
ginal petition or any other paper is lost or destroyed by fire or
otherwise or withheld by any person the court may authorize a
copy thereof to he filed and used instead of the original; and when
it shall appear to the satisfaction of the judge of said court that
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any order of the court has been heretofore made in any proceeding,
the records of said proceeding and said order having been destroyed
by fire or otherwise, the court shall again make and file such order
therein, and all proceedings up to and including said order shall
be deemed to have been taken and miade as provided by law, and
said final order shall have the samc effect as if the entire record
of said proceedings were still in existence and on file in said action
or proceeding in said court.

§ 2. EMERGENcCY.] Whereas, there is now no adequate remedy
for the substitution for lost papers and papers destroyed by fire in
county courts, an emergency exists; therefore, this act shall take
effect from and after its passage and approval.

Approved March 7, 18g9.

MARKS OR BRANDS.

CHAPTER 108.
[S. B. 122]

REGISTERING MARKS AND BRANDS.

AN ACT to Amend Section 1538 of the Revised Codes of the State of
North Dakota and to Repeal Section 1530 of said Codes; also to Re-
lieve the Register of Deeds of any Duty in Regard to Registering
Marks and Brands.

Be it Enacted by the Legislative Assenibly of the State of North Dakota:

1. AMENDMENT.] Section 1538 of the Revised Codes of the
State of North Dakota, relating to marks and brands, is hereby
amended to read as follows:

§ 1538 SECRETARY MUST RECORD BRANDS.| The secretary of
state shall keep a record of all marks, brands and trade marks show-
ing the names and rtesidences of the person owning the same, to-
gether with a description and facsimile of such mark, brand or
trade mark and in case of live stock the range occupied by such
stock, as near as may be, which record shall be open to the in-
spection of any person interested and he shall deliver to the owner
of such mark, brand or trade mark a certificate thereof, which certi-
ficate shall be deemed evidence of ownership, for which he shali
charge and collect a fee of two dollars.

§ 2. RepeaL.] Section 1539 of the Revised Codes of 1895 is
hereby repealed.

§ 3. AFTER ACT SHALL TAKE EFFECT.| After this act shall take
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effect, the registers of deeds of the several counties shall not be
required to make any record of or perform any duty in regard to
marks and brands.

Approved March 8, 18g9.

MECHANICS LIENS.

CHAPTER 109.
[H. B. 150.]

RELATING TO MECHANICS' LIENS.

AN ACT to Amend Section 4788 of Chapter 77 of the Revised Codes of
1805, Relating to Mechanics’ Liens.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenpmeNT.] That section 4788 of the Revised Codes of
1895 be amended to read as follows:

§ 4788. WHo MAY AND FOoR WHAT.] Any person who shall
perform any labor upon or furnish any materials, machinery or
fixtures for the construction or repair of any work of internal im-
provement or for the erecting, alteration or repair of any building
or other structures upon land, or in making any other improvement
thereon, including fences, sidewalks, paving, wells, trees, grades,
drains or excavations under a contract with the owner of such land,
his agent, trustee, contractor or subcontractor, or with the consent
of such owner, shall upon complying with the provisions of this
chapter, have for his labor done, or materials, machinery or fixtures
furnished, a lien upon such building, erection or improvement and
upon the land belonging to such owner on which the same is situ-
ated, or to improve, which the work was done, or the things fur-
nished, to secure the payment for such labor, material, machinery
or fixtures; provided, that no person who furnishes any materials,
machinery or fixtures as aforesaid, for a contractor or a subcon-
tractor shall be entitled to file such lien unless he notify the owner
of the land by registered letter previous to the completion of said
contract that he has furnished such materials, machinery or fixtures.

The owner 'shall be presumed to have consented to the doing of
any such labor or the making of any such improvement, if at the
time he had knowledge thereof, and did not give notice of his
objection thereto to the person entitled to the lien. The provisions
of this section and chapter shall not be construed to apply to claims
or contracts for furnishing lightning rods or any of their attach-
ments.

Approved March 7, 1899.
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MORTGAGING REAL ESTATE.

CHAPTER 110.
[H. B 66.)

REAL ESTATE OF DECEASED PERSONS.

AN ACT to Provide for Mostgaging the Real Estate of a2 Deceased Per-
son, of a Minor, or of an Incompetent Person.

Be it Enacted by the Legislative Assembly of the Siate of North Dakota:

§ 1. Norice sHALL BE GIVEN.] When it is shown to the satis-
faction of the court at a hearing upon an application for the sale
of real estate or upon a petition praying that the same may be
mortgaged as provided in the next section after all the parties
interested have been duly cited to appear, not less than ten nor
more than thirty days from the date of filing such petition, which
notice shall be given to all parties in interest in such manner as
the court shall direct, that it will be for the benefit of the estate,
the county court may direct an executor, administrator or guardian
to mortgage any real estate of a decedent or of a minor or incom-
petent person for the purpose of paying an existing lien or mort-
gage on the property or for any other purpose for which a sale
may be ordered or it may authorize him to make a renewal of an
existing mortgage, but the homestead shall not be mortgaged with-
out the consent of the person entitied thereto.

§ 2. PeETITION MUST SPECIFY.] A petition for the purpose speci-
fied in the preceding scction must specify the amount of monev
necessary to be raised and the purpose for which the same is re-
quired with such further particulars as are required in a petition
for the sale of real property. The decree must fix the amount for
which the mortgage may be given and the rate of interest that may
he paid thereon, and may order the whole or any part of the money
so secured to be paid from time to time out of the income of the
mortgaged property. The mortgage or other contract executed by
the executor, administrator or guardian in pursuance thereof may
‘be approved upon his report in the same manner as a sale.

§ 3. EmerceNcy.] Whereas, an emergency exists in that there
is now no law of the State of North Dakota providing for the mort-
gaging of the rcal estate of decedents, or ef minors or incompetent
persons ; therefore, this act shall take effect and be in force from
and after its passage and approval.

Approved February 24, 1899.
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CHAPTER 111.
(S. B. 1451

ANNUAL ENCAMPMENT.

AN ACT to Amend Section 1391, Chapter 19, of the Revised Codes of the
State of North Dakota, Relating to the Annual Encampment of the
National Guard of the State of North Dakota.

Be it Estacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 1391 of the Revised Codes of
North Dakota is hereby amended to read as follows:

§ 13901. ANNUAL ENCAMPMENT.] There shall be an annual en-
campment, inspection and muster of all organizations of the Na-
tional Guard for at least six consecutive days at the state military
encampment grounds, Rock Island, Ramsey County, North Dakot:.
No person shall be mustered at such times or allowed to appear
as a part of the National Guard, unless he is duly commissioned
or enlisted in the same, nor any member who does not appear uni-
formed, armed and equipped as required by the provisions of this
chapter. Any officer who shall knowingly or wilfully place or
cause to be placed on such muster roll the name of any person not
regularly or lawfully commissioned or enlisted or the name of any
man who is dead, or who has been discharged, transferred or
aropped, or has lost his membership for any cause whatsoever, or
une who has been convicted of a felony or has refused to do military
duty for the six months immediately preceding the annual inspec-
tion, shall be deemed guilty of a misdemeanor, and upon conviction
shall be fined in a sum not less than fifty nor more than one hundred
dollars, or may be cashiered.

Approved March 8, 1899.
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CHAPTER 112.
[H. B. 183]

AN ACT to Amend Section 1419 of Chapter 19 of the Revised Codes of
1895, Entitled, Militia.

Be it Enacted by the Legislotive Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 1419 of chapter 19 of the Re-
vised Codes of 1895 be and the same is hereby amended to read
as follows:

§ 1410. ARMORY RENT, EXPENSES OF MOUNTED DRILL AND COM-
PENSATION OF CHIEF MUSICIAN, How Pam.] The commanding
officer of each company, troop or battery, and the treasurer of each
regimental band shall provide suitable rooms at a convenient place
in the city where each organization is located or stationed with the
necessary furniture, fue!, lights, drawers, lockers, closets and gun
racks for an armory, assembly and drill room for such organiza-
tion, and such rooms shall be under the exclusive control of the
commanding officer. There shall be an annual appropriation of
three hundred dollars from the militia fund for the rent and furnish-
ing of such armory or band quarters for each organization of the
National Guard and three hundred dollars additional to be paid
to the chief musician of each regimental band as compensation for
his services in training said band at its home station and the sum
of one hundred dollars to be paid to the commanding officer of each
troop or battery to provide horses for mounted drills; provided
that not less than five mounted drills shall have been held by said
troop or battery during said year.

§ 2. EmEercency.] Whereas, an emergency exists in that-there
is at present no provision for compensation of chief musician of
regimental bands or any provision for procuring horses for mounted
drifls ; therefore, this act shall take effect and be in fotce on and
after its passage and approval.

Approved March 6, 18g9.
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NEGOTIABLE INSTRUMENTS.

CHAPTER 118.
[H. B. 21.]

RELATING TO NEGOTIABLE INSTRUMENTS.

AN ACT Relating to Negotiable Instruments and Providing for Their
Iuterpretation, Utterance, Collection and Construction.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

TITLE I
NEGOTIABLE INSTRUMENTS IN GENERAL.
ARTICLE L

FORM AND INTERPRETATION.

§ I. INSTRUMENTS MUST CONFORM TO SPECIFIC REQUIREMENTS. ]
An instrument toL‘x:e negotiable must conform to the following re-
quirements :

1. It must be in writing and signed by the maker or drawer;

2. Must contain an unconditional promise or order to pay a suin
certain in money ;

3. Must be payable on demand, or at a fixed or determinable
future time;

4. Must be payable to order or to bearer; and,

5. Where the instrument is addressed to a drawee, he must be
named or otherwise indicated therein with reasonable certainty.

§ 2. SuM PAYABLE WITHIN THE MEANING OF THIS ACT.] The
sum payable is a sum certain within the meaning of this act, al-
though it is to be paid:

1. With interest; or

2. By stated installments; or

3. By stated instaliments, with a provision that upon default in
gayment of any installment or of interest, the whole shall become

ve; or

4. With exchange, whether at a fixed rate or at the current
rate; or

5. With costs of collection or an attorney's fee, in case payment
shall not be made at maturity.

§ 3. UNQUALIFIED ORDER OR PROMISE TO PAY.] An unqualified
order or promise to pay is unconditional within the meaning of this
act, though coupled with;
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1. An indication of a particular fund out of which reimburse-
ment is to be made, or a particular account to be debited with the
amount; or

2. A statement of the trausaction which gives rise to the in-
strinnent,

But an order or promise to pay out of a particular fund is not
unconditional.

§ 4. PAYABLE AT DETERMINALLE FUTURE TIME.] Am instru
ment is payable at a determinable future time, within the meaning
of this act, which is expressed to be payabie:

1. At a fixed period after date or sight; or

2. On or before a fixed or determinable future time specified
therein; or

3. On or at a fixed period after the occurrence of a specified
event, which is certain to happen, though the time of happening be
uncertain.

An instrument payable upon a contingency is not negotiable, and
the happening of the event does not cure the defect.

§ 5. WHEN NOT NEGOTIABLE.] An instrument which contains
an order or promise to do any act in addition to the ?ayment o1
money is not negotiable. But the negotiable characrer of an mnstrn-
ment otherwise negotiable is not affected by a provision which:

1. Authorizes the sale of coilateral securities in case the instrua-
menl be not paid at maturity; or

2. Authorizes a confession of judgment if the instrument be
not paid at maturity; or

3. Waives the henelit of any law intended for the advantage or
protection of the obligor; or

4. Gives the holder an election to require something to be donc
in lieu of payment of money.

But nothing in this section shall validate any provision or stipu-
lation otherwise illegal.

§ 6. VALIDITY AND NEGOTIABLE CHARACTER.] The validity and
negotiable character of an instrument are not affected by the fact

" that:

1. It is not dated; or

2. Does not specify the value given, or that any value has been
given therefor; or

3. Does not specify the place where it is drawn or the place where
it is payable;or

4. Bears a seal jor

5. Designates a particular kind of current money in which pay-
ment is to be made.

Rut nothing in this section shall alter or repeal any statute re-
quiring in certain cases the nature of the consideration to be stated
in the instrument.

§ 7. PAYABDLE ON DEMAN®.] An instrument is payable on de-

'
mand :
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1. Where it is expressed to be payable on demand, or at sight,
or on presentation; or

2. In which no time for payment is expressed.

Where an instrument is issued, accepted or indorsed when over-
due, it is, as regards the person so issuing, accepting or indorsing it,
payable on demand.

§ 8. PavasrLe 10 ORDER.] The instrument is payable to order
where it is drawn payable to the order of a specified person or to
him or his order. It may be drawn payable to the order of :

A payee who is not maker, drawer or drawee; or
The drawer or maker; or

The drawee; or

Two or more payees jointly; or

One or some of several payees; or

The holder of an oftice for the time being.

Where the instrument is payable to order the payee must be named
or otherwise indicated therein with reasonable certainty.

§ 9. PavaBLE TO BEARER.] The instrument is payable to bearer™

1. When it is expressed to be so pavable; or

2. When it is payable to a person named therein or bearer; or

3. When it is payable to the order of a fictitious or non-existing
person, and such fact was known to the person making it so pay-
able; or

4. When the name of the payee does not purport to be the name
of any person; or

5.  When the only or last indorsement is an indorsement in blank.

§ 10. INSTRUMENT NEED NOT FOLLOW LANGUAGE OF ACT.] The
instrument need not follow the language of this act, but any terms
are sufficient which clearly indicate an intention to conform to the
requirements hereof.

§ 11. WHERE INSTRUMENT IS DATED.] Where the instrument
or an acceptance or any indorsement thereon is dated, such date is
deemed prima facie to be true date of the making, drawing, accept-
ance or indorsement as the case may be.

§12. WHEN INSTRUMENT IS NOT INVALID.] The instrument is
not invalid for the reason only that it is ante-dated or post-dated.
provided this is not done for an illegal or fraudulent purpose. The
person to whom an instrument so dated is delivered acquires the
title thereto as of the date of delivery.

§ 13. UNDATED INSTRUMENTS.] Where an instrument ex-
pressed to be payable at a fixed period after date is issued undated.
or where the acceptance of an instrument payabte at a fixed period
after sight is undated, any holder may insert therein the true date
of issue or acceptance, and the instrument shall be payable accord-
ingly. The insertion of a wrong date does not avoid the instru-
ment in the hands of a subsequent holder in due course; but as to
him, the date so inserted is to be regarded as the true date.

§ 14. INCOMPLETE BLANK MAY BE FILLED UP.] Where the in-
strutnent is wanting in any material particular, the person in pos-

o pe N
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session thereof has a pritma facie authority to complete it by filling
up the blanks therein. And a signature on a blank paper delivered
by the person making the signature in order that the paper may be
converted into a negotiable tnstrument operates as prima facie au-
thority to fill it up as such for any amount. In order, however,
that any such instrument when cempleted, may be enforced againsi
any person who hecame a party thereto prior to its completion,
it must be filled up strictly in accordance with the authority given
and within a reasonable time. But if any such instrument, after com-
pletion, is negotiated to a holder in due course, it is valid and
effectual for all purposes in his hands, and he may enforce it as
if it had been filled up strictly in accordance with the authority
given and within a reasonable time.

§ 15. WHEN INCOMPLETE INSTRUMENTS NOT VALID.] Where
an incomplete instrument has not been delivered it will not, if com-
pleted and negotiated, without authority, be a valid contract in the
hands of any holder, as against any person whose signature was
placed thereon before delivery.

§ 16. INCOMPLETE AND REVOKABLE UNTIi. DELIVERY.] Every
contract on a negotiable instrument is incomplete and revokable untit
delivery of the instrument for the purpose of giving effect thereto.
As between immediate parties, and as regards a remote party other
than a holder in due course, the delivery, in order to be effectual,
must be made either by or under the authority of the party makiny,
drawing, accepting or indorsing, as the case mav be; and in such
case the delivery may be shown to have been conditional, or for a
special purpose only, and not for the purpose of transferring the
property in the instrument. But where the instrument is in the
hands of 2 holder in due course, a valid delivery thereof by all
parties prior to him so as to make them liable to him is conclu-
sively presumed. And where the instrument is no longer in the
possession of a party whose signature appears thereon, a valid and
intentional delivery by him is presumed until the contrary is proved.

§ 17. AMBIGUOUS LANGUAGE.] Where the language of the in-
strument is ambiguous, or there are omissions therein, the following
rules of construction apply:

1. Where the sum pavable is expressed in words and also in
figures and there is a discrepancy between the two, the sum denoted
by the words is the sum payable; but if the words are ambiguous
ot uncertain, reference may be had to the figures to fix the amount.

2. Where the instrument provides for the payment of interest,
without specifying the date from which interest is to run, the in-
terest runs from the date of the instrument, and if the instrument
is undated, from the issue thereof;

3. Where the instrument is not dated, it will be considered to be
dated as of the time it was issued;

4. Where there is a conflict between the written and printed
provisions of the instrument, the written provisions prevail ;
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5. Where the instrument is so ambiguous that there is doubt
whether it is a bill or note, the holder may treat it as either at his
election ;

6. Where a signature is so-placed upon the instrument that it
is not clear in what capacity the person making the same intended
to sign, he is to be deemed an indorser;

7. Where an instrument containing the words “I promise to
pay” is signed by two or more persons, they are deemed to be jointly
and severally liable thereon.

§ 18. LiasILiTY oF SIGNER.] No person is liable on the instru-
ment whose signature does not appear thereon, except as herein
otherwise expressly provided. But one who signs in a trade or as-
sumed name will be liable to the same extent as if he had signed in
his own name.

§ 19. SIGNATURE MAY BE MADE BY AGENT.] The signature of
any party may be made by a duly authorized agent. No particular
form of appointment is necessary for this purpose; and the author-
itv of the agent may be established as in other cases of agency.

§ 20. ADDITIONS TO SIGNATURES.] Where the instrument con-
tains or a person adds to his signature words indicating that he
signs for or on hehalf of a principal. or in a representative capacity,
he is not liable on the instrument if he was duly authorized; but
the mere addition of words describing him as an agent, or as filling
a representative character, without disclosing his principal, does not
cxempt him from personal liability.

§ 21. “PROCURATION.”] A signature by “procuration” operates
as notice that the agent has but a limited authority to sign, and
the principal is bound only in case the agent in so signing acted
within the actual limits of his authority.

§ 22. INDORSEMENT BY CORPORATION.] The indorsement or as-
signment of the instrument by a corporation or by an infant passes
the property therein, notwithstanding that from want of capacity
the corporation or infant may incur no liability thereon.

§ 23. ForGFD SIGNATURE.] Where a signature is forged or
made without the authority of the person whose signature it pur-
ports to be, it is wholly inoperative, and no right to retain the in-
strument, or to give a discharge therefor, or to enforce payment
thereof against anv party thereto, can be acquired through or under
such signature, unless the party, against whom it is sought to en-
force such right, is precluded froin setting up the forgery or want
of authority.

ARTICLE II

CONSIDERATION.

§ 24. CoNsmeraTION.] Every negotiable instrument is deemed
prima facie to have been issued for a valuable consideration; and
every person whose signature appears thereon to have become a
party thereto for value.
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§ 25. VALUE 15 CONSIDERATION.] Value is any consideration
sufficient to support a simple contract.’ An antecedent or pre-ex-
isting debt constitutes value; and is deemed such whether the instru-
ment is payable on demand or a future time.

§ 26. VALUE FOR CONSIDERATION.] Where value has at any
time been given for the instrument, the holder is deemed a holder
for value in respect to all parties who became such prior to that time,

§ 27. L1EN oN INSTRUMENTS.] Where the holder has a lien
on the instrument, arising either from contract or by implication ¢f
law, he is deemed a hoider for value to the extent of his lien.

§ 28. ABSENCE OF CONSIDERATION.] Absence or failure of con-
sideration is matter of defense as against any person not a holder
in due course; and partial failure of consideration is a defense pro
tanti whether the failure is an ascertained and liquidated amount or
otherwise,

§ 2. ACCOMMODATION PARTY.] An accommodation party is
one who has signed the instrument as maker, drawer, acceptor or
indorser, without receiving value therefor, and for the purpose of
lending his name to some other person. Such a person is liable
on the instrument to a holder for value, notwithstanding such holder
at the time of taking the instrument knew him to be only an ac-
commodation party.

ARTICLE III.

NEGOTIATION.

§ 30. NEGOTIATION. An instrument is negotiated when it is
transferred from one person to another in such manner as to con-
stitute the transferee the holder thereof. If pavable to bearer it is
negotiated by delivery; if payable to order it is negotiated by the
indorsement of the holder completed by delivery.

§ 31. InporseMrNTS.] The indorsement must be written on
the instrument itself or upon a paper attached thereto. The signature
of the indorser, without additional words is a sufficient indorsemenr.

§ 32. INDORSEMENT OF ENTIRE INSTRUMENT.] The indorsement
must be an indorsement of the entire instrument. An indorsement,
which purports to traasfer to the indorsee a part only of the amount
pavable, or which purports to transfer the instrument to two or
more indorsees severally, does not operate as a negotiation of the
instrument. But where the instrument has been paid in part, it
may be indorsed as to the residue.

§ 33- SPECIAL OR BLANK INDORSEMENTS.] An indorsement may
be either special or in blank; and it may also be either restrictive
or qualified, or conditional.

8 34. InporseMENT IN BLANK.] A special indorsement speci-
fies the person to whom, or to whose order, the instrument is to
be payable; and the indorsement of such indorsee.is necessary to
the further negotiation of the instrument. An indorsement in blank
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specifies no indorsee, and an instrument so indorsed is payable to
hearer, and may be negotiated by delivery.

§ 35. May (eNVERT BLANK INDORSEMENT.] The holder may
convert a blank indorsement into a special indorsement by writing
over the signature of the indorser in blank any contract consistent
with the character of the indorsement.

§ 36. RESTRICTIVE INDORSEMENTS.] An indorsement is restrictive
which either:

1. Prohibits the further negotiation of the instrument; or

2. Constitutes the indersee the agent of the indorser; or

3. Vests the title in the indorsee in trust for or to the use of
some other person. But the mere absence of words implying power
to negotiate does not make an indersement restrictive.

§ 37- RiGHTS OF INPORSEE.] A restrictive indorsement confers
upon the indorsee the right:

1. To receive payment of the instrument;

2. To bring any action thereon that the indorser could bring;

3- To transfer his rights as such indorsee, where the form of the
indorsement authorizes him to do so.

But all subsequent indorsees acquire only the title of the first
indorsec under the restrictive indorsement.

§ 38 QuarrFiEp 1NvORSEMENT.] A qualified indorsement con-
stitutes the indorser a mere assignor of the title to the instrument.
It may be made by adding to the indorser’s sigmature the words
“without recourse’ or any words of similar import. Such an in-
dorsement does not impair the negotiable character of the instru-
ment.

§ 39- ConpimioNAL INDORSEMENT.] Where an indorsement is
conditional, a party required to pay the instrument may disregard
the condition, and make payment to the indorsee or his transferee,
whether the condition has been fufilled or not. But any person to
whom an instrument so indorsed is negotiated, will hold the same,
or the proceeds thereof, subject to the rights of the person indorsing
conditionally.

§ 40. PavaApLE 10 BEARER.] Where an instrument, payable to
bearer, is endorsed specially, it may nevertheless be further nego-
tiated by delivery; but the person indorsing specially is liable as in-
dorser to only such holders as make title through his indorsement.

§ 41. PavaerLr To orRDER.] Where an instrument is payable to
the order of two or more payees or indorsees who are not partners,
all must indorse, unless the one indorsing has authority for the
otliers,

§ 42. INDORSED AS casHIER.] Where an instrument is drawn
or indorsed to a person as “cashier” or other fiscal officers of a
bank or corporation, it is deemed prima facie to be payable to the
bank or corporation of which he is such officer; and may be nego-
tiated by either the indorsement of the bank or corporation, or the
indorsement eof the officer.
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§ 43. MisspELLED NAMRS.] Where the name of a payee or in-
dorsee is wrongly designated or misspelled, he may indorse the in-
strument as therein described, adding, if he thinks fit, his proper
signature.

§ 44. NEGATIVE PERSONAL LIABILITY.] Where any person is
under obligation to indorse in a representative capacity, he may
indorse in such terms as to negative personal liability.

§ 45. INDORSEMENTS AFTER DATE OF MATURITY.] Except where
an indorsement bears date after the maturity of the instrument,
cvery negotiation is deemed prima facie to have been effected before
the instrument was overdue.

§ 46. PRESUMPTION or INDOBSEMENT.] Except where the con-
trary appears every indorsement is presumed prima facie to have
been made at the place where the instrument is dated.

§ 47. RESTRICTIVE INDORSEMENT] An instrument negotiable in
its origin continues to be negotiable until it has been restrictively
indorsed or discharged by payment or otherwise.

§ 48. PrIVILEGE oF HOLDER.] The holder may at any time strike
out any indorsement which is not necessary to his title. The indorser
whose indorsement is struck out, and all indorsers subsequent to
him, are thereby relteved from: liability on the instrument.

§ 49. TRANSFERS WITHOUT INDORSEMENT,] Where the holder
of an instrument payable to his order transfers it for value without
indorsing it, the transfer vests in the transferee such title as the
transferer had therein, and the transferee acquires, in addition,
the right to have the indorsement of the transferer. But for the
purpose of determining whether the transferee is a holder in due
course, the negotiation takes effect as of the time when the indorse-
ment is actually made.

§ 50. Mav RETSSUE INSTRUMENYS.] Where an instrument is
negotiated back to a prior party, such party may, subject to the pro-
visions of this act, re-issue and further negotiate the same. But he
is not entitled to enforce payment thereof against any intervening
party to whom he was personally liable.

ARTICLE IV.
RIGHTS OF TFIE HOLDER.

§ s1. Howber oF NEGOTIABLE NOTE MAY sue.] The holder of
a negotiable instrument may sue thereon in his own name; and pay-
ment to kim in due course discharges the instrument.

§ 52. HOLDER OF INSTRUMENT, CONDITIONS.] A holder in due
course is a holder who has taken the instrument under the following
conditions :

1. That it is complete and regular upon its face;

2. That he became the holder of it before it was overdue, and

S, Le—I1
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without notice that it had been previously dishonored, if such was
the fact;

. That he took it in good faith and for value;

4. That at the time it was negotiated to him he had no notice of
any infirmity in the instrument or defect in the title of the person
negotiating it.

53. WHEKE INSTRUMENT IAYABLE ON DEMAND.] Where an
instrument payable on demand is negotiated an unreasonable length
of time after its issue, the holder is not deemed a holder in duc
course,

§ 54. WHERE TRANSFEREE RECEIVES NOTICE.] Where the trans-
feree recetves notice of any infirmiity in the instrument or defect in
the title of the person negotiating the same before he has paid the
full amount agreed to be paid therefor, he will be deemed a holder
Lr} due course only to the extent of the amount theretofore paid by

im,

§ 55. DEFECTIVE TITLE, MEANING OF THIS ACT.] The title of a
person who negotiates an instrument is defective within the mean-
g of this act when he obtained the instrument, or any signature
thereto, by fraud, duress, or force and fear, or other unlawful
means, or for an illegal consideration, or when he negotiates it in
breach of faith, or under such circumstances as amount to a fraud.

§ 56. NoTice oF INFIRMITY.] To constitute notice of an in-
firmity in the instrument or defect in the title of the person negotiat-
ing the same, the person to whom it is negotiated must have had
actual knowledge of the infirmity or defect or knowledge of such
facts that his action in taking the instrument amounted to bad faith.

§ 57. INSTRUMENTS FREE FROM DEFECTS.] A holder in due
course holds the instrument free from any defect of title of prior
parties, and free from defenses available to prior parties among
themselves, and may enforce payment of the instrument for the full
amount thereof against all parties liable thereon.

§ 58. NEGOTIABLE INSTRUMENTS SUBJECT TO SAME DEFENSES. ]
In the hands of any holder other than a holder in due course, a
negotiable instrument is subject to the same defenses as if it were
non-negotiable. But a holder who derives his title through a holder
in due course, and who is not himself a party to any fraug or illegal-
ity affecting the instruinent, has all the rights of such former holder
in respect of all parties prior to the latter.

§ 59. Prima racCiE HoLDER.] Every holder is deemed prima facie
to be a holder in due course; but when it is shown that the title
of any person who has negotiated the instrument was defective,
the burden is on the holder to prove that he or some person under
whom he claims acquired the title as a holder in due course. But
the last mentioned rule does not apply in favor of a party who
became bound on the instrument prior to the acquisition of such
defective title.
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ARTICLE V.
LIABILITIES OF PARTIES.

§ 60. MAKER OF NEGOTIABLE INSTRUMENTS] The maker of a
negotiable instrument by making it engages that he will pay it ac-
cording to its tenor; and admits the existence of the payee and his
then capacity to indorse.

§ 61. DrawerR MAY rimit m1s LIABILITY.] The drawer by
drawing the instriment admits the existence of the payee and his
then capacity to indorse; and engages that on due presentment the
instrument will be accepted or paid, or both, according to its tenor,
and that if it he dishonored, and the necessary proceedings on
dishonor be duly taken, he will pay the amount thereof to the holder,
or to any subsequent indorser who may be compelled to pay it.
But the drawer may insert in the instrument an express stipulation
negativing or limiting his own liability to the holder.

§ 62. AbmissioNns oF AcCEP1OR.] The acceptor by accepting
the instrument engages that he will pay it according to the tenor
of his acceptance; and admits:

1. The existence of the drawer, the genuineness of his signature,
and his capacity and anthority to draw the instrument; and

2. The existence of the payee and his then capacity to indorse.

§ 63. EFFECT OF SIGNATURE UPON AN INSTRUMENT.] A per-
son placing his signature upon an instrument otherwise than as
maker, drawer or acceptor is deemed to be an indorser, unless he
clearly indicates by appropriate words his intention to be bound in
some other capacity.

§64. LiamiLity oF INDORSER.] Where a person, not otherwise
a party to an instrument, places thereon his signature in blank before
delivery, he is liable as indorser in accordance with the following
rules:

1. If the instrument is payable to the order of a third person,
he is liable to the payee and to all subsequent parties.

2. If the instrument is payable to the order of the maker or
drawer or is payable to bearer, he is liable to all parties subsequent
to the maker or drawer.

3. If he signs for the accommodation of the payee, he is liable
to all parties subsequent to the payee.

§ 65. QUALIFTED INDOKRSEMENT, WARRANTs.| [Every person
negotiating an instrument by delivery or by a qualified indorse-
ment, warrants:

1. That the instrument is genuine and in all respects what it pur-
ports to be;

2. That he has a good title to it;

3. That all prior parties had capacity to contract;

4. That he has no knowledge of any fact which would impair
the validitv of the instrument or render it valueless,
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Bul when the negotiation is by delivery only, the warranty ex-
tends in favor of no holder other than the immediate transferee.

The provisions of subdivision 3 of this section does not apply to
persons negotiating public or corporate securities, other than bills
and notes.

§ 66. INDORSERS WITHOUT QUALIFICATION.] Every indorser
who indorses without qualification, warrants to all subsequent holders
in due course:

1. The matters and things mentioned in subdivisions 1, 2 and 3
of the next preceding section and

2. That the instrument is at the time of his indorsement valid
and subsisting.

And, in addition, he engages that on due presentment, it shall be
accepted or paid, or both, as the case may be, according to its
tenor, and that if it be dishonored and the necessary proceedings
oun dishonor be duly taken, he will pay the amount thereof to the
holder, or to any subsequent indorser who may be compelled to pay it.

§ 67. ALL THE LIABILITIES INCURRED IN CERTAIN CASES.] Where
a person places his indorsement on an instrument negotiable by de-
livery he incurs all the liabilities of an indorser.

§ 68. JorNT PavEEs.] As respects one another, indorses arc
liable prima facie in the order in which they indorse; but evidence
is admissible to show that as between or among themselves they have
agreed otherwise. Joint payees of joint indorsees who indorse are
deemed to indorse jointly and severally.

§ 60. NEGOTIATION RY AGENT.] Where a broker or other agent
negotiates an instrument without indorsement, he incurs all the
liabilities prescribed by section 65 of this act, unless he discloses the
name of his principal, and the fact that he is acting only as agent.

ARTICLE VL
PRESENTMENT FOR PAYMENT.

§ 70. PRESENTMENT FOR PAYMENT.] Presentment for payment
is not necessary in order to charge the person primarily liable on
the instrument; but if the instrument is, by its terms, payable at a
special place, and he is able and willing to pay it there at maturity,
such ability and willingness are equivalent to a tender of payment
upon his part. But except as herein otherwise provided, present-
ment for payment is necessary in order to charge the drawer and
indorsers.

§ 71. WHERE pAYAULE ON DEMAND.] Where the instrument is
not payable on demand, presentment must be made on the day it
falls due. Where it is payable on demand, presentment must be
made within a reasonable time after its issue, except that in the
case of a bill of exchange, presentment for payment will be sufficient
if made within a reasonable time after the last negotiation thereof.

§ 72. PRESENTMENT, HOw MADE.] Presentment for payment,
to be sufficient, must be made:



NEGOTIABLE INSTRUMENTS. 165

1. By the holder, or by some person authorized to receive pay-
ment on his behalf;

2. At a reasonable hour on a business day;

3. At a proper place as herein defined.

4. To the person primarily liable on the instrument, or if he is
absent or inaccessible, to any person found at the place where the
presentment is made.

§ 73- PAYMENT AT PROPER PLACE.] Presentment for-payment
is made at the proper place:

1. Where a place of payment is specified in the instrument and
it is there presented;

2. Where no place of payment is specified but the address of the
person to miake payment is given in the instrument and it is there
presented ;

3. Where no place of payment is specified and no address is given
and the instrument is presented at the usual place of business or
residence of the person to make payment;

4. In any other case if presented to the person to make payment
wherever he can be found, or if presented at his last known place of
business or residence.

§ 74. INsTRUMENT MUST BE EXHIBITED.] The instrument must
he exhibited to the person from whom payment is demanded, and
when it is paid must be delivered up to the party paying it.

§ 75. INSTRUMENT PAVABLE AT BANK.] Where the instrument
is payable at a bank, presentment for payment must be made during
banking hours, unless the person to make payment has no funds
there to meet it at any time during the day, in which case present-
ment at any hour before the bank is closed on that day is sufficient.

§ 76. WHERE PERSON PRIMARILY LIABLE.] Where the person
primarily liable on the instrument is dead, and no place of payment
is specified, presentment for payment must be made to his personal
representative if such there be, and if with the exercise of reason-
able diligence, he can be found.

§ 77. LiaBiLity As PARTNERS.] Where the persons primarily
liable on the instrument are liable as partners, and no place of pay-
ment is specified, presentment for payment may be made to any one
of them, even though there has been a dissolution of the firm.

§ 78. Li1ABILITY OF PERSONS NOT PARTNERS.] Where there are
several person, not partners, primarily liable on the instrument, and
no place of payment is specified, presentment must be made to them
all.

§ 79. WHEN VRESENTMENT FOR PAYMENT NOT REQUIRED.] Pre-
sentment for pavment is not required in order to charge the drawer
where he has no right to expect or require that the drawee or ac-
ceptor will pay the instrument.

CHARGE OF INDORSER.] Presentment for payment is not
required in order to charge an indorser where the instrument was
made or accepted for his accornmodation, and he has no reason to
expect that the instrument will be paid if presented.
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§ 88. Deray IN PRESENTMENT, WHEN EXCUSED.] Delay in mak-
ing presentment for payment is excused when the delay is caused by
circumstances bevond the control of the holder, and not imputable
to his default, misconduct or negligence. When the cause of delay
ceases to operate, presentment must be made with reasonable dili-
gence.

§ 82. PRESENTMENT, WHEN DISPENSED WiTH.] Presentment for
payment is dispensed with:

I. Where after the exercise of reasonable diligence presentment
as required by this act cannot be made;

2. Where the drawee is a fictitions person;

3. By waiver of presentment express or implied.

§ 83. WHEN INSTRUMENT IS DISHONORED.] The instrument is
dishonored by non-payment when:

1. It is duly presented for payment and payment is refused or
cannot be obtained ; or

2. Presentment is excused and the instrument is overdue and
unpaid.

§ 84. DISRONORED BY NON-PAYMENT.] Subject to the provi-
sions of this act, when the instrument is dishonored by non-payment,
an immediate right of recourse to all parties secondarily liable there-
on, accrues to the holder.

§ 85. NEGOTIABLE INSTRUMENT PAYABLE AT TIME FiXep.] Every
negotiable instrument is payable at the time fixed therein without
grace. When the day of maturity falls upon Sunday, or a holiday,
the instrument is payable on the next succeeding business day. In-
struments falling due on Saturday are to be presented for payment
on the next succeeding husiness day, except that instruments pay-
able on demand may, at the option of the holder, be presented for
payment before twelve o’clock noon on Saturday when that entire
day is not a holiday.

§ 86. PAvABLE AFTER DATE.] Where the instrument is payable
at a fixed period after date, after sight or after the happening of a
specified event, the time of payment is determined by excluding the
day from which the time is to begin to run, and by including the
date of payment.

§ 87. INSTRUMENT PAYABLE AT BANK.] Where the instrument
is made payable at a bank it is equivalent to an order to the bank to
pay the same for the account of the principal debtor thereon.

§ 88. PAYMENT AFTER MATURITY.] Payment is made in due
course when it is made at or after the maturity of the instrument
to the holder thereof in good faith and without notice that his title is

defective.
ARTICLE VII.

NOTICE OF DISHONOR.

§ 89. Norice oF pisHONOR.] Except as herein otherwise pro-
vided, when a negotiable instrument has been dishonored by non-ac-
ceptance or non-payment, notice of dishonor must be given to the
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drawer and to each indorser and any drawer or indorser to whom
such notice is not given is discharged.

. Notice By soLpER.] The notice may be given by or on
behalf of the holder, or by or on behalf of any party to the instru-
ment who might be compelled to pay it to the holder, and who
upon taking it up would have a right to reimbursement from the
party to whom the notice is given.

§ 91. Norice BY AGENT.] Notice of dishonor may be given by
an agent either in his own name or in the name of any party entitled
to give notice, whether that party be his principal or not.

§ 92. NorTICE ON BEHALF OF HOLDER.] Where notice is given by
or on behalf of the holder, it enures for the benefit of all subse-
quent holders and all prior parties who have a right of recourse
against the party to whom it is given.

§ 93. IN BEHALF OF PARTY, IN CERTAIN CASES.] Where notice
is given by or on behalf of a party entitled to give notice, it enures
for the benefit of the holder and all parties subsequent to the party
to whom notice is given.

§ 94. IN CASE OF DISHONORED INSTRUMENT.] Where the in-
strument has been dishonored in the hands of an agent, he may
either himself give notice to the parties liable thereon, or he may
give notice to his principal. If he give notice to his principal, he
must do so within the same time as if he were the holder, and
the principal upon the receipt of such notice has himself the same
:inllg for giving notice as if the agent had been an independem
1older.

§ 95. MISDESCRIPTION DOES NOT VITIATE.] A written notice
need not be signed and an insufficient written notice may be supple-
mented and validated by verbal communication. A misdescription
of the instrument does not vitiate the notice unless the party to whom
the notice is given is in fact misled thereby.

§ 96. WRITTEN OR ORAL NOTICE.] The notice may be in writ-
ing or merely oral and may be given in any terms which sufficiently
identify the instrument, and indicate that it has been dishonored
by non-acceptance or non-payment. It may in all cases be given
by delivering it personally or through the mails.

§ 97. NOTICE OF DISHONOR, T0 WHOM GIVEN.] Notice of dis-
Honor may be given to the party himself or to his agent in that
behaif.

§ 98 NOTICE TO PERSONAL REPRESENTATIVE.] When any party
is dead, and his death is known to the party giving notice, the notice
must be given to a personal representative, if there be one, and if
with reagonable diligence, he can be found. If there be no per-
sonal representative. notice may be sent to the last residence or last
place of business of the deceased.

§ 99. IN case oF PARTNERS.] Where the parties to be notified
are partners notice to any one partner is notice to the firm even
though there has been a dissolution.
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§ 100. JoiNT ParTiEs.] Notice to joint parties who are not
partners must. be given to each of them, unless one of them has
authority to receive such notice for the others.

101. BANKRUPTCY OR INSOLVENCY.] Where a party has been
adjudged a bankrupt or an insolvent, or has made an assignment
for the benefit of the creditors, notice may be given either to the party
himself or to his trustee or assignee.

§ 102. NOTICE AS SONON AS INSTRUMENT IS DIGHONORED.}] Notice
may be given as soon as the instrument is dishonored; and unless
delay is excused as hereinafter provided, must be given within the
times fixed by this act.

§ 103. WHEN NoOTICE MUsT 8E GIVEN.] Where the person giv-
ing and the person to receive notice reside in the same place, notice
must be given within the following times:

1. 1f given at the place of business of the person to receive
notice, it must be given before the close of business hours on the
day following;

z. If given at his residence, it must be given before the usuai
hours of rest on the day following;

3. [f sent by mail, it must be deposited in the postoffice in time
to reach him in usual course on the day following.

§ 104. How xoTicE GIvEN.] Where the person giving and the
person to receive notice reside in different places, the notice must be
given within the following times:

1. If sent by mail, it must be deposited in the postaffice in time
to go by mail the day following the dav of dishonor, or if there be
no mail at a convenient hour on that day, by the next mail thereafter.

2. If given otherwise than through the postoffice, then within the
time that notice would have been received in due course of mail, if
it had been deposited in the postoffice within the time specified in
the last sub.division.

§ 105. How NOTICE OF DISHONOR GIVEN.] Where notice of dis-
honor is duly addressed and deposited in the postoffice, the sender
is deemed to have given due notice, notwithstanding any miscarri-
age in the mails.

§ 106. Norick 1N rostoFFiCE.] Notice is deemed to have been
deposited in the postofice when deposited in any branch postoffice
or in any letter box under the control of the postoffice department.

§ 17. NOTICE TO ANTECEDENT PARTIES.] Where a party re-
ceives notice of dishonor, he has, after the receipt of such notice,
the same time for giving notice to antecedent parties that the holder
has after the dishonor.

§ 108. NOTICE MUST BE SENT TO PROPER ADDRESS.] Where a
party has added an address to his signature, notice of dishonor must
be sent to that address; hut if he has not given such address, then
the notice must bhe sent as follows:

1. Lither to the postoffice nearest to his place of residence, or to
the postoffice where he is accustomed to receive his letters; or
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2. If he live in one place, and have his place of business in
another, notice may be sent to either place; or

3. If he is sojourning in another place, notice may be sent to the
place where he is so sojourning.

But where the notice is actually received by the party within the
time specified in this act, it will be sufficient, though not sent in
accordance with the requirements of this section.

§ 109. NOTICE OF DISHONOR MAY BE waiveD.] Notice of dis-
honor may be waived, either before the time of giving notice has
arrived, or after the omission to give due notice, and the waiver may
be express or implied.

§ 110. WAIVER BINDING.] Where the waiver is embodied in the
instrument itself, it is binding upon all parties; but where it is
written above the signature of an indorser, it binds him only.

§ 111, DEeFINITION OF “WAIVER.”] A waiver of protest, whether
in the case of a foreign bill of exchange or other negotiable instru-
ment, is deemed to he a waiver not only of a formal protest, but also
of presentment and notice of dishonor.

§ 112. NOTICE OF DISHONOR, WHEN DISPENSED wITH.] Notice
of dishonor is dispensed with when after the exercise of reason-
able diligence, it cannot be given to or does not reach the parties
sought to be charged.

§ 113. DELAY IN GIVING NoOTICE.] Delay in giving notice of
dishonor is excused when the delay is caused by circumstances be-
yond the control of the holder and not imputable to his default,
misconduct or negligence. When the cause of delay ceases to opes-
ate, notice must be given with reasonable diligence.

§ 114. WunEeN NoTicE NOT REQUIRED.] Notice of dishonor is
not required to be given to the drawer in either of the following
cases:

1. Where the drawer and drawee are the same person;

2. Where the drawee is a fictitious person or a person not having
capacity to contract:

3. Where the drawer is the person to whom the instrument is
presented for payment;

4. Where the drawer has no right to expect or require that the
drawee or acceptor will honor the instrument;

5. Where the drawer has countermanded payment.

§ 115. NOTICE NOT REQUIRED TO BE CIVEN AN INDORSER IN CER-
TAIN cAses.] Notice of dishonor is not required to be given to an
indorser in either of the following cases:

1. Where the drawee is a fictitious person or a person not having
capacity to contract, and the indorser was aware of the fact at the
time he indorsed the instrument :

2. Where the indorser is the person to whom the instrument is
presented for payment;

3. Where the instrument was made or accepted for his accom-
modation.
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§ 116. Non-accertance.] Where due notice of dishonor by
non-acceptance has been given, notice of a subsequent dishonor by
non-payment is not necessary. unless in the meantime the instru-
ment has been accepted.

§ 117. IN cAsE or oMIsSION.] An omission to give notice of
dishonor by non-acceptance does not prejudice the nghts of a holder
in due course subsequent to the omission.

§ 118. PROTESTED FOR NON-ACCEPTANCE.] Where any negotiable
instrument has been dishonored it may be protested for non-accept-
ance or non-payment as the case may be; but protest is not required,
except in the case of foreign bilis of exchange.

ARTICLE VIII.

DISCHARGE OF NEGOTIABLE INSTRUMENTS.

§ 119. WHEN DISCHARGED.] A negotiable instrument is dis-
charged :

1. By pavment in due course by or on behalf of the principal
debtor:

2. By payment in due course by the party accommodated, where
the instrument is made or accepted for accommodation;

3. By the intentional cancellation thereof by the holder;

4. By any other act which will discharge a simple contract for
the payment of money ;

5. When the principal debtor becomes the holder of the instru-
ment at or after maturity in his own right.

§ 120. DiSCHARGED, SECONDARILY.] A person secondarily liable
on the instrument is discharged:

1. By any act which discharges the instrument;

2. By the intentional cancellation of his signature by the holder;

3. By the discharge of a prior party;

4. By a valid tender of payment made by a prior party;

5. By a release of the principal debtor, unless the holder’s right
of recourse against the party secondarily liable is expressly reserved ;

6. By any agreement binding upon the holder to extend the
timne of payment, or to postpone the holder’s right to enforce the
instrument, unless made with the assent of the party secondarily
liable, or unless the right of recourse against such party is expressly
reserved.

§ 121. SECONDARILY LIABLE.] Where the instrument is paid
by a party secondarily liable thereon, it is not discharged; but the
party so paying it is remitted to his former rights as regards ali
prior parties, and he may strike out his own and all subsequent
indorsements, and again negotiate the instrument, except:

1. Where it is payable to the order of a third person, and has
been paid by the drawer; and

2. Where it was made or accepted for accommodation, and has
been paid by the party accommodated.
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§ 122. HoipeR MAY RENOUNCE HIS RIGHTS.] The holder may
expressly renounce his rights against any party to the instrument,
before, at or after its maturity. An absolute and unconditional re-
nunciation of his rights against the principal debtor made at or
after the maturity of the instrument discharges the instrument.
But a repunciation does not affect the rights of a holder in due
conrse without notice. A renunciation must be in writing, unless
the instrument is delivered up to the person primarily liable thereon.

§ 123. CancerLation.] A cancellation made unintentionally, or
under a mistake, or without the authority of the holder, is inopera-
tive; but where an instrument or any signature thereon appears to
have been cancelled the burden of proof lies on the party who alleges
that the cancellation was made unintentionally, or under a mistake or
without authority.

§ 124. NEGOTIABLE INSTRUMENTS, WHEN ALTERED.] Where a
negotiable instrument is materially altered without the assent of all
parties liable thereon, it is avoided, except as against a party who
has himself made, authorized or assented to the alteration and sub-
sequent indorsers.

But when an instrument has been materially altered and is in the
hands of a holder in due course, not a party to the alteration, he may
enforce payment thereof according to its original tenor.

§ 125. ALTERATIONS OR CHANGES.] Any alteration which
changes:

1. The date;

2. The sum payable, either for principal or interest;

3. The time or place of payment;

4. The number or the relations of the parties;

5. The medium or curreacy in which payment is to be made;

Or which adds a place of pavment where no place of payment
is specified, or any other change or addition which alters the effect
of the instrument in any respect, is a material alteration.

TITLE II
BILLS OF EXCHANGE.
ARTICLE 1.

FORM AND INTERPRETATION.

§ 126. BILL or ExcCHANGE.] A bill of exchange is an uncon-
ditional order in writing addressed by one person to another, signe:l
by the person giving it, requiring the person to whom it is ad-
dressed to pay on demand or at a fixed or determinable future time
a sum certain in money to order or to bearer.

§ 127. DoOES NOT OMERATE AS AN ASSIGNMENT.] A bill of it-
self does not operate as an assignment of the funds in the hands of
the drawee availahle for the payment thereof and the drawee is not
liable on the bill unless and until he accepts the same.
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§ 128. JoinT DRAWEES.] A bill may be addressed to two or
more drawees jointly, whether they are partners or not; but not to
two or more drawees in the alternative or in succession.

§ 129. INLAND OR EXCHANGE BILL.] An inland bill of exchange
is a bill which is, or an its face purports to be both drawsn and
payable within this state. Any other bill is a foreign bill. Unless
the contrarv appears on the face of the bill, the holder may treat
it as an, intand bill:

§ 130. DRAWER AND pRAWEE.] Where in a bill drawer and
drawee are the same person, or where the drawee is a fictitious
person, or a person not having capacity to contract, the holder may
treat the instrument, at his option, either as a bill of exchange or a
promissory note.

§ 131. DRAWER MAY INSERT OTHER NAMES.] The drawer of
a bill and any indorser may insert thereon the name of a person to
whom the holder may resort in case of need, that is to say, in case
the bill is dishonored by non-acceptance or non-payment. Such per-
son is called the referee in case of nced. It is in the option of the
holder to resort to the referee in case of need or not as he may see fit.

ARTICLE IL

ACCEPTANCE.

§ 132. AccrpTaNcE OF A BILL.}] The acceptance of a bill is the
signification by the drawee of his assent to the order of the drawer.
The acceptance must be in writing and signed by the drawer. It
must not express that the drawee will perform his promise by any
other means than the payment of money.

§ 133. Horpcr oF a RitL.] The holder of a bill presenting the
same for acceptance may require that the acceptance be written on
the bill and if such request is refused, may treat the bill as dis-
honored.

§ 134. ACCEPTOR NOT NECESSARILY ROUND.] Where an accept-
ance is written on a paper other than the bill itself, it does not bind
the acceptor except 1n favor of a person to whom it is shown and
who, on the faith thereof, receives the bill for value.

§ 135. UNCONDITIONAL PROMISE.] An unconditional promise in
writing to accept a bill before it is drawn is deemed an actual ac-
ceptance in favor of every person who, upon the faith thereof, re-
ceives the Dill for value.

§ 136. DRAWEE ALLOWED TWENTY-FOUR HOURS.] The drawee i3
allowed twenty-four hours after presentment in which to decide
whether or not he will accept the bill: but the acceptance if given
dates as of thc day of presentation.

§ 137. WHEN DRAWEE DESTROYS BILL.] Where a drawee to
whomn a bill is delivered for acceptance destroys the same, or re-
fuses within twenty-four hours after such delivery, or within such
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other period as the holder may aliow; to return the bill accepted
or non-accepted to the holder, he will be deemed to have accepted
the same.

§ 138. MAY BE ACCEPTED BEFORE BEING SIGNED.] A bill may
be accepted before it has heen signed by the drawer, or while other-
wise incomplete, ot when it is overdue, or after it has been dis-
honored by a previous refusal to accept, or by non-payment. But
when a bill payable after sight is dishonored by non-acceptance and
the drawee subsequently accepts it, the holder, in the absence of any
different agreement, is entitled to have the bill accepted as of the
date of the first presentment.

% 139. ACCEPTANCE, GENERAL OR QUALIFIED.] An acceptance is
either general or qualified. A general acceptance assents without
qualification to the order of the drawer. A qualified acceptance in
express terms varies the effect of the hill as drawn.

§ 140. GENERAL ACCEPTANCE.] An acceptance to pay at a parti-
cular place is a general acceptance unless it expressly states that the
bill is to be paidg there only and not elsewhere.

§ 141. QUALIFIED ACCEPTANCE.] An acceptance is qualified,
which is:

1. Conditional, that is to say, which makes payment by the ac-
ceptor dependent on the fulfillnient of a condition therein stated;

2. Partial, that is to say, an acceptance to pay part only of the
amount for which the bill 1s drawn;

3. Local, that is to say, an acceptance to pay only at a particular
place

4. Qualified as to time:

5. The acceptance of some one or more of the drawees, but not
of all.

§ 142. HOLDER MAY REFUSE QUALIFIED ACCEPTANCE.]  The
holder may refuse to take a qualified acceptance, and if he does not
obtain an unqualified acceptance, he may treat the bill as dishonored
by non-acceptance. Where a qualified. acceptance is taken, the
drawer and indorsers are discharged from liability on the bill, unless
they have expressly or impliedly authorized the holder to take a
qualified acceptance, or subsequently assent thereto. When the
drawer or an indorser receives notice of a qualified acceptance, he
must within a reasonable time express his dissent to the holder, or
he will be deemed to have assented thereto.

ARTICLE III.

PRESENTMENT FOR ACCEPTANCE.
§ 143- ACCEPTANCF, WHERE MADE.]  Presentment for accept-
ance must be made:
1. Where the bill is payable after sight, or in any other case
where presentment for acceptance is necessary in order to fix the
maturity of the instrument; or
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2. Where the bill expressly stipulates that it shall be pre-
sented for acceptance; or

3. Where the bill is drawn payable elsewhere than at the resi-
dence or place of business of the drawee.

In no other case is presentment for acceptance necessary in order
to render dny party to the bill liable.

§ 144. HOLDER MUST ACCEPT OR NEGOTIATE.] Except as herein
otherwise provided, the holder of a bill which is required by the
next preceding section to e presented for acceptance must either
present it for acceptance or negotiate it within a reasonable time.
If he fail to do so, the drawer and all indorsers are discharged.

§ 145. PRESENTMENT MUST RE MADE AT REASONABLE HKOUR,]
Presentment for acceptance must be made by or on behalf of the
holder at a reasonable hour, on a business day and before the bill
is overdue, to the drawer or some person authorized to accept or
refuse acceptance on his behalf; and :

I. Where a hill is addressed to two or more drawees who are
not partners, presentment mitst be made to them all, unless one
has authority to accept or refuse acceptance for all, in which case
presentment may be made to him only;

2. Where the drawee is dead, presentment may be made to his
personal representative;

3. Where the drawee has been adjudged a bankrupt or an in-
solvent or has made an assignment for the benefit of creditors, pre-
sentment may be made to him or to his trustee or assignee.

§ 146. BiLls MAY BE PRESENTED ANY DAY EXCEPT HOLIDAYS.]
A bill may be presented for acceptance on any day on which negoti-
able instruments may be presented for payment under the provisions
of sections 72 and 85 of this act. When Saturday is not otherwise
a holiday presentment for acceptance may be made before twelve
o’clock noon on that day.

147. PavyMENTS, WHEN EXCUSED,] Where the holder of a
bill drawn payable elsewhere than at the place of business or the
residence of the drawee has not time with the exercise of reasonable
diligence to present the bill for acceptance before presenting it for
payment on the day that it falls due, the delay caused by presenting
the bill for acceptance before presenting it for payment is excused
and does not discharge the drawers and indorsers.

§ 148. DISHONORED BY NON-ACCEPTANCE.] Presentment for ac-
ceptance is excused and a hill may be treated as dishonored by non-
accepiance, in either of the following cases:

1. Where the drawee is dead, or has absconded, or is a fictitious
person or a person not having capacity to contract by hill;

2. Where after the exercise of reasonable diligence, present-
ment cannot be made;

3. Where although presentment has heen irregular, acceptance
has been refused on some other ground.

§ 149. WHEN pIsHONORED.] A bill is dishonored by non-ac-
ceptance :
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1. When it is duly presented for acceptance and such an accept-
ance as is prescribed by this act is refused or cannot be obtained ; or

2. When presentment for acceptance is excused and the bill is
not accepted.

§ 150. WHEN ni.L 1s NoT AcCEPTED.] Where a bill is duly pre-
sented for acceptance and is not accepted within the prescribed time,
the person presenting it must treat the bill as dishonored by non-
acceptance or he loses the right of recourse against the drawer and
indorsers.

§ 151. RiGHT oF rREcOURsE.] When a bill is dishonored by
non-acceptance, an immediate right of recourse against the drawers
and indorsers accrues to the holder and no presentment for payment
is necessary.

ARTICLE 1V.

PROTEST.

§ 152. PROTEST FOR NON-PAYMENT.] Where a foreign bill ap-
pearing on its face to be such is dishonored by non-acceptance, it
must be duly protested for non-acceptance, and where such a bill
which has not previously been dishonored by non-acceptance is
dishonored hy nor-payment, it must be duly protested for non-
payment. [f it is not so protested, the drawer and indorsers are
discharged. Where a bill does not appear on its face to be a foreign
bill ; protest thereof in case of dishonor is unnecessary.

§ 153. PROTEST MUST BE ATTACHED TO BILL.] The protest must
be annexed to the hill, or must contain a copy thereof, and must
be under the hand and seal of the notary making it, and must specify :

1. The time and place of presentment;

2. The fact that presentment was made and the manner thereof;

3. The cause or reason for protesting the bill;

4. The demand made and the answer given, if any, or the fact
that the drawee or acceptor could not be found.

§ 154 PrOTEST, HOwW MADPE,] Protest may be made by:

1. A notary public; or

2. By any respectable resident of the place where the bill is
dishonored, in the presence of two or more credible witnesses.

§ 155. PROTEST MUST BE MADE ON DAY OF DISHONOR.] When a
hill is protested, such protest must be made on the day of its dis-
honor, tnless delay is excused as herein provided. When a bill
has been duly noted, the protest may be subsequently extended as
of the date of the noting.

§ 156. AT PLACE WHERE DISHONORED.] A bill must be pro-
tested at the place where it is dishonored, except that when a bill
drawn payable at the place of business or residence of some person
other than the drawee, has been dishonored by non-acceptance, it
must be protested for non-payment at the place where it is ex-
pressed to be payable, and no further presentment for payment to,
or demand on, the drawee is necessary.
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§ 157. ProTEST FOR NON-PAYMENT.] A bill which has been
protested for non-acceptance may be subsequently protested for non-
payment.

§ 158 ACCEPTOR, IN CASE HE IS A BANKRUPT.] Where the ac-
ceptor has been adjudged a bankrupt or an insolvent or has made an
assignment for the henefit of creditors, before the bill matures, the
holder may cause the bill to be protested for better security against
the drawer and indorsers.

§ 159. WHEN PROTEST DISPENSED WITH.] Protest is dispensed
with by any circumstances which would dispense with notice of
dishonor. Delay in noting or protesting is excused when delay is
caused by circumstances beyond the control of the holder and not
imputable to his default, misconduct or negligence. When the cause
oi delay ceases to operate, the bill must be noted or protested with
reasonable diligence.

§ 160. BiLLs LOST OR DESTROYED.] Where a bill is lost or de-
stroyec or is wrongly detained from the person entitled to hold it,
Frotest may be made on a copy or written particulars thereof.

ARTICLE V.

ACCEPTANCE FOR HONOR.

§ :61. AccepTANCE FOR HONOR.) Where a bill of exchange
has been protested for dishonor by non-acceptance or protest for
better security and is not overdue, any person not being a party
already liable thereon, may, with the consent of the holder, inter-
veue and accept the bill supra protest for the honor of any party
liable thereon or for the honor of the person for whose account the
bill is drawn. The acceptance for honor may be for part only of
the sum for which the bill is drawn; and where there has been an
acceptance for honor for one party, there may be a further accept-
ance by a different person for the honor of another party.

§ 162. MuUsST BE IN WRITING.] An acceptance for honor supra
protest must be in writing and indicate that it is an acceptance for
honor, and must be signed by the acceptor for honor.

§ 163. ACCEPTANCE, WHEN DEEMED FOR THE HONOR OF THE
pRAWER | Where an acceptance for honor does not expressly state
for whose honor it is made, it is deemed to be an acceptance for the
honor of the drawer.

§ 164. ACCEPTOR, WHEN LIABLE TO THE HOLDER.] The acceptor
for honor is liable to the holder and to all parties to the bill
subsequert to the party for whose honor he has accepted.

§ 165. WEHAT THE ACCEPTOR FOR HONOR ENGAGES TO p0.] The
acceptor for honor by such acceptance engages that he will on due
presentment pay the bill according to the terms of his acceptance,
provided it shall not have been paid by the drawee, and provided
also, that it shall have been duly presented for payment and pro-
tested for non-payment and notice of dishonor given to him,
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§ 166. BiILL PAYABLE AFTER SIGHT.] Where a bill payable after
sifght is accepted for honor, its maturity is calculated from the date
ot the noting for non-acceptance and not from the date of the
acceptance for honor.

§ 167. DISHONNRED BILL, WHEN ACCEPTED FOR HONOR.] Where
a dishonored bill has been accepted for honor supra protest or
contains a reference in case of need, it must be protested for non-
pavment before it is presented for payment to the acceptor for
honor er referee in case of need.

§ 168. PRESENTMENT FOR PAYMENT, HOW MADE.] Presentment
for payment to the acceptor for honor must be made as follows:

1. [If it is to be presented in the place where the protest for non-
payment was inade, it must be presented not later than the day
following its maturity;

2. If it is to be presented in some other place than the place
where it was protested, then it must be forwarded within the time
specified in section 104.

§ 169. DELAY I8 MAKING PRESENTMENT.] The provisions of
section 81 apply where there is delay in making presentment to the
acceptor for honor or referee in case of need.

§ 170. WHEN PROTESTED FOR NON-PAYMENT.] When the bill
is dishonorer] by the acceptor for honor it must be protested for non-
payment by him.

ARTICLE VL

PAYMENT FOR HONOR.

§ 171. PAYMENT FoR HONOR] Where a bill has been protested
for non-payment, any person may intervene and pay it supra protest
for the honor of any person liable thereon or for the honor of the
person for whose account it was drawn.

§ 172. NoOTARIAL ACT OF HONOR.] The payment for honor supra
protest in order to operate as such and not as a mere voluntary
payment must be attested by a notarial act of honor which may be
appended to the protest or form an extension to it.

§ 173. FounDED oN A DECLARATION.] The Notarial act of
honor must be founded on a declaration made by the payer for honor
or by his agent in that behalf declaring his intention to pay the bill
for honor and for whose hornor he pays.

§ 174. IN CASE TWO OR MORE PERSONS OFFER TO PAY A BILL.]
Where two or more persons offer to pay a bill for the honor of
difterent parties, the person whose payment will discharge most
parties to the bill is to be given the preference.

? 175. WHERE A BILL HAS BEEN PAID FOR HONOR.] Where a
bill has been paid for honor all parties subsequent to the party for
whose honor it is paid are discharged, but the payer for honor is
subrogated for, and succeeds to, both the rights and duties of the

S. L.—12
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holder as regards the party for whose honor he pays and all parties
liable to the latter.

§ 176. WHERE HOLDER REFUSES TO RECEIVE PAYMENT.] Where
the holder of a bill refuses to receive payment supra protest, he loses
his right of recourse against any party who would have been dis-
charged by such payment.

§ 177. RIGHTS OF PAYER FOR HONOR.] The payer for honor on
paying to the holder the amount of the bill and the notarial expenses
incidental to its dishonor, is entitled to receive both the bill itself
and the protest.

ARTICLE VII.

BILLS IN A SET.

§ 178. BicLs mrawnN 1N suTs.] Where a bill is drawn in a set,
each part of the set being numbered and containing a reference to
the other parts, the whole of the parts constitute one bill.

§ 179. Two Or MURE PARTS OF SET.] Where two or more parts
of a set are negotiated to different holders in due course, the holder
whose title first accrues is as between such holders and the true
owner of the bill. But nothing in this section affects the rights of a
person who in due course accepts or pays the part first presented to
him.

§ 180. Two oR MORE PARTS INDORSED.] Where the holder of a
set indorses two or more parts to different persons he is liable on
every such part, and every indorser subsequent to him is liable on
the part he has himself indorsed, as if such parts were separate bills.

§ 181. ACCEPTANCE MaY BE WRITTEN.] The acceptance may be
written on any part and it must be written on one part only. If
the drawee accepts more than one part. and such accepted parts are
negotiated to different holders in due course, he is liable on every
such part as if it were a separate bill.

§ 182, ACCEFTOR LIABLE TO HOLDER, WHEN.] When the ac-
ceptor of a bill drawn in a set pays it without requiring the part
bearing his acceptance to be delivered up to him, and that part at
maturity is outstanding in the hands of a holder in due course, he
is liable to the holder thereon.

§ 183. WHEN THE WHOLE BILL IS DISCHARGED.] Except as
herein otherwise provided where any one part of a bill drawn in
a set is discharged by payment or otherwise the whole bill is dis-
charged.

TITLE IIL
ARTICLE L
PROM ISSORY NOTES AND CHECKS.

§ 184. NEGOTIABLE PROMISSORY NOTE.] A negotiable promis-
sory note within the meaning of this act is an unconditional promise
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in writing made by one person to another signed by the maker en-
gaging to pay on demand or at a fixed or determinable future time, a
sum certain of money to order or to bearer. Where a note is drawn
to the maker’s own order, it is not compltete until indorsed by him.

§ 185. A cuEcK DEFINED.] A check is a bill of exchange drawn
on a bank payable on demand. Except as herein otherwise pro-
vided, the provisions of this act applicable to a bill of exchange
payable on demand apply to a check.

§ 186. CHECK MUST BE PRESENTED WITHIN REASONABLE TIME. ]
A check must be presented for payment within a reasonable time
after its issue or the drawer will be discharged from liability thereon
to the extent of the loss caused by the delay.

§ 187. CrrriFtEp cHECKS.] Where 2 check is certified by the
bauk on which it is drawn, the certification is equivalent to an ac-
c(ptance.

§ 188. DrawER, WHEN NOT LIABLE.] Where the holder of a
check procures it to be accepted or certified the drawer and all
dndorsers are discharged from liability thereon.

§ 189. CHECK DOES N®T OPERATE AS AN ASSIGNMENT,] A check
ot itself does not operate as an assignment of any part of the funds
to the credit of the drawer with the bank, and the bank is not
liable to the holder, unless and until it accepts or certifies the check.

TITLE IV.
ARTICLE I.

GENERAL PROVISIONS.

§ 190. NEGorIABLE INSTRUMENT LAw.] This act shall be known
as the Negotiable Instruments Law,

§ 191. DEerINtTIONS oF TERMS] [n this act, unless the context
otherwise requires:

“Acceptance” means an acceptance completed by delivery or noti-
fication.

“Action” includes counter-claim and set-off.

“Trank” inclurdes any person or association of persons carrying on
thie business of banking, whether incorporated or not.

"Bearer” means the person in possession of a bill or note which
is pavabie to hearer.

" Biil” means bill of exchange. and “note” means negotiable promis-
sOEY note.

“Delivery” means transfer of possession. actual or constructive,
from one person to another.

“Holder” nieans the pavee or indersee of a bill or note, who is in
possession of it, or the hearer thereof.

“Indorsement™ ineans an indorsement cempleted by delivery.

“Instrument” means negotiable instrument.
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“Issue” means the first delivery of the instrument, complete in
form to a person who ‘takes it as a holder.

"Person” includes a body of persons, whether incorporated or not.

“Value” means valuable consideration.

“Written"” includes printed, and “writing” includes print.

§ 192. The person “primarily” liable on an instrument is the
person who by the terms of the instrument is absolutely required to
pay the same. All other parties are “‘secondarily liable.

§ 193. “REASONABLE” AND “UNREASONABLE TIME.”] In de-
termining what is a “reasonable time” or an “unreasonable time”
regard is to be had to the nature of the instrument, the usage of
trade or business (if any) with respect to such instruments, and the
facts of the particular case.

§ 194. Sunpays or HOLIDAYS.] Where the day, or the last day,
for doing any act herein required or permitted to be done falls on
Suuday or a holiday, the act may be done on the next succeeding
secular or business day.

§ 195. WHEN PROVISIONS OF acr AppLY.] The provisions of
this act do not apply to negotiable instruments made and delivered
prior to the passage hereof.

§ 196. RULES OF THE LAW MERCHANT GOVERN.] In any case
not provided for in this act the rules of the law merchant shall
govern,

Approved March 7, 1899.
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NOTES OF ISSUE.

CHAPTER 114.
[S. B. 47.)

NOTICE OF TRIAL.

AN ACT to Amend Section 5422 of the Revised Codes, Relating 1e¢ Note of
Issue, Notice of Trial and Order of Trials.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 5422 of the Revised Codes of
North Dakota be and the same hereby is amended to read as follows,
to-wit:

§ 5422. Note oF 1sSUE. CONTENTS. NOTICE OF TRIAL. ORDER
OF TRIAL.] At any time after issue and at least ten days before
the court, either party may give notice of trial. The party giving
the notice shall furnish the clerk, at least eight days before the
court, with a note of the issue containing the title of the action,
the names of the attorneys and the time when the last pleading
was served, and the clerk shall thereupon enter the cause upon the
calendar according to the date of the issue. The party upon whom
notice of trial is served may also file the note of issue and cause the
action to be placed on the calendar without further notice on his part.
There need be but one notice of trial and one note of issue and the
action must then remain on the calendar until disposed of. Either
party, after the notice of trial—whether given by himself or by the
adverse party—may bring the issue to trial. The issues on the
calendar shall be disposed of in the following order unless, for the
convenience of parties or the dispatch of business, the court shall
ctherwise direct.

1. Issue of fact to be tried by a jury.

2. Issues of fact to be tried by the court.

3. Issues of law.

Approved March 2, 1899.
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NOXIOUS WEEDS.

CHAPTER 115.
[H. B. 127:)

CUTTING AND REMOVING OF WEEDS,

AN ACT to Provide for the Cutting or Removing of Weeds Along the
Public Highways, Streets and Aileys.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. CurriNGg AND REMOVING WEEDS.] It shall be the duty of
the road overseer in all organized townships, and the street com-
missioner of all villages or cities within the State of North Dakota.
to cause all weeds growing along, or upon all public highways,
streets and alleys in their respective road districts, villages or cities,
to be cut or removed before the first day of August of each year,
such work to be performed same as all other road work, and paid
fcr in the same manner.

Approved March 8, 1899.
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OFFICIAL BONDS.

CHAPTER 116.
[H. B. 29.]

OFFICIAL BONDS.

AN ACT to Provide for the Giving of Proper Official Bonds by County
Treasurers, and to Provide for the Payment of the Expense Incurred
in Procuring the Same.

Be it Enacted by the Legisiative Assembly of the State of Norih Dakota:

§ 1. Orrician sonps.]  That every person hereafter elected to
the office of treasurer of any county within the State of North Da-
kota, be and is hereby required to give an official bond in a penal
sum to be fixed by the board of county commissioners, which bond
shall not be in a less penal sum than four thousand dollars, except
when the total amount of taxes to be collected by him in any year
is less than two thousand dollars, then in double the amount of
taxes to be collected ; but in no case shall the amount of such bond be
less than two thousand dollars, and such bond shall be executed by
some responsible surety or fidelity company, authorized and qualified
to do business within the State of North Dakota, and subject to ap-
proval as provided by law.

§ 2. The amount of the premiumn for such surety or fidelity bond
shall be audited by the board of county commissioners, and paid out
of the general fund of the county.

§ 3. All acts and parts of acts in conflict with this act are hereby
repealed.

Approved March 2, 18gg.
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OIL INSPECTOR.

CHAPTER 117.
[H. B. 145.]

COMPENSATION,

AN ACT to Provide for the Comhensation of the State Oil Inspector and
His Deputies and to Define the Duties Thereol, by Prescribing Penalty
for the Violation Thereof

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. IteMizeD repprr. CoMPENSATION.] The state oil in-
spector shall receive, in lieu of all other compensation provided by
law, the sum of two thousand five hundred ($2,500) dollars per
annum, payable quarterly out of any money in the state treasury
not otherwise appropriated. It shall be the duty of said oil in-
spector on the first Tuesday in July, October, January and April
in each year to make a detailed and itemized Teport to the treasurer
of all sums of money received by him of fees collected for the in-
spection of oils and of all moneys coming into his hands from any
other source by virtue of his said office. gaid report shall also show
the number of barrels of oil inspected at each inspection, when and
where inspected and for whom, and the total number of barrels in-
spected for the preceding quarter. He shall affix to each of said
reports an affidavit stating that the report is true to the best of
his knowledge and belief. If such officer shall make a false report
he shall be deemed guilty of perjury and shall be punished by im-
prisonment in the state penitentiary for not less than two nor more
than five vears.

§ 2. DEPUTIES SHALL MAKE ITEMIZED STATEMENTS.] It shall
be the duty of each and every deputy appointed by the state oil
inspector on the first Tuesday in July, October, January and April
in each year to make in duplicate a detailed and itemized state-
ment of all the fees and moneys received and collected by him
for the inspection of oils and from all other sources by virtue of
his said office. Said report shall also show the number of barrels
of oil inspected at each inspection, when and where inspected, for
whom, and the total number of barrels inspected for the preceding
quarter. To each of said reports shall be attached an affidavit stat-
ing that the report and the whole thereof is true. If such deputy
shall make false report he shall he deemed guilty of perjury and
shall be punished by imprisonment in the state penitentiary for not
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less than two nor more than five years. Said report shall be made
in duplicate and one copy immediately mailed to the state oil in-
spector and the other to the treasurer. It shall be the duty of each
deputy to pay over to the state oil inspector quarterly, or oftener if
required by him, all fees collected and other moneys received by
virtue of his office, taking his receipt therefor.

§ 3. QUARTERLY PAYMENTS.| It shall be the duty of the state
oil inspector to pay over to the state treasurer quarterly all moneys
received for the inspection of oils and all moneys received from
all other sources by virtue of his said office, taking the receipt of the
treasurer therefor.

§ 4. NoorHer coMPENSATION.] The deputy oil inspectors shatl
be paid by the state o1l inspector and shall receive no other com-
pensation for services performed by virtue of their said office, ex-
cept in case mileage is collected as provided in section 5 of this act.

§ 5. Porrsor ENTrRY.] All illuminating oils when shipped into
the state shall be inspected on entering the state. The following
points being designated as ports of entry: Fairmount, Wahpeton,
Fargo, Grand Forks, Oakes and Ellendale. For making inspec-
tion at ether than said points the inspector or his deputies shall be
entitled in addition to fees prescribed to mileage at the rate of 10
cents per mile for each mile actually travelled. Such mileage to
be paid by the party for whom inspection is made, and to be re-
tained by inspecter or deputy making inspection,

§ 6. Repear.] All acts and parts of acts inconsistent with the
provisions of this act are hereby repealed.

Provided, also, that this act shall not apply to the oil inspector ap-
pointed by the present governor.

Approved March 8, 13g99.

PEDDLING.

CHAPTER 118.
[S. B. 99.]
I.LICENSING OF PEDDLERS.

AN ACT Entitled “An Act Taxing the Occupation of Hawking and Ped-
dling, and Regulating the Licensing of Persons Engaged in Such
Occupation.”

Be it Enacted by the Legisishive Assembly of the State of North Dakota:

§ 1. UNLAWFUL TO PEDDLE WITHOUT LICENSE.] It shall be un-
lawful for any person to travel from place to place in any county
within this state for the purpose of carrying to sell, or exposing or
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oflering to sell, harter or exchange, any goods, wares, merchandise,
or other property whatsoever, without first obtaining a license there-
for from the auditor of said county.

§ 2. AprricaTioN IN WRITING.] Each person desiring to ob-
tain a license as a peddler, shall make application in writing to the
county auditor of the county in which he desires to peddle, which
application shall be signed by the applicant, and shall state in what
manner the applicant desires to travel as a peddler, whether on foot
or with one or more horses or other beasts of burden.

§ 3. AMOUNT TO BE PAIB INTO COUNTY TREASURY.] Each ap-
plicant, before he shall be entitled to such license, shall pay into the
county treasury of the county where such application is made, the
following sums respectively as and for the taxes due from him on
account of the pursuit of the occupation of peddling, to-wit: If
for a license to travel on foot the sum of $25.00; if for a license to
travel and carry his goods with a single horse, or other beast carry-
ing or drawing a burden, the sum of $100.00; if for a license to travel
with a vehicke or carriage drawn by two or more horses, or other
animals, the sum of $190.00. Said license shall authorize the holder
thereof to pursue within said county the business of hawking and
peddiing in the manner set forth in said licemse for the period of
one year from the date of its issue, and no longer.

§ 4. COUNTY AUDITOR SHALL GRANT LICENSE FOR ONE YEAR.]
The county auditor upon the filing of such application together with
the treasurer's receipt for the proper license fee, shall grant such
applicant a license under his official seal authorizing such licensee
to travel and pursue the business in thc manner stated in kis ap-
plication, for the term of one year from the date of the issuance
of such license.

§ 5. AUDITOR SHALL MAKE A RECQRD.| It shall be the duty of
the county auditor issuing a license under this act to make a record
of the same including the date when issued, the name of the person
receiving the license, the purpose for which issued, and the amount
received therefor.

§ 6. PrNALTY FOR VIOLATION.] Any person found traveling or
trading in any county in this state contrary to the provisions of this
act, or who shall refuse to produce his license for examination when
requested so to do by any resident or officer of the county in which
said person shall be traveling as a peddler, shall be deemed guilty
of a misdemeanor and upon conviction thereof punished by a fine not
exceeding $50.00, or by imprisonment in the county jail where the of-
fense was committed, not exceeding thirty days, or by both.

§ 7. How consrruen.] Nothing contained in this article shail
be so construed as to impair, interfere with or take away any exist-
ing rights or authority of incorporated cities, townus and villages to
license and regulate peddlers within their incorporated limits.

§ 8. EmMERcENCY.] Whereas, an emergency exists requiring
that this act shall take effect immediately, it is hereby declared that
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this act shall take effect and be in force from and after its passage
and approval.
Approved February 24, 1899.

PENITENTIARY.

CHAPTER 119.
[H. B. 18]

OFFICERS AND TRUSTEES.

AN ACT Entitled an Act to Amend Section 8531 of the Revised Codes of
1895 and to Repeal Section 8538 of said Codes, Relating to the Officers
and Trustees of the State Penitentiary.

Be it Enacted by the Legislative Assembly of the State of North Dakots:

§ 1. AMENDMENT.] That section 8531 of the Revised Codes of
1895 be amended so as to read as follows:

The officers of the penttentiary shall be one warden, who shall
be its general superintendent and secretary of the board of trustees;
one deputy warden, who shall be chief turnkey ; one bookkeeper, who
shail be assistant gatekeeper; one, or in the discretion of the board
of trustees and warden, two chaplains, and such other officers,
guards, overseers, agents and employes as may be necessary. The
warden and deputy warden shall reside at the penitentiary.

§ 2. Repean.] That section 8538 of the Revised Codes of 1895
and any and all other provisions of law in conflict with the foregoing
be and the same are hereby repealed.

§ 3. EMERGENCY.] An emergency exists in that there is no
law covering parts of the foregoing and, therefore, this act shall
take effect and be in force from and after its passage and approval.

Approved February 21, 1899.
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PERSONAL PROPERTY.

CHAPTER 120.
[S. B. s54.]

FORECLOSURE PROCEEDINGS.

AN ACT to Amend Section $887 of the Revised Codes, Relating to the
Foreclosure Upon Personal Property.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmenNoMEeENT.] Section 5887 of the Revised Codes is here-
by amended to read as follows:

5887. WHEN SALE MaDE. PosTpONEMENT.] All sales under
this article shall he commenced between the hours of twelve o'clock
noon and four o'clock in the afternoon on Saturday within thirty
days after the seizure of the property, unless the sale shall be post-
poned. Any sale may he postponed one week by public announce-
ment at the time of postponement when there are no bidders, or
when the amount offered is grossly inadequate, or upon request of
the mortgagor ; provided, that when any mortgage on crops contains
a stipulation to that effect, it may be foreclosed by a sale of such
crop, when harvested, in any usuval market therefor, at any time,
in the usual manner, at the market price thereof, in such market and
without the notice hereinbefore provided; and the usual and reason-
able charges for such sale and for the transportation of such grain
to such market, shall he deemed proper expenses in such foreclosure.

§ 2. EMErcENCY.] Whereas, an emergency exists in that there
is no inexpensive method of foreclosing chattel mortgages on crops
having a fixéd market value; therefore, this act shall take effect
and be in force from and after its passage and approval.

Approved February 25, 18g9.
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POTUUNDS AND POUNDMASTERS.

CHAPTER 121.
[H. B. 154.]

RELATING TO POUNDS.

AN ACT to Amend Sectiin 2655 of the Revised Codes, 1895, Relating to
Pounds and Poundmasters,

Be it Enocted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 2655 of the Revised Codes
be amended so as to read as follows:

§ 2655. Out of the money realized from such sale the pound-
master shall deduct all his legal fees and charges and pay the bal-
ance, if any, to the chairman of the township supervisors, at the
same time giving to the supervisors an accurate description of the
animals sold and the amount received by him for each animal, and
shall take a receipt and duplicate therefor and file one of them with
the township clerk; provided, that the supervisors shall at any time
within six months, upon sufficient proof from the owner of any
animal so sold, pay to such owner the balance due as received from
said poundmaster ; but if said money is not claimed within that time
then the sum so received shall be retained for the use of the township;
provided, that in unorganized townships and in townships which
have been dissolved as civil townships, the county commissioners
are hereby authorized on the petition of a2 majority of the legal voters
of such townships to do and perform any and all acts that the
electors might do of a civil township as prescribed in sections 2652,
2653 and 2654, being article 21 of chapter 31 of the Revised Codes
of North Dakota.

§ 2. EMmErGENCY.] Whereas, there is now no law providing for
pounds and poundmasters in unorganized townships, an emergency
exists ; therefore, this act shall take effect and be in force from and
after its passage and approval,

Approved March g, 1899.
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PRAIRIE FIRES.

CHAPTER 129.
[S. B. 97.]
FIRE BREAKS AND PREVENTION OF FIRES.

AN ACT to Amend Sections 1663, 1664 and 1667 of the Revised Codes
of the State of North Dakota of 1895 Relating to the Purchase of
Tools and Appliances for Making Fire Breaks and for the Prevention
of Prairie Fires, Prescribing the Duties of County Commissioners in
Regard to the Prevention of Prairie Fires, Providing (or the Ap-
poimtment of Fire Wardens, Fixing Bonds and Prescribing the Duties
Thereof, and Providing for the Levy of a Tax by the County Commis-
sioners for the Prevention of Prairie Fires, Also for the Repeal of
Sections 1665, 1666, 1670, 1671 and 1672 of said Revised Codes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That sections 1663, 1664 and 1667 of the
Revised Codes be amended and re-enacted to read as follows:

§ 1663. It shall be lawful for the county commissioners in any
county in this state to provide from the fire break fund hereinafter
provided for, such tools and appliances as may be necessary to aid
and assist in making fire breaks to prevent the spread of prairie fires.

§ 1664. Whenever a petition signed by at least ten per centum of
the qualified electors of any county in this state as determined by the
vote for governor at the last preceding general election is presented
to the board of county commissioners of any such county, such board
of county commissioners shall at the time of levying other taxes, in
each year, levy an amount, not exceeding five mills on the dollar
upon all taxable property in the county for the purpose of making
fire breaks in said county in-each year, which sum shall constitute
and be known as the fire break fund and said board of county com-
missioners shall from time to time divide the county into as many
districts as may in its judgment be necessary and each district so
fortned shall he known and designated as fire district No. ,
and said hoard of county coramissioners may in their discretion
appoint a suitable person. residing in each of said districts as fire
warden thereof, who shall carry out all instructions of said board
in said district in reference to the making of fire breaks and the
prevention of the spread of prairie fires, which fire warden shall
be paid such sum as may be fixed hy said board, not exceeding three
dollars per day for each day actnally employed in the discharge of his
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duties. Swuch fire warden shall take and subscribe the official oath
and shall file a bond in the sum of five hundred dollars with at least
two good and sufficient sureties to be approved by the said board,
conditiened for the faithful discharge of the duties of such fire war-
den. All fire breaks made under the provisions hereof shall be made
in each vear at as early a date as possible with a view to the most
efficient protection of property from prairie fires.

§ 1667. The county commissioners may use their discretion and
take advantage of any creek, river or other natural or artificial
barrier to prairie fires and of broken or plowed fields and may in
their judgment map out each of said fire districts in any form so
that when the fire guards are made under their instructions as
hereinbefore provided for, a prairie fire'may be confined to the small-
est possible area consistent with the amount of funds available.

§ 2. Rerear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed, more especially sections
1665, 1660, 1670, 1671 and 1672 of the Revised Cedes of 189s.

Approved February 24, 18g9.

PUBLIC PRINTING.

CHAPTER 123.
[H. B. 7s.]

RELATING TO REVISED CODES.

AN ACT to Amend Chapter 114, Session Laws of 1897, Entitied “An Act
to Amend Section 76 of the Revised Codes of North Dakota, Relating
20 Accounts for Printing and Binding Renuired by State Officers and
Making an Annual Appropriation Therefor,” Authorizing the Revision
of the Revised Codes of 1895 and the Publication of an Editien to be
Known as the “Revised Cedes of 1899.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Amenpment.] Chapter 114. Session Laws of 1897, is
hereby amended to read as follows:

§ 76. PRINTING ACCOUNTS TO RE APPROVED, APPROPRIATION FOR.]
All accounts for printing and binding reguired by the governor and
other state officials, and for such printing and binding as may be
zuthorized hy the legislative assembly shall be certified to accord-
ing to law, and when such accounts shall have been approved in
writing by the secretarv of state, whose duty it shall be to keep
a record of and carefully examine all printing so authorized; the
state awditor shall draw his warrant on the state treasurer for such
sums as may be found dne, and there is hereby appropriated out of
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any moneys in the state treasury not otherwise appropriated a sum
sufficient to pay for said printing; provided that the total sum to be
expended under the provisions of this section shall not exceed the
sum of fifteen thousand dollars per annum.

§ 2. AprrrorriATION.] The appropriation herein made shall also
cover the expense of publishing a revised edition of the Revised
Codes under the direction of the secretary of state.

§ 3. SECRETARY OF STATE SHALL HAVE GENERAL SUPERVISION.]
As soon as practicable after the adjournment of the Sixth legisla-
tive assembly the secretary of state is authorized without altering
the general plan of the Revised Codes of 1895, to eliminate such
sections, articles and chapters therein as shall have been repealed
by the legislative assemblies of 1897 and 1899, substitute and in-
corporate under proper headings all new laws enacted, and incor-
porate all amendments without change or modification, renumber
the sections, articles and chapters where necessary to perfect and
harmonize the statutes, and reindex and rearrange the table of con-
tents, and in a general way supervise the compilation and have
charge of the publication of the revised edition of the codes to be
known as the Revised Codes of 18g9.

§ 4. SECRETARY EMPOWERED TO EMPLOY EXPERTS.] Im order
that said edition of the Revised Codes may be issued as speedily as
possible, and with the least expense to the state, the secretary of
state is herebv empowered to employ one or more expert compilers
and digesters who shall he learned in the law and familiar with work
to be performed, and he may also employ one or more stenographers
and typewriters as may in his judgment he deemed necessary to
facilitate the work and prepare the copy for said publication, the
same to be completed and the codes ready for delivery within six
months from the adjournment of the Sixth legislative assembly.

§ 5. COVERNOR SHALL ISSUE PROCLAMATION.] When the re-
vision herein provided for shall he completed and the books de-
livered to the secretary of state, the governor shall issue a proclama-
tion setting forth the fact and thirty days thereafter said Revised
Codes shall be in full force and effect and be received as evidence
cf the laws of this state in all courts thereof.

§ 6. SECRETARY SHALI HAVE PERSONAL CHARGE.] The secre-
tary of state shall procure and have personal charge of the printing
and binding and see to it, that only the best quality of paper and
material is used and the best workmanship procured.

LimITaTION OF CcOST TO STATE.] The entire cost to the
state for the revision herein authorized including all extra help re-
quired by the secretary of state, indexing, proof reading, printing
and binding, shall not exceed the sum of $3.00 per volume for
2,000 copies; provided that when the copy of said revision is ready
for the printer, the secretary of state finds that it is possible to
secure for the state 2,500 copies of said Revised Codes at a cost not
exceeding $2.75 per volume, then the secretary may secure that
number.
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§ 8 (oriES FIVE DOLLARS PER VOLUME,] After receiving suffici-
ent number of said Revised Codes to supply the officers entitled
thereto, including the members of the Sixth legislative assembly,
and the public libraries, with which the state may have established
an interchange of books, he shall keep for sale the remainder for
the benefit o!f; the state at $5.00 per volume.

§ 9. Voucners.] All vouchers for the payment of services
to be gerformed under the provision of this act shall be certified to
according to law; the state auditor shall draw his warrant on the
grneral fund for the amounts found due; provided the appropriation
of fifteen thousand dollars per annum, hereby appropriated for
public printing shall cover the cost of printing said codes.

§ 10. Rerear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 11. FEMERGENCY.] Whereas, an emergency exists in that the
appropriation for public printing is exhausted and there is no pro-
vision to pay for the work under contract, and whereas, the supply of
Revised Codes is exhausted and no provision or apprepriation has
been made for a revised edition thereof, and it will be necessary to
begin the work contemplated in this act prior to July 1, 1899; there-
fore, this act shall take effect and be in force from and after its
passage and approval.

Approved February 21, 18g9.

CHAPTER 124.
(H. B. 74]

PRINTING OF SESSION LAWS,

AN ACT to Amend Section 60 of the Revised Codes of 1895, Relating to
Printing of Session Laws.

Be it Enacted by the Legislative Assembly of the State of North Dokota:

§ 1. AMENDMENT.] Section 60 of the Revised Codes of 1895
is hereby amended to read as follows:

§ 60. JoURNALS AND LAWS, NUMBER PRINTED.] There shall be
printed one hundred fifty copies of each journal for the daily use of
the legislative assembly and three hunred copies of the bound edition
which shall be in half binding; provided, that the legislative as-
sembly may by résolution increase such number; two thousand
copies of the Session Laws and joint resolutions shall be printed
in one volume and bound in accordance with the provisions of this
article.

§ 2. Repear.] All acts and parts of acts in conflict with this
act are hereby repealed.

S.L.—13
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§ 3. EMmERGeENcY.] Whereas, an emergency exists in that the
number of copies of laws as provided by law is not sufficient to
meet the demands of the state; therefore, this act shall take effect
from and after its passage and approval.

Approved March 8, 18g9.

CHAPTER 125.
[H. B. 100]

RELATING TO PRINTING.

AN ACT to Amend Scction 1807 of the Revised Codes of 1895, Relating
to Printing.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 1807 of the Revised Codes of 1895
iz hereby amended to read as follows:

§ 1807. AIll state, county, and other public printing, book bind-
ing and blank book manufacturing shall be done only by established
printing and publishing houses in this state, which have been con-
ducting a printing and publishing business in this state not less than
four months. Where practicable all county printing shall be done
in the county ordering the same, and no bid or tender for advertising
o; furnishing any printed matter, blanks, blank hooks, or other
printed matter shall be accepted or considered from any per-
son, firm or corporation not complying with and fulfilling the re-
quirements of this section. Any violation of the provisions of this
section on the part of any public official shall constitute a mis-
demeanor.

§ 2. Rerean.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 3. EmEerceNcy.] Whereas, an emergency exists in that the
present law provides no penalty for violation of the statutes author-
izing and requiring that all public printing shall be done in the state;
therefore, this act shall take effect and be in force from and after
its passage and approval.

Approved March g, 1809.
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PUBLIC WAREHOUSES.

CHAPTER 126.
[H. B. 40.]

DEFINES PUBLIC WAREHOUSES.

AN ACT to Amend Section 1786 of Article 25, Chapter 20, of the Political
Code of the State of North Dakota, which Defines Public Warehouses.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AmeNDMENT.] That section 1786 of article 25 of chapter
2c of the political code of North Dakota, be amended so as to read
as follows:

§ 1786. PusLic WAREHOUSES DEFINED.] All buildings, elevat-
ors, warehouses or grist mills, except grist mills doing only a custom
or exchange business, in this state, erected and operated, or which
niay hereafter be erected and operated by any person, association,
co-partnership, corporation or trust, for the purpose of buying, sell-
ing, storing, grinding, shipping er handling grain for profit, are
declared public warehouses, and the person, association, co-partner-
ship or corporation owning or operating such buildings, elevators,
warehotises or grist mills, except grist mills doing only a custom or
exchange business, which are now or may hereafter be located or
doing business within this state, whether such owners or operators
reside within this state or not, are public warehousemen within the
meaning of this article, and none of the provisions of this article shall
be construed so as to permit discrimination with reference to the
buying, grinding, receiving and handling grain of standard grades,
or in regard to the persons offering such grain for sale, storage and
handling at such public warehouses, or to be ground into flour,
while the same are in operation.

Approved February 21, 1899,
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RAILROADS.

CHAPTER 127.
[H. B. 8]

STEALING RIDES UPON CARS.

AN ACT to Suppress and Punish Trespassing and Stealing Rides Upon
Cars, Engines and Trains, and Authorizing Trainmen to Arrest and
Prosecute Offenders Against This Act.

Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§1. UNrawruL To stEAL Rings.] It shall be, and is hereby
declared unlawful for any person to enter upon, ride upon, or secure
passage upon a railroad car or engine of any description other than
a car commonly used exclusively for the carriage of passengers, with
itent thereby to obtain a ride without payment therefor or fraudu-
lently obtain carriage upon any such engine or car.

§ 2. RamLway EMPLOYES EXCEPTED.| It shall be, and is hereby
aeclared unlawful for any person, excepting railway employes in
the performance of their duty, to take passage or ride upon, or enter
for the purpose of taking passage or riding upon the trucks, rods,
hrakcheams or any part of any car, locomotive engine or tender,
not ordinarily and customarily used or intended for the resting place
of a person riding upon and operating the same.

§ 3. FINE AND IMPRISONMENT.] Any person violating any of
the provisions of this act shall be punished by imprisonment in the
county jail for not less than ten days nor more than thirty days
at hard labor, or by a fine of not less than ten dollars nor more than
seventy-five dollars,

§ 4. EMmprLovEs M.apE reacr orffFicErs.]  All conductors, en-
gineers, brakemen and other persons engaged or employed in the
operation of cars and trains upon a railroad, are hereby constituted
peace officers for the one purpose of enforcing the provisions of
this aci: and all such persons are hereby given full authority, when
so engaged or employed, to arrest any person violating any of the
provisions of this act.

§ 5. MAY DELIVER PRISONERS TO SHERIFF.] Every person ar-
rested by a conductor, brakeman or other person exercising author-
ity conferred by this act, must be thereafter proceeded with in all
respects as is or may be required by the law in cases of arrests
made by ether peace officers of the state, except that any person
hereby authorized to make arrests under this act, may cause the
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person so arrested by him to be delivered to any sheriff or other
peace officer within the state to be dealt with as provided by law;
and the person so arrested my be taken before any magistrate of
the county where the offense is committed.

§ 6. How consTrUED.] Nothing in this act contained shall be
construed to restrict, in any way, any right, authority or privilege
conferred by law, upon any other peace officer of the state within
his lawful jurisdiction.

§ 7. No rees aLLoweEn.] No person authorized by the pro-
visions of this act to make arrests, except regular peace officers
of the state, shall receive or be allowed any fees or expenses for so
doing.

§gé EmErGeNcY.] Whereas, there is no law in force on this
subject, therefore, an emergency exists; and this act shall he in
force and effect from and after its passage and approval.

Approved February 27, 1899.

CHAPTER 128.
[H. B. 150.]

BUILDING OF PLATFORMS.

AN ACT to Amend Section 306z of the Revised Codes of 18gs, Relating
to the Building of Platforms by Railroad Companies for the Yransfer
of Live Stock, Grain and Other Commodities from Wagons or Other-
wise to Cars, Prescribing the Duties of the Railroad Commissioners
in Regard Thereto and the Notice of the Necessity of Such Platforms to
be Served Upon Railroad Companies Together with the Manner of
Making Service of Notices or Orders of Said Commissioners.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 3062 of the Revised Codes of
1895 bé and the same are hereby amended to read as follows:

§ 3062. RAILROADS TO BUILD PLATFORMS.] Every railroad com-
pany doing business in this state shall within sixty days after notice
from the commissioners of railroads erect one or more platforms
for the transfer of live stock, grain and other commodities from
wagons or otherwise to cars at each and every station or siding
designated in such notice; such platforms to be erected so as not
to endanger life and property. If any railroad company after re-
ceiving notice as provided for in this section shall fail, refuse or
neglect to erect platforms as required by this and the following
section within the required sixty days the commissioners of rail-
roads are authorized and empowered and it is made their duty to
notify such railroad company to appear before them at a certain
time and place and show cause, if any there is, why such commission-
ers should not issue an order requiring such railroad company to
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comply with the requirements of this section. The commissioners
of railroads shall have power after such hearing to issue an order
upon such railrcad company commanding it to erect such plat-
forms, if the commissioners shall upon such examination and heat-
ing deem such platform necessary.

Any netice required to be served upon any railroad company to
carry out any of the provisions of this section or similar provisions
relating to the enlarging of such platforms may be served upon any
agent of said company within the State of North Dakota.

§ 22 EMERGENCY.] Whereas, an emergency exists in that the
procedure required to put in operation the provisions of the fore-
going section would consume such time as to render the provisions
of said section unavailable for the season of shipping grain of
1899; therefore, this law shall be in force and effect on and after its
passage and approval.

Approved March 8, 1899.

CHAPTER 129.
[H. B. 42.)

LIABILITY OF RAILROADS.

AN ACT Fixing the Liability of Railroad Companies and Corporations
Owning and Operating a Railroad for Injuries Sustained by its Em-
ployes from the Negligent Acts of Co-employes.

Be it Enacted by the Legisiative Assembly of the State of North Dakola:

§ 1. Lsapiaty ror DAMAGES.] Every railroad corporation own-
ing or operating a railroad in this state shall be liable for all damages
sustained by any agent or servant thereof while engaged in switching
or in the operation of trains by reason of the negligence of any
other agent or servant thereof, without contributory negligence
on his part when sustained within this state, and no contract, rule
or regulation between such corporation and any agent or servant
shall impair or diminish such liability. In actions brought under
the previsions of this act, if the jury find for the plaintiff they shall
specifv in their verdict the name or names of the employe or em-
ployes guilty of the negligent act comaplained of.

Provided, that nothing in this act shall be so construed as to render
any railroad company liable for damages sustained by any employe,
agent or servant while engaged in the construction of a new road,
or any part thereof, not open to puhlic travel or use.

§ 2. Repear.] All acts or parts of acts inconsistent with this
act are hereby repealed.

§ 3. EmEercency.] Whereas, an emergency exists in that there
is no law in this state fixing the liability of railroad companies
or corporations owning and operating a ratlroad for injuries caused
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to employes thereof by the negligent acts of other employes thereof ;
therefore, this act shall take effect and be in force from and after
its passage and approval.

Approved March 6, 1899.

RAILROAD COMMISSIONERS.

CHAPTER 130.
{H. B. 177.]

MAINTAINING A “Y."

AN ACT to Amend Section 3067 of tife Revised Codes of 1893, Providing
for the Constructing and Maintaining of a Y and Other Tracks to Con-
nect Railroad Lines, Defining the Duties of Railroad Commissioners in
Relation Thereto and Prescribing the Manner of Enforcing the Orders
of Such Commissioners by Proper Courts.

Be it Enocted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT,] That section 3067 of the Revised Codes
of North Dakota be amended and re-enacted so as to read as follows:

§ 3067. In all cases where any line of railroad shall cross or
intersect any other line of railroad in this state on the same grade,
it shall be the duty of each of the railroad companies owning or
operating such intersecting railroad lines to provide at such crossing
or intersection, when deemed necessary by the board of railroad
commissioners, suitable and sufficient facilities, such as building
Y or other tracks and connections for transferring cars and traffic
of all kinds, and classes or cars from1 one such line of railroad
to another, and to maintain the sanie and afford equal and reasonable
facilities for the interchange of cars and traffic between the respec-
tive lines, the expense of constructing and maintaining such Y or
track to be borne equally by each such railroad companies, or in
such proportion as they may agree upon, but in case either or both
of said companies fail, neglect or refuse to provide such facilities after
notice as provided in section 3068, it shall be the duty of the board
of railroad commissioners in the name of the State of North Dakota
to commence an action in any court of competent jurisdiction to
compel such company or companies to provide such facilities; which
action shall he commenced and prosecuted for the enforcement of
the order and notice of satd commissioners in accordance with the
provisiens of chapter 115 of the laws passed at the Fifth legislative
assembly of the State of North Dakota, relating to the enforce-
ment of the orders of such commissioners.

Approved March 8, 18g9.
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CHAPTER 131
[H. B. 176

PROVIDING FOR EXPENSES.

AN ACT to Provide for the Payment of Expenses Incurred in Litigation
Arising for the Enforcement of Orders of the Board of Commissioners
of Railroads or Other Litigation in Charge of the Attorney General

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Costs AnND ExreNses.] That all costs and expenses actu-
ally incurred by or upon the order of the attorney general incident
to any litigation arising in reference to the enforcement of orders
of the board of commissioners of railroads or other litigation com-
menced by or in charge of said attorney general shall be paid out
of the general fund of the state upon vouchers to be approved by
the attorney general, governor and state auditor.

§ 2. EmERrGENcY.] Whereas, an emergency exists in that there
is no well settled rule regarding the payment of such costs and
expenses this act shall take effect immediately upon its passage
and approval.

Approved March 9, 1899.
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REGISTER OF DEEDS.

CHAPTER 132.
{H. B. 8]

PROVIDING FOR SALARY.

AN ACT to Amend Section 2075 of the Revised Codes of the State of North
Dakota, Providing for the Salary of Register of Deeds, and to Repeal
Section 2077 of said Revised Codes.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AwmeENpMENT.] That section 2075 of the Revised Codes
of the State of North Dakota be and the same is hereby amended
te read as follows:

§ 2075. SALaRY, HOW DETERMINED.] As compensation for his
services the register of deeds shall be paid in all counties an annual
salary based on the assessed valuation as follows:

In counties having a valuation under five hundred thousand dol-
lars, fve hundred dollars; over five hundred thousand dollars and
under one million dollars, seven hundred and fifty dollars; over
one million dollars and under one million five hundred thousand
dollars, one thousand dollars ; over one million five hundred thous-
and dollars and under two miillion doilars, twelve hundred dollars;
over two million dollars and under three million dollars, fotirteen
hundred dollars; over three million doltars and under five million
dollars, sixteen hundred dollars; over five million dollars and under
eight million dollars, seventeen hundred dollars; over eight million
dollars and under nine million dollars, eighteen hundred dollars;
and in all counties having a valuation over nine million dollars, two
thousand dollars and no more for his personal services.

§ 2. Repeac.] Section 2077 of the Revised Codes of North
Dakota and all other acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 6, 1899.
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REGISTRATION OF VOTERS.

CHAPTER 133.
[S. B. 156.)

RELATING TO ELECTIONS.

AN ACT to Amend Sections 607 and 621 of Article 15, Chapter B, of
the Revised Codes of 1895, Relating to Elections.

Be it Enacted by the Legislative Assembly of the Siate of North Dakola:

§ 1. AMENDMENT.] That sections 607 and 621 of the Revised
Codes of 1895 be antended to read as foltows:

§ 607. REGISTRATION OF vOTERSs WHEN BOARD SHALL MEET.]
The persons authorized by law or appointed pursuant to any village
or city ordinance to act as judges of election in any village, city,
ward or other election precinct in this state shall, together with the
inspector of election for such precinct, constitute a board of registry
for their respective precincts, and they shall meet on Tuesday, two
weeks preceding any general election, or annual city election, at 9
o'clock a. m., and make a list, as hereinafter prescribed, of all
persons qualified to vote at the ensuing election in such election
precinct, which list when completed shall constitute and be known
as the registry of electors of such precinct.

§ 621. WHAT CITIES GOVERNED BY THIS ARTICLE.] All cities
and villages containing eight hundred or more inhabitants shall be
subject to the provisions of this article. To determine the number
of inhabitants the number of votes cast at the last preceding general
eiection shall be multiplied by five.

§ 2. EMERGENcY.] Whereas, there is now no law providing
for registration of voters at annual city elections, an emergency
exists; therefore, this act shall take effect 2nd be in force from
and after its passage and approval.

Approved March 8, 18gg.
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REVENUE AND TAXATION.

CHAPTER 134.
[S. B. 41.]

PERSONAL PROPERTY TAX.

AN ACT Amending Sections 60 and 71 of Chapter 126 of the Session
Laws of 1897, Relating to Revenue and Taxation.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMmMcnNpMENT.] That sections 60 and 71 of chapter 126
?fl'lthe Laws of 1897 be and the same are hereby amended to read as
ollows:

§ 60. DELINQUENT PERSONAL PROPERTY TAX. WHEN DUE. PEN-
acty. Distress.]  All personal property taxes shall become due on
the first day of November in each and every year for which the tax
is levied, and become delinquent on the first day of February next
after they become due, and thereupon a penalty of five per cent shall
attach and be charged upon all such delinquent taxes, and thence-
forth there shall be charged interest at the rate of one per cent per
month on the original amount of the tax until the same is paid.
After said personal property taxes become delinquent the county
treastirer shall make out a list of such taxes in the same order as
it appears in the tax list and on or before the 15th day of September
in each year deliver such' list of unpaid delinquent personal prop-
erty taxes to the sheriff of his county, who shall notify by mail
such delinquents that taxes have been placed in his hand for col-
lection and unless the same are paid within fifteen days he shall im-
mediately proceed to collect all such delinquent personal property
taxes, and if such taxes are not paid on demand he shall distrain
sufficient goods and chattels belonging to the person charged with
such taxes, if found within the county, to pay the same, with the
said penalty of five per cent and all accruing interest and costs, and
shall immediately proceed to advertise the same in three public places
in the town or district where such property is taken, and in the official
newspaper, if there is one in the county, stating the time when and
the place where such property will be sold, which place of sale shall
be at the residence of the person whose goods have been distrained,
and no personal property shall be exempt from such distraint and
sale, and if the taxes for which such property is distrained, and the
costs which accrue thereon, are not paid before the day appointed
for such sale, which shall not be less than ten days after the taking
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of such property, such sheriff or his deputy shall proceed to sell such
property at public vendue, or so much thereof as will be sufficient
to pay said taxes, interest, penalty and costs of such distress and
sale, and on or before the 15th day of December next, after re-
ceiving the list herein provided, from the county treasurer, said
sheriff or his deputy shall make out in duplicate and deliver the
original to the county treasurer of his county, a statement of the
taxes collected, giving the names of each person or company from
whom collected in the same order as they appear on the list re-
ceived from the county treasurer, and at the same time turn over
to said treasurer the money collected belonging to the several funds
for which it was levied, including the penalty and interest, and the
county treasurer shall issue receipts for the same, as provided in
section §7 of this act. The duplicate of the statement made to the
treasurer shali be filed with the county auditor with the list of
uncollected taxes as provided in section 61 of this act. The county
trecasurer shall, thirty days before said taxes become delinquent,
give notice of the fact, stating that the same will be delivered to the
sheriff for collection, such notice to be mailed to each person, firm
or corporation interested, in the month of December; Provided, that
1n case any person having only personal property assessed, and upon
which the taxes are unpaid, shall, in the opinion of the treasurer,
be about to move out of the county, it shall be the duty of the treas-
urer to collect such taxes at any time after the tax lists shall have
been placed in his hands.

§ 71. WHEN REAL ESTATE TAXES BECOME DUE AND DELINQUENT.
PeNALTY AND INTEREST.] All real estate taxes shall become due on
the first day of November in each and every year for which the tax
is levied, and become delinquent on the first day of February follow-
ing, and if unpaid there shall attach thereto a penalty of three per cent
as soon as the same becomes delinquent; also, on the first day of
March following an additional penalty of three per cent; on the first
day of June following an additional penalty of three per cent, and
on the first day of November following a further penalty of five per
cent on the original tax, and the same shall be charged and collected
accordingly, without being especially entered or noted on the tax list.

Approved March 2, 1899.



REVENUE AND TAXATION. 20%

CHAPTER 135.
[S. B. s.i

AUDITOR'S CERTIFICATE REQUIRED.

AN ACT to Amend Section g5 of Chapter 126 of the Laws of 1897, Be-
ing an Act Entitled “Revenue and Taxation.

Be it Enacted by the Legislotive Assembly of the State of Nortk Dakota:

§ 1. AMeENDMENT.] That section 95 of chapter 126 of the Laws
of 1897 be amended so as to read as follows:

§ 95. DEED NOT TO BE RECORDED WITHOUT AUDITOR’S CERTIFI-
CATE OF TAXES PAID, ETC.] When any deed is presented to the county
auditor for transfer he shall ascertain from the books and records in
his office if there be delinquent taxes due on the lands described there-
in, or if it has been sold for taxes; and if there are delinquent
taxes due he shall certify to the same, and when the receipt of the
county treasurer shall he produced for the said delinquent taxes
and for any other delinquent taxes that may be in the hands of the
county treasurer for collection, the county auditor shall enter on
every deed of real property so transferred over his official signature
“taxes paid and transfer entered;” or, if the land described has been
sold for taxes, “paid by sale of the land described within;” and unless
such entry is made upon any deed, the register of deeds shall refuse
to receive or record the same. A violation of the provisions of this
section by the register of deeds shall be deemed a misdemeanor, and
upon conviction thereof he shall be punished by a fine of not less than
$100, nor not exceeding $1,000, and he shall be liable to the grantee
of any instrument so recorded for the amount of any damages sus-
tained ; provided, that sheriff’s or referee’s certificates of sale on
execution, decrees or foreclosures of mortgages and United States
patents and certified copies thereof and deeds which it may be de-
sirable to have recorded solely for the purpose of correcting errors
in and perfecting titles and deeds which make no change in the
record title and final decree of distribution entered in county courts
may be recorded by the register of deeds without any such certi-
ficates from the county auditor. The county auditor shall keep a
record of such transfers in a book kept for that purpose showing the
namnes of the grantor and grantee, a description of the property and
the date of transfer, and shall receive 25 cents for each certificate
from the person or persons presenting the same for certification, and
shall cover the same into the county treasury for the credit of the
county general fund; provided, in counties in which the auditor is
not paid the maximum salary allowed by law, said auditor may re-
tain such fee as compensation for making such certificate.

§ 2. Rerear.] All acts and parts of acts in conflict with this
act are hereby repealed.
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§ 3. EmErGENCY.] Whereas, an emergency exists in that there
are numerous decrees by county courts and deeds correcting titles
that should be recorded at once; therefore, this act shall take effect
and be in force from and after its passage and approval.

Approved February 10, 1899.

CHAPTER 136.
[S. B. 39.]

REDEMPTION.

AN ACT to Amend Seftion 82 of Chapter 126 of the Laws of 1897, Re-
lating to Revenue and Taxation.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. AMeNpMENT.] That section 82 of chapter 126 of the Laws
of 1897 of the State of North Dakota is hereby amended to read
as follows:

§ 82. RepemrrioN.] If at said sale any piece or parcel of tand
shall be sold to a purchaser the same may be redeemed at anv
time within three years from the date of sale by any person or
corporation having an interest therein who shall pay into the treas-
ury of the county for the credit of the person thereto entitled, the
amount paid by the purchaser at the time of sale, with a penalty of
five per cent, together with all amounts of subsequent taxes, pen-
alties and interest paid bv him up to the date of redemption, and
interest at the rate of two per cent per month. In case any piece
or parcel of land was not sold for want of bidders, then any person or
corporation having an interest therein shall have the same right of
redemption from the county, and on the same terms as from a pur-
chaser at a tax sale,

§ 2. RepeaL.] All acts or parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Approved February 24, 18g9.

CHAPTER 137.
[H. B. 205.]

CORRECTED ASSESSMENT LISTS.

AN ACT Amending Section 46 of Chapter 126 of the Laws of 1897, Re-
lating to Revenue and Taxation.
Be it Enacted by the Legislative Assembly of the State af North Dakota;

§ 1. AMENDMENT.] That section 46 of chapter 126 of the Laws
of 1897 be amended to read as follows:
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§ 46. CORRECTED Li1STS. ABSTRACTS FOR STATE AUDITOR.] The
county auditor shall calculate the changes of the assessment lists de-
termined by the county board of equalization, and make corrections
accordingly. Having made such corrections, he shall make dupli-
cate abstracts of the real and personal property lists, one copy of
which he shall file in his oftice and one copy he shall forward to
the auditor of the state, on or before the last day of July following
each county equalization.

Approved March 9, 18g99.

CHAPTER 138.
{H. B. 133.]

ASSESSORS' DISTRICTS.

AN ACT to Amend Section 32 of Chapter 126, Session Laws of 1897, Re-
lating to Revenue and Taxation.

Be it Enacted by the Legislative Assembly of the State of North Dakoia:

§ 1. AmenpmenT.] That section 32 of chapter 126 of the Ses-
sion Laws of 1897 is hereby amended to read as follows:

§ 32. All connties or parts of counties in this state not organize
into civil townships shall be divided into assessors districts which
shall he the same as the commissioners districts of said county ex-
cluding organized civil townships, and the assessor thereof shall
be elected at the same time that state officers are and his term of
office shall be two vears from and after the first day of January fol-
lowing, but the assessors for said districts for the years 1897 and
1898 shall be appointed by the hoard of county commissioners of
their respective counties and shall hold office until their successors
are duly elected and qualifred, except in those districts in which
assessors were elected at the general election of 1896, the election of
which assessors is hereby legalized and confirmed. In a case of
vacancy in the office of assessor in any organized civil township,
such vacancy shall be filled by the board of county commissioners
of the proper connty. FEach organized civil township in this state
shall constitute an assessor district, and there shall be one assessor
elected for each one of said districts annually at the time that other
town officers are elected; provided, any vacancy in township as-
sessor may be filled by appointment by the board of supervisors of
said township where vacancy exists; provided, that cities organized
under the general laws of this state shall not be included in the dis-
trict provided for in this section, but assessors of such cities shall
act with the board of county assessors in any of their meetings. All
assessors of this state shall receive three dollars per day and no
more for the time actually employed in making and completing said
assessment, but shall not receive more than sixty dollars for assess-
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ing any one civil township, nor more than one hundred eighty dollars
be paid for assessing any one assessor district other than. civil
township; provided, further, that the person shail not be eligible to
be assessor unless he is a voter and owner of real estate in the dis-
trict or township for which he is to be assessor.

§ 2. EMERGENCY.] Whereas, the assessment under the present
law will be made prior to July 1st, an emergency exists; therefore,
this act shall take effect from and after its passage and approval.

Approved March 8, 1899.

CHAPTER 139.
[H. B. 135.]

BIDDING IN OF LAND:

AN ACT Providing for the Manner of the Disposition of Lands Acquired
by the State or the Several Counties of the State Under the Pro-
visions of Chapter 67, Laws ol 1897, or Other Revenue Laws.

Be it Enacted by the Legislative Assembly of the Stote of North Dakota:

§ 1. All lands which may have been or may be bid in for the
state or any county in the state by virtue of the provisions of chapter
67, Laws of 1897, or other revenue laws, may be disposed of by the
county auditor at public or private sale as the county commissioners
may direct subject to such rules and restrictions as they may pre-
scribe.

Approved March 2, 189g.

ROADS.

CHAPTER 140.
[S. B. 138]

AN ACT to Authorize the Purchase of Tools and Machinery for Making
Roads, in Certain Cases, and to Prescribe the Manner of Payment
Therefor, and the Use and Care of Same,

Be it Enacted by the Legislative Assembly of the State of North Dakota;

§ 1. BROARD AUTHORIZED TO PURCHASE T001.S.] The township
board of any township is authorized to purchase for the use of the
township, upon credit or otherwise, any tools, road machines or road
graders, or either of them, or one or more of either of them for the
use of the township, or the use of the overscer of the districts therein,
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as in this act provided. Such implements when purchased, shall
be paid for in not to exceed five annual payments out of the high-
way tax of the township, according to the contract therefor, and
the chairman of the town hoard shall issue orders for the pay-
ment of the sanie, and suich orders shall be attested by and registered
with the township clerk, and the township clerk shall certify to the
supervisors of such township, at the time of assessing the highway
tax for such township, the sum necessary to pay such orders, and this
sum shall be added to the other taxes to be raised for highway
purposes, and when collected shall be applied to the payment of such
orders and to no other purpose until all such orders are paid. The
township board shall have the custodv and control of all imple-
ments so purchased.

§ 2. PurcHasE roan MACHINE]  In any township in which the
whole or any part ef the highway tax is paid in labor, the chairman
of the township board thereof shall, upon being petitioned in writing
by a majority of the frecholders of the town, contract for and pur-
chase upon credit or otherwise, a road machine, road grader or
wheeled scrapers or one or more of either of them, for the use of
the township, which implement shall be used. owned and cared for
by the township. Such implements shall be paid for out of the high-
way tax of the township, and may be paid for in not to exceed five
annual installments. A copy of the note or contract issued upon such
purchase shall he filed in the office of the township clerk, and it shall
be the duty of such township clerk to present a statement of the
sum due thereon to the township hoard at each regular meeting
held thereafter for the audit of the township claims and charges,
and the township board shall audit the same. Not more than one-
half of the highway tax of the township shall be applied to the pay-
ment therefor in any one vear. The portion of such tax so applied,
shall be required to be paid in money, and shall be assessed and levied
upon property of the township, and collected in the same manner as
ether township charges are assessed, levied and collected, except that
the amount thereof shall be put into a separate column on the tax roll,
and the township hoard shall cause the same so certified to by the
township clerk to be tevied upon the taxable property of the township.

§ 3. Ovensker resronsipLi.]  Each road overseer of highways
shall be personally responsiblc for the proper use and care of such
implements while in his charge, or in use in his district, and any
overseer of highways, or other person who shall through negli-
gence or otherwise wilfully injure or damage such implements or
permit them to he injured, shall be liable for such damage to such
township, in an action to be brought by the chairman of the town-
ship board before any justice of the peace in said town or any ad-
joining town.

§ 4. STORAGE OF IMPLEMENTS, ] It shall be the duty of the town-
ship hoard of each township to provide suitable places for the stor-

3. L—I4
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age and proper housing of all tools, implements and machinery
owned by the township, and to cause such tools, implements and
machinery to be stored and house therein when not in use.

§ 5. Rrpear.] All acts and parts of acts in conflict with this
act are hereby repeated.

§ 6. EMERGENCY.] An emergency exists in that there is no
provision in the law authorizing the purchase and care for road
tools, and it is necessary in a number of towns that tools be pro-
cured next spring; therefore, the provisions of this act shall be in
effect from and after its passage and approval.

Approved March 4, 18g9.

CHAPTER 141.
[H. B. 148])

ROAD TAX AND ROAD WORK.

AN ACT to Amend Section 2669 of the Revised Codes of North Dakota,
1895, Relating to Township Road Tax and Road Work.

Be it Enocted by the Legislotive Assembly of the State of North Dakota:

§ 1. AnENDMENT.] That section 2669 of the Revised Codes of
1895 be amended to read as follows:

§ 2669. PrLans AND SPECIFICATIONS.] The several township
boards whenever in their judgment it is for the best interest of the
township may at the next annual meeting cause a vote to be taken by
a hallot on which shall be written or printed the words “for con-
tract system,” “against contract system,” and if a majority of the
votes cast are in favor of the contract system then the township
board shall at the next meeting succeeding the annual meeting ad-
vertise in one of the county papers for bids for two successive
weeks for the improvement and repairing of highways and bridges
in its township in the following manner:

1. The board shall furnish plans and specifications for, all work
and improvements to he done and performed in the several town-
ships which shall he filed in the office of the township clerk.

2. It shall at the time of advertising for bids give at least ten
days notice to be posted in conspicuous places in said township that
bids will be received at a time and place mentioned in said notice,
and said contracts shall be let to the lowest bidder in accordance
with such plans and specifications as are furnished by said board,
and the said board shall require upon the letting of such contract
or contracts a good and sufficient bond for the faithful perform-
ance of the work to be done and performed in said contract, and said
board shall have authority to reject any and all bids. Whenever



SABBATH BREAKING. 211

the “contract system” has been adopted, as provided herein, town-
ship road taxes shall be paid in money only.

§ 2. Reeear.] All acts and parts of acts in conflict with this act
are hereby repealed.

§ 3. Emercency.] Whereas, an emergency exists, that there
is no law for the payment of township road taxes except by labor
when the contract system is adopted, this act shall be in force on
and after its passage and approval.

Approved March 6, 18g9.

SABBATH BREAKING.

CHAPTER 149.
(H. B. 107.]

PUNISHMENT FOR SABBATH BREAKING.

AN ACT to Amend Section 6847 of Chapter 4 of the Penal Code of the
State of North Dakota, Relating to the Punishment of Sabbath Breaking.

Be it Enacted by the Legislative Assembly of the Stote of North Dokota:

§ 1. AMeNDMENT.] Section 6847 of chapter 4 of the penal code
of the State of North Dakota is hereby amended to read as follows:

§ 6847. SaBBaTH BREAKING. How pPuNisaeD.] Every person
guilty of Sabbath breaking is punishable by a fine of not less than
one dollar nor more than ten dollars, at the discretion of the court,
for each offense,

Approved March 8, 18gg.
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SCHOOL CORPORATIONS.

CHAPTER 143.
[H. B. 26.]

DISTRICT SCHOOL CORPORATIONS.

AN ACT to Amend Section 660, Revised Codes of North Dakota, 18gs.
Relating to What Territory May be Organized into District Schoo!l
Corporations.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 660, Revised Codes, is here-
by amended to read as follows:

§ 660. WHAT TERRITORY MAY HBE ORGANIZED INTO DISTRICT
SCILOOL CORPORATIONS.]  The county commissioners of each county,
in which there is territory not organized for school purposes at the
taking effect of this act, may organize into a district school corpora-
tion any territory not, at the taking effect of this act, already or-
ganized into a civil township or a school township, upon being peti-
tioned to do so by one-third of the residents of such territory, hav-
ing the care or custody of any child of school age,; provided such
territory shall consist of not less than one congressional township,
and having not less than ten children of school age residing there-
in. The county commissioners of everv such county, with the
advice and consent of the county superintendent, may re-arrange
the houndaries in any school corporation whose territory is not
included within a civil township, when petitioned to do so by a
majority of the voters residing within such school corporation,
whose bhoundaries will he affected thereby, subject to the same
restrictions and conditions as to extent of territory and number
of resident children of school age as in the organization of a
school corporation from territory not included in a civil town-
ship. In the formation of school corporations and the re-
arrangenient of their boundarics as provided for in this section, the
boundary lines of congressional townships shall be followed as far
as possible as school corporation lines,

Provided, that in case any school township, containing a city of
eight hundred inhabitants or more, and which is not organized as
an independent school district, said township outside of said city,
may on petition to the county superintendent of schools, a petition of
at least two-thirds of the legal voters of such township outside the
limits of such city, organize a school township, and when such peti-
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tion is filed, the county superintendent of schools shall proceed to
call a first election as provided in article 4 of this chapter.

§ 2. RepraL.] All acts or parts of acts in conflict with this act
are hereby repealed.

§ 3. EMEerGENcY.] Whereas, an emergency exists by reason of
the fact that there are children who are unable at this time to re-
ceive the benefits of our public school system, this act shall take
effect on and after its passage.

SCHOOL DISTRICTS.

CHAPTER 144.
[S. B. 142.]

FORMATION OF DISTRICTS.

AN ACT to Legalize Irregularitics in the Formatien of School Districts
and to Make Valid the Acts of the Officials Thereoi.

Be it Enacted by the Legislative Assembiy of the State of North Dakota:

§ 1. LecanizinG IRRecULARITIES.] That all school districts,
whether duly and legally organized under the provisions of statutes
or not, which for the eight years last past have had a defacto or-
ganization, are hereby declared to be legally organized and are
authorized to exercise all the functions of school districts which
have been duly and legally organized as provided by statute, with
the boundaries which they may have at the time of the going into
cffect of this act, and all contracts or obligations of said districts,
and the acts of the officials thereof, are hereby ratified and con-
firmed in so far as to give them the same validity which they would
have had if said districts had been legally organized.

§ 2. Rrrean.] All acts or parts or acts in conflict with the pro-
visions of this act are hereby repealed.

§ 3. EMErcENCY.] Whereas, an emergency exists in the fact
that many. schoo! districts were irregularly organized, having un-
recorded boundaries, with ohligations of indebtedness questionable ;
therefore this act shall take effect and be in force from and after
its passage and approval,
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SCHOOL DISTRICT SINKING FUND.

—_——

CHAPTER 145.
(H. B. 8]

RELATING TO SINKING FUND.

AN ACT to Amend Section 779, Revised Codes, 1895, Relating to Sinking
Fund and Interest Tax for School Districts where Bonds Have Been
Issued.

Be it Enacted by the Legislative Assembly of the State. of North Dakota:

§ 1. AMenpmMeNT.] That section 779 of the Revised Codes of
North Dakota be and the same is hereby amended so as to read as
follows :

§ 779. SINKING FUND AND INTEREST TAX.] In addition to the
amount that may already be assessed under existing laws, there shall
be levied upon the taxable property of the school district so issu-
ing bonds at or before their issuance, and collected as other taxes
are collected, a sum sufficient, not exceeding five mills on the dollar
of assessed valuation of such districts, to pay interest upon such
bonded indebtedness, and after five years in like manner a further
tax not exceeding two mills on the dollar for a sinking fund to be
used in payment of such bonds when they become due and for no
other purpose, except that whenever there are sufficient funds on
hand, belonging to such sinking fund, the school board may, in its
discretion, purchase any of the outstanding bonds at their market
value and pay for the same out of such sinking fund; provided,
that the school district board may designate one or more national
or state banks in its county for a depository for such sinking fund,
and in such case the school board shall advertise for at least two
weeks in some newspaper printed in the county for sealed pro-
posals for the deposit of the sinking fund of such school district,
reserving the right to reject any and all bids, and satisfying itself
of the responsibility of all banks proposing to act as depositories.
Before any bank shall be designated as such depository, it shall
present to the school board a sealed proposal stating mn writing
what rate of interest will be paid for the deposit of such sinking
fund, and shall submit to the board for its approval, a bond payable
to the school district conditioned for the safe keeping and repayment
of any funds deposited in such bank, which bond shall be signed by
net less than three frecholders of the county as sureties, such bond
to be in the sum required by the school board, but in no case less
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than double the probable amount of funds to be deposited in such
bank. The approval of such bond shall be endorsed thereon by the
board and deposited with the county auditer, and any bank whose
bond shall have been so approved shall thereupon be designated by
the school board as a depository for the sinking fund, and shali
continue as such, until such time as the board shall re-advertise
for. bids as aforesaid, or until such funds are needed for the pay-
ment or purchase of bonds as provided in this section. When the
sinking fund of any school district is deposited by the school treas-
urer in the name of the school district in such depository, such
treasurer and his sureties shall be exempt from all liability thereon by
reason of loss of any such funds from the failure, bankruptcy or
any other act of any such bank, to the extent only of such funds
in the hands of such bank or banks at the time of such failure or
bankruptcy. Such depository shall furnish to the school district
clerk prior to the fifth day of July of each year, a verified state-
ment of the school district’s account with such depository for the
year ending June 3oth, which statement shall show a credit to such
deposit account of all sums of interest accruing on the sinking fund
deposited.
Approved February 18, 18g9.

SERVICES OF SIRES.

CHAPTER 146.
(H. B. 8]

LIENS FOR SERVICES OF SIRES.

AN ACT Relating to Liens for the Services of Sires.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. FILING STATEMENT OF PEDIGREE PREREQUISITE.] Every
owner of a sire charging a service fece, in order to have a lien for
service upon the offspring of any such sire under the provisions of
this chapter, shall file a statement, verified by oath, to the hest of
hts knowledge and belief, with the commissioner of agriculture and
labor, giving the name, age, description and pedigree or breeding
of such sire, so far as known, as well as the terms and conditions
upon which he is advertised for service.

§ 2 CERTIFICATE OF COMMISSIONER OF AGRICULTUKE. FILING
ANMD POSTING.] The commissioner of agriculture and labor, upon
receipt of the statement specified in the last section, shall issue a
certificate to the owner thereof, who shall file a copy of such certi-
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ficate with the register of deeds of the county or counties in which
such sire shall stand for service, such copies shall also be posted
conspicuously in all places witere such sire shall stand for service,
which certificate shall state the name, age, description, pedigree and
ownership of such sire, the terms and conditions upon which the
sire is advertised for service. Such certificates shall be procured
and filed prior to the service of such sire, and all certificates pro-
cured and posted according to this section shall be operative as long
as the terms and conditions remain the same. The original certifi-
cate shall follow the sire in all changes of ownership and all trans-
fers shalt be recorded in the office of the commissioner of agriculture
and labor and a bill of sale filed with the register of deeds as is
provided for the filing of the original certificates, and that the
provisions of this chapter so far as relates to the filing of the state-
ment raforesaid have been complied with, and the commissioner
of agriculture and labor shall have the power to charge one dollar for
cach certificate and recording thereof, and twenty-five cents for
all copies of certificates, and twenty-five cents for filing certificate
with register of deeds, and twenty-five cents for recording each
transfer.

§ 3. Procevurr. To opTaIN LIEN.] The owner of any sire re-
ceiving such certificate shall have a lien 'upon the offspring of such
sire and upon the female served, upon filing at any time within
eight months after the service, in the office of register of deeds of
the county in which such female was kept at the time of service, a
statement of the account thereof together with a description of the
female served. Such lien shall exist for a period of three years from
the date of filing of the statement and shall have priority over alil
other liens and incumbrances upon the offspring and the female
served.

§ 4. ForecLosURE.] After the expiration of nine months from
the filing of the lien, or at any time after an attempt shall be made
to dispose of the female, or remove her from the county, the lien
may be foreclosed by a sale of the property covered thereby, upon
the notice and in the manner provided for the foreclosure of mort-
gages upon personal propertv and the cost and fees for such fore-
closure shall be the same as are provided in section 5892 of the
code of civil procedure.

§ 5. Repear.] Al acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 6. FMErcENCY.] Whereas, an emergency exists in that the
existing laws on the subject matter of this act are inadequate to
mect thie requirements of this act; therefore, this act shall take effect
and be in ferce from and after its passage and approval.
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SHEEP INSPECTORS.

CHAPTER 147.
{H. B. 134.]

APPOINTMENT OF INSPECTORS.

AN ACT to Amend Section 1609 of the Revised Codes of North Dakota,
Relating to Appointment of Sheep Inspectors.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT,]  That section 1609 of the Revised Codes of
the State of North Dakota is hereby amended to read as follows:

§ 1609. It shall, in addition to their duties already defined hy
law, be the duty of all sheep inspectors, and the district veterinarian.
who is hereby authorized to appoint such inspectors, in any county
in his district, where the county commissioners fail to make such
appointment, and he may deem such an appointment necessary, and
shall require all sheep inspectors within his district to report to
him in writing, at the end ef each calendar month, any knowledge
or information such sheep inspectors may possess relative to any
diseased sheep which may be within their own or adjacent counties
within the veterinarian district of which said county or adjacent
counties may form a part, and the district veterinarian shall report
to the chief veterinarian all the information that he obtains from
the reports received from the sheep inspectors; and whenever, in
the opinion of the district veterinarian, any sheep inspector within
bis district is incompetent, or neglects or refuses to attend in a
proper manner to his duties, the district veterinarian of such district
shall take charge of any diseased sheep in such county, and dip
and treat them in the manner provided for in the law relating to
sheep inspectors, and when such action shall become necessary he
shall report the same to the chief state veterinarian, who shall give
such assistance as is in his power, and in addition thereto the dis-
trict veterinartan shall, when such sheep inspector is incompetent
or neglects to perform his duties, remove said inspector ‘and appoint
some competent person in his place. The owner, agent or person
in charge of such sheep shall be required by the district veterinarian
upon his performance of duty as set forth in this section, to pay a
fee of five dollars per day, together with the necessary expenses,
and said fees shall he a lien upon the sheep inspected, subject te
foreclesure the same as chattel mortgages. All fees or moneys col-
lected by the district veterinarian, under the provisions of the article
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shall be remitted, turned over and receipted for, the same as other
funds that may pass through his hands, as prescribed by section 1399
Approved March 9, 1899.

SOLDIERS HOME.

CHAPTER 148.
[H. B. 195.)

OUTSTANDING INDEBTEDNESS.

AN ACT to Amend Section 1 of Chapter 131 of the Session Laws of 1897,
Relating to Funding the Outstanding Indebtedness of the Soldiers’
Home at Lisbon, North Dakota, and Providing Funds for the Perman-
ent Improvement of Said Home.

Be it Enacted by the Legislative Assembly of the State of North Dakoia:

§ 1. AmenpMeNT.] That section 1 of chapter 131 of the Laws

Bassed at the Fifth legislative assembly of the State of North Dakota,
e and the same is hereby amended to read as follows:

§ 1. IssuaNCE OF BONDS. RATE OF INTEREST. DENOMINATION.]
The governor, state auditor and state treasurer are hereby authorized
and empowered to prepare for issuance negotiable bonds of the
State of North Dakota to the amount of $20,000, for the purposes
hereinafter stated. Such bonds shall be in denominations of $500
each, payable to purchaser or bearer and payable in thirty years from
date of issuance, from the interest and income fund accumulating
frem the sale, rental or lease of lands or from the rental or lease
of said lands donated to the said soldiers’ home under section 216 of
the constitution of the State of North Dakota, which bonds shall
bear interest at a rate not to exceed six per cent per annum, interest
pavable semi-annually on the first day of January and July in each
vear, with coupons attached for each interest payment, said coupons
to be payable anywhere in the United States. Said bonds shall be
issned under the great seal of the state, by the governor and treasurer
and shall be attested by the secretary of state and shall be negotiated
by the treasurer.

§ 2. EMrrcuNcy.] Whereas, an emergency exists in that the
indehtedness above referred to is long past due, and no provision has
been made for the payment thereof from the permanent income of
said institution, and the credit of the state is being impaired by
reason thereof ; therefore, this act shall take effect upon its passage
and approval.

Approved March 4, 1899.
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STATES ATTORNEYS.

CHAPTER 149.
(S. B. 8o.]

FIXING SALARY.

AN ACT Fixing the Salary of States Attorney in the Different Counties
and Mode of Determining the Same.

Be it Enacted by the Legislative Assembly of the State of Neorth Dakota:

§ 1. SALARY OF STATES ATTORNEY AND ASSISTANT.] As com-
pensation for his services the states attorney shall be paid, in all
counties, an annual salary, based on the assessed valuation, as follows:
In counties having a valuation under five hundred thousand dollats,
three hundred dollars; over five hundred thousand dollars and under
one million dollars, five hundred dollars; over one million dollars
and under one million five hundred thousand dollars, six hundred
dollars; over one million five hundred thousand dollars and under
two millien dollars, seven hundred dollars; over two mitlion dollars
and under two million five hundred thousand dollars, eight hundred
dollars ; over twe million five hundred thousand dollars and under
three million dollars, one thousand dollars; over three million dol-
lars and under six million dollars, twelve hundred dollars; over six
miilion dollars and under seven million dollars, fifteen hundred dol-
lars ; over seven million dollars and under eight milfion dollars, sev-
enteen hundred fifty dollars, and in all counties having a valuation
over eight million dollars, two thousand dollars for his personal serv-
ices, provided that in counties of over nine million dollars assessed
valuation an assistant states attorney shall be appointed by the states
attorney, who shall receive a salary fixed by the county commis-
sioners in an amount not to exceed one thousand dollars, and in
counties of less than nine million doilars valuation the salary of as-
sistant states atterney shall be fixed by the county commissioners.

§ 2. Repear.] Section 2058 of the Political Code of 1895 is
hereby repealed.

§ 3. EMerceENncy.] There is no just and adequate provision of
law for determining the salary of states attorney and no provision
for assistant states attorney's salary; therefore an emergency exists
and this act shall take effect and be in force from and after its
passage and approval.

Approved March 6, 1899.
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STATE DEPOSITORIES.

CHAPTER 150.
(S. B. 69.]
RELATING TO STATE DEPOSITORIES.

AN ACT to Amend Section 237 ol Article 4 of Chapter 4 of the Potitical
Code, Relating to State Depositories,

Be it Enacted by the Legisiative Assembly of the Siate of North Dakota:

§ 1. AmenbMENT.] That section 237 of article 4 of chapter 4
of the Political Code be and the same is hereby amended so as to
read as follows:

§ 237. All the funds of the state shall be deposited by the treas-
urer in one or more designated national or state banks in the state
on or before the first day of each month in the name of the state;
stich hank or banks shall be designated by the board of auditors in
conjunction with the governor after advertising in one or more
newspapers published in the state for at least thirty days for pro-
posals and receiving proposals, stating what security will be given
to the state for any state funds deposited, and what interest paid on
monthly balances of such funds on condition that such funds with
accrued interest shall be held subject to draft and payment at all
times on demand; provided that the amount deposited in any bank
shall not exceed the assessed value of its capital stock. Interest on
the fund so deposited shall be not less than two nor more than three
per cent, per annum, payable on the average daily balance. Each
bank so designated shall continue to be a depository, unless revoked
by the board, until board of auditors designate new depositories
which shall be at a meeting to be held on the second Tuesday in Jan-
uary of every cven numbered year, and until depositories so desig-
nated shall have qualified.

§ 2. REereaL.] All acts or parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Approved Fehruary 28, 18g9.
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STATE EXAMINER.

CHAPTER 151.
[S. B. 103.]

PROVIDING FOR NECESSARY ASSISTANCE.

AN ACT to Provide Necessary Assistance in the Department of the
State Examiner.

Whereas, Governor Devine in his message to this legislative as-
sembly pointed out the necessity of assistance in the department of
the state examiner; and

Whereas, There are at the present time 211 examinations re-
quired by law and 117 subject to call by the boards of county com-
missioners, besides the constant increase in the number of state
banks; and

i hercas, There is sufficient office work in the department to keep
one constantly emploved; therefore,

Be it Enacted by the Legislative Assembly of the State of North Dokota:

§ 1. AssisTANT EXAMINER,] The state examiner is authorized,
with the approval of the governor, to appoint assistant examiners
to enable him to properly conduct the affairs of his department. And
there is hereby appropriated annually for salaries of such assistants
the sum of fifteen hundred dollars, or so mwuch thereof as shall be
necessary, together with the necessary and actual traveling expenses
incurred while in the performance of official duties.

§ 2. EMERcENCY.) An emergency exists in that it will be im-
possible for the state examiner to comply with the requirements of
the law during the balance of this fiscal year for want of necessary
assistance ; therefore, this act shall take effect and be in force from
and after its passage and approval.

Approved March 8, 18g9.
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STATE FUNDS.

CHAPTER 152.
[S. B. 147.)

REGULATING PAYMENT OF STATE FUNDS.

AN ACT to Regulate the Payment to the State Treasurer of State Funds
Collected by or in the Hands of County Treasurers.

Be it Enacted by the Legislative Assembly of ihe State of North Dakota:

§ 1. COUNTY TREASURERS MUST REMIT PROMPTLY.] That all
funds collected by or in the hands of the treasurer of any county
in this state shall be promptly remitted by such county treasurer
as provided in section 326 of the Revised Codes of North Dakota
without expense to the state, and at the risk of the county treasurer,
for which county treasurer shall be allowed his actual expenses by
the board of county commissioners.

§ 2. EwmEercency.] There being a dispute as to the law now
governing this question, an emergency exists, and this act shall
take effect immediately upon its passage and approval.

Approved March 8, I&fg
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SUPREME COURT.

CHAPTER 153.
[S. B. 144.]

TERMS OF SUPREME COURT.

AN ACT Fixing the Times and Places of Holding General and Special
Terms of the Supreme Court of the State of North Dakota and Pro-
viding for the Expenses Incident Thereto.

Be ¢t Enacied by the Legislative Assembly of the State of North Dakola:

§ 1. GeNgran TERMS, WHEN HELD.] There shall be two gen-
era) terms of the Supreme Court held each year, to be known as the
March and September terms and to consist of two sessions each.
The first session of the March term shall be held in the City of
Fargo, County of Cass, commencing on the fourth Tuesday of
March of each year, and the second session shall be held in the City
of Bismarck, County of Burleigh, commencing on the second Tues-
day in April of each year. The first session of the September term
shall be held in the City of Grand Forks, County of Grand Forks,
commencing on the third Tuesday in September of each year, and
the second session shall be held in the City of Bismarck, County
of Burleigh, commencing on the first Tuesday in October of each
year. Such sessions of the Supreme Court to be held in the City
of Fargo and the City of Grand Forks shall be held in some suitable
place, such place to contain suitable and convenient facilities for
the safe keeping of the records of said court, all to be provided by
the county commissioners of the county in which such city is located,
and in case such place is not provided, without expense to the state,
the judges of such court, or a majority thereof, shall adjourn such
session to the City of Bismarck.

§ 2. APPEALS, MOTIONS AND HEARINGS.] All appeals, motions
and hearings of all kinds, except motions for admission to the bar
on certificate or by examination, shall be held in the City of Bis-
marck as a matter of course unless notice in writing shall be served
by either side on counsel for the opposite party and filed with the
clerk of the Supreme Court, at least twenty days before the opening
of any general term, to the effect that such party desires his matter
to be heard at the first session of the ensuing term, designating in
which place and the time of such hearing, in which event the matter
shall stand for hearing at the place so designated. All matters not
so noticed shall stand for hearing at Bismarck.
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§ 3. SrecraL TErRMs.] Whenever, from any cause, it appears
to a majority of the judges of said court that the public interest de-
mand that a special term of said court be held. the majority of said
judges have authority to appoint a special term of the Supreme
Court to be held at either of the places aforenamed, giving twenty
days' previous notice thereof by advertisement published in a news-
paper at the seat of government of the state.

§ 4. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 5. EMERGENcY.] Whereas, it is necessary that the terms of
the Supreme Court De fixed at a date long prior to July ist, 18gg,
an emergency exists; now, therefore, this act shall take effect and
be in force from and after its passage and approval.

Approved March 5, 1899.

CHAPTER 154.
[S. B. 3]

SALARY OF REPORTER.

AN ACT to Repeal Section 395, Revised Codes of Nerth Dakota. as
Amended by Chapter 138, Laws of North Dakota jor the Year 1897,
Relating to the Salary of Supreme Court Reporter and Providing a
Compensation for the Supreme Court Reporter.

Be it Enacted by the Legislative Assembly of the State of North Daketa:

§ 1. Sanary oF rReporTER.] That the Supreme Court reporter,
for performing the duties required of him by law, shall receive
an annual salarv of Afteen hundred ($1.500) dollars, payable quar-
terly, and no extra compensation for proof readers or stenographic
assistance shall be allowed, but the expense of such assistance shall
be borne by said reporter out of his salary.

§ 2. Repeat.] That section 395 of the Revised Codes of North
Dakota, as amended by chapter 138 of the Session Laws of the Fifth
legislative assembly of the State of North Dakota, heid in the year
1897, be and the same is hereby repealed.

§ 3. EMErGENCY.] Whereas, an emergency exists in that the
compensation heretofore provided to the Supreme Court reporter for
editing, compiling, annotating. indexing. proof reading. condens-
ing and editing the brief of counsel, and doing other work required
of him by law, is insufficient and that it is necessary that volume
eight of the Neorth Dakota Reports be immediately prepared for
publication and published and the compensation now provided is
insufficient for the employment of proof readers for said work ; there-
fore, this act shall take effect and be in force from and after its
passage and approval.

Approved February 28, 1899.
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TAX DEEDS.

CHAPTER 155.
[S. B. 171.])

TAX DEEDS FOR DELINQUENT TAXES.

AN ACT to Provide for the Execution of Tax Deeds for Lands Sold for
Delinguent Taxes Under the Provisions of Chapter 126 of the Laws
of 18g7, and to Prescribe the Form and to Define the Effect of all Such
Deeds, and the Title Thereby Conveyed.

Be it Engcted by the Legislative Assembly of the State of North Dakota:

§ 1. Tax preEps. WHEN AND BY WHOM MADE.| At the expir-
ation of the time for redemption of lands sold for delinquent taxes,
as provided in section 82 of chapter 126 of the laws of 1897, and
after the filing of the proof of notice of expiration of period for
redemption. as provided in section 106 of said act and on produc-
tion of the certificate of purchase, the county auditor of the county
in which the sale of such lands took place, shall execute to the pur-
chaser, his heirs or assigns, in the name of the state, a deed of the
land remaining unredeemed, which shall vest in the said purchaser,
his heirs or assigns, an absolute estate in fee simple in such land,
subject, however, to all the claims which the state may have thereon
for taxes, or other liens or encumbrances: and such deeds shall be
executed by the county anditor under his hand and the seal of the
county, and such deeds shall be conclusive evidence of the truth of
all the facts therein recited and prima facie evidence of the regularity
of all the proceedings from the assessment and valuation of the
land by the assessor up to the execution of the deed. and such deed
shall be substantially in the following or other equivalent form:

Whereas, A. B. did on the...... dayof.......... I.... produce
to the undersigned C. D.. county auditor of the County of..........
in the State of North Dakota, a certificate of purchase in writing
bearing date of the ........ day of............ I...., signed by
E. F,, who at the last mentioned date was county auditor of said
county, from which it appears that.............. did on the.......
dayof.............. 1. ... purchase at public auction at the office
of the county auditor (or the usual place of holding court in the
same building) the tract, parcel or lot of land lastly in this in-
denture described, and which lot was sold to................ for
thesumof.................. dollars, being the amount of taxes,

s. L.—1§
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penalties and costs charged against said land, including persomal
taxes specified in the list and in the advertisement, constituting a
lien thereon for the vear (or years) 1............ , to-wit: (here
insert the description of the land offered for sale), and it appearing
that the said A. B. is the legal owner of the said certificate of
purchase, and the time fixed by law for redeeming the land therein
described, having now expired and proof of the notice of the expira-
tion of the period of redemption having been filed in the office of
the county auditor, prior to the maturing of such certificate as pro-
vided by law, and said land not having been redeemed from such
purchase pursuant to law, and the said A. B. having demanded a
deed for the tract of land mentioned in said certificate, and which
was the smallest or least quantity of the said tract above described
that would sell for the total amount of taxes, penalties and costs
charged against it, including any personal taxes specified in the
fist and in the advertisement of the sale of said land, which were
a lien upon it, and it appearing that said lands were legally liable
for taxation, and had been duly assessed and properly charged on

the tax book or duplicate for the year (or years) 1........ , and that
said lands had been legally advertised for taxes and were sold on the
e dayof.............. Toon.

Now, therefore, this indenture made this . .... ... dayof.........

I.... between the State of North Dakota by C. D. as county auditor
of said county, of the first part and said A. B. of the second part;

Witnesseth, that the said party of the first part for and in consider-
ation of the premises and the sum of one dollar in hand paid, has
granted, bargained and sold, and by these presents does grant, bar-
main, sell and convey unto the said party of the second part........
heirs and assigns forever, the tract or parcel of land mentioned in
said certificate and described as follows, to~wit: (Describe the land)-
To have and to hold said mentioned tract or parcel of land with
the appurtenances thereto helonging, to the said party of the second
part........ heirs and assigns forever, in as full and ample manner
as the said county auditor of said county is empowered by law to
sell the same.

In testimony whereof, the said C. D., as county auditor of said

County of............ has hereunto set his hand on the day and
year aforesaid.

Attest :
(Seal.) County Auditor of . ...... County, North Dakota-

Which deed shall be acknowledged by said county auditor before
some one authorized by law to take acknowledgments of deeds, for
which said deed the county auditor shafl be entitled to a charge of
fifty cents, to be paid by the grantee in such deed.

In case the land is bid in for the county and the certificate as-
signed under the provisions of section go of chapter 126, Laws of
1807. the language of such deed inappropriate to such sales shall be
stricken out and the following inserted in lieu thereof :
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“Offer for sale to the highest bidder the following described tract
or parcel of real property: (insert description), which property was
returned delinquent for the non-payment of taxes for the year 1....,
amounting t0............ dollars, including interest and penalty
thereon and the cost charged against said land including personal
property taxes specified in the list and in the advertisement consti-
tuting the lien thereon, for the year (or years) and no one bid-
ding upon such offer an amount equal to that for which said piece
or parcel of land was subject to be sold, the same was bid in for
the county. And it appearing by said certificate that the right, title
and interest of the county for said tract or parcel of land acquired
therein at said sale was on the........ dayof.............. I....
assigned to............ for thesumof............. dollars, being
the amount due thereon at that time.”

Which deed shall be acknowledged as aforesaid.

§ 2. Repear.] All acts or parts of acts in conflict herewith are
hereby repealed.

Approved March 8, 18g9.

TELEPHONE LINES.

CHAPTER 156.
[H. B. g4}

RIGHT OF WAY.

AN ACT to Provide for the Granting of the Right of Way by Municipal
Corporations for Telephone Lines on and Over Public Grounds, Streets,
Alleys and Highways, and Making Valid such Grants Heretofore Made.

Be it Enccted by the Legislative Assembly of the State of North Dakota:

§ 1. RiGHT oF wAy.] That the board of county commissioners
of any county, board of supervisors of any township, board of alder-
men of any incorporated city or board of trustees of any town or vil-
lage in this state, may, when deemed for the best interest of their re-
spective municipal corporations, grant to any person who is a resident
of this state, or to any company or corporation, the majority of the
shares or stock of which is owned by residents of and the principal
place of business of which is within this state, the right of way for
the erection of a telephone line over or upon any public grounds,
streets, alleys or highways under the care or supervision of such
board granting such right of way,

Such right of way shall be granted subject to such conditions,
restrictions and regulations as may be prescribed by the board grant-
ing the same, as to what grounds, streets, alleys or highways said
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line shall run upon, over or across and as to the places where the
poles to support the wires shall be located. and all grants or right
of way for the construction of telephone lines heretofore made,
in accordance herewith, by any board above mentioned, are hereby
made valid.

§ 2. EMERrGENCY.] \Whereas, there is no law relating to the
subject matter of this act: therefore, this act shall he in force and
effect from and after its passage and approval.

Approved March g, 18g9.

TITLE TO REAL PROPERTY.

CHAPTER 157.
[H. B. so.]

ACTIONS TO QUIET TITLE.

AN AC'!’ to Amend Section 5007 of the Revised Codes of North Dakota,
Relating to Who May be Made Parties Defendant in Acts to Quiet
Title to Real Property.

Be it Enacled by the Legislative 4dssembly of the State of North Dakota:

§ 1. AmenoMeNT.] That section 5907 of the Revised Codes
of North Dakota be amended to read as follows:

§ 5907. In an action commenced by a person in or out of pos-
session of real property to determine an adverse claim, interest or
estate therein, the person making such adverse claim and persons
in possession under him may be joined as defendants, and the plain-
tiffs may inctude as defendant or defendants in said action, and
insert in the title thereof, in addition to the names of such persons
or parties as appear of record to have, and other persons or parties,
whether known or unknown, who may have some estate or interest
in the lands in controversy. the following, to-wit: "Also all other
persons or parties unknown, claiming any estate or interest in the
real estate described in the complaint on file in said action,” of
....................... deceased, "in case the unknown parties
are heirs, and service of the summons may be had upon all such
unknown persons or parties defendant by publication as provided
hy taw in the case of non-residents. and all such unknown persons
or parties so served shall have the same rights as are provided by
law in case of all other defendants upon whom service is made by
publication, and the action shall proceed against such unknown per-
sons or parties in the same manner as against the defendants who are
named. upon whom service is made by publication and with like
effect: and any such unknown persons or parties who have any
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estate or interest in said property in controversy at the time of the
commencement of said action, duly served as aferesaid, shall be
bound and concluded by the judgment in such case, if the same is
in favor of plaintiff therein, as effectually as if the action was brought
against such defendant in his or her name, and personal service
of the summons obtained; provided, further that such judgment
shall not bind such unknown persens or parties defendants unless
the plaintiff shall file a notice of lis pendens in the office of the
register of deeds, as provided by law, before commencing the publi-
cation of the summons. And a copy of said notice of lis pendens be
printed and published with said summons,” and following next
thereafter in the columns of the newspaper wherein said summons
is printed and published; and provided, further that this provision
shall apply to all actions now pending wherein unknown persons
or unknown heirs are made parties in the manner herein provided.
If the judgment is for the plaintiff, he may have a writ for the
possession of the premises as against the defendants in the action
against whom the judgment is rendered.

§ 2. JUDGMENT or DECREE, WHEN VALID.] That, when the heirs
of a deceased person are proper parties defendant to any action
relating to real property in this state, and when the names and
residences of such heirs are unknown, such heirs may be proceeded
against under the name and title of the unknown heirs of the de-
ceased. Upon presenting an affidavit to the court or judge, showing
to his satisfaction that the heirs of such deceased person are proper
parties Lo the action, and that their names and residences cannot,
with use of reasonable diligence, be ascertained, such court or judge
may grant an erder that service of the summions in such action be
made on such unknown heirs by publication thereof in the same
manner as in actions against non-resident defendants. Any order
judgment or decree made or rendered in any such case shali be
valid and hinding on such unknown heirs, whether they be of age or
minors. Such heirs may, on application to the court, and on suffi-
cient cause shown, be allowed to defend such action at any time
within one year after the rendition of judgment thereon; Provided
that if it shall appear that such heirs were minors at the time such
judgment was rendered, they may be allowed to defend the action at
any time within two years from the day of their becoming of age.

§ 3. EmerceEvcy.] Whereas, an emergency exists in that there
is no law in force covering the subject matter of the foregoing en-
actmient ; therefore, this act shall take effect and be in force from
and after its passage and approval,

Approved March 6, 18g9.



230 TOWNSHIP MEETINGS.

CHAPTER 158.
[S. B. 121.]

RELATING TO TITLES.
AN ACT Relating to Titles to Real Property.

Be it Enacted by the Legislotive Assembly of the State of North Dakota:

§ 1. TiTLES To REAL PrROPERTY.] All titles to real property
vested in any person or persons who have been or hereafter may
be in the actual open adverse and undisputed possession of the land
under such title for a period of ten yvears and shall have paid all
taxes and assessments legally levied thereon, shall be and the same
are declared good and valid in law, any law to the contrary not-
withstanding.

§ 2. Repear.] All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Approved March 8, 18gg.

TOWNSHIP MEETINGS.

CHAPTER 159.
[H. B. 132])

ANNUAL MEETINGS.

AN ACT Amending Section 2540 of Chapter 31 of the Revised Codes
of North Dakota, Relating to Annual Township Meetings.

Be it Enoctedl by the Legislative Assembly of the State of North Dakota:

§ 1. AmeENoMENT.] That section 2540 of the Revised Codes
be amended to read as follows:

§ 2540. ANNUAL TOWNSHIP MEETING, wHEN HELD.] The citi-
zens of the several townships of this state qualified to vote at general
elections, shall annually assemble and hold township meetings in
their respective townships on the second Tuesday of March, at such
place in each township as the electors thereof at their annual town-
ship meetings from time to time appoint; and notice of the time
and place of holding such meetings shall be given by the township
clerk by posting up written or printed notices in three of the most
public places in such township at least ten days prior to such meet-
ings; provided, that before any change of place of holding meetings
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is made, notice of such contemplated change may be given by any
member of the township board to the township clerk, who shall in
his regularly printed or written notices as above provtded incor-
porate the special notice of the contemplated change of place of
holding such meetings.

§ 2. REepeaL.}] All acts and parts of acts in conflict herewith are
hereby repealed.

Approved March 6, 18g9.

TOWNSHIP SUPERVISORS.

CHAPTER 160.
[H. B. 28]

MEETINGS OF BOARD.

AN ACT to Amend “An Act Entitled an Act to Amend Section 2591 of
the Revised Codes of North Dakota, Relating to the Meetings of
Township Board of Supervisors,” Passed by the Fifth Session of the
Legislative Assembly of North Dakota, Relating to Meetings of Boards
of Township Supervisors.

Be it Enacted by the Legisiative Assembly of the State of North Dakoto:

§ 1. AMENODMENT.] That an act entitled “An act to amend sec-
tion 2591 of the Revised Codes of North Dakota, relating to meet-
ings of the beard of township supervisors,” be amended so as to
read as follows:

§ 2591. RecuLar MEETINGs.] The township board of super-
visors shall hold regular meetings on the last Tuesday of Februarv,
the third Tuesday of March, the second Monday of June, and the
last Tuesday of October of each vear.

§ 2. Emurarncy.] Whereas, an emergency exists in that the
time of the sitting of said board of supervisors, in the month of
March does not afford time for the approval of the official bonds of
the assessors for each township, before the time when they are
summoned to receive their supplies and instructions; therefore this
act shall take effect upon its passage and approval by the governor.

Approved February 21, 1899.
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TRESPASS OF ANIMALS.

CHAPTER 161.
(8. B. o1.]

TRESPASSING ANIMALS.

AN ACT to Amend Section 6156 of the Revised Codes, Relating to Custody
of Trespassing Animals Until Damages Are Paid.

Be it Engcted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That section 6156 of the Revised Codes
be amended so as to read as follows.

§ 6156. The person suffering damages as aforesaid may keep
such offending animais in custody until the damages and costs are
paid or until good and sufficient security is given therefor, such
security to be approved by a justice of the peace in and for said
township or county as provided for in cases bond (of bail) and
arrest notice of the giving of such security must be given the person
holding such stock at least one day before the approval of such
security with the dav and hour when such security will be sub-
mitted, (to) such justice for approval, when such security is ap-
proved as herein provided, said justice shall issue an order directly
to the person holding such stock to forthwith deliver such stock to
the party entitled thereto, and the official receiving such order shall
take such stock and deliver the same to the person entitled thereto.
The costs may be charged as part of the cost in the action to de-
termine the rights of the parties regarding such stock and when-
ever any animals are restrained under this chapter, the person re-
straining the same shall forthwith notify the owner or person, in
whose custody the animals were at the time the trespass was com-
mitted, of their seizure, if he knows such owner or person.

Approved March 8, 18g9.
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CHAPTER 162.
[H. B. 27]

TRESPASS OF ANIMALS.

AN ACT to Amend Section 6153 of the Revised Codes of the State of
North Dakota, Relating to the Trespass of Animals.

Be st Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 6153 of the Revised Codes is here-
by amended to read as follows:

§ 6153. LIABILITY OF OWNER FOR.| Any person owning or hav-
ing in his charge or possession any horses, mules, cattle, goats, sheep
or swine or any such animals, which shall trespass upon the lands
of another whether fenced or not fenced, shall be liable to the party
injured for all damages sustained by him by reason of such tres-
passing, to be recovered in a civil action in the county in which such
damages occurred, and the proceedings shail be the same in all
respects as in other civil actions except as herein modified ; provied,
that no property shall be exempt from execution issued upon judg-
ment obtained undler this chapter except absolute exemptions; and
provided, further, that the party claiming damages under the pro-
visions of this chapter shall bring an action to recover the same
within sixtv days after the infliction of such damages; provided,
none of the provisions of this chapter shall be construed as conflicting
with the provisions of section 1549 of the Political Code, permitting
stock to run at large from the first day of November until the first
day of April of each year.

Approved February 6, 1899.
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TWINE AND CORDAGE PLANT.

CHAPTER 1868.
[H. B. 129.]

ESTABLISHING A TWINE AND CORDAGE PLANT,

AN ACT Entitled “An Act Establishing a Hard Fibre Twine and Cordage
Plant at the State Penitentiary near Bismarck, and Authorizing the
Board of Trustees of the said State Penitentiary to Construct and
Operate said Plant on the State's Account, and Prescribing Certain
Duties for the State Auditor and State Treasurer in Connection There-
with.”

Be st Enacted by the Legislative Assembly of the Siate of North Dakota:

§ 1. CorbAcGk PLANT.] The board of trustees of the state peni-
tentiary is hereby authorized and empowered to establish a hard
fibre twine and cordage plant at the said penitentiary and to operate
the 1;sa(rlne for the benefit of the state in the manner hereinafter pre-
scribed.

§ 2. TRUSTEES SHALS. CONSTRUCT BUILDINGS.] The said board
of trustees shull at as early a date as practicable construct the
necessary buildings and purchase the machinery, tools, fixtures and
all other things that may be necessary to establish such twine and
cordage plant at a cost not to exceed the sum of fifty thousand dollars
($50,000).

§ 3. SHALL PURCHASE STOCK AND SUPPLIES.] Whenever in
their judgment it shall seem wise the said board of trustees shall
purchase the stock, material, supplies and all other things necessary
or incident to the successful operation of said plant and shall pro-
ceed to operate the same, subject to the conditions hereinafter con-
tained and under such regulations as said board of trustees may
from time to time prescribe.

§ 4. $150,000 APPROPRIATED.] In the operation of said plant
the said board of trustees shall be and are hereby authorized to
use the baiance of the one hundred and fifty thousand dollars ($150,-
000), (appropriated in and by a joint resolution of the Sixth legis-
iative assembly for the purpose of establishing and operating such
plant), which may remain after the expenditures referred to in
section 2 of this act have been made, and they are further authorized
to use for the purposes specified in this section and the last preced-
ing section, any additions to this fund arising from sales of pro-
duct of the plant, or so much thereof as may be necessary and the
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funds or money referred to in this section shall be known as the
“operating fund.”

§ 5. AUDITOR AUTHORIZED TO DRAW WARRANTS.] The expend-
itures under this act shall be made in all respects as now provided
by law, except that the state auditor is hereby authorized and
required to issue his warrant on the state treasurer for the cost of
fibre and trasportation charges on the same, and for any other item
or thing purchased which must he paid for in cash before delivery,
at such times and in such amounts as may be needed by said board of
trustees to pay for the fibre purchased and transportation charges
thereon, and are to be issued upon the written application therefor,
signed by the officers of said penitentiary who are authorized, from
time to time, to sign the expense lists and orders fer the institution,
and contracts for the delivery of such fibre and bills for transporta-
tion of same must be delivered to said state auditor, by said officers
of the penitentiary, at the time of making such written application,
and are to be accepted and held by him as vouchers for the warrants
issued by him, until such time as the regular vouchers therefor
can be obtained and filed with the state auditor, which shall be
done by the board of trustees of said penitentiary at the earliest
practicable date.

§ 6. Propucr oF THE PLANT TO BE DISPOSED OF BY TRUSTEES.]
The product of said twine and cordage plant shall be disposed of
by the board of trustees of said penitentiary under regulations to
be prescribed by them, subject only to the following restrictions,
viz: The board of trustees of said penitentiary, at its regular
meeting held in the month of April in each year, shall fix prices at
which the product of the plant shall be sold during that season,
such prices to be based on the cost of the product and the demand
for it; prices for car load lots shall be one-half cent per pound
under prices for smaller lots; the product shall be sold only to those
living in the state, and intending and agreeing to use it or sell it
for use in the state; the price of the product of the plant so estab-
lished at the April meeting of the board of trustees shall continue
to be the price for the season, unliess it shall become evident to
the hoard that the price so established is such that it will prevent
the sale of the product, or such that the state will not receive a fair
price, based on the market value of like product, in which cases a
change in price can be made at any regular meeting of said board
thereafter held.

§ 7. Dury oF AcCOUNTING OFrICER.] It shall be the duty of
the accounting officer of the said state penitentiary whenever the
amount received by him for the product of said plant and deposited
with the institution treasurer of said penitentiary shall exceed the
sum of ten thousand dollars ($10,000) to draw his order for the
amount so deposited on the said institution treasurer in favor of the
state treasurer, and deliver same to the said state treasurer, at the
same time furnishing the state auditor with a statement showing
the amount of same and the source from which it came and all
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sums so placed in the hands of the state treasurer, arising from
sales of the product of said plant, shall be placed to the credit of the
“operating fund"” hereinbefore mentioned and referred to.

§ 8. [EMERGENCY.] An emergency exists in that there is a lack
of employment for the inmates of the state penitentiary and there
are no provisions of law under which the same can be obviated;
therefore, this act shall be in force from and after its passage and
approval.

Approved February 21, 18gq.

UNIVERSITY.

CHAPTER 164.
[S. B. 174.]

AUTHORITY OF TRUSTEES.

AN ACT Authorizing, Empowering and Directing the Governor and
Secretary of State to Grant and Convey Unto the University of the
State of North Dakota a Certain Tract of I.and, and Authorizing the
Trustees of the University to Negotiate the Exchange of a Portion
Thereof.

Whereas, By chapter ‘124 of the Laws of 1890, the legislative
assembly permanently located the state fair at or near Grand Forks,
upon condition that there he deeded the state for state fair purposes
a tract of land not less than eighty acres in extent, and

W hereas, In compliance with said condition, there has been deeded
in fee simple to the state the sonth half of the southwest quarter
of section §, in township one hundred fifty-one (1§1), north of
range fifty (§0) west, eighty acres more or less. according to the
United States government survey thereof, and

Whereas, By chapter 134, Laws of 1897, the legislative assembly
located ‘the state fair at Mandan, and made an appropriation there-
for, thereby and in that way by implication repeaied the act locating
said fair at Grand Forks, and

Whereas, the parties who purchased the tract of land before
named, have consented and agreed that the same may be granted and
transferred to the University aforesaid, therefore,

Be it Enacted by the Legislative Assembly of the Stote of North Dakota:

§ 1. GOVERNOR AND SECRETARY AUTHORIZED TO SIGN DEEDS.}
That the governor and secretary of state are hereby authorized.
empowered and directed to grant and convey unto the University of
the State of North Dalota the south half of the southwest quarter
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of section five (g) in township one hundred ffty-one (151), north
of range fifty (50) west, save and except a strip of ground lying
south and west of the north line of the right of way of the Great
Northern Railway Ceimpany, in the southwest quarter of the south-
west quarter of section five (g). in the aforesaid township and
range, containing twelve (12) and 65-100 acres, which said strip of
Tand the governor and secretary of state shall grant and convey unto
the Great Northern Railway Company in consideration of the sum
of five hundred dollars heretofore contributed by said railway com-
pany toward the purchase of said fair grounds. Such deeds to be
under the seal of the state.

§ 2. TRUSTEES AUTHORIZED TO NEGOTIATE.] To secure a tract
contiguous to the land already owned by said University, its trustees
are aunthorized and empowered to negotiate with the owner of
twenty acres lying near and adjacent to the land owned by the
University, and separating the same from the eighty acres herein
authorized to be transferred to the University, for twenty acres of
the same on the west and north thereof, and when said negotiations
are concluded, and a deed in fee simple for the same is delivered.
then the governor and secretary of state, under the seal of the state.
shall grant and convey by fee simple twenty acres of the aforesaid
eighty acres in exchange therefor.

§ 3. Rereac] All acts or parts of acts in conflict herewith are
tereby repealed.

§ 4. EMERGENCY.] An emergency exists in that it is essential
to conclude the negotiations herein provided for prior to the close of
the school year; therefore, this act shall take effect and be in force
from and after its passage and approval.

Approved March 4, 1899.

UNIVERSITY AND SCHOOL LANDS.

CHAPTER 165.
(S. B. 8]

MAY CHARGE CERTAIN FEES.

AN ACT Authorizing the Commissioner of University and School Lands
to Charge Certain Fees for Services and to Establish the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakofa:

§ 1. FEEs For sErvICES.] It shall be the duty of the commis-
sioner of University and school lands to charge and collect the fol-
lowing fees: For each lease of school or other state lands, 75
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cents; for each contract for lands purchased, $1.00; for each patent,
$1.25; for approving and recording each assignment of school land
contract, $1.50; for furnishing certified copies of school land con-
tract, $1.50..

§ 2. FEEs PA 1N ApVAanCE.] All fees must be paid in advance
and when collected must be paid into the state treasury at the end
of each month and be placed to the credit of the expense fund of
the board of University and school lands.

§ 3. Duty oF counNTy TREASURER.] It shall be the duty of the
county treasurer of any county where any of the above lands are
leased or sold to collect the fees hereinbefore provided for at the
time the first payment thereon is made for leases and contracts of
sale and transmit the same to the commissioner on the first day of
each month.

§ 4. Emuwcency.] Whereas, an emergency exists in that a
large amount of business is being daily transacted in the office of
the commissioner of University and school lands and no fees are
collected by law for the same; therefore, this act shall be in force
from and after its passage and approval.

§ 5. Repear.] All acts and parts of acts in conflict with_this
act are hereby repealed.

Approved February 24, 1899.

CHAPTER 166.
(H. B. ¢6.)

EMPOWERED TO LEASE LANDS.

AN ACT for the Purpose of Authorizing the Commissioner of University
and School Lands to Lease Cultivated Land to Clear the Same of
Noxious Weeds.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. MAyY LEASE CULTIVATED LANDS.] The commissioner of Un-
iversity and school lands is hereby authorized and empowered to
lease cultivated school and iustitution lands in the several counties of
the state for the period of two years for the purpose of summer-
fallowing the first year and cropping the next, when in his opinion
it is necessary 8o to do in order to clear the same of noxious weeds,
said lessee to pay only one year’s rent for the same.

§ 2. ReNT IN ADvANCE.] When any lands are leased as above
provided the party so leasing the same, before lease is approved
by the board of University and school lands, shall pay to the county
treasurer of the county in which the land is situatedp tl?l'e total amount
of rent therefor.

§ 3. WHEN LEASE MAY BE CANCELLED.] Should the lessee so
renting the land as above provided fail or neglect to summer-fallow
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the same at the proper time, the board of University and school
lands in their discretion may declare the lease cancelled and the
amount paid thereon will thereby become forfeited.

§ 4+ EMERGENCY.] Whereas, an emergency exists in that there
is no provision of law for the clearance of school lands of foul
weeds ; therefore, this act shall take effect and be in force immedi-
ately upon its passage and approval,

Approved March g, 18g9.

UNRECORDED INSTRUMENTS.

CHAPTER 167.
(S. B. 48]

UNRECORDER INSTRUMENTS.

AN ACT to Amend Section 3508 of the Revised Codes, Relating to the
Recording of Certain Instruments,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] Section 3598 of the Revised Codes is here-
by amended to read as follows:

§ 3598. UNRECORDED INSTRUMENTS VALID AS T0 WHOM.] An
unrecorded instrument is valid as between the parties thereto and
those who have notice thereof ; but knowledge of the record of an
instrument out of the chain of title does not constitute such notice.

§ 2. EMERGENcY.] Whereas, an emergency exists in that in-
struments are frequently found of record out of the chain of title,
which are a cloud upon such title; therefore, this act shall take
effect and be in force from and after its passage and approval.

Approved February 24, 18g9.
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VETERINARY SURGEONS.

CHAPTER 168.
[H. B. 114]

PRACTICE OF VETERINARY,

AN ACT to Amend Section 1620 of the Revised Codes of the State of
North Dakota, of the Revision of 18g5. Relating to the Practice of
Veterinary.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.]. Section 1620 of the Revised Codes is here
by amended to read as foltows:
isl 1620. MISDEMEANOR T0 PRACTICE, WHEN.] Any person whe
either
1. I’ractices veterinary medicines, surgery or dentistry. in this
state without compliance with the provisions of this article; or
2. Wilifully and falsely claims or pretends to have or hold a
certificate of registration issned by stich hoard; or
Willfully and falsely, with intent to deceive the public, claims
or pretends to be a graduate of, or to hold a diploma granted by a
legally authorized veterinarv school. cellege or university, is guilty
of a misdemeanor, and upon conviction is punishable by a fine of
not less than fifty nor more than one hundred dollars, and in case
of non-payment of such fine, the person so offending shall be liable
to imprisonment for a pertod not exceeding six months; provided,
that the provisions of this section do not apply to persons practicing
castration. All fines received under this article shall be paid into
the common school fund of the countv in which such conviction
takes place
§ 2. TEMEeERcENcY.] There being no law covering this subject
an emergency exists; therefore, this act shall take effect and bhe in
force from and after its passage and approval.
Approved February 27, 1899.
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VITAL STATISTICS.

CHAPTER 169.
[H. B. 17.]

COLLECTION OF VITAL STATISTICS.
AN ACT Providing for the Collection of Vital Statistics.

Be it Enacted by the Legislative Assembly of the Stote of North Dakota:

§ 1. CorrLecrioN OF vITAL STATISTICS.] The health officer of
each city and superintendent of the county board of health of each
county in this state, shall obtain and register the following facts
concerming the births and deaths occurring therein, separately num-
bering and recording the same in the order in which he obtains
them, designating in separate columns, viz: In the registry of births,
the date of birth, the name of the child (if it have any), the sex
and color of the child, the names and places of birth of the par-
ents, and the date of the record; in the registry of deaths, the
date of death (the name of the deceased), the sex and color, and
the condition, whether single, widowed or tnarried, the age and
place of birth, the names and places of birth of the parents, the
disease or cause of death, and the date of the record. The county
anditor of each county shall furnish each health officer within his
county, at the expense of the county, a book in which to register
the facts cencerning the births and deaths as above provided. And
the superintendent of each county board of health shall keep his
records in the office of the county judge of said county.

§ 2. NoTICE To HEALTH OFFICER.] Parents shall give notice to
such health officer, of the births and deaths of their children; every
householder shall give like notice of every birth and death happen-
ing in his house; the oldest person, next of kin, shall give such
notice of the death of his kindred ; the keeper, or other proper officer,
of every worktiouse, poorhouse, reform school, jail, prison, hos-
pital, asylum, or other public or charitable institution, shall give
like notice of any birth or death happening among the persons under
his charge. Whoever neglects or refuses to give such notice for
the period of ten (10) days after the occurrence of a birth or death,
shall forfeit a sum not exceeding twenty (20) dollars, to be collected
as other fines are collected by law.

§ 3. Puvsician’s CERTIFICATE.] Any physician having attended
a person during his last illness, shall within five (5) days after the

s. L.—I6



242 VITAL STATISTICS.

decease of such person furnish for registration to such health officer.
a certificate of the duration of the last illness, the name of the
deceased, his age, the disease of which the person died, and the date
of his decease. And any physician or midwife having attended a
case of confinement, shall. within five (§) days thereafter, furnish
for registration to said health officer, a certificate of the date of
birth, sex and color of the child with the names, dates and places
of birth of the parents. If any physician or midwife neglects to
make such certificate, he shall forfeit the sum of twenty-five (25)
dollars, to be collected as other fines are collected by law.

§ 4. HEALTW OFFICER SHA!L TRANSMIT CERTIFIED copy.] The
health officer of each citv shall, on or before the fifth (5) day of
each month, transmit to the superintendent of the board of health
of the county in which said city is situated upon blanks furnished
him by the county auditor, a ccrtified copy of the registry of births
and deaths which have occurred within said city during the calendar
month immediately preceding. For ohtaining, registering and re-
turning the facts herein required, such health officer shall be entitled
to réceive from the county treasury of his county ten (10) cents for
each birth or death so obtained, registered, and reported. And for
neglect to perform such duties he shall forfeit a sum not exceeding
fifty (50) dollars for each offense, to be collected as other fines are
collected.

§ 5. REGisSTRY oF BIRTHS AND DEATHS,] The superintendent of
cach county board of health shall, on or before the tenth day of
each month, transmit to the superintendent of the state board of
health, upon blanks furnished him by the state board of health, a
certified copy of the registry of births and deaths which have oc-
curred in said county within the calendar month immediately preced-
ing. For obtaining, registering and returning the facts herein re-
quired, such health officer shall be entitled to receive from the county
treasury of his county ten (10) cents for each birth or death so
obtained, registered and reported. And for neglect to perform
such duties as herein required, he shall forfeit a sum not exceeding
fifty (50) dotlars for each offense, to be collected as other fines are
collected.

§ 6. STATE BOARD OF HEALTH SHALL FURNISH BLANKS.] It
shall be the duty of the state board of health to prepare and furnish
to such health officers suitable blanks and instructions for making
the returns herein provided fer. And the superintendent of the
state hoard of health. shall, on or before the fifteenth day of January
of each year, issue to the health officer of each city and county a
certificate showing the amount due to them respectively, for obtain-
ing, registering and reporting the births and deaths aforesaid.

§ 7. COUNTY AUBITOR SHALL 1SSUE WARRANT.] The county
awdlitor of each county upon the presentation to him of the aforesaid
certificate of the superintendent of the state board of health shall
issue and deliver to each health officer in his county respectively, his
warrant upon the county treasurer for the amount in said certificate
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stated to be due to such health officer. And the county treasurer
upon the presentation of such warrant, shall pay the same to the
person entitled thereto out of the general funds of the county
treasury.

§ 8. RepPeaL.] Section 5 of chapter 63 and sections 3 and 4
of chaper 137 of general statutes of 1885, and all other acts or
parts of acts inconsistent with this act are hercby repealed.

§ 9. This act shall take effect and be in force from and after its
passage.

Approved March 8, 1899.

VOUCHERS AND WARRANTS.

CHAPTER 170.
{H. B, 191}

VOUCHERS AND WARRANTS SHALJ. BE NUMBERED.

AN ACT 10 Provide that the State Auditor Shall Consecutively Number
all Vouchers Filed for Bills, Claims or Accounts Against any of the
Funds in the Treasury of the State of North Dakota, and to Issue
Consecutively all Warrants, Orders, or Certificates for or Upon such
Vouchers in the Same Order that such Vouchers shall Have Been
Received and Filed by Him, Except where Appropriations Shall Have
Been Exhausted; also for State Offcers’ Salary and Clerk Hire.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. VOUCHERS AND WARRANTS, HOW NUMBERED,}  All vouchers
which shall be presented to the state auditor for any bills, claims
or accounts against any funds in the treasury of this state shall be
numbered consecutively against such fund by the state auditor in the
order in which they shal! be presented and filed, and a record shall
be kept of the same. All warrants, orders or certificates which shall
be issued by the state auditor for or upon any such vouchers and
against any fund in the treasury of this state shall be issued con-
secutively and in the same order that the state auditor shall have
received the same, except when the appropriations made to any
fund shall have been exhausted; also for state officers’ salary and
clerkhire. Each voucher shall show the postoffice address of the
person in whose favor said warrant shall be made, and the state
auditor shall mail said warrant to the address as given as soon as
isstted ; provided that none of the provisions of this bill shall appty
to moneys in the treasury appropniated for the maintenance of the

state capital.



244 WATER COMPANIES.

§ 2. Emercency.] Whereas, there is now no law providing
that the state auditor shall number vouchers filed for bills, claims or
accounts, an emergency exists ; therefore this act shall take effect and

be in force from and after its passage and approval.
Approved March 6, 1899.

WATER COMPANIES.

CHAPTER 171.
[H. B. 174.)

WATER COMPANIES MAY CROSS BRIDGES.

AN ACT to Permit Water Companics to Cross Over Bridges with Their
Pipes.

Be it Enacted by the Legisiotive Assembly of the State of North Dokota:

§ 1. May cross BRIDGES.] Any duly incorporated company, or
city, engaged in the business of furnishing water for domestic, fire
and irrigation purposes, to individuals, towns, cities, counties or cor-
porations, of this state, shall be permitted to attach its water pipes
to any wagon or ratlroad bridge crossing a stream wholly or in part
within this state, provided that such water company shall pay to
the owners of said bridge, whether belonging to a city, county or
railroad company, a sum not exceeding five cents for each hundred
thousand gallons of water that shall he run through said pipes over
said bridge, and the owner of said bridge shall be allowed such access
to the books of said water company as shall enable it to ascertain
how much water has in a given period, run through said pipes.

Approved March 8, 18gg.
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WATER WORKS.

CHAPTER 172.
[H. B. 18]

FIRE APPARATUS.

AN ACT to Amend Section 2459 oi the Revised Codes of North Dakota,
Relating to Water Works and Fire Apparatus in Cities, Towns and
Villages.

Be it Enacted by the Legislative Assembly of the Stote of North Dakota:

§ 1. AMENDMENT.] That section 2459 of the Revised Codes be
amended so as to read as follows:

§ 2459. All cities, towns and villages in this state having a
population of one thousand inhabitants or more are authorized and
empowered to purchase, erect, lease, rent, manage and maintain
any system or part of system of water works, hydrants and supply
of water, telegraph fire signals or fire apparatus that may be of use
in the prevention and extinguishment of fires; and to pass such
ordinances, penal or otherwise, as may be necessary for the full
protection, maintenance, management and control of the property so
leased, purchased or erected. The city council or board of trustees
of such city, or municipal corporation is authorized and empowered
to assess, levy and collect taxes for the purposes aforesaid, and to
do all acts necessary to carry such lease and contracts of purchase,
erection or maintenance into effect, and to pay the stipulated rent or
contract prices for the property so leased, purchased, erected or
to be maintained: provided, that any such lease or contracts for
purchase, erection or maintenance which shall stipulate for an annual
payment greater than an annual levy of seven mills upon each dollar
of the assessed valuation of such city or municipal corporation shall
not be authorized until the contract providing therefor shall first
have been submitted to a vote of the people of such city er municipal
corporation at 2 general or special election and ratified by a majority
of the voters of said city or municipal corporation voting at such
election.

§ 2. EMmEerGrEncY.] Whereas, there is now no law authorizing
cities, towns and villages to raise sufficient revenue for water works
and fire apparatus, an emergency exists; therefore, this act shall
take effect and be in force from and after its passage and approval.

Approved March 7, 18g9.
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WATER RIGHTS OF WAY.

CHAPTER 173.
(H. B. 211.]

RIGHT TO WATER RIGHT OF WAY.

AN ACT to Provide for Persons Holding Lands, the Right to Water
Right of Way for Conducting the Same by Dams, Dykes, Ditches,
Fiumes or Canals and Other Purposes.

Be it Enacted by the Legislative Assembly of the State of North Dakots:

§ 1. RIGHTS OF HOLDERS OF LANDS.] Any person or persons,
corporation or company, who may have or hold a title or possessory
right or title of any mineral or agricultural lands within the bound-
aries of this state, shall be entitled to the usual enjoyment of the
waters of the strcams or creeks in said state, for mining, milling,
agricultural or domestic purposes; provided, that the right to such
use shall not interfere with any prior right or claim to such waters,
when the law has been complied with in doing the necessary work.

§ 2. May HAVE RIGHT OF WAY.] When any person or persons,
corporation or company, owning or holding lands as provided in
section I, shall have no available water facilities upon the same, or
whenever such Jands are too far removed from any stream or creck
to use the waters thereof as aforesaid, such person or persons, cor-
poration or company shall have the right of way through and over
any tract or piece of land for the purpose of conducting and con-
veying said water by means of dams, ditches, dykes, flumes or
canals for the purpose aforesaid.

§ 3. LIMITATION OF RIGHT T0 PIG.] Such right to dig and con-
struct such dams, ditches, dykes, flumes and canals, over and across
the lands of another, shall only extend to such digging, cutting,
building or excavating as may be necessary for the purposes re-

uired.
d § 4. IN casE oF coNTrOVERSIES.] In all controversies respect-
ing rights of water under the provisions of this act, the same shall
be determined by the date of appropriation as respectively made
by the parties, whether for mining, milling, agricultural or domestic
purposes.

§ 5. RiGHTS oF PRIOR APPROPRIATOR.] The waters of the
streams or creeks of this state may be made available to the full
extent of the capacity thereof, for mining, milling, agricultural or
domestic purposes without regard to deterioration in quality or dim-
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inution in gquantity so that the same do not materially effect or
impair the rights of the prior appropriator.

§ 6. LiABILITY FOR DAMAGES.] Any person or persons, corpor-
ation or company, damaging or injuring the lands, or possessions
of another by reason of cutting, building, digging ditches, or erecting
dams, flumes, dykes or canals, as provided by the second section of
this act, shall be liable to the party so injured for actual damage
occasioned thereby.

§ 7. ConsTrRUCTION 0r THIS ACT.] This act shall not be so con-
strued as to impair or in any way or manner interfere with the
rights of parties to the use of the waters ot such streams or creeks
acquired before the passage of this act; provided, that all water
rights or ditches that have not been used or worked upon for one
year next prior to the passage of this act shall be deemed abandoned,
and forfeited and subject to appropriation anew. Any person or
persons, corporation or company who may dig any ditch, canal,
dyke or flume, or erect any dam over and across any public road,
trail or highway, or who use the waters of such dam, ditch, dyke
or canal, shall be required to bridge the same and keep the same
in good repair at such cressing or other places where the water
from any such ditch, dyke, dam, flume or canal may flow over or
in any way injure any road, trail or highway either by bridge or
otherwise,

§ 8 PenaLTy.] Any person or persons, corporation or com-
pany offending against section 7 of this act, on conviction thereof
shall forfeit and pay for every such offense a penalty of not less
than ten, mor more than one hundred dollars, to be recovered with
costs of suit in civil action in the name of the State of North
Dakota, befere any court having jurisdiction, and the fine so col-
lected shall be paid to the county treasurer and by him be credited
to the county general funds, and it is hereby made the duty of all
road overseers to make complaint, and any taxpayer of the county
may make complaint to the nearest magistrate that such offense has
been committed. All such fines and costs shall be collected without
stay of execution and such defendant or defendants may by order
of the court be confined in the common county jail until such fines
and costs have been paid.

§ 9. SHALL FILE LOCATiION CERTIFICATE.] That any person or
persons, corporatinn or company appropriating the waters of any
stream or creek in this state shall turn the water frem the channel
at least twenty feet of ditch or flume within sixty days from the
date of appropriation, and turn the water therein and construct
at least twenty rods of said ditch, flume or dyke if needed within
six months from the date of such appropriation, and turn the water
therein, and within thirty days from the date of location, the locator
or locators of such water right, shall file a location certificate to-
gether with a map showing the proposed dam, or dams, ditches
or dvkes, flumes or canmals, giving the description of the location
by legal subdivision or by metes and bounds thereof, with the
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register of deeds in the proper county within which such water
right is located and situated. A copy of such certificate shall be
posted at or near the head of such ditch, flume or canal and shall
contain the name of the locators, the date of location, number of
inches of water claimed or appropriated, and the purpose of the
appropriation, and in no case shalr the number of inches of water
claimed exceed the conveying capacity of the first twenty feet of the
Aume, ditch or canal. Nor shall said ditch, flume or canal he en-
larged to the prejudice or injury of a subsequent appropriator before
such enlargement.

§ 10. WHEN APPROPRIATION DEEMED ABANDONED.] On failure
to commence construction of any such dam, ditch, flume, dyke or
canal or any of them, within 60 days from date of filing of location,
and prosecute such dam, ditch, flume or dyke to a final completion
without unnecessary delay, such appropriation shall be deemed
abandoned.

Approved March 8, 1899.

WITNESSES.

CHAPTER 174.
[H. B. 209.]

WITNESSES IN CRIMINAL ACTIONS.

AN ACT to Amend Section 7960 of the Revised Codes of North Dakota,
Relating to Examination of Witnesses in Criminal Actions.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMenDMENT.] That section 7960 of the Revised Codes of
the State of North Dakota be amended to read as follows:

§ 7960. The witnesses must be examined in the presence of the
defendant, and may be cross-examined in his behalf. And on de-
mand of the state or the defendant all the testimony in the case
must be reduced to writing in the form of depositions, or the testi-
mony may be taken by stenographer if the state and the defendant
consent thereto.

§ 2. EMERGENCY.] Whereas, there is now no law adequately
providing for the taking of testimony in criminal actions, an emerg-
ency exists; therefore, this act shall take effect and be in force froin
«and after its passage and approval.

Approved March 7, 18g9.
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CHAPTER 175.
[H. B. 199.]

WITNESSES RESIDING OQUT OF THE COUNTY
AN ACT to Amend Section 8309 of the Rlevised Codes of North Dakota.

Be it Enocted by the Legisiative Assembly of the State of Nortk Dokota:

§ 1. AmeEnoMENT.] That section 8369 of the Revised Codes
be and the same is hereby amended to read as follows:

§ 8369. No person is obliged to attend as a witness before a
court or magistrate out of the county where the witness resides
or is served with the subpoena, unless the committing magistrate
before whom the defendant is brought or the judge of the court
in which the offense is triable, or a judge of the District Court or
a judge of the Supreme Court upon an affidavit of the state's attorney
or prosecutor, or of the defendant, or his counsel, stating that he be-
lieves the evidence of the witness is material, and his attendance at
the examination or trial necessary, shall indorse upon the subpoena
an order for the attendance of the witness.

Approved March 8, 1899.

CONCURRENT RESOLUTIONS.

CHAPTER 178.
PENSIONS FOR UNION SOLDIERS.
CONCURRENT RESOLUTION.

Be it Resolved by the House of Representatives of the Siate of North Dakota,
the Senate Concurring:

That the senators and representatives of the State of North
Dakota in the National Congress be requested to favor and assist
in securing a fair and liberal service pehision to every union soldier
veteran of the Civil War, not already a pensioner, regardless of any
disahility accruing from said service or since, whenever said soldier
shall have arrived at the age of sixty-twe years.
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CHAPTER 177.

FUND FOR NORTH DAKOTA VOLUNTEERS.

CONCURRENT RESOLUTION Providing a Contingent Fund for the
First North Dakota Volunteers.

Be it Resolved by the Senate, the House of Representatives Concurving:

That the governor be and he is hereby empowered and directed to
draw the sum of $2,500 from the military appropriation of the State
of North Dakota and transmit the same to the First North Dakota
Volunteers at Manila in the Philippine Islands, to be used as a
contingent fund for the comfort and welfare of said volunteers unde:
the direction of a board consisting of the field officers and company
commanders in command of troops.

CHAPTER 178.
FUND FOR NORTH DAKOTA VOLUNTEERS.

CONCURRENT RESOLUTION Providing a Contingent Fund for the
First North Dakota Volunteers.

Be it Resolved by the Senale, the House of Representatives Concurring:

That the governor be and he is hereby empowered and directed to
draw the sum of $2,500 from the military appropriation of the State
of North Dakota and transmit the same to the First North Dakota
Volunteers at Manila in the Philippine Islands, to be used as a
contingent fund for the comfort and welfare of said volunteers under
the direction of a board consisting of the field officers and company
commanders in command of said troops.

Approved March 6, 1899.

CHAPTER 179.
BONDS OF UNIVERSITY OF NORTH DAKOTA.
CONCURRENT RESOLUTION.

Be it Resolved by the Senate, the House of Representatives Concurring:

Wihereas, From the treasurer’s report it appears that $22,700 of
4 per centt interest bearing honds, issued for the University of North
Dakota, dated May 1st, 1889, and due May 1st, 19og, with payment
optional May 1st, 1899, and
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Whereas, The board of university and school lands has money
enough on hand at all times to take up said bonds, therefore be it

Resolved, That the board of university and school lands is hereby
requested to bid for said bonds at par to bear interest at the rate of
4 per cent per annum, payable semi-annually, and that the treasurer
of the State of North Dakota be and he is hereby instructed to
redeem said bonds May 1st, 1899, and re-issue them to the board
of university and school lands at 4 per cent interest, payable semi-
annually, to run twenty years from date of issue; providing said
board bids in compliance with this resolution, and be it further

Resolved, That a copy of this resolution be presented to the sec-
retary of said board and another to the state treasurer.

CHAPTER 180.

LIST OF STATE OFFICERS.
CONCURRENT RESOLUTION.

Be it Resolved by the Senate of the State of North Dokota, the House Concurring:

That the secretary of state is requested to prepare for the use of
the state ofticers and members of the legislative assembly, a legisla-
tive mannal embodying therein a list of the state officers, members
of the senate and house, officers of the respective bodies, the com-
mittees thercof, the rules of the respective bodies, the constitution
of the state, and such other information as may be necessary and
useful for the state officers and members of the legislative assembly.

CHAPTER 181
STATE FUNDING WARRANTS.
CONCURRENT RESOLUTION.

Be it Resolved by the House of Representatives of the State of Norih Dakota,
the Senate Concurring:

That the state treasurer, with the advice and consent of the gov-
ernor and state auditor, be hereby authorized and instructed to
negotiate and dispose of state funding warrants not to exceed
$100,000 in the aggregate, at stuch discount as will allow a reason-
able rate of interest, such indebtedness to become due and payable
on, or before January 1, 1gol. The existing conditions are such
that the collection of taxes from the counties from now until January
I, 1go0, may not be sufficient to meet expenses; therefore, this loan
is necessary to protect the credit of the state and of the state
institutions.
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CHAPTER 182.

DEATH OF GOVERNOR FRANK A. BRIGGS.
CONCURRENT RESOLUTION.

Resolved, That in the death of Governor Frank A. Briggs the
state lost a safe executive and a patriotic citizen, loyal to his state
and people.

Resolved, That Saturday, February 1ith, beginning at 2 o'clock
p. m., be set apart for appropriate eulogies to his memory,’and that
the senate and house meet in joint assembly at that time,

Resolved, That as an additional mark of respect; the senate and
house shall at the conclusion of these ceremonies, adjourn.

Resolved That the senate communicate these resolutions to the
house.

CHAPTER 183.
MAJOR FRANK WHITE.

JOINT RESOLUTION by the Senate and House of Representatives of
the Sixth Legislative Assembly of the State of North Dakota in re
Major Frank White of the First North Dakota Volunteer Infantry

Whereas, Major Frank White, senior major of the First North
Dakota Volunteer Infantry now on duty in the Philippines, has
faithfully served the State of North Dakota in his capacity as
representative and state senator for the Fifteenth legislative district
during the legislative sessions of 1891, 1893, 1895 and 18¢7; and

Whereas, We, the members of the Sixth legislative assembly of
the State of North Dakota, well know the honor, honesty and
ability of Major White; and

W hereas, He has repeatedly shown his aptitude in the management
of difficult situations, and has undeubtedly made a study of the con-
ditions prevailing at Manila with a view to their amelioration by
executive or legislative action.

Now, therefore, Be it Resolved, That we, the senators and repre-
sentatives of the Sixth legislative assembly of the State of North
Dakota commend Major Frank White to the president of the United
States as a person of excellent character and education, and respect-
fully suggest that he be employed by the president in such éxe-
cutive, advisory er legislative capacity at Manila or in the Philip-
pine Islands as may appear advisable.
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CHAPTER 184.

TWINE AND CORDAGE PLANT.
CONCURRENT RESOLUTION.

Whereas, It appears from the report of the warden of the state
penitentiary that there is lack of employment for the inmates of that
institution, resulting in a financial disadvantage to the state and tend-
ing to produce unfavorable mental and physical conditions among
the inmates; and

Whereas, It also appears that in the year 1891, 2 “Twine and
Cordage Plant” was built and in the following vear started in opera-
tion at the Minnesota state penitentiary located at Stillwater in that
state; that the said plant has heen operated since that time with
such success that the institution is now self-supporting, and during
the last year the earnings of the inmates exceeded the expense (per
capita) of keeping each of them, by the sum of $114.62, while in
the year 1891, the year before the “Twine Plant” was put in opera-
tion, the excess of the expense over the earnings was $145.63 per
capita ; therefore,

Be it Resolved by the House of Representalives, the Senate Concurring:

That a committee, consisting of three members from the house of
representatives, to he appointed by the speaker, and two members
from the senate, to be appointed by the president of the senate. be
appointed to investigate the matters above referred to; to visit the
satd Minnesota state penitentiary for that purpose. if it shall seem
advisable to them to do so, and report with all convenient speed
to this legislature such recommendations on the subject as to thent
may seem wise. ’

CHAPTER 185.

CARE OF LEPERS.

CONCURRENT RESOLUTION of the House of Representatives and
Senate of the State of North Dakota, to the Congress of the United
States, Praying for the Establishment of a Nationa! Lazaretto for the
Care and Maintenance of Citizens of the United States Afflicted with
Leprosy

To the Honorable, the Congress of the United States:

Whereas, There are now residing in this state a few citizens of
the United States afflicted with that most loathsome disease, leprosy,
and

Whereas, Owing to the contagious and incurable nature of the
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disease which baffles the skill of medical science, and endangers
the safety of the public; and

Whereas, The care and maintenance of these unfortunate people
by the local authorities of the state is impracticable and dangerous;
therefore, be it

Be it Resolved by the House of Representstives, the Semate Concurying:

That your honorable body be requested and urged to take prompt
action in establishing and maintaining a national Lazaretto for the
care and treatment of citizens of the United States afflicted with
leprosy ;

Resolved, further, That engrossed copies of the memorial, duly
signed by the speaker of the house and president of the senate and
countersigned by the chief clerk of the house and secretary of the
senate, be sent to each of our representatives in congress, the Honor-
able Henry C. Hanshrough and William N. Roach, members of the
United States senate, and Martin N. Johnson, member of the house
of representatives.

CHAPTER 186.
CONCURRENT RESOLUTION.

Be it Resolved by the Senate of the State of North Dakota, the House Concurring:

That, Whereas, The profession of arms has in all ages been re-
garded with favor and men of valor held in high esteem; and

Whereas, We, as American people, realize that we owe our ex-
istence to military strength and achievement, not from choice but
of necessity, and while we might hoast that we have never taken
up the sword but in the defense of humanity and right, and having
left no shackels upon our citizens at home, we may feel proud, and
justly so, of having been chosen as an instrument in the hands of
an over-ruling power in striking the fetters that for ages have
bound an alien people.

Therefore, We, the representative people of the State of North
Dakota in legislative assembly convened, do declare it to be the
sense of this body and its constitutency that those of our citizens
who went forth in the recent war manifested a high and grand
patriotism in so nohly giving their services in a cause so just and
righteous, and for which they are held in the highest regard and
esteem by their fellow citizens, not only of this state but by the
whole civilized world.
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JOINT MEMORIALS.

CHAPTER 137.
INSPECTION OF GRAIN.

MEMORIAL AND CONCURRENT RESOLUTION, Reclating to In-
spection of Grain by the Government of the United States.

Be it Resolved by the Semate, the House of Representatives Comcurring:

To the Honorable, the Congress of the United States of Amecrica:

W hereas, The right of the people in every state to be heard in the
matter of the inspection of grain cannot be denied, and

Whereas, Neither the agricultural interests, the transportation
interests, or the large elevator interests should be subjected to the
interference, influence or interruption of state politics or local am-
bitions of cities, and

Whereas, The existence of a number of conflicting systems of in-
spection of grain does not result to the advantage of either the
producers or handlers of grain, but on the contrary promotes the
manipulation of it in large quantities in ways which cannot fail to
injure and discredit the grain trade and all interested therein. and

Whereas, We believe a uniform inspection of grain throughout the
United States by the government would greatly simplify, facilitate
and cheapen the process of transferring grain from the producer
to the consumer, as well as its use as collateral, and

Whereas, We believe that grain going to the markets of the old
world with certificates issued by government of the United States
would be placed on those markets under the most favorable con-
ditions,

Thercfore, be it Resolved, That the congress of the United States
be earnestly and urgently requested to enact the necessary law to
provide federal inspection of grain, under the secretary of agricul-
ture, by the districts, for Lake Superior, Lake Michigan, North
Atlantic, South Atlantic. Gulf, North Pacific, South Pacific, and
such others as are necessary, all under civil service rules.

Resolved, That the secretary of state is hereby instructed to forth-
with transmit this memorial to congress and to send copies hereof
to the secretary of agriculture, secretary of the interior, to Senators
H. C. Hansbrough and P. J. McCumber and Congressman B. F.
Spalding.
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CHAPTER 188.
SUBSIDES TO STEAMSHIP COMPANIES.

A JOINT MEMORIAL of the Senate and House of Representatives of
the State of North Dakota to the Senate and House of Representatives
of the United States, Praying for an Act to Encourage the Shipment
of Grain to China and Japan by Granting Subsides to Stcamship
Companies,

Be it Resolved by the Senate, the House of Representatives Comcurring:

That a copy of the following memerial, signed by the president of
the senate and speaker of the house of representatives, and attested
by the secretary of the senate and by the chief clerk of the house
of representatives, be sent Honorable Fenryr C. Hansbrough and
William N. Roach of the United States senate, and Martin N.
Johnson of the house of representatives, at Washington, D. C.

That said Honorable Henry C. Hansbrough and William N.
Roach, representing the State of North Dakota in the senate of the
United States, and Honorable Martin N. Johnson, representing the
State of North Dakota in the house of representatives, be and they
are hereby respectfully requested to support in their respective
houses and urge the passage of an act of congress “To promote the
commerce and increase foreign trade of the United States and to
provide auxiliary cruisers, transports, and seamen for government
use when necessary.”

Whereas, The raising of wheat in North Dakota is the principal
industry of the state; the past year this crop represented approxi-
mately ten per cent of the total crop grown in the United States, and
its aggregate value was about $30,000,000, and,

Whereas, Under existing conditions there is but one market,
Liverpool, for the surplus wheat raised in this country, and the price
fixed by this foreign market practically establishes the price for the
entire wheat crop of the United States, and

Whereas, To encourage the opening up of new markets for our
surplus grain, thereby enabling our farmers to secure better prices
for the same, is manifestly within the scope of the powers granted
to our representatives in congress,

Therefore, The people of the state of North Dakota, in legislative
convention assembled, respectively petition congress to grant such
subsides for the building up of a merchant marine as will among
other things, secure for our people new markets for their grain
in China, Japan and other-Oriental countries.

Provided, however, Tt is to be understood that all members of
the house of representatives know that Henry C. Hangbrough has,
since the term of his office, persistently and at all times tried to get
legislation through the senate of the United States in conformity
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with the requests of this resolution, and further, that the senate
of the United States, in the passage of the Hanna bill, two weeks
ago, adopted, so far as they are concerned, all the request made in
the concurrent resolution; and, further, that the bill is now hefore
congress in the house of representatives.

JOINT RESOLUTIONS.

————

CHAPTER 189.
TWINE AND CORDAGE PLANT.

JOINT RESOLUTION of the Senate and House of Representatives of
the Sixth Legislative Assembly of the State of North Dakota, Author-
izing and Instructing the Governor, Auditor and Treasurer of the State
of North Dakota to Issue and Dispose of Certificates of Indebtedness
to Cover the Cost of Establishing and Operating a Twine and Cordage
Plant at the State Peritentiary.

Be it Resoltred by the Semate of the Sivth Legislative Assembly of the State of
North Dakota, the House of Representatives Concurring:

That the governor, auditor and treasurer of the State of North
Dakota, are hereby authorized and instructed to issue and dispose
of certificates of indebtedness, in denominations such as may seem
to them advisable, to provide funds in an amount not to exceed
one hundred and fifty thousand dollars ($150,000), and at such dis-
count as will allow a reasonable rate of interest, the proceeds thereof
to be placed in the hands of the state treasurer, the same, or so
much thereof as may be necessary, to be used. is hereby appropriated
for the purpose and to cover the expense of establishing and operat-
ing a “Twine and Cordage Plant” at the state penitentiary. and is
to be paid out by said state treasurer in the manner which is now
or may hercafter be prescribed by law : such indebtedness to hecome
due and payable, one-half on or before November 1st, 1902, and the
remaining half on or before November 1st, 1904.

EMERGENCY.] An. emergency exists in that there is a lack of
cmployment for the inmates of the penitentiary, and the above pro-
vision is urgently needed to provide therefor.

Approved February 17, 18g9.

5. L.—I7
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CHAPTER 19e.
COMPENSATION OF LEGISLATIVE EMPLOYES.
JOINT RESOLUTION.

Be it Resolved by the Senate of the State of North Dakota, .. House of
Representatives Concurring:

That the compensation of the doorkcepers, assistant sergeant-at-
arms, janitors and watchmen of the senate and hotise of repre-
sentatives shiall be four dollars per dav, and this shall apply to the
doorkeepers, assistant sergeant-at-arms, watchmen and janitors of
the present legislative assembly.

Approved March 8, 1899.

PROPOSED AMENDMENTS TO
CONSTITUTTON.

CONCURRENT RESOLUTION.
[To be Submitted at the General Election of 1900.]

Be it Resolved by the House of Represeniatives of the State of North Dakota,
the Senalte Concurring:

That the following amendment to the constitution of the State
of North Dakota agreed to by the Fifth legislative assembly of the
State of North Dakota, be and the same is hereby agreed to, and
said amendment shall be submitted to the people at the next general
election.

AMENDMENT.

§ 1. Section 76 of article 3 of the constitution of the State of
North Dakota is amended so as to read as follows:

§ 76. The governor shall have power in conjunction with the
board of pardon of which the governor shall be ex-officio a member
and tle other members of which shall consist of the attorney general
of the State of North Dakota, the chief justice of the Supreme Court
of the State of North Dakota and two qualified electors who shall
be appointed by the governor, to remit fines and forfeitures, to
grant reprieves, commutations and pardons after conviction for all
cffenses except treason and cases of impeachment; but the legis-
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lative assembly may by law regulate the manner in which the re-
mission of fines, pardons, commutations and reprieves may be ap-
plied for.

Upon conviction for treason the governor shall have the power to
suspend the exccution of sentence until the case shall be reported
to the legislative assembly at its next regular session, when the leg-
islative assembly shall either pardon or commute the sentence,
direct the execution of the sentence or grant further reprieve.

The governor shall communicate to the legislative assembly at
each regular session each case of remission or fine, reprieve, com-
mutation or pardon granted by the board of pardon, stating the
name of the convict, the crime for which he is convicted, the sent-
ence and its date and the date of the remission, commutation, pardon
or reprieve, with their reasons for granting the same.

CONCURRENT RESOLUTION.

Be 1t Resolved by the Senate, the House of Representatives Concurring:

That the following amendment to the constitution of the State of
North Dakota be adopted by the Sixth legislative assembly of the
State of North Dakota and by it submitted to the Seventh legislative
assembly of said state for approval.

AMENDMENT,

That section 176 of the constitution of the State of North Dakota
be amended by adding thereto and making part thereof the following
clause:

The legislative assembly may further provide that grain grewn
within the state and held therein in elevators, warehouses and gran-
aries may be taxed at a fixed rate.

CONCURRENT RESOLUTION.,

Be it Resolved by the Senate of the State of North Dakota, the Howse of
Representatives Concurring:

The following proposition to amend the constitutien of the State
of North Dakota is hereby submitted to the Seventh session of the
legislative assembly of the State of North Dakota, to be by it sub-
mitted to the qualified electors of the state for approval or rejection,
in case the congress of the United States amends the enabling act
to like effect, namely:

Section 158 of the constitution of the State of North Dakota is
hereby amended to read as follows: “No lands other than those
granted for the use and benefit of the common schools shall be
sold for less than the appraised value and in no case for less than
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five dotlars per acre. The purchaser shall pay one-fifth of the
price in cash and the remaining four-fifths as follows:

One-fifth in five years and the remaining four-fifths at the op-
tion of the purchaser in not more than twenty years, with interest
at tle rate of not less than six per centum, pavable annually in ad-
vance. All sales shall be held at the county seat of the county in
which the land to be sold is situated and shail be at public anction
and to the highest bidder, after sixty days’ advertisement of the
satne in a newspaper of general circulation in the vicinity of the
lands to be sold, and one at the seat of government. Such lands
as shall not have been specially subdivided shall be offered in tracts
of one-quarter section. and those so subdivided in the smallest sub-
divisions. All lands designated for sale and not sold within two
years after appraisal shall be re-appraised before they are sold,
No grant or patent for any such lands shall issue until payment is
made for the same; provided, that the lands contracted to be sold
by the state shall be subject to taxation from the date of such con-
tract. In case the taxes assessed against any of said lands for any
year remain unpaid until the first Monday in October of the follow-
ing year, then and therenpon the contract of sale for such lands shall
become null and void; provided. further, that sections 16 and 36 or
any indemnity lands selected in lieti of losses thereof, appropriated
for the common schools of the state shall not be sold for less than
$10 per acre.

Approved March 8, 18g9.

CONCURRENT RESOLU1TION.

Be it Resolved by the Semate. the House of Represemtatives Concurring:

That the following amendment to the constitution of the State
of North Dakota be agreed to by the Sixth legislative assembly of
the State of North Dakota and by it referred to the Seventh legis-
la-1ve assembly of said state for approval:

AMENDMENT.

That subdivision 8 of section 215 of the constitution of the State
of North Dakota be amended so as to read as follows:

8. A state hospital for the insane at the City of Jamestown, in
the County of Stutsman. And the legislative assembly shall ap-
propriate twenty thousand acres of the grant of lands made by the
act of cvongress aforesaid for "Other Educational and Charitable
Instititions' to the benefit and for the endowment of said institu-
tion, and there shiall he located at or near the City of Grafton. in
the County of Walsh, an institution for the feeble minded, on the
grounds purchased by the secretary of the interior for a penitentiary
building,.
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CONCURRENT RESOLUTION.

Be st Resolved by the House of Representatives, the Senate Comcurring :

§ 1. That the following proposed amendment of section 179 of
the constitution of the State of North Dakota, relating to the as-
sessment of railroads, express companies, freight line companies,
car equipment companies, sleeping car companies, dining car com-
panies, telegraph companies and telephone companies, agreed to by
the Fifth legislative assembly of the State of North Dakota, be and
the same is hereby agreed to, and said amendment shall be submitted
to the people at the next genera] election.

AMENDMENT,

§ 2. That section 179 of the constitution of the State of North
Dakota be amended to read as follows:

§ 179. All property, except as hereinafter in this section pro-
vided, shall be assessed in the county, city, township, town, village
or district in which it is situated, in the manner prescribed by law.
The franchise, roadway, roadbed, rails and rolling stock of all rail-
roads and the franchise and all other property of all express com-
panies, freight line companies, car equipment companies, sleeping
car companies, dining car companies, telegraph or telephone com-
pantes or corporations operated in this state and used directly or in-
directly in the carrying of persons, property or messages, shall be as-
sessed by the state board of equalization at their actual value and
such assessed value shall be apportioned to the counties, cities, towns,
villages townships and districts in which such railroad comparnies, ex-
press companies, sleeping car companies, dining car companies, tele-
graph and telephone companies are located or through which they
are operated as a basis for the taxation of such property, in propor-
tion to the number of miles of such property within such counties,
cities, towns, villages, townships and districts or over which any part
of such property is used or operated within such counties, towns, vil-
lages, townships and districts. But should any railroad allow any
portion of its roadway to be used for any purpose other than the
operation of a railroad thereon, such portion of its roadway, while so
used, shall be assessed in the manner provided for the assessment
of other real property.

CONCURRENT RESOLUTION,

Be it Resolved by the Senote of the State of North Dakota, the House of
Representotives Concurring:

§ 1. That the following proposed amendment to section 162 of
the constitution of the State of Nerth Dakota be referred to the
legislative assembly to be chosen at the next general election in
said state, to be by said last mentioned legislative assembly sub-
mitted to the qualificd clectors of the state for approval, or rejec-
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tion, in accordance with the provisions of section 202 of the con-
stitution of the State of North Dakota.

§ 2. That section 162 of the constitution of the State of North
Dakota be amended to read as follows:

§ 162. The moneys of the permanent scheol fund, and other
educational funds, shall be invested only in bonds of school cor-
porations, or of counties or townships within the state, bonds of
the United States, bonds of the State of North Dakota, municipal
bonds, or on first mortgages on farm lands in the state, not exceed-
ing in amount one third of the actual value of any subdivision on
which the same may be loaned, such value to be determined by the
board of appraisal of school lands.
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may revoke license of tcachers for failure to attend training
school. . vk wi
to make report of mstlmte expcnses to coumy auditor. . T
to apportion state tuition funds., .. i i A i
to apportion funds received from school tax.. .. i i daaeie

COUNTY TREASURER

duty as to county deposits. . . ——
to credit certain moneys to gencral “fund.”. o imindmmimin mai e i
method of determining salary.. C s - I AR
to report state tuition fund quarterly P s
to filc statement of Institute EXPLNSES.. v\ v v vh ve vn en es
to keep accounts with school cnrporauons o o i
1o collect school taxes.. .. .. .. .. . il Ll ol e el ae e
to give bond. .

PAIVARIZEEE 9

73

21
72
81

83

104
105
110
112
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COURTS
terms in Second judicial district.. .. .. .. .. .. .. . i 61
boundaries of Second judicial district. . P 61
boundaries and terms of Fourth Jud:cta] district.. .. .. .. .. 62
when judge of another district called in. : 62
CRIMES AND CRIMINALS
county commissioners can offer reward for apprehensmn of
criminals.. .. 72
felony to de!ace brands, conceal comcrt or removc from the
state live stock and personal property with intent to steal.. 58
CRIMES AND PUNISHMENT
officers, owners and agents of elevator companies pumshable
for refusal to list taxable property.. e o AW ey 9
false statements to assessor, when perjury.. .. .. .. .. .. .. 9
CURATIVE ACTS
acknowledgments heretofore taken and certificd before town-
ship and city officers.. . 5
affidavits, certificates and acknowiedgmenls by cor'poratlons
before its officers or stockholders legalized . . ' 6
DAIRY PRODUCTS
an act providing for inspecting, branding and otherwise regu-
lating butter, milk and checse produce.. 87
managers of dairies, cheesc factories reporl busmess done
annually.. b & a8
dairy commissioner authorized to mspcct da:r_v products 5 88
milk men required to take license from assistant dalry and foocl
commissioner.. .. B W e e 89
sale of milk thhout ]u:ensr: mtsdemcanor v 9o
sale of diseased milk or milk or cheese taken from diseased
cow misdemeanor. . gy : ¥ 00
DAMS
for mills or irrigating purposes .. .. .. .. «v vt et or e. . 83
petition to District Court.. : . 83
commissioners of inspection appomted A 83
qualifications of commissioners. . 83
notice of hearing and prel:mmary sur\rey . 84
report to court in thirty days.. .. 84
payment of damages) to whom and by whom made. . 84
appeals from assessments.. .. S R 85
bond on appeal—purpose ‘and condmon.. S R 85
appeal to jury.. . Vi AT i e N e e 8s
actual damages only ‘recoverable.. .. .. .. .. 8s
limitation of action for damages.. .. 86
maintenance of dam across non- na\ngablc streams 86
costs paid by petitioner. . b G 86
work to begin within one ycar after judgment s e A 86
DEAF AND DUMB ASYLUM—See Appropriations 13.
DEEDS
not to be recorded without auditor’s certificate of taxes paid 205
act curing defective acknowledgments.. S i s walse: ke 5
who may take acknowledgments. . it P | 6

DEPOSITIONS—See Affidavit 6.
DELINQUENT TAXES—See Taxation g2.
DEPOSITORIES—See State Depositories 220.
DEPUTY COUNTY JUDGE—See County Court 82.
DISCHARGE OF MORTGAGE

not to be made on margin of official record., .. .

9
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DISTRICT COURTS

boundaries established and terms fixed for the Second judi-
cial district..

beundaries established “and “terms fixed in Fourth JudlCIal
district .

when district j'l.idge on affidavit of bias shall call in another

judge.. .. .

an appea] I:cs ‘to from determination of board of arbitra-

tors in organization of civil townships .. .. .. .. .. .. ..

clerks of District court. compensation.. .. .. .. .. .. ..

61
62
62

71
74

DIVISION OF TOWNSHIPS—Sec Civil Township Organization 71 .

DIVORCE
twelve months res:dence required.. ..
action begun prior to july 1st, 1899 three months’ residence
may be granted upon grounds ‘enumerated . . ..

duration of acts before ground for divorce.. .. .. .. .. .. ..
alimony and maintenance in divorce case.. .. .. .. .. .. ..
DRAINS

petmon for construction.. .. e e ve e W
examination and survey of proposcd drain.. .. .. .. aE W
assessment of damages.. .. .. . e
assessment of benefits.. .. -
letting of contracza—advertlsmg for bids.. .v .. .. i i
returns to-county auditor. . .. .. .. .. . e ee en ah ie e
proceedings for reassessment., .. .. .. .. v cn v .n oae 4.
tax paid to county treasurer. . ..  romn omn aa e

Pembina county reimbursed for drains.. .. ... 000 R

DRUNKARDS
conservator for drunkards and spendthrifts appeinted by

COUNLY COUTL.. .. .. .. ot v st e we e wv an ae s
EDUCATION

superintendent to furnish school supplies.. .. v. v vy 4l b
counsolidation of schools—school terms.. .. .. .. .. .. .. ..
method of taking and reporting school CensuS.. .. u o1 ..
teachers’ institutes and training schools.. ve wn nE iu - e
teachers’ county institute fund.. eh e he we e se e e R
institute funds, how paid out.. .. .. .. .. .. .. .. .. ..
classification of students.. .. A P
schoels to receive state aid.. .. .. .. .. .. .. .. .. .. .. ..
high school board powers .. ... .. .. .. .. Lo oL
board to keep record.. T
trustees or board of education to contract for suppl:es

provision for free text books.. .. .. .. ..o .ol L,
state tuition fund, how raised.. .. .. .. .. .. .. .. .. .. .. .
superintendent apportions fund.. .

county treasurer reports tuition Eund quarterly.. .. .. .. .. ..
funds controiled and paid out by district treasurer.. .. .. ..

apportionment of state tuition fund.. .. .. .. .. .. .. .. ..
special districts entitled to tuition funds .. . .
county treasurer keeps account with schools.. .. .. .. ..
county treasurer collects school tax.. .. .. .. .. .. .. .. ..
how taxes are levided and apportioned.. .. .. .. .. .. .. ..
pupils from outside districts .. ... . v ee ee ve X
physical and bodily development to be taugh:. v e e e W

‘board of education provide daily training.. . e v e
governor to contract for education of blind.... .. .0 .. ..

95
95

88 HRRITE

=
(=3
4
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ELECTIONS—See Caucuses 36.
may be held to vote upon pnrchasc ) poor farm and erection
of asylum.. .. e e e e e
manner of cert:iymg results .
abstract of votes to be made. and pub]lcauon of returns—
certificate of election. .

ELLENDALE INDUSTRIAL SCHOOL—Scc Aprproprtattons 14.

ELEVATORS AND WAREHOUSES—Sce Taxation 9.
ENCAMPMENT—Sece National Guard 152.
ENCUMBRANCES
definition of the term.. ..
EQUALIZATION—See Sta:e Board of Equalxzatzon 33
ESTRAYS ‘
to be advertised.. .. .. .. ..
EVIDENCE—Sec Affidavit 6.
deeds and conveyances of record but defectively acknowledged
are receivable in evidence.. .
fost or destroyed papers may be substituted by cop:es
EXAMINER—See State Examiner 221.
EXECUTIVE MANSION—See Appropriations 2o.
EXEMPTIONS
none but absolute exemptions against Jndgment oblamed
under section 2, chapter 36, laws 1899. . ,
FARMERS' INSTITUTES
assistant dairy and food commissioner s director of,. .. .. ..
FEES—See Salary 74.
clerk of court to collect and report to county auditor.... ..
schedule of fees to be charged by clerk of District Court.. ,.
clerk to require five dollars deposit before entering case in
District Court.. .. .. v vt et ot ve vy on an
for hunting permlt ch ae e aa - o
{or registering marks and brands.. .. .. .. .. .. -
FERRIES
cemmissioners of counties can grant ferry license.. .. .. ..
FIRE APPARATUS—See Water Works 245.
FIREMEN'S ASSOCIATION
entitted to percentage of premiums paid in state., .
FIRE WARDEN-—See Prairie Fires 190.
FISH COMMISSIONERS
two deputy fish wardens in each county..
cemmissioner and deputics powers of consta’ole
seizure of fish illegally in possession.. .. .. .. .. .. .
penalty for resisting fish officer.. .. .. .. .. .. .. .. ..
Indians subject to provisions of act.. .. .. .. .. .. .. .
deputy wardens to make reports.. .. .. .. .. ..
seines and nets to be destroyed.
duty of peace officers.. ..
game wardens' duties pwtectmg fish. .
FLAXSEED OIL—See Linseed Oif 147.

“e == s 2w Wk

e as

FOOD COMMISSIONER—See Dairy and Food Commissioner 87.

FORECLOSURE

UpoN PETSON PrOPETY.. .o vv e cv cv vn weus
GEOLOGICAL SURVEY

biennial appropriation of $600 for purpose.. .. .. .. .. .. ..

10
I4

114

116

58

92

74
75

77
123

149

117

121

18
118
119
119
120
120

121
126

188
128
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GAME PROTECTION
game warden appointed by governor.. .. - o i G 122
qualification and duties of warden and dcput:es o 122
unlawful to hunt without permit.. .. .. .. .. .. .. .. .. .. 122
form of permit.. 122
county auditors issue perm:t—fees 2t as ae es e en .. W S 123
no complimentary permits. . e 124
distribution of license money.. .. 124
game warden er deputy may arrest w1thout warrant 124
penalties for killing out of season. . 125
having game in possession out of season—penalty 1:3
catching fish restricted. . . . e e I
game warden to seize game =~ A 126
confiscated game sold. . 127
resisting ﬂfﬁcer-—penall:y . L ee ae om ome e W e 127
construction of laws.. .. v, ¥74
propagation ol game and fish.. Se en s va . D SOE 127
Indians subject to law.. .. .. .. .0 (o il il e he he e e . 127
GAME WARDEN—See Game 122.
fees of 30 per cent of license money.. .. .. vv «v o0 v wu as 124
GOVERNOR
may draw on contingent fund.. P S S 78
shall file itemized account with -uld:tor Ch e e e e e e 79
to contract for education of blind children.. .. .. .. .. - 113
appoints game warden.. .. .. . R e 122
GOVERNOR’S RFSIDFNCE—See Approprlatlons 20.
GREAT NORTHERN RY. CO vs. KEYES
cost of.. . e e e e g s 47
GRASSHOPPERS
county eommissioners to provide means and cause destruc-
tion of grassheppers and eggs.. .. v G R T 129
to give notice to owner to plow land.. .. 129
if owner does not plow when ordered commlss:oners may
have it dene.. .. . e U 129
expenseahenon]and - e e 129
plowing of state lands.. .. .. .. .. .. .. . oL L o we . 130
GUARDIAN
guardian ad litem, how and when appointed .. .. .. .. .. .. 130
HEALTH—See State Board of Health 28
HIGHWAYS—See Road Overseer 55, Cities 44
congressional section lines public roads.. .. .. .. .. .. .. .. 132
method of laying out or altering hlghways R 132
copy of petition to be posted.. B i S o 133
notice given 1o interested partles - e ow 133
examination of highways.. T 133
survey of highway . 133
order laying out hlghway—ewdence ch e ke W EE e sw e 134
method of determining damages.. .. .. .. .. .. .. .1 vu . 135
determination when final .. .. .. .. .. .. .. L0 .. L., 135
removal of fences.. .. . R 135
effect of appeal from determination of board. . B 135
HOMES FOR QRPHANS—See Orphans Homes 136.
HOSPITAL FOR INSANE—See Appropriations 12.
trustees authorized to bond to raise funds for new buildings 139
HUSBAND AND WIFE—See Acknowledgments 6.
may contract samc as if unmarried. . . 14Q

IMMIGRATION—See Commissioner of Agrlculturc and Labor 140.
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INDIANS
subject to fish laws of state.. .. .. .. .. .. .. .. .0 .0 ol .. 120
sujbect to game Jaws.. .. .. L0 L. s oL i i e ee ee ee e 127
INDUSTRIAL SCHOOL—See Appropriations 14
INSANE ASYLUM—Ser Hospita! for Insane 139, Appropriations 12.
INSANITY—See Grounds for Divorce 9s.
INSOLVENCY
of building and loan associations. . . 31
of corporation when established a decree of dissolution to enter 0s
INSURANCE COMPANIES
required to report annually to cominissioner of insurance—
statement to be published.. 142
INTEREST—Sece Building and Loan Assocmuons 30
premiums on stock, when credited.. .. . NN 32
JOINT MEMORIALS
inspection of grain.. .. . s St 255
subsidies to s:eamshxp compamea R /= - Sl R S 256
JOINT RESOLUTIONS
twine and cordage plant.. . C ne bh e es e e 257
compensation of lcg:slatwe employes ar aa ve W 6 e 258
JUDGE OF COUNTY COURT
member of board of arbitration. . 71
salary in counties with increased jur:sdlctlon 72
JUDGE OF DISTRICT COURT
prejudice of trial judge—change.. .. .. .. .. .. .. .. .. .. . 62
JURISDICTION
in case of houndary disputes between countics or townships. . 67
LABOR STATISTICS
duty of commissioner of agriculture and labor to cellate and
report to fegistature. . C e e e . 56
LEASE
for university lands may be cancelled .. 239
LLEGALIZING ACTS
act legalizing acknowledgments, affidavits and protests by
corporations taken before notary an officer or stockholder
therein. . 64
acts of townahlp, school “and county “officers in cases of dis-
puted boundary are legalm:d where officers have exercised
jurisdiction {OT 1wo YeArS.. .. .. .. .. .. v e e se we an 67
LEGISLATIVE EMPLOYES
cnumeration of and their compensatien.. .. .. 144
LEGISLATURE
a member ol when attorney or neccessary party to an action
can secure continuance of case when.. e .. 50
LEONARD, W. H.—See Burleigh County 2o0.
LICENSE
daiymen must obtain license for sale of milk.. .. .. .. .. 8¢
sale of milk without a license a misdemeanor.. .. .. .. .. .. 90
peddlers—see peddling.. .. .. .. .. .. .. .. .. .. Lol ee e 186
LIENS
warehouseman has lien for taxes upon wheat in store. 9
are included in the word encumbrance. . .. 116
a lien to the coumy upon iands piowcd for destrucuon o[
locust pest.. .. .. . Sh ah ma e em e b e aoaa e we 129
for services of s:rcs A 215

8. L—I9
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LINSEED OIL

regulating quality and sale.. .. . ae on un B
to be sold under name, show true condition.. .... .. ..
penalty for wviolation of act .. .. .. .. .. .. .. i 4. e. e

LOCUSTS—~See Grasshoppers 129,

LOST GOODS AND ESTRAYS
felonay to conceal, or appropr:ate lost goods or personal

property.. .. .. .. .. -
LOST PAPERS
court may order copy substituted, . R  ee v

MAYVILLE NORMAL SCHOOL—See Appropnauon; 14.

MECHANICS' LIENS
who are entitled to and for what.. .. .. .. .. .. .. .. .. L.

MILL DAMS—See Dams 83.

MILK—See Dairy Products 8.
sale of diseased milk or cheese from d:seased cow misdemeanor
license required to sell milk, . o
sale without license misdemeanor.. .. .. .. .. vv vs oo vn

MINES—See Coal Mines ss.

MISDEMEANOR—See Elevator and Warehousemen ¢.

butcher failing to keep record of branded cattle kiiled, or to
report the same to secretary of state in guilty.. .. .. .. ..

illegal voting at caucuses.. ..

failure to collect or report fees by ‘clerk of District Court. .

appropriations of part of salary of deputy clerk of court..

{or county judge to appropriate part salary of clerk or deputy

for person to obstruct investigations of dairy and food com-
M15510Ner. .

for dalryman or cheese manufacturer to omit annual report

for dairy or cheese manufacturer rot to brand products ..

to sell milk without a license.. .. .. e e e s

sale of adulterated milk or cream a misdemeanor. . ..

sale of olemargarine or butterine or offering for sale unless
clearly and honestly labelled is a misdemeanor..

taking old and packed butter, rechurning it and oﬁermg for
sale is misdemeanor.. .. .

for hotel and restaurants to furmsh oleomargarme or butterine

tO GUESES.. .\ v\ e vu ok s U —
sale Of filled CHEESE. . .. ~v v ve s v on ve ve e e e e o
violation of “Fish Law”.. .. .. fe ws e es ae e an
catching fish with net, pumshmem Ch ae me o ne we wa ea
resisting game warden. . .. s et es v e va e

Indians killing fish or game " when. . =
sale of linseed or flaxseed 011 unlcss tru!y labcllcd, etc.. .
in veterinary practice.. .. . . B ke aa ee he we e wa

MORTGAGES—See Acknowledgments 5.
building and loan associations may mortgage their real estate
marginal discharge not sufficient., ..
upon land of minor, insane person or estate of deceased perdons

MUNICIPAL BONDS—See Cities 44.

MUNICIPIAL CORPORATIONS—See Cities 38.
power to grade, pave and improve streets,
power to construct sewers, create sewer dlatncts and assess
for cost oi same.. ..
amendment to chapter 41 “laws 1897, relatmg to 1mprove-
ment districts .. .. .. .. . L. L e e v e re e

147
147

149

150

888

151

52
45
st
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NATIONAL BANKS ) .
assessment of capital astock and method of determining its

value.. .. .. ChoEE T e e wE ae: A e ORI ST e 27
NATIONAL GUARD
there shall be an annual encampment.. .. .. .. .. .. .. .. 152
armory rent, expenses, how paid.. .. .. .. .. .. ., .. .. . 153
NEGOTIABLE INSTRUMENTS

form and requirements.. .. .. .. (. iu bl bw v ee e e s 154
sum payable means sumn certam el R A R RSN o 154
unconditional promise meaning.. .. .. .. .. s. v e s as 154
time when payable.. .. .. .. .. .. L. L. Ll ol el e o 155
when not negotiable.. .. . ks e oam wa e ¥ B 155
circumstances not eﬂ'ectmg valmduy e s e Te. .a WA MR 155
payable on demand.. .. .. .. ve wn sm o ws wr wE o R 155
meaning when payable to OFET. « w v vn vs e ve e ne B 1560
ayable to bearer when.. .. .. .. .. .. .. .o oLl ol 156
import of date.. . T P 156
ante dated or post dated note valid, . T 156
undated instruments.. .. se me s seas am on FE 156
filling in blank by party in possessxon te an se as ss v B85 157
when incomplete instruments not valid,. .. 157
incompiete and revokable until delivery., .. .. .. .. .. .. 157
rules for construing ambiguous language ce ce vs v- [om 157
liability of signer.. .. S 1s8
signature may be made by agent.. e e e .o N0 158
additions to signature mdlcatmg represemat:ve czpac;ty - 158
procuration. . .. . ce eee. W A 158
indorsment hy corporat:on vh o vs we e e e BR B 158
forged sSignature.. .. .. «. vu vr b ve be wn ae ee we se se ws 158
consideration.. .. .. .. .. .. il il il el we e ae e ae s 158
value iS CONSIGEIALION. . . «v nu v ou tx oo mn o vn on ne en 150
holder for value .. .. .. .. .. . v th eh ih e eeee e e 159
lien on instruments.. .. .. .. v cn sh wn v an oae aa an ws 150
abgence of comsideration.. .. .. .. .. .. .. ie e e er el s 159
accommodation panty.. .. :... B¢ LR BE LT Ee G 6 159

otfation.. .. .. .. o1 .. .. WA es sw ose o ee de es ee W 159
m orsements.. .. .. .. 159
indorsment of entire m.s!rument.. SO RS SR T 159
special or blank indorsement.. .. .. .. .. .. .. ... L., 159
indorsement in blank.. .. .. el 159
conversion of blank into spectal indorsement. . .. .. .. v o 160
restrictive indorsements .. .. .. .. .. .. ah e es en s e 160
qualified indorsements.. .. .. .. ...l .ol ae e L 160
conditional indorsements.. .. .. .. .t vh e ee oin i e es e 160
payabie to bearer INAOTSEMENES .« «v oe ve vn nn oe ve vere s 160
payable to order iNdOrsements. . . +v v v vh ae 2 BN 160
indorsed as cashier—presumption.. .. .. .. .. v4 20 o0 .4 160
misspelled words.. .. 55 5 B B ied 6 161
indorsement negativing pcrsonal ltablhty T R et g 163
indorsement after maturity . O S S, S Y 16k
presumption of INAOTSEMENt. . - v oe cn e e e e e 161
restrictive indorsement.. .. .. .. . .. v .. el ur owe ws 361
striking off indorsement.. .. .. .. .. .. e. ah ih e vh aa e 161
transfers without indorsement.. .. .. .. .. .. .. .. .. .. 161
reissue Of INSELUMENt. . .. .. . th vu v vh vh ve e enn e 161
holder of note may sue. . ., .. .. .. 0wl ah il v v s el e 161
holder in due course, whois,. .. .. .. .t 0 vl vl e vk s a 161
instrument payable on demand. . vu or or e e e 162
notice of equities to transferee. . . 162

defective title.. .. .. .. .. .. ci i e i e e e e e 162
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NEGOTIABLE INSTRUMENTS. Contmued

notice of infirmity.. .... . ee s an am . 162
a holdér in due course protected ch ae sn ah am as = 162
instruments open to defenses when.. .. .. . L 162
prima facie holder.... .. ... .. .. .. .. .. 00 e s . 162
obligation of maker te me ar Fe oen as ot ne W 163
drawer may limit his hahllmy_. e ee e e e e aa e e wa 163
admissions of acceptor.. .. .. e e e e e ee e s 163
effect of signature on instrument. . .. .. .. vu ue oeenn s 163
lability of indorser .. .. .. oL .. 0 L. il il i it e e e 163
qualified indorsements.. .. s e e ae e a e e 163
indorsers without qualification. . .. .. .. .. oo oe e vn v o 164
jeint payees.. .. .. .. .. i ah an en ek e oea e en oae as 164
negotiation by agent.. .. <. v vt th v wr v ee eh oen swaans 164
presentment for payment.. .. .. .. .. il ve e ee e ee as ‘164
where payable on demand.... .. .. .. .. .. .. .. .. .. .. 164
how presentment made.. .. .. .. .. .. .. .0 ch ve ee ee s 165
presentment at proper place.. .. .. .. . . il e e ae e 165
mstrument must be exhibited.. .. .. .. .. .. L. . e vl . 165
where payable at dank.. .. .. f es mmee we eeue i 165
where maker is dead—prescmmcnt.. N g 165
liability of partners.. .. .. .. .. .. . . ol ah et ae en as 165
when presentment wawed Lo a5 we 41 ma bk am mu 1 s s 165
accommedation paper—presentment.. 4h 4a ac se eu ve i 165
delay in presentment.. .. e e e e e e e e 166
presentment, when dis ensed wnth s ts ae nr mm ee ee e H 166
when instrument is dishonored.. fr e mE e e ae aeas 166
notice by holder .. .. .. .. .. ..o el ol ol 167
notice by agent.. .. 167
notice in behalf oi ho!dcr ve e wh e me we e . BN oo 167
in case of dishonored msiruments.. i i e = B e 167
misdescription does not vitiate.. .. .. .. .. oh ae ee ae ae s 167
written or oral mORICE.. .. .. .. v v ih e e an e e s e 167
in case of partners.. .. O = 167
bankruptcy er msol\'cncy §oee rn oee e we ee ee ae wm ww wm 68
when notice must be given.. .. .. .. .. .. .. . o0l .. oo 68
notice in postoffice. . .. 168
must be sent to propcraddress e e e e e e e e 168
notice of dishonor may be waived. . .. e o e e e e 169
definition of “waiver™.. .. .. .. .. . L. Lo oL Lol e e 169
delay in giving nOHCE.. .. .. ©i vh vu vr wr ee ar en e e 160
when notice not required.. .. .. .. oo il ae e e 160
in case of ommission.. .. .. .. .. .. .0 il e eh ee ee e 170
protested for non- acceptance Sr ee se ss se ma e e imer e 170
discharge of negotiable INSLEMENES., . . oo ve nn v en e 170
discharge, secondarily—secondarily liable.. o .. oo ... 3170
holder may renounce his rvights., .. .. .. .. .. .. .. .. .. .. 171
negotiable instruments when altered.. .. .. .. .. .. .. .. 171
bills of exchange—form of interpretation.. .. .. .. .. .. 171
joint drawers—drawer and drawee.. .. .. .. .. .. .. .. .. .. 172
drawer may insert other names.. .. .. .. .. .. .. .. .. .. 172
acceptance of a bill.. .. .. .. .. .. .. L L el ol el 172
holder of a bill.. .. .. .. P, 172
acceptor not necessarnty bound. . e T 172
unconditional promise.. .. .. .. .. i. co i e we se e ae s 172
when drawee destroys bin.. L e ia oma v s NE W 172
bill may be accepted before bemg s:gned ce en e ee e 173
acceptance general or qualified.. .. .. .. .. .. .. oL e 173
general acceptance—qualified acceptance.. .. .. .. .. .. .. 173
Eresentment for acceptance.... .. .. v «u 21 2n en an as us 173
older must accept or negotlatc.. e e e e e i e e s s 173
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NEGOTIABLE INSTRUMENTS.—Continued.
presentment must be made at reasonable hours .. .. .. .. ..
payments, when excused . e e e

when dishonored.. .. P e aw o ea e e we e W R
when bill is not accepted o
right of recourse.. .. .. .. .. .. .. . L il e it ae e s
protest for non- payment s ar ee e s -
protest must be made on day of dnshonor O

acceptor, in case he is bankrupt.. .. .. .. .. .. .. .. ..
when protest dxspenscd w1th RN

bills lost or destroyed .

acceptance for honor..

must be in writing. .

acceptor, when liable to holder. .

biil payable after sight.. .. s
presentment for payment, how made.. .. .. o e e e
delay in making presentment.. .. .. .. .. .. .. ... .. .. ..

payment for honor.. ..
in case two or more persons offer to pay a bill..
when holder of bill refuses to receive payment

bills drawn in sets .. .. .. Cihea e e
two or more parts mdorsed . C he v ee e s e oW
when the whole bill is discharged e e e a e R
promissory notes and checks.. .. .. .. ..

a check defined. . .
check must be preaented within reasonable time.

certified checks. .

drawer, when no: liable.. .. S i o
negonable mstmment law. deﬁnmons of :erms .. .o afh
“reasonable” and “unreasonable” time.. .. .. .. .... .. e
Sundays or holidays. . e e e .

when provistons of act apply ..
rules of the law merchant govern .

NON- NAVIGABLE STREAMS
dams on one's own land—license how dbtamed—purpose and
reguiation. . e ea .. e . .
NORMAL SCHOOLS
Mayville, appropriation for.. .. .. .. .. .. .. .. .. ..
Valley City, appropriation for.. .. iy e

NORTHERN PAEIFIC RY CO. vs. KEYES
appropriation for costs. .

NOTARY PUBLIC
acknowledgments, affidavits and protests before notaries vali-
dated where notary mterested as member of corporatton

affected.. .. B
NOTES OF ISSUE
notice of trial, when and how given.. .. .. .. .. .. .. .. ..

NOTICE OF APPEAL—See Justice Court 7.
NOTICE OF TRIAL

construed to mean notice ol appeal in certain appeal cases..

NOXIQUS WEEDS
must be destroyed before August 1.
OFFICERS OF LEGISLATURE—See Leg:slattve Employes 144.

OIL—See Flaxseed Oil 147.
to be inspected at ports of entry.. ..

83

14
15

47

181

182

185
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QIL INSPECTOR
must make FePOrt.. .. .. .. . .t th e e e ea ee aa s 184
compensation. . e e e e e e e e e 184
deputies shall make SERLEMEntS. . . v\ v vr e e e e s 184
to be paid quarterly.. .. .. .. 185
shall receive no other compen:at:on e e e e e et e 185
shall inspect at ports of entry.. .. . N L — . 185
OLEOMARGARINE—See Dairy Products 91
sale criminal unless clearly labelled.. .. .. .. .. .. .. .. .. o1
OLSON COMPANY—See Appropriations 21.
OMAHA EXPOSITION—See Appropriations 21.
ORGANIZATION OF TOWNSHIPS
number of inhabitants mecessary.. .. .. .. .. .. .. .. . 71
necessary area.. .. re ne e me ue e - wE S 71
petition to county commlssloners e 71
when to be set off.. .. .. .. .. .. .. .. .. .. ... . .. 71
appealtoD:stnctCourt 71
ORFHANS HOMES
method of incorporating society to secure homes for orphan
abandoned and neglected children.. .. .. .. .. .. .. .. .. 136
society may become guardian.. .. e e e e 137
neglected children taken from parems, “when .. e e e
citation to parents—jurisdiction of county court .... .. . 139
OVERSEER OF HIGHWAYS—See ROAD OVERSEER 55
PARTNERS—See Acknowledgments 6.
PEDDILING
declared unlawful without license.. .. .. .. .. .. .. .. .. 185
application for license.. .. Cas e ae aa ae s W 186
hcense to be paid into county treasury g 186
license to be granted for one year .... .. .. .. .. .. .. L 186
license to be recorded. . ve an s owe G 186
rights of cities, etc, to license not 1mpalred e e e ‘186

TERJURY—See Crimes and Punishment g
PEMBINA COUNTY

reimburged for expcnditurcs on schiool lands under drainage

law.. .. .. 1br

PENITENTIARY—See Appropnatlons 19 State Pemtennary 18 and 1421.

officers enumerated. . S SO 187
IPERSONAL PROPERTY

forclosnre proceedings. « oo v coin cr iu cu v an ba ae s e 188

taxes become delinguent. .

A .- E 203
PHYSICAL EDUCATION—See Educatlon 113
POOR FARM—S8ee Counties 10.
PORTS OF ENTRY

whete located.. .. .. o, sie e e pe sm me i M e 185
POUNDS

disposition of proceeds of sale.. .. oo vv v vh vl en vh e ve 189
PRACTICE—See Costs 7.

continuance of case where attorney is member of legislature 59

where change of judge is desired because of bias of the one

before whom action is pending.. .. .. . . v vv vn e o 62

see Guardian ad litem.. .. .. .... .. .. .. 0ol e e 130
PRAIRIE FIRES

fire breaks and prevention.. .. . i et s 190

PRIMARY ELECTIONS—See Caucuseﬂ 36.
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PRISON LABOR
restriction of nse.. .. .. .. . 2% e e

PROPOSED AMENDMENTS TO CONSTITUTION
to section 76, article 3, constitution. .. C e e
to section 176, constitution,
to section 158, comstitution. . WE FN W o e
to subdivision 8, section 215, consututton el S S
to section 179, constltuuon W ne me as EE W BT B RE s
to section 62, CODSLIHLION. . .. .. .o . vy vt vr we we ek s

PROTEST—See Notary Public 64.

PUBLIC EXAMINER
powers and duties of in case of insolvent building and loan

associations, . ..
to be advised of 1ncorporat10n of new compames by “the
secretary of state. Ce e e e e e

PUBLIC HIGHWAYS——See HIGHWAYS £32.

PUBLIC LANDS
wells and coal mines upon are to be kept covered—duty of

overseer of highways.. .. .. .. ...

PUBLIC OFFICERS
supplies {or furnished by state .. .. .. .. .. oo vvvh vr v we

PUBLIC PRINTING
of Revised Codes—account (o be approved
secretary of state shall supervise. P
secretary of state shall employ experts .
secretary of state shall have personal chargc . |
governor shall issue proclamanon b oee s wk e wa e wm R
limitation of cost to state. e s va @S
price per volume.
of session laws—number prmtcd
to be done within the state.

PUBLIC WAREHOUSES—See Warehouses 195.

RAILROADS
stealing rides upon,. ..
employes made peace officers. .
building of platforms. .
liabilities for damages. . .
"Ys"—see railroad commissioners.
providing for legal expenses. .

RAILROAD COMMISSIONERS
propriation for traveling expenses.
sﬁall order Ys built .... .. o
RALROAD RATE CASE—See Appropnaﬂons 22.
apEropnatlon to reimburse for costs advanced in N. P. Ry
o. vs. Keyes (91 Fed. 47)..
REAL ESTATE
limitation apor value where held by rel:glous or chartta’ole
corporation.. . cn e me e e e gy
taxes become due and delmquem
redemption of . .. cr ed e aa
action to quiet title.. ..
judgment or decree, when valid. . e e e e
action to quiet title.. .. ee ee be =e iR G
unknown heirs defendants. . .. Ce e e aa e v s

REDEMPTION OF REAL ESTATE 206,

143

258
259
259

261

3t
63

55

191
192
192
102
192
192
193
194

196

197
198
199

24
199

22

64
204
200
228

229
228
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REGISTER OF DEEDS
not to record marks or brands.. .. .. .. .. .. .. .0 . .. 149
salary, how determined..

.. . 201
REGISTER OF MARKS AND BRANDS
secretary of state required to keep register.. .. .. .. .. .. 149
REGISTRATION OF VOTERS
when board shall meet.. .. .. .. .. .. .. 0.0 0 el e 202
what cities affected. . .. O o e Ay 202
RELIGIOQUS CORPORATIONS
limitation on powers to hold real estate .. .. .. .. .. .. ..., 64
REPEALED
chapter 48, laws 1&9.. ch e e 61
sections 2061 to 2067 mcluswc, Rev1sed Codes ch e e . i 74
section 1347 Revised Codes.. .. 93
section 4718 Revised Codes. margmal dlscharge of mortgage 93
chapter 29, laws 1897.. . 115
sections 1050 to 1075 mclus:ve Rev:sed ‘Codes. . .. v ue ol 132
section 30 Revised Codes.. crten e e e v ome e 146
section 1539 Revised Codes.. .. .. .. .. .. . 149
section 8538 Revised Codes.. .. . ch ove ww se 18y
sections 1665, 1666, 1671, 1672 Revised Codes ca e ee s WA 191
section 2058 Political Codes of 1895. . 219
section §, chapter 63. sections 3 and 4 chapler 137. general
statutes of 188s . . . 243

REVENUE—See Assessmem. Taxauon
RIGHT OF WAY—See Telephone Lines, See Water Right of Way.
RIPARIAN RIGHT—See Dams 83.
ROADS—See Highways 132,
township boards may purchase tools.. . Ceoe o I e 208
township boards may purchase road machme e ve W 200
overseer is responsible. . e e e e e e 209
storage of implements. . 209

road tax and r0ad WOrk.. .. .. v vu v e e e e 210
ROAD OVERSEERS
duties relating to animals that die [rom contagious disease 34
duties relating to filling up or cow.ermg unused wells and
coal mines.. .. e e e e e e e 55
must destroy noxious weeds. . . .. .. .. .. “u ns we em FE 182

SABBATH BREAKING
how punished. .

S T 211
SALARIES
county auditor.. .. R R 66
county judges with increased ;unsdxcuon WA R B g aR 72
clerk of District Court.. .. al e BE A 74
of county treasurer determmed by percentage on money
handled.. .. . 53 =a 79
of county Judgc and method "of delermmmg ‘the same.. .. .. 81
dairy and food commissioner $600 per ananum.. .. .. ., .. .. 87
of register of deeds.. .. . 201

SATISFACTION OF MORTGAGE—Sec Dlscha.rgc o[ Mortgage 93.
SCHOOL CORPORATIONS

district to contain what territory.. .. .. .. .. .. .. . es e 212
SCHOOIL DISTRICTS

legalizing irregularities in formation.. .. .. .. .. .. .. .. 213

providing for sinking fund and interest tax.. .. ce iF PE W 214
SCHOOL LANDS

appropriation for reappraisement and sale.. .. ..., .. ., . 19
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SECRETARY OF STATE
must notify examiner of new corporations.. .. .. .. .. .. .. 63
supplies for officer at state expense.. .. .. .. v v v .. .. 24
to keep register of marks and ®rands.. .. .. .. .. .. .. .. 149
SENATE—See Chaplain 37.
SERVICES OF SIRES
filing statement of pedigree pre-requisite to lien. . 215
certificate to be issued by commissioner of agncuiture and
tabor.. .. .. 218
procednre €0 ObRAIR THeN.. \oer vn e s e e 216
forclosurc of lien,. 216
SESSION LAWS—See Pu‘bhc Prmtmg 193
SEWERS—See Municipal Corporations 45.
method of estabhshmg sewer dlSthCtS and power to construct
SEWers.. .. .. +ove e R (age 45
altering or repatrmg sewers . T T ] 45
construction let on cumpemwe bids.. .. .. . 46
power of conncil to reject bids. . N 40
contractor paid on estitmates of city engmeer o 47
numbering of sewer districts. . e 47
size of districts. . et 47
special sewerage A3SESSMENT COMMNTLEE —n o .o ooon e we o 47
method of assessment.. .. .. .. .. oo L. il il i e e e 47
appeals from assessment.. .. .. 48
supplemental assessment, ‘when made. . O ey 48
method of payment of assessment.. .. .. S 49
manner of certifying assessiment to county audxtor.. ee 49
orders on sewer fund—anuctpatton of payment ce e e 49
canceliation of orders.. .. .. .. . “a ss sase wn e N 50
asesssmentpandmcash o 50
method of describing property .. P T e 50
certain enumerated errors do not effect tax. S 50
reassessment when one declared void.. .. .. .. .. .. .. .. 50
act cumulative, , Ca [
STATE STATISTICIAN—Sce Stat:st:cs 56
STATISTICS
state statistician provided for.. .. .. .. oo v i i ve il e 56
SHEEP INSPECTORS
appointment, duties and fees.. ... 217
SOCIETIES FOR SECURING HOMES FOR ORPHANS AND
ABANDONED CHILDREN—See Orphans Homes 136.
SOLDIERS" HOME—See Appropr:anons 17
issuance of bonds.. .. 218
SPENDTHRIFTS—See Drunkards 77
SPICER FAMILY ‘
reward for apprehension of the murderers of (state vs. Cou-
dotte, 7 N. D, 100.) .. .. o tr ot vt vt vt et ae e e e s 23
STATE AUDITOR
duties concerning volunteer fire association.. .. .. .. .. .. .. 121
STATE BANKS
powers of defined.... .. o e e e N R W EEERE 25
powers concerning real eStAte. . .. L. s an e en e e e 26
assessment of stock.. .. .. oL L. L. Ll Ll i e e ee e e 27
STATE BOARD OF HEALTH
powers and duties of.. . 28
STATE BOARD OF EQUALIZATION
to levy tax for wolf bounty.. Sh e e e v ae e e ea e 33
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STATE CONTINGENT FUND-—See Appropriations 78.

STATE DEPOSITORIES
providing [or deposit of funds.. .. .. .. .. .. .. .. .. .. ..

STATE EXAMINER
providing for necessary assistance,. .. .

STATE FiISH C‘MMISSIONER—See F:sh Commxasxoner 118
STATE FUND

county :reasurers must tremit promptly.. .. .
STATE OFFICERS

supplies for, how furnished.. .. .. .. .. .. .. .. .. ..
STATE PENITENTIARY

appropriation {or maintenance.. .. .. .. .. .. .. ..

appropriation for lmprovr.ments ..

appropriation to purchase 30 acres of land. .

board of trustees authorized to buy necessary tand. .

twine and cordage plant—see Twine and Cordage Plant. .
STATES ATTORNEY

te prosecute Indians for violation of game law S aNG (s e

salaries of himseli and assistant.. .. o OENEARE I A
STATE UNIVERSITY—See Appropnauons 6.
STATISTICS—See Vital Staristics 241,
STREET COMMISSIONER

must destroy noxious weeds. . .
SUPERINTENDENT OF POOR FARM—See Counttes 10.
SUPERINTENDENT OF HEALTH —Sec Board of Health 28

appointed by county commissioners.. .. .. S —
SUPPLIES

for state officers.. .. .. .. .. o0 .. ae e ol

for county officers.. .. v. «u 1n tn ae wu se o we owe ows v osw an
SUPREME COURT

supply furnished at state cxpense ch e e e Bl HE MR TN

general terms, when held.. .. .. .. .. .. .. . .0 .. o L.

appeals, motions and hcarmgs i g i~

special terms. . tv vv vv vh oh th b s ae ba ee s e e s

salary of reporter e
TAXATION

all penalty and interest collected under chapter 126 laws
1897, goes into general fund .. . v an

grain in store assessed to owner of warehouse. .

method ol assessing grain in elevator.. .

agent of warehouseman refusmg to llst property for asses.-:-
ment punishable. . .. . e

false listing of property per;ury

taxalion of bank stock and method of dctermmmg its value

tax of two-tenths mills to be levied for state bounty fund. .

delinquent tax statement . e e e e e e s

county treasurcr collects school taxes. . ..

taxes are an ercumbrance in the meanmg ‘of Taw of con-
veyancing.. ..

state board of equallzatzon requlred by lax levy to raise money
for interest and sinking fund under insane asylum bonding

act. . aw as ®E oS4 ww
tax on personal property ‘becomes delmquent N
tax on real estate becomes delinquent.. .. .. .. ..., .. ...
auditor's certificate of taxes paid requlred B T T
redemption of real cstate.. .. R T
as:cs.amcnt lists, connty auditor shall corrcct ch e e s i
assessors’ districts.. .. 1
lands bid in by the state may be sold . T
tax deeds, when and by whom made.. .., .. .. .. .. .. .. ..

BR8By g» g

8&8‘00 oo ®

[l
-
.
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TAX DEEDS—See Taxation 225.
TELEPHONE LINES
right of way, how obtained. . B 227
TITLE TO REAL PROPERTY—Sen Rea] Estau:
good after ten years.. .. . 220
TOWNSHIPS—See Civil Townshlp Orgamzatton 71
annual meetings.. .. . . S 230
regular meetings .. .. .. .. L.t ih bh eh eh e e ae e 231
TRESPASS
of animals.. .. .. 232
liability of owner for.. .. C e e e e . 233
TWINE AND CORDAGE PLANT
penitentiary trustees to establish . C e e KR Bas 234
beard to construct buildings.. .. Sk aa a. [ 234
board to purchase stock and supphcs D - 234
appropriation for plant.. .. .. .. .. ... 234
auditor to draw warrants. . 235
product, how disposed of. . Pa e e e ne e e KRR 235
duty of accounting officer.. .. .. .. .. .. .. .. .. .. 235
UNIVERSITY—See Appropriations 16
board of university and school lands to secure rcappraise-
ment and sale of lands. . 19
transfer of real estate authorized. . 236
fees for sale of lands. . 237
lees paid for lands in advance. . .. 338
board of university and school lands may lease cultivated lands 238
rent of lands to be paid in advance .. .. .. .. .. .. .. .. .. .. 238
lease for lands may be cancelied.. 238
UNRECORDED INSTRUMENTS 239.
USURY
forcign building and loan associations liable to aisury laws. . 30
premium bid for priority of loan in open stockholders meet-
ing by member of building and boan association is not usury 30
premiums paid on stock in case of insolvency of building and
loan association are to be credited borrower upon his bond
and mortgage.. .. . . 32
VALLEY CITY NORMAL SCHOOL—See Approprlatlons 15
VETERINARY SURGEONS
misdemeanor to practice, when.. .. .. .. .. .. . .. .. . 240
VITAL STATISTICS
collection of.. .. — . 241
notice to health officer.. . : 241
physician's certificate. . . i 241
health officer shall transmit certified copy . 242
registry of births and deaths. . X 242
state board shall furnish blanka A WE B B s wl 242
county auditor shall issue warrant. . .. PO = 242
VOTERS
must register.. .. .. 202
VOUCHERS AND WARRANTS
how numbered. . . . 243
WAREHOUSEMEN
taxed for grain in store .. . 9
lien given for taxes assessed on wheat in elevators. . 9

WAREHOQUSES
public warehouses defined.. .. .. .. .. .. .. .. .. .. ..

195
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WARRANTS—See Vouchers and Warrants 243.
WATER COMPANIES

may cross bridges.. .. .. .. .. .. L. L il i e i e s
WATER RIGHTS OF WAY
construction of act.. .. —. .. (. - ii ch aaen b el we ww as
controversies.. .. ca sE mr EE me sm me me wm me W AR
liability t'ordamages Cr er e e e mm omm e oma re e s SRS
limitation of right to dig.. .. ee se vn ke we se wn B
location certificates to be filed . e
penalty. . e e
rights of holders of land.. N
rights of prior appropriation.. .. .. Y =
when appropriation deemed abandoned. . ce ee e ome - e
who may have right of way. e e

WATER WORKS
relating to fire apparatiis.. .. .. «. c. 1. et ie ee e we e

WELLS
to be covered for security of public.. .
liability of owner of land for (a:}ure to keep unu:ed wells
covered.. .. .. i ae e e e e e i ek i ee e e e e
WITNESSES
in criminal aclions.
restding out of the coumy
WOLF BOUNTIES
act providing bounty for ki]!ing wolves and method of ob-
taining same.. ..
special tax levy to pa.y bountics C e .
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