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JUVENILE COURT

CHAPTER 177.
{8. B. No. 92—Duis.]

PROVIDING FOR JUVENILE COURT.

AN ACT Relating to Cbildren Who ars Nuvw or May Hereafter Become
Dependent, Neglected or Delinquent; to Define These Terms, and to
Provide for the Treatment, Control, Maintenance, Protection, Adoption
and Guardiapship of the Person of Such Children.

Be It Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CBILDREN WaARDS OF THE sTATE.] That all dependent,
neglected and delinquent children under the age of eighteen years,
shall, for the purpose of this act only, be considered wards of
this state and their persons shall be subject to the care, guardian-
ship and control ef the court as hereinafter provided.

§ 2. DeriNiTioNs.] For the purpose of this act, the words
‘“‘dependent child’’ and *‘neglected child’’ shall mean any child
who while under the age of eighteen years for any reason is
destitute, homeless or abandoned; or dependent upon the public
for support; or has not proper parental carc or guardianship;
or habitually begs or receives alms; or is found living in any
house of ill-fame or with any vicious or disreputable person; or
has a home which by reason of neglect, critelty or depravity, on
the part of its parents, guardian or any other person in whose
care it may be, is an unfit place for such child. and auy child who
while under the age of eighteen years is found begging any
articles or singing or playing any musical instrament for gain
upon the street or giving any public eutertainment for gain upon
the streets or accompanies or is used in the aid of any person
so doing,

The word *“delinquent child’’ shall mean any child who while
under the age of eighteen years vielates any law of the state;
or is incorrigihle, or knowingly associates with thieves, vicious
or immoral persons; or without just cause and without consent
of its parents, guardian or custodian absents itself from its home
or place of ahode, or is growing up in idleness or ecrime; or
knowingly frequents or visits 2 house of ill repute; or knowingly
frequents or visits any policy shop or place avhere any gaming
device is operated; or patronizes, visits or frequents any saloon
or dram shop where intoxicating liquors are sold; or patronizes
or visits any public pool room where the game of pool or billiards
is being carried on for pay or hire; or any other place where
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its presence is forbidden by law ; or who wanders about the streets
in the night time without being on any lawful business or lawful
occupation; or habitually wanders about any railroad yards
or tracks or jumps or attempts to jump onto any moving train;
or enters any car or engine without lawful authority, or writes
or uses vile, obscene, vulgar, profane or indecent language or
smokes cigarettes in any public place or about the school house;
or is guilty of indecent, immoral or lascivious conduet.

§ 3. JumispicTioN.] The distriet courts of the several eoun-
ties in this state shall have original jurisdiction in all cases com-
ing within the terms of this act.

§ 4. JuveniLE court.] The findings of the court shall be
entered in a book or books to be kept for that purpose, and known
as the ‘“Juvenile Record’’ and the court may for convenience, be
called the ‘‘Juvenile Court,” and as far as possible the said
court shall be held in chambers.

§ 5. PETITION TO THE COURT.] Any reputable person, being a
resident of the state, may file with the judge or clerk of the
eourt having jurisdiction in the matter, a petition in writing set-
ting forth that a certain child, naming it, within his county, is
either dependent, neglected or delinquent as deficed in Section
1, hereof; and that it is for the interest of the child and this
state that the child be taken from its parent, parents, custodian
or guardian and placed under the guardianship of some suitable
person to be appointed !{y the court; and that the parent, par-
ents, custodian or guardian of such child, are unfit or improper
guardians, or are unable or unwilling to care for, protect, train,
educate, correct, centrol or discipline such child, or that the
parent, parents, guardian or custodian consent that such child
be taken from them,

The petition shall also set forth either the pname, or that the
name is unknown to petitioner (a) of the person having custedy
of auch child; and (b) of each of the parents or the surviving
parent of a legitimate child; or of the mother of an illegitimate
child; or (c¢) if it allege that both parents or mother is dead,
then of the guardian, if any, of such child; or (d) if it allege
that both such parents are or that such mother is dead and that
no guardian of such child is known to the petitioner. All persons
so named in such petition shall be made defendants by name and
ghall be notified of such proceedings by summons if residents
of this state, and if not residents, then in the same manner as
i8 now or may hereafter be required by the laws of this state
except only as herein otherwise provided.

All persons, if any, who or whose names are stated in the
petition to be unknown to the petitioner, shall be deemed and
taken as defendants by the name or designation of ‘‘all whom
it may concern.”’ The petition shall be verified by affidavit,
which affidavit shall be sufficient if upon information and belief,
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Process shall be issued against all persons made parties by the
designation of ‘‘all whom it may comcern’ by such description,
and notice given by publication as is required in this aet shall
be sufficient to authorize the county to hear and determine the suit
as though the parties had been sued by their proper names.

These proceedings shall be on behalf of the state in the in-
terest of the child and the state, with due regard te the rights
and duties of parents and others, by petition to be filed by any
reputable person, and to that end it shall be dealt with, protected
and cared for in the ecounty court as a ward of the state in the
manner as hereinafter provided. A disposition of any ehild
under this act or any evidence given in such cause, shall not,
in any civil, criminal or other cause or proceeding whatever
in any court, be lawful or proper evidemce against such child
for any purpose whatever; except in subsequent cases against
the same child under this act; nor shall the name of any such
child in connection with any proceedings under this act, be pub-
lished in any newspaper, without.a written order of the court.

§ 6. Summons.] The summons shall require the person al-
leged to have the custody of such child te appear with the child
at the time and place stated in the summons; and shall also
require all defendants to be and appear and answer the petition
on the return day ef the summons. The summons shall be made
returnable at any time swithin twenty days after the date thereof
apd may be served by the sheriff, or by any duly appointed juv-
cnile officer, even though such officer be the petitioner. The return
of such summons with endorsement of service by the sheriff or
by such juvenile officer in accordance herewith shall be sufficient
proof thereof. Whenever it shall appear from the petition or
from affidavit filed in the cause that any named defendant resides
or has gone out of the state, or on due inquiry cannot be found,
or is concealed within this state or that his place of residence
is unknown so that proéess cannot be served upon him, or when-
ever any person is made defendant under the name or designa-
tion of ‘‘all whom it may concern,’’ the judge or clerk shall
cause publication to be made once in some newspaper of general
circulation published in his county, and if there be none pub-
lished in his county, then in a newspaper published in the nearest
place to his county in this state, which shall be substantiaily
as follows:

A, B, C, D, etc. (here giving the names of such named de-
fendants, if any), and to ‘“all whom it may concern® (if there
be any defendant under such designation.)

Take notice that om the... day OF e, A. D.
19......., a petition was filed by - .in the
. _court of _ dnstnct to have a8 cer-

tam c}.uld named - , declared a

(dependent or delmquent) “and to take from you ’the eustodw
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and guardianship of said child (and if the petition prays for the
appointment of a guardian with power to consent to adoption,
and to give said child out for adoption.) Now, unless you ap-
pear within twenty days after the date of this notice and show
cause against such application, the petition shall be taken for
confessed and a decree granted.

E. F., Judge or Clerk.

Dated (the date of publication.)

And he shall also within ten days after the publication of such
notice send a copy thereof by mail, addressed to such defendants
whose place of residence is stated in the petition and who shall
not have been served with summons. Notice given by publication
as is required by this act shall be the only publication notice
required either in the case of residents, non-residents or other-
wise. The certificate of the judge or clerk that he has sent such
notice in pursuance of this gection shell be evidence thercof.
Every defendant who shall be duly summoned shall be held to
appear and answer either in writiug or orally in open court en
the return day of the summons or if such summons shall be served
less than one day prior to the return day, then on the following
day.” Every defendant who shall be notified by publication as
herein provided shall be held to appear and answer either in
writing or orally in open court within twenty days after the date
of the publication notice. The answer shall have no greater
weight as evidence, than the petition. In default of an answer
at the time or times herein specified or at such further time as
by order of court may be granted to a defendant, the petition
may be taken as confessed. If the person having the custody
or control of the child shall fail without reasonable cause to
bring the child into court, he may be proceeded against as in
case of contempt of court. In case the sumunons shall be re-
turned and not served upon the person having the custody or
control of such child or such person fails to obey the same and
in any case when it shall be made to appear to the court by af-
fidavit, which may be on information and belief that such sum-
mons will be ineffectual to secure the presence of the child, a
warrant may be issued on the order of the court either against
the parents or either of them, or guardian or the person having
the custody or eontrol of the child or with whom the child may
be or against the child itself to bring such person into court.
On default of the custodian of the child or on his appearance
or answer, or on the appearance in person of the child in court
with or without the summons or other process and on the answer,
default or appearance or written consent to the proceedings of
the other defendants thereto or as soon thereafter as may b,
the court shall proceed to hear evidence. The court may in any
case when the child is not represented by any person, appoint
eome suitable person to act on behalf of the child. At any time
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after the filing of the petition and pending the final disposition
of the case the court may continue the hearing from time to time
and may allow such child to remain in the possession of its cus-
todian or in its own home subject to the friendly visitation of
a juvenile officer, or it may order such-child to be placed in the
custody of a juvenile officer of the court, or of any suitable person
appointed by the court, or to be kept in some guitable place pro-
vided by the city or county authorities.

§ 7. JuveNiLE OFFICERS.] The district courts of the several
districts in this state shall have authority to appoint avy num-
ber of discrete persons of good moral character for each of the
counties in their said districts to serve as juvenile officers during
the pleasure of the court; said juvenile officers to receive no com-
pensation except their necessary expenses which shall be audited
by and allowed in the discretion of the said district judge and
paid by the counties for which said persons are appointed. It
shall be the duty of the judge or clerk of the court, if practicable,
to notify the said juvenile officers when any child is to be brought
before the court; it shall be the duty of such juvenile officer to
make investigation of such case; to be present in court to repre-
sent the interests of the child when the case is heard; to furnish
such court such information and assistance aa the court or judge
may require, and to take charge of any child before and after the
trial as may be directed by the court. Such juvenile officers may
be of either sex.

§ 8. DEPENDENT AND NEGLECTED CHILDREN.] If the court shall
find any child under the age of eighteen to be dependent or
neglected within the meaning of this act, the court may allow
such child to remain in its own home subject to the friendly
visitation of a juvenile officer, or to report to the court or juvenile
efficer from its home or school at such times as the court may
require. And if the parent, parents, guardian or custodian of
such child are unfit or improper guardians or are unable or un-
willing to care for, protect, train, educate, correct or discipline
such child and that it is for the interest of such child and of
the people of this state that such child be taken from the custody
of its parents, custodian or guardian, the court may make an
order appointing as guardian of the person of such child some
reputable citizen of good moral character and order such guardi-
an to place such child in some family home or other suitable
place, which such guardian may provide for such child, or the
court may enter an order committing sueh child to some suitable
institution, organized for the care of dependent or mneglected
children, or to some training school or industrial school or chil-
dren’s home finding society or to some association embracing
in its objects the purpose of caring for or obtaining homes for
neglected or dependent children, which association shall have
been accredited as hereinafter provided.
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§ 9. Guarpiansuipr.] In every case where such child is com-
mitted to an institution, or association, the ceurt shall appoint
the president, secretary or superintendent of such institution
or association, guardian over the person of such child and shall
order such guardian to place such child in such institution or
with such association, whereof he is such officer and te hold
guch child, eare for, train and educate it subject to the rules
and laws that may be in force from time to time governing such
institution or association, and to the supervision and further
orders of said juvenile court.

§ 10. DEeLiNQUENT CHILDREN,] If the court shall find any
child under the age of eighteen (18) to be a delinquent within
the meaning of this act, the conrt may allow such child to remain
at its own home subject to the friendly visitation of a juvenile
officer, such child to report to the court or juvenile officer
with such record of its conduect in its home or school as
the court may require as often as may be required, and if the
parént, parents, guardian or custodian consent thereto, or if
the court shall further find either that the parent, parents,
guardian or custodian are unfit or improper guardians or are
unable or unwilling to care for, protect, educate or discipline
such child and shall further find that the parent, parents,
guardian or custodian are unfit or improper guadians or are
unable or unwilling to care for, protect, educate or discipline such
child and shall further find that it is for the interest of such child
and of the people of this state that such child be taken from the
custedy of its parents, parent, custodian or guardian, the court
may appoint some proper person or juvenile officer, guardian
over the person of such child and permit it to remain at its home,
or order sueh guardian to cause such child to be placed in a
suitabla family home or cause it to be bearded out in some
suitable home, or the court may commit such child to any insti-
tution incorporated under the laws ef this state to care for de-
linquent children, or to any institution that has been or may
be provided by the state, county, city, town or village suitable
for the care of delinquent children, including a detention home
or school, or to some association that will receive it, embracing
in ite object the care of neglected, dependent or delinquent chil-
dren and which has been duly aceredited as hereinafter pro-
vided. In every case where such child is committed to an insti-
tutien or association, the court shall appoint the president, secre-
tary or superintendent of such institution or association, guardian
over the person of such child, and shall order such guardian to
place such child in sach institution or with such association,
whereof he is such officer, and to hold such child, care for, train
and educate it subject to the rules and laws that may be in
foree, from time to time governing such institution or association,
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and to the supervision of and further erders of said juvenile
court,

§ 11. CriMINAL PrROSECUTIONS.) The court may in its disere-
tion in any case of a delinquent child permit sueh child to be
proceeded against in accordance with the laws that may be in
force in this state geverning the L'Omn113510n of crimes or viola-
tion of city, village, or town ordinances; in such case the peti-
tion filed under this act shall be dismissed.

§ 12. Sick cuiLbreN.] The court may, when the health or
condition of any child found to be dependent, neglected or de-
linquent, requires it, order the guardian to cause such child
to be placed in a public hospital or institution for treatment
or special care, or in a private hospital or institution, which
will receive it for like purposes, subject, however, to the super-
vision and further order of the court.

§ 13. GuarpiaN. EVIDENCE OF avuTHORITY.] Any child found
to be dependent, neglected or delinquent as defined in this act,
and awarded by the court to a guardian, institution or assoeia-
tion, shall be held by such guardian, institution, or asseciation as
the case may be by virtue of the order entered of record in
such case, and the judge or clerk nf the court shall issue and
cause to he delivered to such guardian, institution or association
a certified copy of such order of the court, whieh certified copy
of such order shall be proof of the authority of such guardian,
institution or association in bhehalf of such child, and no other
process need issue to warrant the keeping of such child. The
guardianship under this act shall continue until the court shall
by further order otherwise direct.

§ 14. Guarp1aN’s REPORTS.] The counrt may, from time to
time, cite into court the guardian, institution or association to
whose care any dopendent neglccted or delinquent child has
heen awarded, and require him or it to make a full, true and
perfect report as to his or its deings in behalf of such chlld and
it shall be the duty of such guardian, institution or association,
within ten days after such citation, to make such report cither
in writing verified by affidavit, or verbally under oath in open
court, or otherwise as the court shall direct; and upon the hear-
ing of such report, with or without further cvidence, the court
may, if it sees fit, remove such guardian and appoint another in
his stead, or take such child away from such institution or as-
sociation and place it in another, or restore such child to the
custody of its parents or former guardian or custodian.

§ 15. TRANSFERS FROM JUSTICE ANB POLICE MAGISTRATES.] If
any child under the age of cighteen years is arrested with or
without warrant, such child shall instead of being taken before
a justice of the peace or police magistrate, be given into the
care of a juvenile officer of said ceunty, and the officer having
the child in charge shall take the child hefore such juvenmile
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ceurt, and in any case the county court may proceed to hear and
dispose of the case in the same manner as if the child had been
brought before the court upon petition as herein provided. In
any case, the court shall require notice to be given and investi-
gation to be made as in other cases under this act, and may ad-
Journ the hearing from time to time for that purpose.

§ 16. RIGUT OF COUNSEL AND TO GIVE BOND.] Any child within
the provisions of this act, informed against or regarding which
& petition has been filed, or for any purpose taken into custody,
shall, at any time before it is tried and adjudged to be delin-
quent, be entitled, by any friend or parent offering sufficient se-
curity, to give bond or other seeurity for its appearance at any
hearing or trial ef such case, as such right is given to persons
informed against for crime; and the court may in any such case,
upon the request of said child or its parent or persons represent-
ing it, appoint counsel to appear and defend on behalf of any
such child, such counsel to receive no pay from the county.

§ 17. ORrDER RELATING TO ADOPTION.] Whenever the petition
filed, as is provided in section 4 hereof, or a supplemental peti-
tion filed at any time after the appointment of the guardian
ghall pray that the guardian appointéd or to be appointed shall
be authorized to consent to the legal adoption of the child, and
the court upon the hearing shall find that it is to the best in-
terests of such child that the guardian be given such authority,
the courts may, in its order appointing such guardian, empower
him to appear in court where any preceedings for the adoption
of such child may be pending and to consent to such adoption;
and such consent shall be sufficient to authorize the court where
the adoption proceedings are pending to enter a proper order
or decree of adoption without further notice to, or consent by
the parents or relatives of such child; provided, however, that
before entering such order the court shall find from the evidence
that (1) the parents or surviving parent of a legitimate ehild
or the mother of any illegitimate child, or if the child has no
parents living the gnardian of the child, if any, or if there is no
parent living and the child has no guardian or the guardian is
not known to petitioner, then a known, near relative of the
child, if any there be. consents to such order; or (2) that one
parent consenits and the other is unfit for any of the reasons
hereinafter specified to have the c¢hild, or that both parents are
or that the surviving parent or the mether of an illegitimate
child is so uwnfit for any such reasons the grounds of-unfitness.
being (a) depravity, {b) open and notorious adultery or forni-
cation, (¢) habitual drunkenness fer the space of ene year prior
to the filing of petition, {d) extreme and repeated eruelty to the
child, (e) abandonment of child or (f) desertion of the child
for more than six (6) months next preceding the filing of the
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petition, and (g) that such ehild if of the age of fourteen years
or over, consents to such order.

§ 18. REeuclous PREFERENCE.] The court in committing chil-
dren shall place them as far as practicable in the care and custody
of some individual holding the same religious belief as the
parents of said child, or with somec association which is con-
trolled by persons of like religious faith of the parents of said
child.

§ 19. CeUNTY BOARDS OF VISITORS AND CHILDREN'S GUARDIANS.]
The district judge of each district may appoint a board of six
reputable inhabitants in ecach of the counties of his district.
Three of the members of said board shall be women. They shall
serve without any compensation except their necessary expenses
which shall be audited by and allowed in the diseretion of the
said distriet judge and paid by the counties for which said
persons are appeinted, It shall be the duty of said board to
visit, as often as once a year, all institutions, societies and as-
sociations, and all persons receiving children under this act; said
visits shall be made by not less than two of the members of the
board, who shall go together or make a joint report; the said
board of visitors shall report to the court, from time to time
the condition of children received by or in the charge of such
associations, institutions and persons, and shall make an annual
report to said district judge in such form as the judge may
prescribe. In addition thereto the said board shall act as the
board of children’s guardians and shall investigate into the con-
ditions and nature and pumber of the dependent and neglected
children in their said counties, and whenever they sball have
knowledge of facts such as will cause the substantial belief that
any child in said county is delinquent, dependent or neglected,
as these terms are used and defined in this act, and no steps have
heen taken for the care of such child, it shall be their duty to
themselves present to the juvenile ceurt of their said district
the petition provided for in section 5 of this act. In all cases
also where a child or children have been committed or entrusted
to the State ITome for the Feeble Minded and either voluntarily
by their parents or guardians or under due process of law and
sought to be released therefrom and in all cases where waifs
or illegitimate or other dependent children are sought to be
released from care and guardianship or adopted, demiciled or
apprenticed, the srid board shall investigate into the matter
within ten days after notice of the attempted action which shall
in every case be given to them in writing by the person or in-
situation seeking to release. discharge or adopt such child, whether
temporarily or permanently, and said board shall advise the
said district court as to the advisability and wisdomn of such
action, and ne such action shall take plate without the consent
of said district judge.
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§ 20. OwrFicEss oF courTs.] It shall be unlawful for any court
judge or clerk or other person to tax or collect, or for any
county to pay any fees whatever which may be permitted, by
any law to be taxed or collected for the benefit of any court
officer or person for any case concerning any child coming within
the provisions of this act for violating any law of this state,
unless guch child shall be proceeded against under the provisions
and in accordance with the purpose of this act, except in capital
cases where the courts shall direct a proceeding under the crim-
inal code, as provided in section 10 of this act.

§ 21. ConstrUCTION OF THE ACT.] This act shall be liberally
construed to the end that its purpose may be carried out, to-wit:
that the care, custody and discipline of the child shall approxi-
mate as nearly as may be that which should be given by its par-
ents, and in all cases of dependency where it can properly be
done, that the child shall be placed in an approved family home,
and become a member of a home and family by legal adoption
or otherwise, and in cases of delinquency, that as far as prac-
ticable any delinquent child shall be treated, not as a criminal,
but as misdirected and misguided and needing aid, encourage- -
ment and assistance, and if such child cannot be properly cared
for and corrected in its own home, or with the assistance and
help of the probation officers, ther that it may be placed in some
suitable institution where it may be helped and educated and
equipped for induatrial efficiency and useful citizenship.

§ 22. SupporT oF CHILDREN.] If it shall appear, upon the
hearing of the cause that the parent, parents, or any person or
persons named in such petition who are in law liable for the
support of such child, are able to contribute to the support of
such child, the court shall enter an order requiring such parent,
parents or other persons to pay to the guardian so appointed
or to the institution to which such child may be committed, a
reasonable sum and the said court may from time to time make
such alterations in the allowance as shall appear reasonable and
proper. Should the court find that neither the parent nor guard-
ian can contribute to the support of the said child, it shall then
make an order directing the payment thereof by the county.

§ 23. OrpER RELATING TO SUPPORT.] If the persom so ordered
to pay for the support, maintenance or education, of a dependent,
neglected or delinquent child shall be employed for wages, sal-
ary or commission, the court may slso order that the sum be
paid to him shall be paid to the guardian or institution out of
his wages, salary or commission and that he shall ezecute an
assignment thereof pro tante. The court may also order the
parent or the person so ordered to pay the sum of money for the
suppert, maintenance or education of the child from time to
time, make discovery to the court as to his place of employment
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as amount earned by him. Upon his failure to obey the orders of
the court he may be punished as for contempt of court.

§ 24. GuarpIaNsHIP OF PERSON.] Nothing in this act shall be
construed to give the guardian appointed under this act the
guardianship of the estate of the child or to change the age of
minority for any other purpose except the eustody of the child.

§ 25. AppeEaLs.] Cases under this act may be received and
appealed as other similar court and criminal cases.

Fees.] The fee for publishing the notice required in section
6 of this act, shall be paid for by the county, unless the child
affected by such proceeding is legally dependent upon someone
who is able to pay therefor.

§ 26. CONTEMPT OF COURT.] Any person who shall interfere
with the direction or disposition of any child under any order of
the court concerning any child, may in pursuance of the pro-
visions of this act, or with any juvenile or other officer of the
court in carrying out the directions of the court under any such
order, shall be held to be in contempt of court and subject to
punishment as for contempt of court.

§ 27. This act shall be construed to repeal existing laws in
conflict with this act under and by which dependent, neglected
and delinquent children as defined by this act might be arrested,
complained agginst, committed, confined or taken into or placed
in custody, in justice courts or police courts, but as to all other
laws it shall be construed as cumulative and not as exclusive.

§ 28. EMERrGENCY.] Whereas, an emergency exists, in that
inadequate care and protection is now furnished to the dependent
and delinquent children of this state, therefore this act shall
take effect and be in force from and after its passage and ap-
proval.

Approved March 3, 1911.

LIENS

CHAPTER 178.
[8. B. No. 195—Putoam})

REGULATING THE DISCHARGE OF LIENS.
AN ACT Regulating the Discharge of Liens, Not Dependent Upon Posaee-

sion and to Provide for the Release of Liens, Filed of Record Against
Real Property, and Personal Property, and the Giving of an Under-
taking for the Payment Thereof.

Be It Enacted by the Legislative Assembly of the State of North Dakola:
That whenever any mechanic’s lien, lien for the service of sires,
seed liens, threshing lien, farm laborer’s lien, miner’s lien, shall
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