420 TAXATION

Board in order to protest such action. It shall be unlawful for
any Tax Supervisor to disclose any information secured from
any person, corporation, co-partnership or association in the per-
formanee of his official duties, except to the State Tax Commis-
sioner, to distriet or county boards of equalization, to the State
Board of Equalization, to any officer, board or commission to
whom he may be required by law to malke reports, or in any
judicial proceeding in a lawfully constituted court involving the
assessment or taxation of any such person, corporation, co-part-
nership or association. Any Tax Supervisor found guilty of vio-
lating the provisions of this Act shall be subject to a fine of not
less than $25 nor more than $500.

Sec. 5. The Tax Supervisor shall reecive an annual salary,
to be paid in monthly installments from the County '!.‘reasumr
upon the warrant of the County Auditor, equal to the salary
of the Clerk of the Distriet Court, in or for such county. ‘Fhe
Board of County Comimissioners shall provide for the payment
of the actual expenses of the Supervisor, incurred in the dis-
charge of his duties, not to exceed a maximum of $300 per annum.
which expenses shall be approved and certified hy said Board to
the County Auditor and paid out of the conni‘_\' treasury on the
Aunditor’s warrant. The Supervisor shall have his office in the
county séat, in quarters to be provided by the Board of County
Commissioners.

See. 6. This Aet is hereby declared to he an cwergency
measure and shall take effeet and he in force from and after
its passage and approval.

Approved Alarch 5, 1919.

TAXATION

CIHAPTER 220.
(S. B. No. 43—Taxes and Tax Laws Committee.)

ASSESSMENT OF PROPERTY.

An Act to Amend and Re-enact Chapter 59, Laws of North Dakota, 1917,
Relating to the Classification of Property for Assessment.
Be it Enacted by the Legisletive dssembly of the Stale of North Dakota:

See. 1. Chapter 59 of the Laws of North Dakota, 1917, is
hereby amended and re-enaeted to read as follows:

Sec. 1. All real and personal property subject to a general
property tax, not exempt by law, not subjeet to any gross sales
or other lieu tax, is hereby classified for purposes of assessment
for_taxation as follows:

Class 1. Class one shall inelnde the following, which shall
be valued and assessed at 100 per cent of the full and true value
therecof:
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(a) All Railroads and other Public Utilities, together with
fran_chlses, and all real and personal property employved in econ-
nection therewith.

(b) All land, exclusive of structures and improvements
thereon.

(e} All bank stocks.

(d) All flour mills, elevators, warehouses and siore houses
Of. all kinds: buildings and improvements upon railway righis-
of-way or sites leased from railway companies or other publie
utility corporations, and struectures and improvements on town
and city lots used for business purposes.

(lass 2. Class two shall inelude the following, which shall be
valved and assessed at 50 per cent of the full and true value
thereof

All Tive stoek, agriculiural and other tools and machinery;
gas and other engines and boilers; threshing machines and out-
fits used therewith: all vehieles, antomobiles, motor trucks, and
other power driven cars: boats and all water craft, harness, sad-
dlery and robes: structures and improvements used for homes
upon town and city lots: and all property not herein specifically
mentioned.

See, 2. This Act is hereby declared to be an emergency
measure and shall take effeet and be in foree from and after its
passage and approval.

Approved February 24, 1919,

CHAPTER 221.
(8. B. .No. 33—McNair.)
LISTING PROPERTY OF CORPORATIONS, ETC.

An Act to Amend and Re-enact Section 2110, Compiled Laws of North
Dakota, 1912, Relating to the Listing of the Property of Corporations,
Joint-Stock Companies or Associations for Taxation.

Ie it Enacted by the Legistative Assembly of the State of North Dukote:

Sec. 1. AwexpmeENT.) Section 2110 of the Compiled Laws of
North Dakota, 1913, is hereby amended and re-enaeted to read
as follows: _

Sec. 2110. The President, Secretary or other principal ac-
counting officer of any corporation, joint-stock company or associ-
ation, whether incorporated or not, exeept banking corporations,
whose taxation is especially provided for in this artiele, shall
make out and deliver to the assessor a sworn statement of the
amount of its capital stock, setting forth particularly:

1. The mame and location of the corporation, joint-stoek
company or association, .

"2, The amount of eapital stock authorized and the number
of shares into which said capital stock is divided.

3. The amount of eapital stoek paid up.
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4. The market value, or if they have no market value, then
the actual value of the shares of stock.

5. The total amount of all indebtedness except the indebt-
edness of current expenses. : )

6. The value of all its real property, if any.

7. The value of its tangible personal property.

- The aggregate amount of the 6th and 7th items shall be
deducted from the aggregate amownt of the 4th and 5th, and the
remainder, if any, shall be listed as ““honds or stocks,’”” under
subdivisions 21 and 23 of Section 2103.

The real and the tangible personal property of each corpora-
tion, joint-stock company or assoeiation shall be listed and as-
sessed the same as other real and personal property. In all cases
of failure or refusal of any person, officer, corporation, joint-
stock company or association to make snch return or statement,
it shall be the duty of the assessor to make such return or state-
ment from the best information he can obtain.

See. 2. This Aect is hereby declared to be an emergency
measure and shall take effeet and be in force from and after its
passage and approval.

Approved March 6, 1919.

—— e

CHAPTER 222.

(H. B, No, 47—Committee on Taxes and Tax Laws.)

TAX ON SHARES OF STOCK
An Act to Provide for Defraying the General Expenses of the State Gov-
ernment, by Imposing a Tax on the Shares of Stock and the Bond
Issues of Corporations Organized or Doing Business in the State, and
Repealing all Acts and Parts of Acts in Conflict Herewith.

Be it Enacted by the Legislative Assembly of the State of North Dakola:

See. 1. On and after January first, 1919, taxes shall be and
hereby are imposed annually as follows: ) ‘s

(1) Every corporation, joint-stock company or assoeiation.
now or hereafter organized in the State for profit and having &
capital stock represented by shares or issuing bonds, shall pay
annually a special exeise tax with respeet to the carrymg on
or doing husiness in the State by such corporation, joint—stqck
company or association during the previous calendar year, equiv-
alent to 50 cents for each $1000.00 of the fair value of ifs cap}tal
stock or bonds issued; and in estimating the value of capital
stoek, the surplus and undivided profits of such eorporation,
joint-stock company or association shall be included. The amount
of such annual tax shall in all cases be computed on the basis of
~the fair average value of the ecapital stock and bonds for tlie
preceding year: provided, that for the purpose of this tax an
exemption of $10,000.00 shall be allowed from the capital stoek
of any such corporation, joint-stock company or association.
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(2) Every corporation, joint-stock company or association,
now or hereafter organized under the law of any other state,
the United States or a foreign country, and engaged in business
in the State during the previous calendar year, shall pay annually
a special excise tax with respeet to the carrying on or doing
business in the State by such,corpovation, joint-stock ecompany
or association, equivalent to 50 cents for each $1000.00 of the
capital actually invested in the transaction of business in the
State; provided, that in the case of a corporation enzaged in
business partly within and partly withont the State, investment
within the State shall be held to mean that proportion of its
entire stock and bond issues which its business within the State
bears to its total business within and without the State and where
such business within the State is not otherwise morve easily and
certainly separable from such entire business within and withont
the State, husiness within the State shall be held to mean such
proportion of the eutire business within and without the State,
as the property of such corporation within the State bears to
its entire property employed in such business both within and
without the State: provided, that in the case of a railroad, tele-
phone, telegraph, car or freight-line, express eompany or other
common carrier, or a gas, light, power or heating company, hav-
ing lines that enter inlo. extend out of or across the State, prop-
erty within 1he State shall be held to mean that proportion of
the entire property of such corporation engaged in such busi-
ness which its mnileage within the State bears to its entire mileage
within and without the State. The amount of such annual tax
shall in all cases be computed on the basis of the average amount
of capital so invested during the preceding calendar year: pro-
vided, that for the purpose of this tax an exemption of $10,000.00
from the amount of capital invested in the State shall be allowed;
provided, further, that this exemption shall be allowed only if
such corporation, joint-stock company or association furnish to
the Tax Commissioner all the information necessary to its com-
putation.

See. 2. There shall not be taxed under this Act any—

(1) TLabor, agricultural, or horticultural organization;

(2) Mutunal savings bank not having a capital stock rep-
resented by shares;

(3) Fraternal beneficiary society, order or assoeciation, op-
erating under the lodge system or for the exclusive benefit of the
members of a fraternity itself operating under the lodge system
and providing for the payvment of life, sick, accident. or other
benefits 1o the members of such society,-order or association, or
other dependents;

(4) Domestie insmrance company or building or loan asso-
ciation or co-operative bank, organized and operated for mutual
purposes and without profit;
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(5) Cemetery company owned and operated exclusively
for the benefit of its members; ;

(6) Corporation or association organized and operated ex-
clusively for religious, charitable, scientifie, or educational pur-
poses, no part of the net income of which inures to the benefit
of any private stoek holder or individual; '

(7) Business League, Chamber of Commerce, or Board of
1 . . .
i 'ade,. not organized for profit and no part of the net income
pf which inures to the benefit of any private stock holder or
individual ; :

(8) Civie league or organization not organized for profit.
but operated exclusively for the promotion of general welfare:

(9) Club organized and operated for pleasure, recreation
or other nmon-profitable purposes, no part of the net income of
which inures to the benefit of any private stock holder or mem-
ber;

) (10) Farmers’ or other mutual hail, eyelone, erop or five
insuranee company, mutual or co-operative telephone or like
organization of a purely local character, the income of which
consists solely of assessments, dues or fees colleeted from mem-
bers for the sole purpose of meeting its expenses:

(11) TFarmers’ mutual warehouse, elevator, creamery, pack-
ing or eanning company or like organization; farmers’ or like
association organized and operated as a sales agent for the pur-
pose of marketing the products of its members, or any other
organization having a membership and not conduected for profit
but for the -service of its members or the public;

(12) Corporation or association organized for the exclusive
purpose of holding title to property, collecting income there-
from, and turning over the entire amount thereof, less expenses,
to an organization which itself is exempt from the tax imposed
by this Act;

(13) Tederal Land Bank or National Farm Loan Associa-
tion, as provided in Secetion 26 of the Act of Congress approved
July 17, 1916, entitled, An Act to provide capital for agricultural
developments, to create standard forms of investment based upon
farm mortgages, to equalize rates of interest upon farm loans, to
furnish a market for United States bonds, to create government
depositories and financial agents for the United States, and for
other purposes;

(14) Corporation owned and operated by the State. .

Sec. 3. Every corporation, joint-stock company or assocla-
tion subjeet to the tax herein imposed, shall, on or before the
first day of August, 1919, and on or before the first day of Mm-gh
each year thercafter, make a report to the State Tax Commis-
sioner, which shall include the following:
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(1) The name of the corporation, joint-stoek eompany or
association, the place where incorporated, the date of incorpora-
tion and the purpose for which incorporated;

(2) The names and addresses of the President or Vice-Presi-
dent, Secretary, Treasurer and the General Manager or chief
representative in the State, or, if no representative in the State,
then the (ieneral Manager or chief representative elsewhere;

(3) The principal place of business in the State, or if no
Place of husiness in the State the chief place of business outside
of the State;

(4} The number of shares of stock issued, the number sub-
sertbed and paid up and the par and actnal or market value of
the same, and all issues of stock during the previous calendar
year;

(D) Al bond issues previous to the date of making return,
and all bond issues during the previous calendar year.

Such return shall be sworn to by the President, Viee-Presi-
dent or other principal officer, and by the Treasuver or Assistant
Treasurer, and may be made to the Commissioner or to his
authorized agent in the distriect in which is located the prineipal
office of the corporation, joint-stock eompany or association. Such
report shall be made in the form and manner preseribed by the
Commissioner, who shall furnish to each corporation, joint-stock
company or association coming within the provisions of this Aet
all necessary forms and blanks upon which to make the return;
provided that such blanks and forms shall be, insofar as praetic-
able, similar to those preseribed by Congress for making returns
to the United States Commissioner of Internal Revenue for the
purposes of the Federal tax on corporations, joint-stoek compa-
nies and associations; provided, further, that every such corpora-
tion, joint-stoek company or association shall file with the State
Tax Commissioner a duplicate of the return made by it to the
United States Comissioner of Internal Revenue, and shall in addi-
tion furnish to the Commissioner all other information required
by this Act. and all information reasonably necessary to emable
the Commissioner to earry out its provisions.

Sec. 4. The tax herein imposed shall be assessed by the
State Tax Commissioner, on or before the fifteenth day of August,
1919, and on or before the first day of August of each year there-
after, who shall certify the amount of such tax in each case to
the State Aunditor; and within Twenty days thereafter the Audi-
tor shall make his draft upon such corporation, joint-stock com-
pany or association for the amount of the tax due as certified
and shall present the same to the State Treasurer for collection.
Within Twenty days thereafter the State Treasurer shall make
demand for the payment of such warrant; and if any such cor-
poration, joint-stock company or association shall fail to pay
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the same within thirty days after such demand, a penalty of 10
per cent thereof shall immediately acerue, and thereafter 1 per
cent for each month after the tax becomes delinquent, while the
same remains unpaid. Sueh tax being delinquent and unpaid
shall be a first lien upon all and singular the property, estates
and effects of such corporation, joint-stoek company or assocla-
tion within the State, and shall take preeedence over all other
demands and judgments against the same: and the certificate
of the Tax Commissioner that such tax is due, and the unpaid
draft of the State Auditor issued in pursnance theveof. shall be
sufficient warrant for the Attorney General to institute proceed-
ings for the collection of said tax and penalty by the sale ot
said property or otherwise; and the Attorncy (iencral shall enter
such proceedings on the certification of the State Auditor that
such tax is due and unpaid 30 days affer demand for payment
has been made as herein provided. Such penalty shall be added
to the tax and shall be demanded and paid in the same manner
as provided for the tax itself. When any such tax shall have
been delinquent for ninety days it shall, in case of a North
Dakota corporation, constitute sufficient ground for the :}nnul-
ment of the existence of such corporation in an action inshtuted.
by the Attorney General for that purpose, and in the case ol
a foreign corporation, on the certiicate of the Tax Cominissioner
that such tax has been due for Ninety days and remains unpaid.
the Secretary of the State shall cancel the registration of such
corporation and notify it that all of its privileges under the laws
of the State are suspended until such tax, together with all
penalties provided in this Act, has been paid.

See. 5. All moneys collected under the provisions of this
Act shall be paid into the State Treasury to be used for the
defraying of the general expenses of the State Government.

Sec. 6. All administrative, special and general provisions
of law, including the general tax laws of the State, insofar as
consistent with the provisions of this Aect, are hereby e_xtended
and made applicable to all the provisions herein contained.

See. 7. If any clause, sentence, paragraph or part of this
Act, shall for any reason be declared invalid by a eourt of com-
petent jurisdiction, such judgment shall not impair or invalidate
any other clause, sentence, paragraph or part thereof, but any
such part shall be of full effect and validity, as if no such decision
had been rendered.

See. 8. All Acts and parts of Acts in confliet with this Act
are hereby repcaled.

Approved March 7, 1919,
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CHAPTER 223.
(S. B. No. 44—Taxes and Tax Laws Committee.)

EXEMPTION OF PROPERTY FROM TAXATION.

An Act to Amend and Re-enact Section 2078, Compiled Laws of North
Dakota for the Year 1913, Relating to the Exemption of Property from
Taxation.

Be it Enacted by the Legislative Assembdly of the State of North Dakota:

See. 1. AmexpumenT.) That Seetion 2078 of the Compiled
Laws of North Dakota, for the year 1913, is hereby amended
and re-enacted to read as follows:

Sec. 2078, All property described in this section to the ex-
tent herein limited shall be exempt from taxation, that is to say:

1. All public school houses, academies, colleges, institutions
of learning, with the hooks and furniture therein, and the grants
attached to such buildings necessary for their proper occupancy,
use and enjoyment, and not leased or otherwise used with a view
to profits; also all houses used exclusively for public worship
and lots and parts of lots upon which such houses are erected.

2. All land used exclusively for burying grounds, or ceme-
teries.

" 3. All property, whether real or personal, belonging to the
State.

4. -All buildings, belonging to the counties, used in holding
courts, for jails, for county offices, with the ground, not exceed-
ing in any c¢ounty ten acres, on which such buildings are erected.

5. All land, houses and other buildings belonging to any
county, township or town, used exclusively for the accommoda-
tion or support of the poor.

6. All buildings, and contents thereof, belonging to institu-
tions of public eharity, including publie hospitals under the con-
trol of religious or charitable societies, used wholly or in part
for public charity, together with the land actually occupied by
such institution, not leased or otherwise used with a view to
profit; and all money and eredits appropriated solely to sustain-
g, and belonging exclusively to such institutions; also all dor-
mitories and boarding halls, including the land upon which they
are:situated, owned and managed by any religious corporation
for educational or charitable purposes, for use of students in
attendance upon any of the State educational institutions; pro-
vided, that such dormitories and boarding halls be not managed
or used for the purpose of making a profit over and above the cost
of maintenauce and operation. °

7. All properties belonging to counties, towns and town-
ships and to municipal corporations and used for public purposes.

8. The real and personal property of any agricultural fair
association, duly incorporated for the exclusive purpose of hold-
ing agricultural fairs and not conducted for the profit of any of
its members.
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9. The personal and real property owned by lodges, chap-
ters, commanderies, consistories, farmers clubs, commereial clubs,
and like organizations and associations, grand or subordinate,
not organized for profit and used by them for places of meeting
and for conducting their business and ceremonies; and all per-
sonal and real property owned by any fraternity, sorority or
organization of college students; provided, however, that snch
property as enumerated in this subseetion shall he used execlus-
ively for such purposes.

10. All structures and improvements on agrieultural lands.

11. Structures and improvements, used as a place of resi-
dence by the owner on village, town or city lots to the amount
of one thousand dollars ($1,000).

12. Household goods and furnishings to the amount of $300;
provided, that this paragraph shall not be construed so as to
exempt from taxation any furniture or furnishing of any eafe,
restaurant, hotel or other establishment econducted for profit.

13." Clothing or other personal belongings of each individual
subject to taxation to the amount of $300.

14. The tools of a working man or mechanic, to the amount
of $300.

15. The tools, implements or other equipment of a farmer,
to the amount of $1,000.

Sec. 2. Exemptions provided for in this Act shall be made
in each case on the basis of the full eash valuation both of the
exemption and of the valuation of the property upon which sueh
exemption is allowed.

See. 3. This Act is hereby deelared to be an emergency
measure and shall take effect and be in foree from and after
its passage and approval.

Approved February 27, 1919.

CHAPTER 224.
(S. B. No, 37—Taxes and Tax Laws Committee.)

INCOME TAX.

An Act for the Purpose of Raising Revenue to Defray the General Ex-
penses of the State Government by Providing for a Tax on t_he.In-
come of Persons, Corporations, Joint Stock Companies or Associations
in the State of North Dakota; classifying and Graduating Incomes for
the Purpose of Taxation; Providing for Exemptions and Deductions in
Certain Cases; Prescribing a Method of Assessing and Collecting
Said Tax; Prescribing Penalties for Non-Conformance with the Pro-
vision of this Act and Repealing all Acts and Parts of Acts in Con-
flict Herewith.

Be it Enacied by the Legislalive AssemUly of the Sieic of North Dakola:
Sec. 1. Derinrrions.) The word ““income’’ when used in

this Act and not otherwise defined, shall mean any earnings,
wages, profits or inerease, from whatever source derived.
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“‘Earned Income,’” as used in this Act. shall mean any income
received as wages, salary or fees for personal services, or any
sum or sums receiving according to the terms of any contract
for personal services, or the profits from any business personally
managed or conducted, as an individual business or in partner-
ship, but not including the business of corporations, joint-stock
companies or associations.

“Unearned Income,”” as used in this Act, shall mean any in-
come derived from rents of land or other property; interest on
mortgages, notes or bonds, or other interest bearing obligations:
dividends on sharves of stock or other interest in any business or
mdustry not personally conducted by the tax-payer: from annui-
tes; from any sourcve whatsoever other than the labor, skill or
persoually  conduected business or industrial enterprise of the
person receiving the ineome.

The word ““siate’ when used alone in this Act shall mean
the Stute of North Dakota.

The word “*ecommissioner’ when used alone in this Act shall
mean the Tax Commissioner of the State of North Dakota.

See. 2. For the purpose of providing revenue to defray the
general expenses of the state government, there shall be levied,
assessed. collected, and paid annually upon the entire net income
of every individual. a resident or non-resident of the State of
North Dakota, except as hereinafter provided, from all sources
within the State. including interest on bonds, notes or other in~
terest hearing obligations of any corporation, joint-stock company
or association organized or doing business or owning property
within the state, a tax in accordance with the following schedule:

{a) On Unearned Income:

On the first $1.000 or fraction thereof a tax of 14 of 1 per
cent; '
On the 2nd $1.000 or fraction thereof a tax of 1 per cent;

On the 3rd $1.000 or fraction thereof, a tax of 114 per cent;

On the 4th $1,000 or fraction thereof, a tax of 2 per cent;

On the 5th $1,000 or fraction thereof, a tax of 214 per cent:

On the 6th $1,000 or fraction thereof, a tax of 3 per eent;

On the 7th $1,000 or fraction thereof, a tax of 3% per cent;

On the 8th $1,000 or fraetion thereof, a tax of 4 per cent;

On the 9th $1,000 or fraction thereof, a tax of 414 per cent;

On the 10th $1,000 or fraction thereof. a tax of 5 per cent:

On all net income in excess of $10,000 and not in excess of
$20,000. a tax of 6 per cent;

On all net income in excess of $20,000 and not in excess of
$30,000, a tax of 8 per cent, and on all net incomes in excess of
$30,000. a tax of 10 per cent;

(b) On Earned Incomes:

On the 1st $1.000 or fraction thereof, a tax of 1/ of 1 per cent;
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On the 2nd $1,000 or fraection thereof, a tax of 14 of 1 per
cent; - 5
On the 3rd $1,000 or fraction thercof, a tax of 34 of 1 per

cent; .
On the 4th $1,000 or fraction thereof, a tax of 1 per eent;
On the 5th $1,000 or fraction thereof, a tax of 114 per cent;
On the 6th $1,000 or fraction thereof, a tax of 114 per cent;
On the 7th $1,000 or fraction thereof, a tax of 1% per eent:
On the 8th $1,000 or fraction thereof, a tax of 2 per cent;
On the 9th $1,000 or fraction thercof, a tax of 214 per cent;
On the 10th $1,000 or fraction thereof, a tax of 214 per cent;
On the 11th $1,000 or fraction thereof, a tax of 234 per cent;
On the 12th $1,000 or fraction thereof, a tax of 3 per cent:
On the 13th $1,000 or fraction thereof, a tax of 314 per cent;
On the 14th $1,000 or fraction thereof, a tax of 314 per cent;
On the 15th $1,000 or fraction thercof, a tax of 3%} per cent;
On the 16th $1,000 or fraction thercof, a tax of 4 per cent;
On the 17th $1,000 or fraction thereof, a tax of 414 per cent;
On the 18th $1,000 or fraction thereof, a tax of 414 per cent;
On the 19th $1,000 or fraction thereof, a tax of 434 per cent;
On the 20th $1,000 or fraction thereof, a tax of 5 per cent;
On all net income in excess of $20.000 and not in exeess of
$30,000, a tax of 6 per cent;
On all net income in excess of $30,000 and not in excess of
$40.000, a tax of 8 per eent;
On all net income in excess of $40,000, a tax of 10 per cent.
The foregoing taxes shall apply to the entire net income,
except as herein elsewhere provided, received by every tazable
person for the calendar year, 1919, and for each ycar thereafter.

See. 3. (a) Subject only to such exemptions and deduc-
tions as are hercinafter allowed, the net income of a taxable
person shall inelude gains, profits and income derived from sala-
ries, wages, or compensation for personal services of any kind,
and in whatever form paid, or from professions, vocations, busi-
nesses, trade, commerce, or sales or dealings in property, real or
personal, growing out of the owmnership or interest in real or
personal property; also from interest, rent, dividends, or securi-
ties, or the traunsaction of any business carried on for gain or
profit, or income derived from any source whatsoever; provided,
that the term ‘“‘dividends,’’ as used in this Act shall be held to
mean any distribution, made or ordered to be made, by a cor-
poration, joint-stock company or association, out of its earnings
or profits from property existing or business carried on within
the state acerued since January 1, 1919, and payable to its share
owners, whether in cash or in stock of the corporation, joint-
stock company or association, and any such stock dividend shall
be considered inecome to the amount of earnings or profits so dis-
tributed; provided, further that any distribution made te the
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s}lare_holders of a corporation, joint-stock company or associa-
tion m the year nineteen hundred and nineteen or subsequent
tax years. shall be deemed to have been made from the net in-
come of the year in which such distribution is made or, if such
mmcome is insufficient, from the most recently accumulated un-
divided profits or surplus, and shall constitute a part of the
annual income of the shareholder for the respective years in
“_'hlyh earned by the corporations, joint-stock company or asso-
c1ation, and shall be taxed to the shareholder at the rate pre-
seribed by law for such years.

(b} Incomes received by the estates of deceased persons
ghn'mg the period of administration or settlement of the estate,
mehiding such ineome of any sueh estates or of any kind of prop-
erty held ar acoumnlated in frast, for the henefit of any unborn or
unascertained person or persons with contingent interest, and
meome held for futnre distribution under the terms of the will
or trust. shall be subject {0 1he tax herein provided, the tax in
each instance, except when the income is returned for the pur-
pose of a tax hy the beneficiary, to he assessed to the executor,
administrator, or frustee, as the case may be; provided, that
where the income is 1o be distributed annmally or regularly to
the existing lieirs ov legatecs or beneficiaries, the method of com-
puting the tax shall be based in each case upon the amount of
the individual share to be distributed.

Such trustees, executors, administrators, or other fidueiaries,
are hereby indemnified against the claims or demands of every
beneficiary for all payments of taxes which they shall be re-
quired to make under the provisions of this Act, and they shall
have eredit for the amount of such payments against the bene-
ficiary in any accounting which they may make as such trustees
or other fidueiaries. :

(e¢) For the purpose of ascertaining the gain derived from
a sale or other disposition on any properiy, real, personal or
mixed, acquired before January 1, 1919, the fair market price
or value of such property as of January 1st, 1919, shall be the
basis for determining the amount of such gains derived.

See. 4. Tor the purpose of the tax on unearned income, the
taxable income of any individual shall include the share to which
he would be entitled to the gains and profits, if divided or dis-
tributed, whether divided or distributed or not, of any corpora-
tion, joinf-stock company or association, however created or or-
ganized, formed or fraudulently availed of for the purpose of
preventing the imposition of such tax through the medium of
permitting such gains or profits'to acenmulate instead of being
divided or distributed, and the fact that any such corporation,
joint-stock company or association is a mere holding company,
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or that the gains and profits are permitted to accumulate b_eyond
the reasonable needs of the business, shall be prima facie evidence
of a fraudulent purpose to escape such tax; but the fact that
the gains and profits are in any case permitted to accumulate
and become surplus, shall not be construed as evidence of a pur-
pose to escape the said tax in such case, unless the Tax _Con}-
missioner shall certify that in his opinion sueh accumulation 18
unreasonable for the purpose of the husiness, When requested
by the Commissioner, or any district assessor of state taxes acting
by his authority, such corporations, joint-stock company or asso-
ciation, shall forward to him a statement of such gains and
profits and the names and addresses of the individuals or share
holders who would be entitled to the same if divided or dis
tributed.

See. 5. The following income shall be exempt from the pro-
visions of this Aet: ;

The proceeds of life insurance policies paid to individual
beneficiaries upon the death of the insured; the amount rceewgd
by the insured as a return of any premium or premiums paid
by him under life insurance, endowment of annuity contracts,
either during the term or at maturity of the term mentioned in
the contract, or upon the surrender of the contract, the value
of any property acquired by gift, bequest, or descent: (but the
ineome from all the above enumerated property shall be tasa-
ble) interest upon the obligations of the United States or its
possessions; securities issued under the provisions of the Fed-
eral Farm Loan Aect of July 17, 1916, and amendments thereto,
or from bonds of the State of North Dalkota, or income from_
loans on North Dakota real property; and the compensation of
all officers and employees of the United States, exeept such part
thereof as may be paid by the State.

Sec. 6. (a) In computing net income there shall be allowed
as deductions:

1. The necessary expenses actually paid in carrying on any
business or trade, not including personal, living or family ex-
penses.

2. All interest paid within the year on tax-payet’s indebt:
edness, except on indebtedness incurred for the purchase of obli
gations or securities, the interest on which is exempt from taxa-
tion under this Aect.

3. Taxes paid within the year imposed by the author'it.V
of the United States, its territories, or possessions or any foreign
country, or under the authority of any state, county, school dis-
triet, or municipality, or any taxing subdivision of any state,
including those assessed against local benefits.

4. Tosses actually paid during the year, incurred in busi-
ness or trade, or arising from fires, storms, shipwreck, or other
casualty, or from theft, when such losses are not compensated
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for by insurance, or otherwise; provided, that for the purpose
of ascertaining the loss sustained in the sale or other disposition
of property, real, personal or mixed, acquired before January 1,
1919, the fair market price or value thereof as of January 1,
1919, shall be the basis for determining the amount of such loss
sustaimed.

_ 9. In transactions entered into for profit, but not connected
with business or trade, the losses actually sustained therein dur-
Ing the year, to an amount not exceeding the profits arising
therefrom. ’ y

6. Debts due to the tax payer actually ascertained to be
worthless and charged off during the year.

7. A reasonable allowance for the exhaustion, wear and
tear, and the obsolescence of property, arising out of its use of
employment in business or trade: provided, that no deduetion
on aceount of the abandonment or “‘serapping’ of any property
or equipment shall be allowed, unless such abandonment is in-
tended to he permanent and is made in good faith for the im-
provement of the business. .

(b) Al ineome from sources without the state; provided,
that where business is carried on partly within and partly with-
out the state., the total income derived from such husiness shall
be taxable in that proportion whieh the business within the staie
bears to the total business within and without the state, and
provided, that where such business within is not more easily and
certainly separable from sueh total business within and without
the state, husiness within the state shall be held to mean that
proportion of such total business within and without the state
which the property engaged in such business within the state
bears to the total property so engaged within and without the
state; provided, further, that where such business is that of a
railroad or other common ecarrier or other public utility., with
lines entering into, extending out of or crossing the state. prop-
erty within the state shall be held to mean that proportion of
the entire property employed in such business, which its mileage
within the state bears to its entire mileage within and without
the state; and provided, further: that the deductions provided
for in this section shall be allowed on sueh taxable proportion
as thus determined, only if the tax payer furnish to the Com-
missioner all the information necessary to its caleulation.

{e) The tax payer shall be eredited, as against the total
tax due under the provisions of this Act, with the amount paid
by him to the state or any taxing subdivision thereof, as a tax
on personal property; provided, that to obtain such eredit, the
tax payer shall present to the Commissioner or his authorized
agent a receipt for the payment of such tax on personal prop-
erty, signed by the official who collected the same.

See. 7. (a) Exemption in the nature of deduction, from
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the amount of total net income from all sources shall be allowed
as follows: . :

1. To every person subject to a tax hereunder, $1,000.00.

2. To every head of a family, or other person responsible
for the support of one or more dependent persons, $1,000.00
additional.

3. To every person described in subsection two hereof, $200
additional for each dependent person more than one.

Provided, that none of the exemptions provided herein shall
operate in favor of more than one such person on account of other
persons dependent upon him for support; and provided, further,
that the deduetion in any case shall be from the total net income
of all persons or groups of persons in favor of whom the same
is allowed. ,

(b) A resident or non-resident individual may receive the
benefit of the exemption provided for in this section omly by
filing or cansing to be filed with the Commissioner, a true and
aceurate return of his fotal income received from all sources,
corporate or otherwise, within or without the State, in the man-
ner preseribed by this Aet; and in case of his failure to file such
return, the tax on such income from all sources within the state
shall be collected, and all property within the state belonging to
such resident or non-resident individual shall be liable to de-
straint for the tax. '

Sec. 8. (a) The tax shall be computed upon the net income,
as thus ascertained, of each person subject thereto, received in
each preceding calendar year ending December 3lst.

(b) On or before the first day of March in each year, a
true and accurate return under oath shall be made by each per-
son of lawful age, except as hereinafter provided, on all income
received during the previous ealendar year, to the Tax Commis-
sioner, or his agent for the district in which such person has his
legal residence or his prineipal place of business, or if there be
no legal residence or place of business in the State, then with
the Commissioner at the Capitol, in such form as the Commis-
sioner shall prescribe, setting forth specifically the gross amount
of income from all separate sources, and from the total thercof
deducting the aggregate items of allowance herein authorized;
provided, that the Commissioner shall have authority to grant
a reasonable extension of time, in meritorious cases, for filing
returns of income by persons residing or travelling abroad, who
are required to make out and file returns of income and who
are unable to file such returns on or before the dates herein
specified; provided, further, that the aforesaid, return may be
made by an agent, when by reason of illness, absence or non-
residence, the person liable for said return is unable to make
and render the same, the agent assuming the responsibility of
making the return and incuwrring the penalties provided for er-
roneous, false or fraudulent return.
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(e) Guardians, trustees, exeeutors, administrators, receiv-
ers, conservators, and all persons, corporations, or associations
acting in any fiduciary capacity shall make and render a return
of the income of every person, trust or estate for whom or which
they act and be subjected to all the provisions of this Act which
apply to individunals, Such fiduciary shall make oath that he
has sufficient knowledge of the affairs of any such person, trust,
or estate to enable him to make such return and that the same
1s to the best of his knowledge and belief, true and correct, pro-
vided, that a return made by one of two or more joint fidu-
ciaries filed in the county where such fiduciary resides or with
the Commissioner under suel regulations as he may prescribe,
thall be a sufficient compliance with the reguirements of this
paragraph.

(dY All corporations, joint-stock companies or associations,
in whatever capacity aeting, trustees, executors, administrators,
receivers, conservators and all officers and employees of the state
having the control, receipt, custody, disposal or payment of in-
terest, dividends. profits, premiums, or annuities, payable to any
person, corporation. joint-stock company or association, are hereby
authorized and required to deduet and withhold from such pay-
ment, such sum as will, in each case, be sufficient to pay the tax
imposed thereon by this Act, and shall pay the amount withheld
to the officer of the state authorized to receive the same; and they
are each hereby made personally liable for sueh tax, and are
each hereby indemnified against the demand of every person,
corporation, association or any demand whatsoever for all pay-

ments which they shall make in pursuance and by virtue of this
Act.

(e) The tax shall be withheld and paid and a return made
thereon to the proper state officer by all corporations, joint-stock
companies or associations, owing payments of interest, dividends
or other profit or increase from business or property within the
state to persons, companies or corporations without the state, and
likewise by corporations, associations, trustees, conservators or
others entrusted with the collection or payment of such income.
or undertaking as a matter of business or profit the collection
and payment of such interest, dividends, gains, or profit for
persons, corporations or associations without the state; where
payment of dividend, interest or other increase of profits from
property or business within the state are payable without the
state the person. corporation or association responsible for the
payment of the same shall withhold and pay to the state the tax
thereon, and in case of failure to do so, such business or property
within the state shall be liable by forfeiture of the franchise or
privileges of such business or by the destraint of such property:
and they are hercby made personally and severally liable for the
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colleetion and payment of sueh tax, and are hereby indemnified
against the demand of every person, corporations or association,
any demand whatsoever, for all payments which they shall make
in pursuance and by virtue of this Act. '

(f) Persons carrying on business in partnership shall be
liable for income tax only in their individual capacity, and the
share of the profits of the partnership to which any taxable
partner would he entitled if the same were divided, whether
divided or otherwise, shall be returned for taxation and the tax
paid under the provisions of this Aect: provided, that from the
net distributive intevests on whiceh the individual members shall
be liable for tax. there shall be made all deductions and exemp-
tions hereinbefore provided in favor of individnal tax payers.
Such partnership. when requested by the Commissioner or his
anthorized agent, shall render a correct return of the earnings,
profits and income of the partnership, setting forth the item of
the gross income and the deduetions and eredits and exemptions
aliowed by this Aet and the names and addresses of the indi-
viduals who would be entitled to the net earnings. profits and
income, if distributed. A partnership shall have the same privi-
lege of fixing and making returns upon the basis of its own fiseal
year as is accorded to corporations under this Act.

See. 9. (a) All assessment shall be made by the State Tax
Commissioner, who, on or hefore the first day of May of each
vear, shall certify such assessment to the State Treasurer, by
whom all persons shall be notified of the amounts for which they
ave respectively liable, on or before the thirtieth day of June of
cach successive year, and likewise, every person, corporation,
company or association, required by the provisions of this Act
to withhold and pay the tax at the source shall be notified of
the amount of the tax in each case that shall be withheld and
paid to the state. Said amounts shall be paid on or before the
fifteenth day of July, except in cases of refusal or neglect to
make proper returns and in cases of erroncous, false or fraudu-
lent returns, in which cases the Commissioner, upon the discovery
thereof. shall at any time within thirty days after said return
is due, or has been made, make a return upon information ob-
tained as provided for in this Act or by existing law, or require
the necessary corrections to be made and the assessment made
hy the Commissioner thereon shall be paid by sueh person, corpo-
ration. company or association immediately upon the notification
of the amount of such assessment; and to any sum or sums due
and unpaid after the fifteenth day of June in any year, and for
ten days after notice and demand thereof by ihe Treasurer, there
shall be added the sum of five per cent upon the amount of tax
unpaid and interest at the rate of one per cent per month upon
said tax from the time the said became due, except from the
estates of insane, deccased, or insolvent persons.
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(b) Where the income tax is paid or to be paid at the
source, the deductions or exemptions provided for in this Aet
may be obtained by any tax payer by making application for
cach deduction or exemptions to the Commissioner or his author-
1zed agent for the district in which the tax is to be paid. Such
application shall set forth:

(1) The total net income of such person from all sources;

(2)  The separate items for which he claims exemption, de-
duetion or credit:

(3) Such other information as the Commissioner shall deem
necessary for the computation of sueh exemptions, deduections
or eredits,

If such person is absent from the state, or is unable owing to
serious illness to make the return and application above provided
for, the return and applications may be made by an agent, he
making oath that he has sutficient knowledge of the affairs and
property of his prineipal to enable to make a full and complete

return. and that the return and application made by him are
full and complete.

(d; The amount of the tax hereinbefore imposed shall be
dedueted and withheld from fixed or determinable annual or
periodical gains, profits, or other income derived from dividends
upon shares of stock and interest upon bonds and mortgages.
or deed of trust or other similar obligations of corporations.
Joint-stock companies or associations, aud payvable to persons,
corporations or associations without the state, whether payable
annually or at shorter or longer periods, although such interest
does not amount to $1,000 subject to the provisions of this Act,
requiring the tax to be withheld at the source, and deducted
from znnual income and returned and paid to the State.

(e) All persons, corporations, companies or associations
undertaking as a matter of business or for profit in the collection
of payments of interest, rent, gains or profits or dividends by
means of coupons. checks or bills of exchange, or otherwise for
persons. companies or corporations without the State, shall obtain
a license from the Tax Commissioner, and shall be subjeet to
such regulations enabling the Commissioner to ascertain and
verify the due withholding and the payment of the income tax
required to be withheld and paid as he shall preseribe: and any
person who shall knowingly undertake to colleet such payments
as aforesaid without having obtained a license therefor or without
complying with sueh regulations, shall be deemed guilty of a
misdemeanor and for each offense shall be fined a sum not ex-
ceeding $5.000, or imprisoned for a term not exceeding one year,
or both. in the diseretion of the court.

(f) The tax herein imposed upon gains, profits, or other
income not falling under the foregoing and not returned and

paid by virtue of the foregoing, shall be assessed by personal
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return under rules and regulations to be preseribed by the Com-
missioner. The intent and purpose of this Aet is that all galns,
profits and other income of a taxable class, as defined by this
Act, shall be charged and assessed with the corresponding tax
. preseribed by this Act, and said tax shall be paid by the owner
of such income, or the proper representative having the receipt,
custody, control or disposal of the same. For the purpose of
this Aet, ownership or liability shall be determined as of the year
~ for which a return is required to be rendered.

Sec. 10. (a) There shall be levied, assessed, collected and
paid annually upon the total net income received in the preceding
calendar year from all sources by every corporation, joint-stoek
company or association organized in the state, no matter how
created or organized, a tax of 3 per’ cent upon such total net
income; and a like tax shall be levied, assessed, collected and
paid upon the total net income received from all sources within
the state by every ceorporation, joint-stock company or associa-
tion organized or existing under the laws of any other state, the
United States, or a foreign country, ineluding interest on bonds,
notes, or other interest bearing obligation of residents, corporate
or otherwise, and including the income derived from dividends
on capital stoek, or from the net carnings of resident corpora-
tions whose net income is taxable under this Aect; provided, that
the term dividends as used in this Act, shall be held to mean any
distribution made or ordered to be made within the calendar
vear by any eorporation, joint-stock company or association out
of its carnings accrued sinece March 1st, 1919, and payable to its
share owners, whether in cash or in stock of the corporation,
and any such stock dividend shall be cousidered income to the
amount of the earnings or profits so distributed.

Provided, further, that any distribution made to the share-
holders of a corporation, joint-stock company or association in
the year nineteen hundred and nineteen, or subsequent tax years,
shall be deemed to have been made from the net income of the
year in which such distribution is made or, if such income is
insufficient, from the most recently aceumulated undivided profits
or surplus, and shall constitute a part of the annual income of
the shareholder for the respective years in which earned by the
corporation, joint-stock company, association, and shall be taxed
to the shareholder at the rate prescribed by law for such years.

(b) In addition to the income tax imposed by subdivision
(a) of this section there shall be levied, assessed, collected, and
paid annually an addition tax of five per centum upon the amount
remaining undistributed six months after the end of each calen-
dar or fiscal year, of the total net income of every corporation,
joint-stock company or association, reeeived during the year,
as determined for the purposes of the tax imposed by such sub-
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division_ (a), but including the amount allowed as a eredit under
sub-section (¢), of section 12.

The tax imposed by this sub-division shall not apply to that
portion of such undistributed net income which is actually in-
vested and employed in the business or is retained for employ-
ment in the reasonable requirements of the business; provided,
that if the Commissioner ascertains and finds that any portion
of such amount so retained at any time for employment in the
business is not so employed or is not reasonably required in the
business, a tax of ten per centum shall be levied, assessed, col-
leeted, and paid thereon, and the finding and ruling of the Com-
missioner in any and all such cases shall be conclusive and final,
unless reversed by the Board of Equalization.

(¢) When the income of any corporation, whether domestie
or foreign, is derived from any husiness conducted partly within
and partly without the state, the tax shall apply to that portion
of the total net income which the business within the state hears
to the toial business within and without the state; and where
sich husiness within the state is not otherwise more easily and
certainly separable from such total business within and without
the state, business within the state shall be held to mean that
proportion of the total business within and without the state
which the property of such eorporation within the state bears
its entire property employed in such business within and without
the state: and in case of a railroad, express company, telephone
or telegraph ecompany, car or freight line company, or other
common carrier, light, power. gas or heating company, whose
lines enter into, extend ount of or across the state, property within
the state shall be held to mean that proportion of the entire
property of such ecorporation engaged in such business within
and without the state, which its mileage within the state bears
to its entire mileage so engaged within and without the state.

(d) Any corporation subject to the tax imposed by this
section may obtain a credit as against the total amount of such
tax of any amount paid within the year as a tax on money and
credits, under the provisions of Chapter 230, Laws of North
Dakota, 1917, by presenting to the Tax Commissioner or his
authorized agent a receipt from the proper official, showing that
such tax has been assessed and paid.

(e) The foregoing tax rate shall apply to the total net
income received by every taxable corporation, joint-stock eom-
pany or association in the calendar year, 1919, and in each year
thereafter, exeept that if it has fixed its own fiscal year under
the provisions of existing laws, the foregoing rate shall apply
to the proportion of the total net income returned for the fiscal
.vear ending prior to December 31, 1919, which the period be-
‘tween January 1, 1919, and the end of such fiscal year bears
to the whole fiseal year.
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(f) Tor the purpose of ascertaining the gain derived or
loss sustained, from the sale or other disposition by a corporation,
joint-stoeck company, or association of property, real, personal,
or mixed, acquired before January 1, 1919, the fair market price
or value of such, property as of January 1, 1919, shall be the
basis for determining the amount of such gain derived for loss
sustained.

See. 11, There shall not be taxed under this Act any income
received by any

First. Labor, agrieultural, or horticultural organization;

Second. Mutual Savings Bank not having a capital stock
represented by shares;

Third. Fraternal beneficiary socicty, order or association,
operating under the lodge system or for the exclusive benefit of
the members of a fraternity necessarily operating under a lodge
system, and providing for the payment of life, sick, accident or
other benefits to the members of such socicty, order or associa-
tion or their dependents;

- Fourth. Insurance companies, building and loan associa-
tions, or co-operative banks, organized and operated for mutual
purposes and without profit;

Fifth. Cemetery Company, owned and operated execlusively
for the benefit of its members;

Sixth. Corporation or association organized and operated
exclusively for religious, charitable, scientific or educational pur-
poses, no part of the net income of which inures to the benefit of
any private stockholder or individual;

' Seventh. Business league, chamber of commerce, or board
of irade, not organized for profit, and no part of the net income
of which inures to the benefit of any private stockholder or indi-
vidunal ; '

Eighth. Civie league or organization, not organized for
profit and operated exclusively for the promotion of social wel-
fare;

Ninth. Club organized and operated exclusively for pleas-
ure, recreation or other non-profitable purposes, no part of the
net income of whieh inures to the benefit of any private stoek-
holder or member;

Tenth. Farmers’ or other mutunal hail, eyclone, erop, fire
or life insurance company, mutual or co-operative telephone com-
pany, or like organization, the income of which consists solely
of assessments, dues and fees collected from members for the sole
purpose of meeting its expenses;

Eleventh. Farmers’ mutual warchouse or elevator eompany ;
farmers’ or like association, organized and operated as a sale
agent for the purpose of marketing the products of its members
and any other organization having a membership and conducted
not for profit, but for service to its members or the publie.
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Twelfth.  Corporation or association organized for the ex-
elusive purpose of holding title to property. collecting income
therefrom, and turning over the entire amount thereof. less ex-
penses, to an organization which itself is exempt from the tax
anposed by this title: or
~ Thirteenth. Federal Tand bank or national farm loan asso-
clation, as provided in section twenty-six of the Act of Con-
aross approved Juoly seventeenth, nineteen hundred and sixteen.
bntitled *An Aet 1o provide eapital for agricnltural develop-
ment, 1o civaie standard farms of investment based upon farm
morfeages, to cqualize rates of interest upon farm loans, to fur-
pich o market for United States bends, to ereate government
depositarios and financial agents for the United States. and for
othe v !.HH':HJN".\."

Fenrteenth,  Joint-stock land hank, as to income derived
from bonds or debentures of other joint-stock land banks or any
Federal land bank belonging to sueh joint-stock land bank.

Filteenth,  Corporation organized, controlled and operated
by the state.

See, 120 far In the case of a corporation, joint-stock com-
pany or association organized in the state, such net income shall
he ascertained by dedueting from the gross amount of its income
received within the year from all sources.

First, A the ordinary and necessary expenses paid within
the year in the maintenance and operation of its business and
properties, including rentals or other payvments required to be
made as a condition to the continued use or possession of property
to whieh the eorporation has not taken or is not taking title,
or in which it has no equity.

Second.  All losses actually sustained and charged off within
the year and not compensated by insurance or otherwise, inelud-
ing a reasonable allowance for the exhaustion, wear and tear
and obsolescense of property arisine out of its use or employ-
ment in the business or trade; provided, that no deduetion shall
be allowed for any amount paid out for new buildings., perma-
nent improvements, or betterments made to inerease the value
of any property or estate. and no deduction shall be made for
any amount of expense of restoring property or making good
the exhaustion thereof for whieh an allowance is or has been
made; and provided, further, that no deduetion on account of
the abandonment or “*serapping’ of any property or equipment
shall be allowed, unless suech abandonment is intended to be
permanent and i1s made in good faith for the improvement of the
business.

Third. The amount of interest paid within the year on its
indebtedness. except on indebtedness incurred for the purchase

of obligations or securities, the interest on which is exempt from .
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taxation under this Act, to an amount of such indebtedness not
in excess of the sum of

(a) the entire amount of the paid-up capital stock outstand-
ing at the close of the year, or if no capital stoek, the entire
amount of eapital employed in the business at the close of the
yvear, and

(b) one-half of its interest bearing indebtedness then out-
standing; provided, that for the purposes of this Act preferred
capital stoek shall not be considered intevest hearving indebted-
ness, and interest or dividends paid upon such stock shall not
be deductible from gross income; provided, further, that in cases
wherein shares of capital stock are issued without par or nowmi-
nal value, the amount of paid-up capital stock, within the mean-
ing of this section, as represented by shares, shall be the amonnt
of cash, or its equivalent, paid or transferred to the corporation
as a consideration for such shaves; and provided, further, that
in the case of indebtedness fully seeured hy property collateral,
tangible or mtangible, the subjeet of sale or hypothecation in
the ordinary business of such corporation, joint-stock company
or association as a dealer not only in the property constituting
such eollateral, or in loaning the funds thereby procured, the
total interest paid by such corporation, joint-stock company or
assoeiation, within the year on any such indebteduness, may be
deducted as a part of its expense of doing business; but interest
on such indebtedness shall only be deduectible on an amount of
sueh indebtedness not in excess of the actual value of sueh prop-
erty collateral; provided, further, that in the case of bonds or
other indebtedness which have been issued with a guarantee that
the interest payable thereon shall be free from taxation no de-
duction for the payment of the tax herein imposed, or any other
tax paid pursuant to such guarantee. shall be allowed; and in
the case of a bank, banking association, loan or trust company,
interest paid within the year on deposits or on moneys received
for investment and secured hy interest bearing certificates of
indebtedness issuéd by such bank, banking association, loan or
trust company shall be deducted.

Fourth. ' Taxes paid within the year imposed by the authority
of the United States or its territories or possessions, any foreign
eountry, or under the authority of any state, county, school dis-
triect, municipality, or other taxing subdivision within a state,

- including those assessed against local benefits. All incomes de-
rived from interest from the bonds of the state of North Dakota
or from loans on North Dakota real property.

(b) In the case of a corporation, jt_:u’int-stocl: company or.
association organized, authorized or existing under the laws of
another state, the United States, or a foreien country, the_net
income subject to the tax herf}in lmposed shall he ascertamed
by deducting from its total net inome from all sources:
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First.  All ineome derived from sources withont the state:

Second.  All the items enumerated under subsection (a) of
this seetion, as applied to the business or property of any such
corporation. joint-stock company or association within the state.

(¢)  For the purpose of the tax imposed by sub-division (a)
of Section ten, the income embraced in a return of a eorporation,
joint-stock company or association, shall be credited with the
amount received as dividends upon the stock or from the net
earnings of any other covrporation, joint-stock company or asso-
clation. which has been taxed during the year upon its net in-
come as provided in this Aet, Jess that proportion of sueh amount
which the amount received by the distributing corporation, joint-
stoek company or association from similar sourees hears to the
entire net jweome of such distribuiing covporations, joint-stock
company or assoeiation. 3

Seec 15,0 (ad The tax shall be computed upon the net ineome
as thus ascerfained. received within each preeeding calendar year
erding December Blst: provided, that any corporation, joint-stoek
company or organization, subject to this tax, may designate the
last day of any month in a vear as the day of the closing of its
fiseal year, and shall be entitled to have the tax payable be it com-
puted upon basis of the et income ascertained, as herein provided
for the year erdding on the day so designated in the year preceding
the date of assessment instead of upon the basis for the net income
for the calendar yvear preceding the date of assessment; and it
shall give notice of the day it has thus designated as the closing of
its fiscal year to the Commissioner at any time not less than 30
days prior to the first day of March in the year which in its
return would be filed if made upon the basis of the calendar
year.

(bY © Every corporation, joint-stock company or association
subjeet to the tax herein imposed shall, on or before the first
day of March in each year, or, if it has designated a fiseal year
for the computation of its tax, then within sixty days after the
close of such fiscal vear ending prior to December 31, 1919, and
the close of cach fiscal vear thereafter, render a true and accu-
rate return of its annual net income in the manuner and form
to be prescribed by the Commissioner, containing such facts,
data and information as ave appropriate and in the opinion of the
(Commissioner necessary to determine the correctness of the net
income returned and to carry out the provisions of this Aect.

The return shall be sworn to by the President, Vice-Presi-
dent or other prineipal officer, and by the Treasurer or Assistant
Treasurer. The return shall be made to the Commissioner or his
authorized agent in the distriet in which is located the princi-
pal office of the corporation, joint-stock company or association,
where are kept its books of aceconnt and other data from which
the return is made, or in the case of a foreign corporation, com-
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pany or association, to the Tax Commissioner at the State Capi-
tol.

(e) -In cases wherein receivers, trustees in hankruptey, or
assignees are operating the property or business of corporations,
joint-stock companies or associations subject to the tax imposed
by this Act, sueh rveceivers, trustees, or assignees shall make
return of the net income as and for such corporation, joint-stock
companies, or associations, in the same manner and form as such
organization are hereinbefore required to make returns., and any
income tax due on the basis of such returns made by receivers,
trustees, or assignees, shall be assessed and collected in the same
manner as if assessed direetly against the organization, the busi-
ness or property of which they have custody and econtrol;

(d) A corporation, joint-stock company or association, keep-
ing accounts npon any basis other than that of actnal receipts
and unless such other basis does not clearly reflect its income,
may, subjeet to regulations made by the Commissioner, make
its return upon the basis upon which its aceounts ave kept, in
whieh case the tax shall be computed upon its income as so
returned ;

s (e). All the provisions of this Aect relating to the tax author-
1zed and required to be deducted and withheld and paid to the
officer of the state anthorized to receive the same from the income
of non-resident individuals from sources within the state, shall
be made applicable to incomes derived from dividends on capital
stocks from net earnings or from interest upon bonds or mort-
gages or deeds of trust or similar obligations of domestic or
other resident eorporations, joint-stock companies or associations,
by non-resident firms, co-partuerships, companies. corporations,
joint-stock companies or associations not engaged in business or
trade within the state and not having any office or place of busi-
ness therein.

See. 14.  (a) The Commissioner shall make all assessment
upon corporations, joint-stock companies, or associations subjeet
to any tax hereunder, on or before the first day of May of each
vear, and shall certify the amount of the tax in each case to the
State Treasurer on or before the first day of June followmg.
On or before the fifteenth day of July the Treasurer shall make
demand upon each sueh corporation, joint-stock company or asso-
ciation for the amount of the tax due as certified, and said tax
shall be paid within ten days thevcafter: provided, that any
corporation, joint-stock company or association computing taxes
upon the income of its fiscal year when such fiscal year does not
correspond with the calendar yvear shall pay the faxes due undler
its assessment within one hundred and five days afte}' the dn_’f.e
upon which it is 1‘ef_1ui1-ed to file ifs list or return of income for
assessment, except-in cases of refusal or neglect to malke such
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return and in cases of erroncous, false or fraudulent returns in
which cases the Commissioner upon discovery thereof, shall at
any time within three vears after such return is due make a
return upon information obtained as provided for in this Act
or by existing law: and the assessment made by the Commis-
sioner thercon shall be paid by such corporation, joint-stock
company or association immediately upon the notification of the
amount of such assessment, and to any sum or sums due and
unpaid after the 15th day of June in any year, or after one
hundred and five days after the date on which the return of
income is required to be made by the tax payer, and after ten
days’ notice and demand thercof hy the Treasurer. there shall
be added a sum of five per cent on the amount of the tax unpaid
and interest at the rate of one per cent per month upon said
tax from the time the same became due, which additional sum
shall be added to the unpaid tax, demanded and collected as
herein provided for the tax itself.

{hi  When the assessment shall be made, as provided iun this
Aect, the returns, together with any corrections thereof which
may have heen made by the Commissioner, shall be filed in the
office of the Commissioner and shall constitute public records
and be apen to inspection only upon the order of the Governor
under rules and regulations to be preseribed by the Commissioner.

(eV When a second assessment is made in the case of any
list, statement or return, which in the opinion of the Commis-
sioner was false or fraudulent, or contained any understatement
or undervaluation, no tax collected under such assessment shall
be recovered by any suit, unless it is found or determined that
the said list, statement or return was not false or fraudulent and
did not contain any understatement or undervaluation,

See. 15, If any person, corporation, joint-stock company or
association liable to make the retwrn or pay the tax aforvesaid
shall refuse or neglect to make such return at the time or times
hereinbefore specified in each year, he shall be liable. except
as otherwise provided in this Aet, to a penalty of not less than
$20 nor more than $1,000. An individual or nﬁ'u-t-_r of any corpo-
ration. joint-stock company or association. required by law to
make. render, sign or verify any return, who makes any false
or fraudulent veturn or statement with intent to defeat or evade
the assessment vequired by this Act to be made. shall be guilty
of a misdeneanor, and shall be fined not exceeding %2,000. or to
be imprisonad not exceeding one year. or both, in the diseretion
of the court, with the eosts of such prosecution: provided. that
whenever any tax heretofore due and payable has been duly paid
by the tax payer, it shall not be re-¢ollected from any person
or corporation required to retain it at its souree, nor shall any
penalty be imposed or eolleeted in such cases from the tax payer,
or such person or cm-porat_tion whose duty it was to retain it. for
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failure to return or pay the same, unless such failure was frandu-
lent and for the purpose of evading payment. .
Sec. 16. Every person, corporation, partnership, or assocla-
tion, doing business as a broker on any exchange or board of
trade or other similar place of business shall, when required by
the Commissioner, render a correet returm duly verified under
oath, under such rules and regulations as the Commissioner, with
the approval of the Board of Equalization, may preseribe, show-
ing the names of ecustomers for whom such person, corporation,
partnership, or association has transacted any business, during
the previous calendar year, with such details as to the profits,
losses, or other information which the Commissioner may require,
as to each of such customers, as will enable him to determine
whether all income tax due on profits or grains of such enstom-
ers has been paid.
See. 17. On-.or before the first day of March in each calen-
dar year, all corporations, joint-stock companies or association.
in whatever eapacity acting, including lessors or mortgagors of
real or personal property, trustees, acting in any trust eapacity,
exeentors, administrators, receivers, conservators, and employers,
making payment during the previous calendar year to anothe_r
person, corporation, parinership or association, of interest, divi-
dends. premiums, annnities, or other fixed or determinable gains,
profits and income, or in the case of such payments made by
the state, the officers of employees of tlie state, having informa-
tion as to such payments and required to make returns in regard
thereto by the regulations hereinafter provided for, are hereby
authorized and required to render a true and accurate return to
the Commissioner under such rules and regulations and in such
form and manner as may be preseribed by him, with the approval
of the Board of Equalization, setting forth the amount of such
gains, profits and income, and the name and address of the reeip-
ient of such payment; provided, that such returns shall be re-
quired, in the case of payments of interest upon bonds and mort-
gages or deeds of trust or other similar obligations of corpora-
tions, joint-stock companies, associations, doing business within
the state to ereditors without the state. When necessary to make
effective the provisions of this seetion the name and address of
the recipient of income shall be furnished npon demand of the
corporation, joint-stock ecompany or association paying the in-
come,
Sec. 18. All contracts entered into after the passage of this
Act by which any person, corporation, partnership or associa-
tion agrees to pay any portion of the tax imposed by this Act
upon any other person, corporation or association, or to reim-
burse such person, corporation or association for. any portion gf
sueh tax, shall be void, and any person, corporation, partnership
or association, entering into such contract shall be subject to a

fine of not more than $1,000.
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Sec. 19. All taxes upon corporations, joint-stock companies,
or associations provided for by this Aet shall be assessed by the
State Tax Commissioner and collected by the State Treasurer,
and the Tax Commissioner, within 15 days after such taxes have
been assessed, shall certify to the Treasurer the amount of the
taxes due in each case. In case of any failure on the part of
any individual, corporation, joint-stoek ecompany or asso-
clation subjeet to any tax herein imposed, to make and
file a return within the time prescribed by law, the
Commissioner shall add to the tax 50 per cent of its amount,
exeept that when a return is voluntarily and without notice from
the Commissioner filed after such time, and it 18 shown that the
failure to file it was due to a reasonable canse and not to wilinl
negleet, no sueh addition shall be made to the tax. In case a
false or fraundulent retwn is wilfully made, the Commissioner
shall add to the tax 100 per cent of its amount; and the amount
so added 1o any tax shall be collected at the same time and in
the same manner as the tax upon the income that should have
been returned, as determined by the Commissioner. and as a part
of it, wnless the tax on the false or fraudulent return has been
paid before the discovery of the falsity or fraud, in which case
it shall be collected in the same manner as the tax when regu-
larly returned and assessed.

For the purpose of assessing the taxes herein provided, the
Comumissioner shall have power to divide the state into income
tax distriets and to appoint assessors for the same and to fix
their salavies or compensation, subject to the approval of the
State Board of Equalization: provided. that in no case shall the
salary or compensation of any such distriet assessor exeeed 51,500
annually. The Commissioner may appoint as sueh assessors either
residents or nou-residents of such tax distriets and may employ
any assessor in more than one distriet, or transfer any assessor
from one district to another: provided, that in laying out such
districts and appointing such assessors..the Commissioner may,
in his diseretion, make any income tax distriet coincide with
any existing district for the assessment of gencral taxes, and may
apyoint an existing tax offieer to act as such ineome tax assessor.

See. 20, It shall be unlawful for the Tax Commissioner or

‘any agent. clevk, or other officer or ewmployee of the state to
divulge or {o make known in any manner whatever not provided
by law to any person the operations, siyvle of work or apparatus
of any manufacturer or producer visited by him in the discharge
of his official duties, or the amount or source of income, profits.
losses, expenditures, or any particular thercof. set forth or dis-
closed in any income tax return. or to permit any income tax
return or copy thereof to be seen or examined by any person
except as provided by law: and it shall be unlawful for any
person to print or publish in any manuer whatever not provided
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by law any income tax refurns or any part thereof, or the source
of income, profits, losses or expenditures appearing in any income
tax return: and any offense against the foregoing provision
shall be a misdemeanor punishable by a fine not exceeding $1,000:
or hy imprisonment not exceeding one year, or by both such fine
and imprisonment - at the discretion of the court; and if the
offender be an officer or employee of the state he shall be dis-
missed from office or discharged from employment.

See. 21. Tt shall be the duty of the State Treasurer fo give
to any person, corporation, joint-stock company or association,
making payment of any taxes provided for by this Act, a full
written or printed receipt, expressing the amount paid and the
particular account for which such payment is made, and when-
ever such payment is made on behalf of another, as required by
this Act, the Treasurer shall, as requested, give a separate receipt
for each tax so paid on account of payments made or to be made
by him to separate creditors, in sueh form that such debtor can
conveniently prodnce the same separately to his several ereditors
in satisfaction of their respective demands for the amount speei-
fied in such receipts: and such receipts shall be sufficient evidence
in favor of any such debtor to justify him in withholding the
amount therein expressed from his next payment to his ereditori .
but such creditor may, upon giving to his debtor a full written
receipt, acknowledging the payment to him of whatever sum may
actually bhe paid. and aceepting the amount of tax paid as afore-
said. (specifyving the same) as a further satisfaction of the debt
to that amount, regnire the surrender to him of such Treasurer’s
receipt. :
See. 22. The Commissioner shall require every return to be
- verified by the oath of the party rendering it. If the Commis-

sioner have reasons to believe that the amount of any income
returned is understated, he shall give due notice to the person
making the return to show cause why the amount of such return
should not be increased, and upon proof that the amount has
been understated, he may inerease the same accordingly. Such
person may furnish sworn testimony to prove any relevant faets,
and on application shall be given a formal hearing by the Com-
missioner, and if dissatisfied with the ruling of the Commissioner,
may appeal to the State Board of Equalization.

See. 23. Jurisdietion is hereby conferred upon the distriet
courts of the state for the distriet within which any person sum-
moned under this Act to testify or to produce books shall reside,
to compel such attendance, production of books and testimony
by appropriate process.

See. 24, The preparation and publication of statisties rea-
sonably available with respect to the operation of the income
tax law, and containing classifications of tax payers and of in-

come, the amounts allowed as deductions and exemptions and
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any qthei' facts deemed pertinent and valuable, shall be made
biennially by the Commissioner.

~See. 25, All administrative, special and general provisions
of law including the general tax laws of the state, and not incon-
sistent with the provisions of this Act. are heréby extended and
Il'mtlt; applicable to all the provisions of this Act and to the taxes
hm-mp i_m;nw‘-d. The Commissioner shall furnish to all persons,
associations, joint-stock companies and corporations coming within
lh"_ provisions of this Act all necessary forms and blanks on
which to make the returns herein required; provided, that such
blanks and forms shall be as nearly as practicable similar to
these preseribed in the Aet of Congress., known as the Federal
Income Tax Law, and amendments thereto, for making returns
to the United States Commissioner of Internal Revenue; pro-
vided, further. that every suech person. assonciation, joint-stoek
company. or corporation making a return to the Federal Govern-
ment under the Aet aforesaid, shall file with the State Tax Com-
missioner an exact duplicate of the Federal return so made, and
saall i addition furnish to the said State Commissioner all other
iwformation required by this Aet, and all information reasonably
nevessary to enable the Commissioner to earry out the provisions
of this Aet.

Sec. 26, Inasmuceh as the Act of Congress (F. R. 16763)
levving a Federal tax on incomes, provides that the proper offi-
cers of any state hmposing a general income tax, may, upon the
request of the Governor thereof, have access to the returns therein
required to be made to the Cominissioner of Internal Revenue,
or to an abstract thereof. showing the name and income of each
such corporation. joint-stock company or association, the Gov-
ernor shall., on or hefore the first day of March, 1920, make such
a request of the Sceretary of the Treasury, and shall designate
the State Tax Commissioner as the proper officer to have access
to such returns.

Sec. 27. No provision contained in this Aet shall be con-
strued as an attempt to impose a burden upon Interstate Com-
merce, or to tax the income of any individual or non-resident
corporation derived from sources wholly without the state; but
the income of any individual, eorporation, joint-stock company
or association subjeect to the provisions of this Act, derived
from business conducted partly within and partly without the
state, is taxable in that proportion which the business within
the state bears to the entire business within and without the
state; and where such business within the state is not otherwise
more easily and certainly separable from such business without
the state, business within the state shall be held to mean such
proportion of the total business within and without the state as
the property of sueh individual or corporation engaged in such
business within the state bears to its entire property so engaged
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within and without the state; and in case of a railroad, express
company, telephone or telegraph company, car or freight line
company, or other common carrier, or a light, gas, power oOr
heating company, whose lines enter into, extend out of or across
the state, property within the state shall be held to mean that
proportion of the entire property engaged in such business within
and without the state which its mileage within the state bears
to its entire mileage within and without the state; and the deduc-
tions and exemptions provided for in this Act shall be computed
upon the same basis.

Sec. 28. All moncys collected under the provisions of this
Act shall be paid into the general fund of the state to be used
in defraying the general expenses of the State government.

See. 29. If any clause, sentence, paragraph or part of this
Act shall for any reason be declared invalid by -a court of eom-
petent jurisdiction, such judgment shall not impair or invalidate
any other clause, sentence, paragraph or part thereof, but any
sieh other part shall be of full effect and validity as if no such
decision has bheen rendered.

See. 30. All Acts and parts of Acts in conflict with this
Act are hereby repealed.

See. 31. This Act shall take effect and he in torce from and
after its passage and approval.

Approved. February 28, 1919,

CHAPTER 225.
(H. B. No. 84—Committee on Taxes and Tax Laws,)

TAXATION OF TRANSFERS OF PROPERTY BY WILL.

An Act to Amend and Re-enact Chapter 231, Laws of North Dakota,
1917, Relating to the Taxation of Transfers of Property by Will, Gift
or by Intestate Law.

Be it Enacted by the Leyislative Asscibly of the Stale of North Dakota:

See. 1. Ampxpymext)  Chapter 231, Laws of North Dakota,
1917, is hereby amended and re-enacted to read as follows:

See. 1. A tax shall be and is hereby imposed upon any
transfer of property, real, personal or mixed, or any interest
thereon, or income therefrom in trust or otherwise, to any per-
son, association or corporation, except eounty, town or munieipal
corporations within the state, for strietly couuty, town or muniei-
pal purposes, and corporations of this State organized under its
laws solely for religious or eduecational purposes which shall use
the property so transferred exclusively for the purposes of their
organization within the State, in the following cases, except as
hereinafter provided:

(1) When the transter is by will or by the interstate laws of
this State from any person dying possessed of the property while
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a resident of the State: provided, that no tax shall be imposed
ttpon any tangible personal property of a resident decedent when
such property is located without this State, and when the transfer
of sueh property is subjeet to an inheritance or transfer tax in
the State where located, and which tax has actually been paid,
provided such properiy is not without this State temporarily,
nor for the sole purpose of deposit or safe Lcepmg, and provided,
that the laws of the State where such property is located allow
a like exemption in relation to suech property left by a resident
of thar State and loeated in this State.

(2% When the tyansfer is by will or intestate law, of prop-
erty withiu this State, and the decedent was a non-resident of
the State at the time of his death; provided, that for the purposes
of the tax herein imposed, the term property shall include all
coniracts, nortgages, shares of stock or bonds or other interest
i tangible personal, or real property existing in this State, how-
ever evideneed or expressed.

(37 When the transfer is made by a resident or non-resident of
propevty within the State or within its jurisdiction, by deed,
grant. bavgain, sale or gift, made in contemplation of the death
of {lie urantor, vendor or donor, or intended to take effect in
possessian or enjoyvmoent at or a.‘Etel such death., Everyv transfer
by deed. grani, bargain, sale or gift, made within six years prior
to the death of the grantor. vendor or donor of a material part
of his estate, or in the nature of a final disposition or distribu-
tion thereof. and without an adequate valnable econsideration,
shall be construed to have been made in contemplation of death
within the meaning of this section.

(4) When any such person or corporation becomes benefi-
cially entitled. in possession or expeetancy, to any property or
the income thereof by any such transfer, whether made before
or after the passage of this Act.

(5) Whenever any person or corporation shall exercise a
power of appointment derived from any disposition of property
made either hefore or after the passage of this Act, sueh appoint-
ment, when made, shall be deemed a transfer taxable under the
provisions of this Aect, in the same manner as though the prop-
erty to which sueh appointment relates belonged absolutely to
the donee of such power, and has been bequeathed or devised
by such domee by will; and whenever any person or corporation
possessing such a power of appointment so derived shall omit or
fail to exercise the same within the time provided therefor, in
whole or in part, a transfer taxable under the provisions of this
Act shall be deemed to take place to the extent of such omission
or failure, in the same manner as though the persons or corpora-
tions thereby hecoming entitled to the possession or enjoyment
of the property to which such power related had suceeeded thereto
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by a will of the donee of the power failing to exercise such power,
taking effect at the time of such omission or failure.

(6) The tax so imposed shall be upon the clear market
value of such property at the rates hereinafter preseribed, and
only upon the amount in excess of the debts of such decedent
costs of administration and the exemptions hereinafter granted;
providing that in computing said clear market value all inheri-
tance taxes paid to the Federal government shall be deducted.

Sec. 2. When the property or any beneficial interest therein
passes by any such transfer, where the amount of the property
shall exceed in value the exemption hercinafter speecified and
shall not exceed in valne $15,000 the tax herein imposed shall be:

(1) Where the person or persons entitled 1o any beneficial
interest in such property shall be the hushand, wife. lineal issue,
lineal ancestor of the decedent or any child adopted as such in
conformity with the laws of this State. or any child to whom
such decedent for not less than ten years prior to such transfer,
stood in the mutually acknowledged relation of a parent; pro-
vided, such relationship began at or belore the child’s fifteenth
birthday, and was continuous for said ten years thereafter, or
any lineal issue of-such adopted or mutually acknowledged child.
at the rate of one per cent of the clear value of such interest
in such property.

(2) Where the person or persons entitled to any beneficial
interest in such property shall be the brother or sister. or a
descendant of a brother or sister of the decedent, a wife or a
widow of a son, or the hushand of a daunghrer of the decedent.
at the rate of one and one-half per centum of the clear value of
stiich interest in such property.

(3) Where the person or persons enfitled to any beneficial
interest in such property shall be the hrother or sister of the
father or mother, or a descendent of a brother or sister of the

- father or mother of the decedent, at the rate of three per centum
of the clear value of such interest in such property.

(4) Where the person or persons entitled to any beneficial
interest in such property shall be the brother or sister of the
grandfather or grandmother, or a descendent of the brother or
sister of the erandfather or grandmother of the decedent, at the
rate of four per ecntum of the clear value of such interest in
such property. |

(5) Where the person or persons entitled to any beneficial
interest in such property shall be in any other degree of collateral
consanguinity than is hereinbefore stated, or shall be a stranger
in blood to the deecedent, or shall be a body politiec or corporate,
at the rate of five per centum of the clear value of such interest

in such property. _ e .
See. 3. The foregoing rates in Scetion 2 are for convenience

termed the primary rates.
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‘When the amount of clear value of such property or interest
exceeds $15,000, the rate of tax upon such excess shall be as
follows:

(1) Upon all in excess of $15,000 and up to $30,000 one
and one-half times the primary rates.
~{(2) Upon all in excess of $30,000 and up to $50,000 two
times the primary rates.

(3) Upon all in excess of $50,000 and up to $100,000 two
and one-half times the primary rates.

(4} Upon all in excess of $100,000 up to %$300,000 three
tunes the primary rates. ;

{5 Upon all in excess of $300,000 up to $500.000 three and
one-halt times the primary rates.

(65 Upoen all in exeess of $500,000 four times the primary
rates.

See. b The following exemptions from the tax, to be taken
ont of the first £15.000 are hereby allowed:

(1) Al property transferred to municipal corporations
within the state for strietly county. town or munieipal purposes,
or to corporations of this state organized under its laws solely
for religions. eharitable. or educational purposes, which shall use
the property so transferred exclusively for the purposes of their
organization within the State shall be exempt.

(2) Property of the clear value of $10,000 transferred to
the hushand or wife of the decedent, and $5.000 to each minor
of the decedent and $2.000 transferred to cach of the other per-
sons deseribed in the first sub-division of Section 2 shall be ex-
empt.

(3) Property of the clear value of $500 transferred to each
of the persons described in the second sub-division of Seetion 2
shall be exempt.

(4) Property of the clear value of $250 transferred to each
of the persons described in the third sub-division of Section 2
shall be exempt.

See. 5. All taxes imposed by this Act shall be due and
payable at the time of the transfer, except as hereinafter pro-
vided: and every such tax shall be and remain a lien upon the
property transterred until paid, and' t}le person to whom the
property is transferred and the administrators, executors._and
trustees of every estate so transferred shall be personally liable
for such tax until its payment.

Qee. 6. The tax shall be paid to the Treasurer of the county
in which the County Court is situated having jurisdietion as
herein provided: and said treasurer shall make .dnplicate receipis
of such payment, one of which he shall immediately send to the
State Treasurer, whose duty it shall be to charge the County
Treasurer so receiving the tax with the amount thereof, and the
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other receipt shall be delivered to the exeeutor, administrator,
or trustee, whereupon it shall be a proper voucher in the settle-
ment of his aceount.

Sec. 7. But no executor, administrator, or trustee shall be
entitled to a final acecounting of an estate in settlement of which
a tax is due under the provisions of this Act, unless he shall
produce such receipts. ‘

Sec. 8. If such tax is not paid within one year from the
aceruing thereof, interest shall be charged and collected thercon
at the rate of ten per centum per annum from the time the tax
acerued ; unless by reason of claims made upon the estate, neeces-
sary litigation or other unavoidable cause of delay. such tax shall
not be determined and paid as herein provided, in which case
interest at the rate of six per centum per annum shall be charged
upon such tax from the acerual thereof until the cause of sueh
delay is removed, after which ten per centum shall be charged.

See. 9. Every exceutor, administrator, or trustee shall have
full power to sell so much of the property of the decedent as
will enable him to pay such tax in the same manner as he might
be entitled by law to do for the payment of the debts of the
testator or intestate. Any such administrator, exceutor, or trustee,
having in charge or in trust any legacy or property for distribu-
tion, subjeet to such tax, shall deduet the tax therefrom; and
within thirty days therefrom shall pay over the same to the
county treasurer as herein provided. If such legaey or property
be not in money, he shall colleet the tax therecon upon the ap-
praised value thercof, from the person entitled thereto. He shall
not deliver or be compelled to deliver any specific legaey or prop-
erty subject to tax under this Act to any person until he shall
have collected the tax thereon. If any legacy shall be charged
upon or payable out of real property, the heir or devisee shall
deduet such tax therefrom and pay it to the administrator, ex-
ecutor, or trustee, and the tax shall remain a lien or charge on
such real property until paid. If any such legacy shall be given
in money to any sueh person for a limited period, the adminis-
trator, executor, ov trustee shall retain the tax upon the whole
amount, but if it be not in money, he shall make application to
the court having jurisdiction of an accounting to him to make
an apportionment if the case require it, of the sum to be paid
into the hands of such legatees, and for such further order rela-
tive thercto as the case may require.

See. 10. If any debt shall be proved against the estate of
the decedent after the payment of any legacy or distributive

share thereof. from which any such tax has been deducted, or
upon which it has been paid by the person entitled to such legacy
or distributive share, and such person is required by the order
of the county eourt having jurisdiction thereof on notice of the
State Treasurer to refund the amount of such debts or any part



TAXATION 455

thereof, an equitable proportion of the tax shall be repaid to
such person by the executor, administrator, trustee or officer to
whom said tax has been paid.

Sec. 11. When any amount of said tax shall have been paid
erroneously into the State Treasury, it shall be lawful for the
State Treasurer upon recciving a transcript from the county
court record showing the faets to refund the amount of such
erroneous ot illegal payvment to the executor. administrator,
trustee, person or persons, who have paid any such tax in error
from the treasury: or the said State Treasurer may ovder, direct
and allow the treasurer of any county to refund the amount of
any illegal or erroncons payvinent of soch tax out of the fonds in
his hands or custody to the eredit of such taxes. and eredit him
with the same in his account rendered to the State Treasurer
under this Act. Provided, however, that all applications for such
refunding of erroneous taxes shatl be made within one year from
the payment thereof, or within one year after the reversal or
modification of the order fixing such tax, '

See. 12,0 IF a testator bequeaths property to one or more
executors or frustees in lien ot rheir cormmnissions or allowances.,
or makes them his legatees to any amoant exceeding the com-
ntissions or allowanees preserived by law for an executor or
trustee, the excess in value of the properiy so bequeathed, above
the amount of commissions or atowances preseribed by law in
similar cases, shall be taxable by this Act.

See. 13, Every executor or administrator of the estate of a
non-resident deeedent shall file with the State Tax Commissioner
alist of the property owned by him in this State: provided, that
said list need not be fited in eases in which anetllary probate pro-
ceedings are instituted in the courts of this State for the purpose
of probating said estate.

See. 13a. Said list shall be in the form of an affidavit and
shall be sworn to by the exceutor or administrator of said estate.
and shall contain a detailed deseription of the property and the
value thereof, owned by said non-resident decedent in this State
as of the date of his death. If such property consists in whole
or in part of mortgages secured upon real or personal property
situated in this State, said list shall enumerate each mortgage
separately, stating the name and postoffice address of the mort-
gagor, the county in which the mortgagor resides, the county in
which the mortgaged property is situated, the date of the exe-
cution of said wmortgage, the amount for which said mortgage
was given, the rate of interest and the amount due on said mort-
gage at the time of the death of the deeedent, and in addition,
if said morigaged property consists of real estate, the legal de-
seription of the same, 1f such property cousists in \\'_hole or in
part of the shares of stock or bonds of any eorporation organ-
ized. doing business or owning property in this State, wherever
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such corporation has been created or organized, said list shall
enumerate each corporation issning any of said shaves of stock
or bonds, giving in each case the name of the corporation and of
the State or country in which it was created or organized, and
shall enumerate under each the bonds and shares of stock issued
by it and owned by the decedent, giving the par and the market
value of said shaves of stock. If such property consists in whole
or in part of the debt of or interest in any property existing
within this State in any other manner, the said list shall contain
?he name of the debtor, the amount of the debt or other interest
in such property as of the date of the death of the decedent and
the nature of such debt or other interest. Said list shall be filed
with the State Tax Commissioner within thirty days after the
issuing of the letters testamentary ov letters of administration,
as the case may be. Upon receipt of said list in proper form
the Commissioner shall proceed to determine the amount of in-
heritance tax, if any, due the State of North Dakota, from said
estate, and upon such determination shall notify the adminis-
trator or executor of said estate immediately whether the same
is taxable or exempt, and if taxable, the amount for which said
estate is liable, and the manner in which the tax shall be paid.

See. ‘13b. The State Treasurer shall, upon receipt of the
total amount of the tax due from said estate, issue to the ad-
ministrator or executor paying the same, his receipt therefor,
and in addition to said receipt shall at the same time issue to
said administrator or exceutor a certified statement, bearing the
seal of his office, to the effect that the full amount of the inheri-
tance tax due from the said estate to the State of North Dakota
has been paid. Where the total amount of the tax is paid to
the State, the State Treasurer shall pay into the County Treasury
of the counly in which the estate was probated twenty-five per
cent of the amount received; provided, that in a case where the
estate is settled outside the State, or the property thereof exists
in more than one county, the total amount of the tax shall be
paid into the State Treasury. :

See. 13¢. The State Tax Commissioner shall, upon determin-
ing that any such estate is exempt from the payment of any
inheritance tax to the State of North Dakota, execute a certified
statement of sueh fact, and send it to the executor or adminis-
trator of said estate.

See. 14, No register of deeds shall cause to be recorded or
filed in this office any satisfaction or assignment of any real or
personal property mortgage, executed by_a' foxjeign exec_:utor or
administrator of any estate, unless said satistaction or assignment
shall be accompanied for his inspection either by the certified
statement of the State Treasurer that the inheritance tax due
the State of North Dakota from such estate has been paid, or by
the certified statement of the Tax Commissioner that said estate
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]_ms been determined to be exempt from the payment of any
inheritance tax to the State of North Dakota; provided, that. in
his diseretion, in case where in his opinion strict compliance with
the provisions of this Section would impose an undue burden upon
the mortgagor, the Tax Commissioner may authorize the record-
g of such satisfaction before the tax has been paid.

See. 1da. No safe deposit company, trust company. corpora-
tion, bank, or other institution, person or persons having in their
possession or under their control securities, deposits or other
assets belonging to the estate of any non-resident decedent shall
deliver or transfer any such assets to the administrator or ex-
ecutor of such estate, or to any other person or persons upon the
order of said administrator or executor, unless said administrator
or executor or such other person holding such order for the
transfer or delivery of such assets shall submit to said safe
deposit, company, trust company, corporation, bank or other in-
stitution, person or persous having in their possession or under
their control such asscts belonging to the estate of the decedent,
either the certified statement of the State Treasurer to the effect
that the inheritance tax due the State of North Dakota from
said estate is exempt from the payment of such tax, or the
certificate of the Tax Commissioner that no tax is due thereon.

Sec. 14h.  Any register of deeds, safe deposit ecompany, trust
company, corporation. bank or other institution, person or per-
sons, violating any of the provisions of this Act shall be liable
to the State for the amount of the tax due in ecach case.

Sec. 15, Where stocks, bonds, mortgages or other securi-
ties of corporations, doing business or owning property partly
within and partly without the State, shall have been transferred
by a resident or a non-resident decedent. the tax shall he upon
such proportion of the value thereof as the property or business
of such corporation in this State bears to its total property or
business within and without this State.

See. 16. If any stocks. bonds. mortgages or other securities
of a holding company or other corporation are based upon or
represent in whole or in part the value of any stocks, bonds, mort-
gages, or other securities of any corporation organized, doing
business or owning property in this State, either direetly or in-
directly, the transfer of such stoeks, bonds, mortgages or other
securities of such holding company or other corporation shall be
subject to the inheritance tax in the proportion which the busi-
ness or property of such corporation organized or doing business
in this State bears to its total property or business within the
State or elsewhere.

See. 17. Whenever the estate of a decedent consists of
property which is loecated within this State and also property
which is located without this State, there shall be deducted from
the value of such property within this State, only that proportion
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of the debts, expenses of administration and exemptions which
equals the proportion that the North Dakota property bears to
the entire property of the estate.

See. 18. The Tax Commissioner shall require such reports
.and information, and shall make such orders, rules and regula-
tions as he may deem necessary to enable him to secure the
necessary information from corporations, domestic ov foreign,
and to asecertain the amount of and to collect the taxes herein
imposed : and no holding company or other corporation subject
to the provisions of this Aet shall deliver or transfer any stocks.
bonds, mortgages or other securities of a non-resident decedent
based upon or representing, in whole or in part. divecily or indi-
rectly, the value of any tangible personal, or real property exist-
ing within this State, without retaining a sufficient portion or
amount thereof to pay any tax which may therealter be assessed
on account of such transfer, except upon order of the proper
court or a certificate of the Tax Commissioner.

See. 19. Any corporation or holding company violating any
of the provisions of this Aect shall be liable to the State for the

. amount of the tax in each case, and for willful violation of any
such provisions shall forfeit its charter or its license to do busi-
ness within this State upon complaint of the Tax Commissioner
and convietion therecunder.

. See. 20. The eounty court of every eounty of the State hav-
ing jurisdiction to grant letters testamentary or of administration
upon the estate of a decedent whose property is chargeable with
any tax under the inheritance tax laws, or to appoint a trustee
of such estate or any part thereof, or to give ancillary letters

. thereon, shall have jurisdiction to hear and determine all ques-
tions arising under the provisions of the inheritance tax laws,
and to do any act in relation thereto authorized by law to be
done by a county eourt in other matters or proceedings coming
within its jurisdietion, and if two or more county courts shall
he entitled to exercise any such jurisdiction, the county eourt
first acquiring jurisdietion hereunder, shall retain the same to
the exclusion of every other county court.

Sec. 21. Every petition for ancillary letters testamentary
or of administration shall inelude a truc and correct statement
of all the decedent’s property in this State, with the value thereof;
upon presentation thereof the county court shall cause the m:d_er
for hearing to be served personally upon the public adminis-
trator ; and upon the hearing, the court shall determime the amount
of the inheritance tax which may be or become due, and the
decree awarding the letters may contain provisions for the pay-
ment of sueh tax.

See. 22. The county court and the judge thereof at the seat
of government shall have jurisdiction to hear and determine
all qur.'stions relating to the determination and adjustments of in-
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heritance taxes in the estates of non-resident decedents in which
any tax appears to be due, and in which it does not otherwise.
appear necessary for regular administration to be had therein.
And in such estates the public administrator may be appointed
as special administrator for the purposes of such adjustment.

~ See. 23, The county court, upon the application of any
mterested party, including the Tax Commissioner, or upon its
own motion, shall, as often as and whenever occasion may re-
quire, appoeint a competent person as special appraiser to fix the
fair market value at the time of the transfer thereof of the prop-
erty of persons whose estate shall be subjeet to the payment of
any tax,

See, 24 Every such appraiser shall forthwith give notice
by mail to all persons known to have a claim or interest in the
property to be appraised, including the public adininistrator,
and to such persons as the county court mayv by order direet,
of the time and place when he will appraise such property. lle
shall, at sueh time and place, appraise the same at its fair market
value, as hercin preseribed, and fov that purpose the said ap-
praiser is anthorized to issue subpoenas and to compel the attend-
ance of witnesses before him, and to take the evidence of such
witnesses under oath concerning such property and the value
thereof ; and he shall make report thereof and of sueh value in
writing fo the said county court, together with the depositions
of the witnesses examined, and such other facets in relation thereto
and to the said matier as the said eounty court may order or
require. Every appraiser shall be paid on the certificate of the
county court at the rate of three dollars per dayv for every day
actually and mnecessarily emploved in such appraisal, and his
actual and necessary traveling expenses, and the fees paid such
witnesses, which shall be the same as those now paid to witnesses
subpoenaed to attend in courts of record by the County Treasurer,
out of any funds he may have in his hands on account of any
tax imposed under the provisions of this Act.

See. 25, The report of the special appraiser shall be made in
duplicate, and not less than twenty days before the hearing
thereon; one of said duplicates shall be filed in the office of the
county court and the other shall be mailed to the Tax Commis-
sioner. The county ecourt shall examine such report, and from
the report and other proofs relating to any such estate shall forth-
with deterniine the cash value of such estate and the amount
of tax to which the same is liable; or the county court, without
appointing such appraiser, may at the time so fixed hear evidence
and determine the cash value of such estate and the amount of
tax to which the same is liable.

See. 26. Notice of such hearing to determine the inheritance
tax shall be given to all persons interested, except where it is
elearly evident that no tax is due.
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See. 27. Whenever a transfer of property is made upon
which there is, .or in any contingeney, there may be, a tax
imposed, such property shall be appraised at its clear market
value, immediately upon the transfer, or as soon thereafter as
practicab]e. The value of every future or limited estate, income,
mterest or annuity dependent upon any life or lives in being,
shall be determined by the Ameriean tables of mortality, with
interest at the rate of six per centum.

Sec. 28. 1In estimating the value of an estate or interest in
property to the beneficial enjoyment or possession whereof there
are persons or corporations presently entitled thereto, no allow-
ance shall be made in respeet of any contingent incumbrance
thereon, nor in respect of any contingeney upon the happening
of which the estate or property, or some part thereof or inferest
therein might be abridged, defeated or diminished: provided,
however, that in the event of such incumbrance taking eflect
as an actual burden upon the interest of the heneficiary, or in
the event of the abridgement, defeat, or diminution of such estate
or property or interest therein as aforesaid, a return shall be
made to the person properly entitled thereto of a proportionate
amount of such tax in respect of the amount or value ot the
ineumbrance when taking ecffeet, or so mueh as will reduce the
same to the amount which would have been assessed in respeet
to the actunal duration or extent of the estate or interest enjoved.
Such return shall be made in the manner provided in Seetion 10.

See. 29. Where any property shall, after the passage of this
Act, be transferred subject to any charge, estate, or interest
déterminable by the death of any person or at any period
ascertainable only by reference to death, the increase or benefit
accruing to any person or corporation upon the extinetion or
determination of such charge, estate or interest shall be deemed
a transfer of property taxable under the provisions of this Act
in the same manner as though the person or corporation benefi-
cially entitled thereto had then acquired such increase of benefit
from the person from whom the title to their respective estates
or interests is derived.

See. 30. When property heretofore or hereafter is trans-
ferred in trust or otherwise, and the rights, interests or estates
of the transferees are dependent upon contingencies or condi-
tions whereby they may be wholly or in part created, defeated,
extended or abridged, a tax shall be imposed upon such transfer
at the lowest rate which, on the happening of any of the said
contingencies or conditions, would be possible under the pro-
visions of this Act; and such tax so imposed shall be due and
pavable forthwith out of the property tra}nsferred; provi_dpd,

however, that on the happening of any contingency or condition
whereby the said property or any part thereof is transferred to
a person or corporation which under.the provisions of this Act
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Is required to pay a tax at a higher rate than the tax imposed,
then such transferree shall pay the difference between the tax
Imposed and the tax at the higher rate, and the amount of such
Incereased tax shall be enforced and collected as herein provided.
_ See. 31. Estates in expectancy which are contingent or de-
feasible, and in which proceedings for determination of the tax
!wve not been taken, or where the taxation thercof has been held
i abeyanee, shall be appraised at their full undiminished clear
value when the person entitled thereto shall come into the bene-
ficial enjorment of possession thercof without diminution for
or on aceount of anyv valuation theretofor made of the particular
estates for the purposes of taxation upon which said estates in
expectaney may have been limited. Where an estate for life or
for vears can be divested by the act or omission of the legatee
or devisee, it shall be taxed as if there were no possibility of
siteh divesting., :

See, 32, Upon the determination by the county court of the
value of any estate which is taxable under the inheritance tax
law, and of the tax to which it is liable, an order shall be entered
by the conrt determining the same, which order shall inelude
a statement of (1) the date of death of the decedent, (2) the
.gross value of the real and personal property of such estate,
stating the principal items thereof, (3) the deductions there-
from allowed by the econrt, (4) the names and relationship of the
persons entitled to receive the same, with the amount received
by eaeh, (5) the rates and the amounts of inheritance tax for
which each such person is liable, and the total amount of tax
to be paid, (6) a statement of the amount of interest or penalty
due, if any. TIf sueh estate is not taxable the county court shall
1ssue its order exempting the same. Such orders shall be sub-
stantially in the form preseribed by the Tax Commissioner. A
copy of the same shall be delivered or mailed to the County
Treasurer, the State Treasurer, and the Tax Commissioner, and
no final judgment shall be entered in such estates until due proof
is filed with the court that such copies have been delivered or
mailed.

Sec. 33. The Attorney General, Tax Commissioner, Publie
Administrator, State’s Attorney. or any person dissatisfied with
the appraisement or assessment and determination of suech tax
may apply for a rehearing thereof before the county court within
sixty days from the fixing, assessing, and determination of the

tax by the county court as herein provided, on filing a written
notice which shall state the grounds of the application for a
rehearing. The rchearing shall be upon the records, proceedings,
and proofs had and taken on the hearing as herein provided,
and a new trial shall not be had or granted unless specially
ordered by the county court.
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Sec. 34. If the treasurer of any county, the public adminis-
trator, or the tax ecommissioner, shall have reason to believe that
any tax is due and unpaid, after the refusal or neglect of any
person liable therefor to pay the same, he shall notify the State’s
attorney of the county in writing of such failure or neglect,
and such state’s attornmey, if he have probable cause to helieve
that such tax is due and unpaid, shall apply to the county court

for a citation citing the person liable to pay such tax fto appear
before the court on the day specified, not more than three months
from the date of such citation, and show cause why the tax
should not be paid. or such ecitation may be granted on the
application of the public administrator or the Tax Commission.
The judge of the county court, upon such application and when-
ever it shall appear to him any such tax has not been paid as
required by law, shall issue such citation, and the service of
sueh ecitation and the time, manner and proof thercof, and the
hearing and determination thereof, shall conform as near as may
be to the provisions of the laws governing probate practice of
this state, and whenever it shall appear that any sueh tax is due
and payable, and the payment thereof cannot be enforeed under
the provisions of this Act, in said eounty court, the person or
corporation from whom the same is due is hereby made liable
to the county of the county court having jurisdietion over such
estate or property, for the amount of such tax. and it shall be
the duty of the state’s attorney of said eounty, in the name of
such county, to sue for and enforce the collection of such tax,
and it is made the duty of said state’s attorney to appear for
and act on behalf of any county treasnver who shall be cited to
appear before any county court under the provisions of this Act.

Sec. 35. When no application for administration of the
estate of any deceased person is made within sixty days after the
demise of such person, and such estate appears to come under
the provisions of the inheritance tax laws, or when administra-
tion has been completed without determining the tax, or when
no tax is due, and that fact has not been found by the court
or when any certificate of heirship has heen applied for or issued
or when any foreign will has been probated, the public adminis
trator of the proper county, or any person interested in such
estate, may make application for such special or general adminis-
tration as may be necessary for the purpose of the adjustment
and payment of such tax, if any, or if no tax is due, for an order
determining that fact. In cases arising under this and the fol-
lowing sub-section, the public administrator, if appointed such
special administrator, shall be entitled in the discretion of the
court to the fees allowed by law to administrators, or to other
reasonable compensation, unless it be found that no tax is due.

Sec. 36. Where it appears that the estate of a deceased
person subject to the inheritance tax laws was transferred in
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contemplation of the death of the grantor without the adjust-
ment and payment of the inheritance taxes and no applieation
for such adjustment is made within sixty days after the demise
of such grantor, the public administrator of the proper county
shall make application for and shall be entitled to such general
Or speeial administration as may be necessary for the purpose
of the adjustment and payment of the inheritance taxes provided
by law and shall administer such estate the same as other estates
are administered as though such estate has not been transferred
by the grantor.

Sece. 37, It shall be the duty of the public administrator,
ider the general supervision of the tax commission, and with
1530 assistance of the state’s attorney. when required by the Tax
Commissioner or county judge. to investigate the estate of de-
ceased persons within his county, and to appear for and act in
behalf of the connty and state in the county court in such estates
as ﬂ_w court may in its diseretion deem necessary; and for such
services the public administrator shall be entitled to five per
ecentum of the gross inheritance tax as determined in eaeh such
estate, to be paid by the county treasurer out of the inheritance
tax funds upon an order of the eounty judge: provided, that
the minimum fee of each such estate shall not be less than three
dollars, except that it shall not exeeed the amount of sueh tax,
fmd the maximum fee not more than twentv-five dollars; but
In cases of unusual diffieulty, where the tax exceeds five hundred
dollars, the county judge may allow the public administrator
S%(]lh additional compensation as he may deem just and reason-
able.

Sec. 38. The State Tax Commissioner shall have the power
to administer the inheritance tax laws, and it is hereby made his
duty to supervise the assessment and collection of the taxes
herein imposed throughout all the counties of the state, to cause
to be made and filed in his office reports of all assessments and
Investigations and to certify to the legal department of the state
the facts concerning such investigation in any case, where in
his opinion it is necessary or advisable for such facts to be brought
to the attention of the department.

See. 39. The Tax Commissioner shall also gather informa-
tion and make investigations and reports concerning the estates
of non-resident decedents within the provisions of the inheri-
tance tax laws, and shall especially investigate the probate and
other records of other states with regard to such estates, and
shall report thereon from time to time to the legal department
of this state and the public administrator of the proper county
court for appropriate legal or other action.

Sce. 40. It shall be the duty of the legal department of
the state to earry out and enforece the recommendations and
direetions of the Tax Commissioner in all matters pertaining to
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the conduet of inheritance tax affairs: and in case of any estate
in which the amount of inheritance tax collectable shall exeeed,
or probably exceed the sum of One Thousand Dollars there
shall be no compounding, composition, or other settlement of
the taxes thereon under the authority conferred by this Aet or
otherwise, until the Tax Commissioner shall have investigated
such case and made his report thereon, and consents to such
compounding, compromise or settlement.

Sec. 41. The Tax Commissioner shall prescribe such forus

and prepare such blanks as may be necessary for the assessment
and collection of the taxes herein imposed; and such blanks
shall be printed at the expense of the state, payable out of the
general fund, and furnished to the respective officials upon re
‘(Juest. :
Sec. 42. Each County Treasurer shall make a report under
oath to the State Auditor of all taxes veceived by him under
the inheritance tax laws, stating for what estate paid; which
report shall be made at the time and in the same mauner as other
taxes are reported and the County Treasurer shall pay to the
State Auditor all such inheritance tax at the same time and
in the same manner as other taxes ave paid. The county judge
shall make a report to the Tax Cowmmissioner of all cases filed
in his court, wherein an executor or administrator has been ap-
pomted or an application made to determine heirship, whether
the same are taxable or not; which reports shall be in the form
and at such times as in the judgment of the Tax Commissioner
shall be the most desirable. The register of deeds shall likewise
report to the Tax Commissioner all transfers filed in his office
made in contemplation of the death of the donor or grantor,
and he shall report such other and further information as may
be required by the Tax Commissioner.

See. 43. The County Treasurer shall retain for the use of
the county, out of all taxes paid and accounted for by him each
vear under this Aect, twenty-five per cent on all smms so colleeted
by or paid to said Treasurer.

Sec. 44. The Tax Commissioner is authorized to enter into
an agreement with the executor, administrator or trustee of any
-estate subject to a tax hereunder, in which remainders or ex-
pectant estates have been of sueh nature or so disposed and
circumstanced that the taxes therein were held not presently
payable or where the interests of the legatees or devisees are
not ascertainable under the provisions of this Act, or whenever
a tax is claimed on account of the transfer of a non-resident
decedent, and to compound such taxes upon such terms as may
be deemed equitable and expedient and to grant discharges to
said executors, administrators, or trustees upon the payment of
the taxes provided for in such composition; provided, however,
that no such composition shall be conclusive in favor of said
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executors, adwministrators, trustees, as against the interest of
such eestui que trust as may possess either present rights or
enjoyment or fixed, absolute or indefeasible rights of future en-
Joyment, or of such as would possess such rights in the event of
the immediate termination of particular estates, unless they con-
sent thereto personally when competent or by guardians. Com-
position or settlement made or effected under the provisions of
this section shall be executed in triplicate and one copy shall
be filed in the office of the Tax Commission; one copy in the
f.rfﬁ_ee of the judge of the county court in which the tax was
paid; and one copy to be delivered to the executors, adminis-
trators, or trustees. who shall he parties thereto.

See. 45.  All taxes levied and collected under this Aet, less
1my expenses of collection, the percentage to be retained by the
county and the deduetion authorized under this Aet, shall be
paid into the Treasury of the State for the use of the State,
and shall be applicable to the expenses of the State government
and to sueh other purposes as the legislature may by law direct.

See. 46, The words ““estate’” and ‘‘property,”” as used in
thig Act shall be taken to mean the real and personal property
or anterest therein of the testator, intestate, grantor, bargainor,
vendor, or donor, passing or transferred to individual legatees.
devisees., heirs, next of kin, grantees, donees, vendees, or
sueeessors, and shall include all personal property within or
without the State. The word ‘‘transfer’’ as used in this Aect
shall be taken to include all the passing of property or any
interest therein, in possession or enjoyment, present or future,
by inheritance, descent, devise, succession, bequest, grant, deed,
bargain, sale, gift or appointment in the manner herein pre-
scribed. The word ‘““decedent,’’ as used in this Aect, shall include
the testator, intestate, grantor. bargainor, vendor. or donor. The
words “‘county treasurer,”’ ‘‘public administrator’’ and ‘‘attor-
ney,”” as used in this Act, shall be taken to mean the treasurer,
publie adminisfrator or attorney of the county court having
jurisdiction. All money invested in this State, including the
stock or bonds of any corporation, shall be deemed to be property
within the jurisdiction of the State.

Sec. 47. Oaths to witnesses in any matter under the investi-
gation or consideration of the Commissioner may be administered
by him or by his authorized agent. In case any witness shali
fail to obey any smmmons to appear before said Commissioner,
or shall refuse to testify or answer any material question, or to
produce records, books, papers or documents when required to
do so, such failure or refusal shall be reported to the Attorney
General, who shall thereupon institute proceedings in the proper
distriet court to compel obedience for any summons or order of
the Commissioner, or to punish witnesses for any such negleect
or refusal. Any person who shall testify falsely in any material
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matter under the consideration of the Commissioner shall be
guilty of and punished for perjury. In the discretion of the
Commissioner, officers who serve summons or subpoena, and wit-
nesses atiending, shall receive like compensation, as officers and
witnesses in the district court. 4

Sec. 48. The repeal provided for in the next section of this
Act shall not effeet the validity of any tax due, any right exist-
g, process or investigation pending, or any power or duty eon-
ferred or imposed under any Aet or Acts thereby repealed.

Sec. 49. Sections 8976, 8977, 8978, 8979, 8980, 8981, 8982.
8983, 8984, 8985, 8986, 8987, 8988. 8989, 8990, 8991, 8992, 8993,
8994, 8995, 8996, 8997, 8998, 8999, and 9000 of the Compiled
Laws of Novth Dakota for the year 1913, and all Acts or parts
of Acts in conflict with this Act are hereby repealed.

See. 2. This Aet is hereby declared to be an emergeney
measure and shall take effeet and be in foree from and after
1ts passage and approval,

Approved March 5, 1919,

CHAPTER 226.
(H. B. No. 83—Taxes and Tax Laws Committee.)

LISTING OF CERTAIN PERSONAL PROPERTY.

An Act Providing for the Listing of Certain Personal Property for Pur-
poses of Assessment and Defining Duties of Attorney General in Con-
nection Therewith, and Providing for Subpoenaing Witnesses and Pen-
alty for Failing to List Such Property.

Be it Enacted by the Legislative Assembly of the State of North Dakoia:

See. 1. Dumies oF ArTorNEY GrNErAL.) Upon complaint of
the Tax Commissioner or whenever he has reason to believe that
certain personal property, known as moneys and credits, has
not been listed for assessment as provided by Chapter 230 of
the Laws of the State of North Dakota for 1917, it shall be the
duty of the Attorney General to cause an investigation to be made
and upon notice and hearing to value and assess any such prop-
erty which has not been so listed and to certify the said assess-
ment o the County Auditor of the county wherein the corpora-
tion, company, association or person owning such property has
his situs for purposes of taxation. )

Sec. 2. INVESTIGATION BY ATTORNEY GENERAL.) Before certl-
fying any assessment to the County Auditor, as provided in
Section 1 of this Aet, the Attorney General shall fix a time of
hearing and serve notice upon the corporation; company, asso-
ciation or person so assessed, setting forth the amount of t}le
assessment; upon failure of the company, corporation, associa-
tion or persou to respond to such notice of hearing, the Attorney
(General may subpoena such corporation, company, association
or person to appear before him with books, papers and records
and under oath submit to examination as to the assessment of
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said personal property: he may .also summon apy person or
persons whom he has reason to believe has any knowledge of
moneys and credits as defined by Chapter 230 of the Laws of
North Dakota for 1917, and examine them under oath as to
such knowledge.

See. 3. Surrornas. Wnexn Errcerive.) For the purposes
of this Act the subpoena of the Attorney General may be served
In any county of the state and the person summoned thereby
must appear hefore the Attorney General at the time and place
designated in the subpoena.

See. 4. Dury or County Auptror.) It shall be the duty
of the County Auditor, upon receipt of the certificate of the
Attorney tieneral directing him to place upon the assessment
list any property taxable under Chapter 230 of the Laws of
North Dakota for 1917, and to forthwith, without any unneces-
sary delay. enter the smme and make a return in writing to the
Attorney General that the assessment has been properly entered
upon the tax roll.  Any failure upon the part of the County
Auditor to comply with the provisions of this Act shall be a
misdeneanor.

See. . Wrrness 1'ees axo Miteacs. Wao Extrriep 1T'HERETO,
How Pain.)  Any witness subpoenaed under the provisions of
this Act shall upon demand to the Attorney General be entitled
to the same witness fees and mileage as arve allowed witnesses
in the district court of this state. Such witness fees and mileage
shall be allowed and paid in the same manner as witness fees
and mileage of witnesses in eriminal cases are allowed and paid
by the county in which the witnesses reside, upon a bill or claim
for the same, in due form, heing presented to and filed with the
County Auditor of such county; provided, that such bill or elaim
has been duly approved in writing by the Attorney General.

See. 6. Pexanry,) Whenever any corporation, company,
association or person, who has failed to list his personal property
as provided in Chapter 230 of the North Dakota Laws for 1917,
and has been summoned before the Attorney General as provided
in this Act, it shall be the duty of the Attorney General to add
to the assessment and the penalty provided in said Chapter 230
all the costs of said investigation and assessment.

Repear.) All Acts or parts of Acts in conflict with this Aet
are hereby repealed.

Approved March 5, 1919.
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CHAPTER 227.
(8. B. No. 41—Taxes and Tax Laws Committee.)

OIL TAX.

An Act to Raise Revenue for Defraying the Expenses of the State Go‘t'-
ernment, by Imposing a Tax Upon Petroleum Products or By-Products
Stoved, Shipped, Distributed or Sold Within the State.

Be it Bnacted by the Legislative Assembly of the State of North Dakota:

Sec. 1. Derinitions.) The term ‘‘oil company’’ when used
i this Act shall mean any person, corporation, company or asso-
ciation engaged as a jobber or wholesaler in the business of
storing. shipping. distributing or selling within the State any
of the petrolewn products or by-products enumerated in this Ae]:-

The terms ““wholesaler’” or ““jobber’’ shall mean and incluce
any person, corporation, company or association making any
original sale of any petroleum produets or by-products enur-
erated in this Aet within the State. Bl

The term “‘original sale’” shall mean the first sale, distri-
hution, transfer, consignment or bailment of such products withia
the state. The term ‘‘substitute’” shall mean any product sub-
stituted and oftered for sale or use in the place of straight-run
gasoline or kerosene, and any product derived by cracking the
molecnles of any petrolenm product or by-product by the appli-
cation of any mechanical or chemical process to any petroleum
product or hy-produet or to any residue of such product or by-
product after straight-run gasoline has been taken therefrom
by the ordinary refining processes of evaporation and condensa-
tion.

The term “distillate” shall mean any substance or product
other than straight-run gasoline or a substitute therefor as herein
defined, distilled or otherwise derived from petroleum or kero-
sene.

The term ‘““mixture’ shall include any mechanical or chc}n-
ical combination, blend or mixture of straight-run gasoline with
kerosene or any other substance or product.

The term ‘straight-run gasoline’’ shall mean and ineh}de
any substance derived from petroleum by the ordinary refining
process of evaporation and condensation, but shall not 1uclpde
any substitute for straight-run gasoline as defined in this section.

The term ‘‘oil inspector’’ shall mean and include any person
employed by the State for the inspection of any petroleum prod-
ucts within the State.

See. 2. From and after the date when this Act goes into
effect, every oil company doing business within the State and
engaged in storing, shipping, consigning, distributing or selling
any petroleum products or by-products used for the generation
of light, heat or power shall pay to the State a tax upon the
same in accordance with the following schedule:
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1. Upon every gallon of straight-run gasoline one-fourth
of one cent;

2. Upon every gallon of any mixture of or substitute for
straight-run gasoline, one cent;

3. Upon every gallon of kerosene conforming to North Da-
kptz} tests for illuminating purposes and upon every gallon of
distillate, one-fourth of one cent;

4. TUpon every gallon of kerosene not conforming to North
Dakota tests for illuminating purposes, and upon every gallon
of any other petroleum product or by-product not enumerated
in Paragraphs one, two and three of this section except lubri-
cating oils, one-hallf of one cent.

Sec. 3. The taxes herein imposed shall be assessed monthly
by the State Tax Commissioner, on the returns required by the
oil inspection laws of the State. and as herein elsewhere pro-
vided, to be made by the State Oil Inspector to the State Audi-
tor. which returns shall at all times be open to the inspection of
the State Tax Commissioner or his authorized agent.

See. 4. At the time of making inspection of oils as preseribed
by the oil inspeetion laws of the State, such oil inspector shall
require every oil company for whom such inspection is mads to
furnish to him all data and information necessary to determine
the number of gallons of each class of oil enumerated in this
Act and subject to a tax hercunder; and such oil inspector shall
melude sneh data and information in his monthly report to the
State Oil Inspector who shall inelude such information in his
monthly report to the State Auditor. If any oil company shall
refuse to furnish such data or information, or in any case the
oil inspector shall have reasonable ground for the belief that
such data or information is false or inadequate, he shall secure
all the data and information necessary for making the report
required herein by further inspection of such oil for the purpose
of determining the quantity of each class of oil subject to a tax
hereunder, or from any other source available to him.

Sec. 5. The State Tax Commissioner shall make all assessments
of taxes upon such returns on or before the fifteenth day of
cach month, for the calendar month next preceding, and shall
certify the amount of the taxes assessed against each and every
0il company to the State Auditor. Within ten days after such
certification, the State Auditor shall make his draft upon each
such oil eompany for the amount of taxes due, and shall place
the same in the hands of the State Treasurer for collection.
Within ten days after recciving such draft, the Treasurer shall
make demand upon such oil company for the payment of the
same, and if such draft remains unpaid for thirty days after
such demand, such tax shall be delinquent. and a penalty of ten
percent of the amount thereof shall immediately acerue, together
with™ one percent for each month during which such tax con-
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tinues to be delinquent and remains unpaid, which penalty sha_ll
be added to the tax, demanded and paid in the manner heremn
provided for the tax itself. ;
See. 6. Such delinquent and unpaid taxes and peualties,
assessed, certified and demanded as provided in this Aect, shall
be a lien upon all and singular the property, estates and effects
of each oil company against which the taxes are assessed, and
such lien shall have precedence over all demands and judgments
against the same; and the certificate of the Tax Commissioner
that said tax and penalties are due and unpaid, together with
the unpaid draft of the State Auditor issued in pursnance thereof,
shall be sufficient warrant for the Attorney (ieneral to institute
proceedings for the collection of said tax and penalties by a sale
of such property or otherwise; and the Attorney Gieneral not later
than thirty days after such taxes have become delinquent shall
institute such proceedings for the collection of said taxes and
penalties as herein provided. ;
See. 7. If any oil company subject to any tax hereunder
fails to furnish upon demand of any oil inspector the data or
information herein required to be furnished, and if, because ot
such failure, any Oil Inspector shall in any case be unable to
make the return herein required to be made, such Oil Inspeetor
shall immediately notify the State Tax Commissioner of such
refusal or neglect, whereupon the Tax Commissioner shall make
demand upon such Oil Company for such information, and if
such default continue for thirty days after service of such notice,
the Tax Commissioner, in person or by his aunthorized agent,
shall examine the books, accounts or records of such company,
and acecording to his findings in such examination, or from any
other sources available to him, shall assess the taxes upon such
oils, and shall add thereto a penalty of ten percent of the amount
of such taxes for the failure of such oil company to furnish suzh
information. The Tax Commissioner shall make entry of such
assessment and penalty and shall eertify the aggregate amount
thereof to the State Auditor, who shall proceed as hereinelsewhere
provided. Such entry shall stand in place of the report required
by law to be made by such oil company and the same, or a
certified copy thereof, in all the courts of the State and for all
purposes, shall be prima facie evidence of the correctness and
validity of such assessment, taxes and penalties, and the liability
of such oil company therefor. s :
Sec. 8. Any oil eompany required to make any return or
furnish any information under the provisions of this Act which
shall neglect or fail to make such return or furnish such informa-
tion, at the time and in the manner specified, shall be deemed
guilty of a misdemeanor and shall be punishable by a fine not less
than One Hundred Dollars; and each day’s continuance of the
failure or refusal to make such return or furnish such informa-
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Lion shall constitute a new offense. Any oil company making any
false or fraudulent return or statement for the purpose of evad-
ng the payment of any taxes imposed by this Act shall be deemed
guilty of a misdemeanor and shall be punishable by a fine of not
less than Five Hundred Dollars, and any person responsible for
makmg such false or fraudulent return shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be subject to
a fine of not Jess than One Iundred Dollars nor more than Five
Hundred I Jollars, or hy imprisonment for not less than six months
nor more than one year, or hy both such fine and imprisonment.

Sec. 9. It is hereby declared to be the intent and purpose
of this Act {0 impose a tax upon every gallon of oil coming
within the schedule provided in section two hereof, and at the
rate therein specified, where such oil is stored, shipped or offered
for original sale by any oil company, as in this Act defined, to
any S}*lli:]g agent, retatler or consumer; but nothing in this Aet
contained shall be construed so as to impose a tax upon any oil
more than onee. nor upon any oil reshipped and sold within the
State. or used by any such oil eompany in the course of its
business within the State. Any oil company which has been
assessed and has paid any tax upon oil afterwards nsed by it
I the course of its business, or shipped out of the State, shall
be allowed a rebate of the amount of the same on the approval
of an application therefor to the Tax Commissioner, said rebate
to be paid out of the State Treasury or the warrant of the State
Auditor drawn in accordance with the certificate of the Tax Com-
missioner, that such rebate has been approved, or the amount of
such rebate may be eredited to such oil company, and dedueted
from its next assessment, at the option of such eompany, as ex-
pressed in its application for such rebate.

See. 10. If any retail dealer or distributor of any of the
‘products enumerated herein and subject to a tax hereunder shall
at any time mix or blend any such products, and offer such mix-
tare for sale, such dealer or distributor shall pay to the State,
~in the manner hereinelsewhere provided for the payment of taxes
upon such products, the taxes due as provided in section two
hereof; and any such dealer or distributor shall keep conspicu-
ously displayed upon any tank wagon or other vehiele used for
such distribution, or in his place of business, a sign, printed in
black letters not less than three inches high on a white surface,
which shall designate the kind or kinds of mixture or substitute
offered for sale. Any such dealer or distributor who fails to.
conform with the provisions of this section shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be subjeet
to a fine of not less than One Hundred Dollars for each offense,
and in addition thereto shall pay to the State the tax required
by the provisions of this Act, fogether with a penalty of fifty
pereent thereof for the violation of the provisions of this section,
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said tax and penalty to be ascertained, assessed, certified and
collected in the manner provided in Section seven hereof. .
See. 11.  Any oil company, directly through any agent selling
or offering for sale any mixture of or substitute for straight-ran
gasoline, as defined in this Aet, without clearly designating the
kind and quality of such mixture or substitute, shall be deemed-
guilty of a misdemeanor, and upon conviction thereof shall be
subjeet to a fine of not less than  Five ITundred Dollars; and m-
addition thereto shall pay to the state a penalty of fifty percent
of the taxes due upon such mixture or substitute under the
provisions of this Aect, said tax and penalty to be aseertained,

assessed, certified and colleeted as provided in section seven
hereof.

Sec. 12. For the purposes of this Aet and the taxes herem
imposed all cars, transmission lines, tanks, tank wagons, diStl‘l!)-
uting stations, filling stations and oil in storage or in transit,
owned and operated by any oil company and sitnated within the
State, or partly within and partly without the State, are hereby
declared to have a situs in the State.

Sec. 13. All administrative, speeial and general provisions
of law, including the oil inspection laws and the general tax
laws of the state and not inconsistent with the provisions of this
Act are hereby extended and made applicable to all the pro-
visions of this Act, and the taxes herein imposed.

Sec. 14. All taxes imposed under the provisions of this Act

upon petroleum produets shall be in lieu of all other state or
local taxes upon sueh products.

Sec. 15. All moneys collected nunder the provisions of this
Act shall be paid into the State Treasury, to be unsed for the
defraying of the general expenses of the State government.

See. 16. If any seetion, paragraph, clause, sentence or part
of this Act shall by any court of competent jurisdiction be de-
clared unconstitutional, such decision shall not affeet or impair
the validity of any other scction, paragraph, clause, sentence or
part thereof, but shall be confined to the particular section,
paragraph, clause, sentence or part involved in the ease in which
such deeision was rendered.

‘See. 17. All Acts, and parts of Aects insofar as inconsistent
with the provisions of this Act, arve hereby repealed.

See. 18. This Act is hereby declared to be an emergency
measure, and shall be in full force and effect from and after its
passage and approval.

Approved March 6, 1919.
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CITAPTER 228.
(S. B. No, 42—Taxes and Tax Laws Committee.)

SURVEY OF RAILWAY RIGHT OF WAY.
An Act Providing for the Survey and Platting of Portions of Railway
Right of Way for the Purpose of Taxation When Such Property is

(I).Lsed for Any Purpose Other than the Operation of a Railroad There-

Be it Enacted by the Legislative Assembly of the State of North Dekola:

"“‘* 1. Svrvey axo Prarrine oF Porrioxs oF Ramway Ricnrs
OF Wav.)  When any railroad allows any portion of its roadway
to he used Tor any purpose other than the operation of a railroad
”l"‘l‘f‘{.\ll. and sueh pavt so used is located on lands which can be
'i'.‘\'"!'tl‘w.t! only hy metes and bounds, the County Auditor of the
county o which such lands are located or the State Tax Com-
Iission may request such railroad company, in writing, to survey
and plat such lands and file such plat with the County Auditor.
It sueh railvoad company shall fail to cause such plat and survey
10 be made aud fled within thirty days after such request, the
Comnty Auditor or Tax Commission shall cause the said survey
10 he _mzulc- and sueh land platted and the expense thereof shall
be paid by such Railroad Company and, if not paid, the same
shall be added to the tax against such lands and collected in the
same manner as other real estate taxes are collected.

Approved IFebruary 14, 1919,

CHAPTER 229.
(S. B. No. 40—Taxes and Tax Laws Committee.)

REVENUE AND TAXATION AND FIXING SITUS OF PERSONAL
PROPERTY FOR TAX PURPOSES.

An Act to Amend and Re-enact Section 2095 of the Compiled Laws of
North Dakota for the Year 1913 as Amended by Chapter 229, Laws of
North Dakota, 1917, Relating to Revenue and Taxation and Fixing
the Situs of Personal Property for Tax Purposes.

Be it Enacied by the Legislative Assembly of the State of North Dekdta:

Sec. 1. Amexpuexnt.) Section 2095 of the Compiled Laws
of the State of North Dakota for the year 1913, as amended by
Chapter 229, Laws of North Dakota, 1917, is hereby amended
and re-enacted to read as follows:

Sec. 2095. Except as otherwise provided in this Chapter,
personal property shall be listed and assessed in the county, town
or district where the owner or his agent resides; the eapital stock,
hond issues and franchises of eorporations and all mortgages,
notes, bills payable and other intangible property of a person
or corporation shall be listed in the county, town or district
where the principal office or place of business of such corpora-
tion or person is located in this State; and if there be no principal
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office, or place of business in this State, where such corporation
or person transacts business, then personal property pertaining
to the business of such person or corporation shall be listed in
the town or district where the business is carried on or where
the property upon which debts payable to him or it exists. The
taxation and revenuc laws of this State shall apply with equal
foree to all property and business and all increase or profit there-
from, though the owners or recipients of the same may have or
claim domicile clsewhere, the intent and purpose of this Act
being that all property or interest in property within the State.
or income or profit derived therefrom, shall he subjeet to all the
taxes imposed by the laws of the State whether the owner of
such property or the person receiving such income or profit

i 1'eside within the State or elsewhere; and all bills receivable,

~obligations or credits seenred by or upon any property existing
within the State, ineluding the shares of stock and bonds of
corporations organized or doing business in the State or owning
property therein, shall be taxable at the residence of the holders
of such obligations within the State, if such residence there be.
or otherwise the tax shall be deductable upon such obligations
in the hands of the debtor or his agent, or the agent of the
ereditor within the State: and in every case where the tax is due
and unpaid it shall constitute a first lien upon the property upon
whieh such obligation is secured, and a part of such obligation,
which shall be satisfied in any action for the enforeement of such
obligation, and the amount of the tax withheld and paid to the
State, and dedueted from the amount awarded to the judgment
creditor in such action; provided, that no insurance company
paying the State a percentage of its gross premiums received in
the State shall be subject to the provisions of this Aet.

Sec. 2. This Aect is hereby declared to be an emergency
measure and shall take effect and be in foree from and after its
passage and approval.

Approved March 6, 1919.

CHAPTER 230.
(H. B. No. 24—Krueger.)

SPECIAL ASSESSMENTS—COURTS TO REVIEW LEVY AND APPOR-
TIONMENT

An Act Authorizing the Courts to Review the Levy and Apportionment
of Special Assessments.

Be it Enacted by the Legislative Assembly of the State of Norih Dakota:

1. That in all actions and procecedings involving the validity
or apportionment of any special assessment for loeal or special im-
provements where the statute limits such special assessment to the
special benefits accruing to the property, the courts shall review
the levy and apportionment of such speeial assessments.
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2. All Acts and parts of Acts in confliet herewith are hereby
repealed.

3. Emrrerncy.) Whereas an emergency exists in that the
courts do not now review the levy and apportionment of special
assessments, and whereas, it is necessary for the immediate pres-
ervation of public peace. health and safety, that immediate relief
be given: therefore, this Aet is hereby declared an emergency
neasure and shall take effect and be in force from and after
Its passage and approval.

Approved February 14, 1919,

i it

CITAPTER 231.
(5. B, No, 174--—McCarten.)

TOWNSHIP TAXES.

An Act to Awmend SBection 2151 of the Compiled Laws of North Dakota
fmj the Year 1013, Providing for Raising Funds at the Annual Tewn-
ship Meeting for all Township charges and Necessary Expenses, for
the Support of the poor and for the Construction and Repair of Roads
and Lridges, and Providing the Manner in Which Said Taxes May Be
Expend:d, sud Fixing the Limit that May Be Levied for Road and
Bridge Purposes. and Preseribing the Manner in Which all Town-
ship Tuxes Shall Be Levied.

Be it Enacted by the Legistative AssemBly of the Slate of North Dakola:

See. 1. Aspxpmint.)  Section 2151 of the Compiled Laws
of North Dukota for the year 1913 be. and the same is hereby
amended and re-enacted so as to read as follows: '

See. 2151, The eleetors of each township have power at the
amnual meeting to vote to raise such sums of money for the
repair and construetion of bridges, for the support of the poor,
and for all township charges and necessary expenses, as they
deem expedient; provided, that they may, at their annual meet-
g, direct such an amount of the poll or road tax of the township
to be expended on the highways in an adjoining township, as they
deem conducive to the interests of the township, which labor and
tax shall be expended under the joint direction of the supervisors
of the township interested furnishing the same; provided, fur-
ther, that where more than one entire congressional township
is ineluded within an organized township, the poll and road taxes
raised within the limits of each of such congressional townships
shall be expended within such congressional townships, unless
raised to be expended outside of such organized townships in an
adjoining township; provided, further, that the amount of tax
for road purposes shall not exceed eight mills, and for bridge
purposes shall not exeeed four mills, and that the levy of all
township taxes shall be in the manner prescribed in Section 2148,
and that the township elerk shall notify the County Auditor of
all such levies as provided in Section 4237; provided, further,
that none of the provisions of this section shall be construed as
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conflicting with the provisions of Article 9, Chapter 19, of the
Political Code (Scetion 2004-2034 hevein); provided, also, that
the Board. of County Commissioners shall have the same juris-
dietion in relation to roads and bridges, and the same power 10
levy road taxes on organized parts of counties, as the township
supervisors now have in organized townships. R

See. 2. Reprar.) All Acts or parts of Acts in conflict with
the provisions of this Aet arve hereby repealed.

Sec. 3. Emereency.) Whereas an emergency exists i that
the amount allowed to be levied for bridge purposes at the annual
township meeting is inadequate and it being necessary for the
preservation of the public health, peace and safety that this Act
shall take effect and be in force prior to the date of the annu‘al
township meeting; therefore, this Act shall take effect and be
in operation from and after its passage and approval.

Approved March 7, 1919.

TAXES

CHAPTER 232.
(S. B. No. 153—Whitman.)

PROPERTY SOLD TO STATE OR COUNTY FOR TAXES.

An Act to Amend and Re-enact Section 2306 of the Compiled Laws of

North Dakota for the year 1913, Relating to Property Sold to the
State-or County for Taxes,

Be it Enacted by ihe Legislative Assembly of the Stale of North Dakota:

Sec. 1. Amexpuext.) That Section 2306 of the Compiled
Laws of North Dakota for the year 1913, be and the same hereby
is amended and re-enacted to read as follows:

Sec. 2306. County ComMIssIONERs TO INstrruTE AND CONDUCT
Proceepines.) The Board of County Commissioners in any county
in this State is hercby authorized to cause the procecdings here-
inafter provided to be instituted and conduected, whenever in
the judgment of said board it is advisable to do so, provided,
however, that such proceedings shall be instituted at least once
in three years. Whenever the Board of County Commissioners
desire such proceeding to be institnted, it shall, at some regular
meeting, pass a resolution to that effeet and the proceedings here-
inafter provided shall be thereupon instituted forthwith.

Sec. 2. That all Acts and parts of Acts in conflict herewith
are hereby repealed.

Approved March 7, 1919.
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