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THE LAWS 

AGRICULTURE 

CHAPTER 1 
S. B. No. 3-(Stucke and Young, by request) 

STATE AND COUNTY LANDS, SUSPENDING SALE OF 

An Act suspc>nding sales of farm and grazing lands owned by the State 
of North Dakota, its agencies and subdivisions, subject to speci
fied exceptions, and declaring an emergency. 

B,� It Enacted by the Legislaf-i-z.•e Assembly ()f the State of North 
Dah,ta: 

§ I. Sales, transfers and conveyances of all farming and
grazing lands owned by the State of North Dakota, by the State 
Treasurer. as Trustee for the State of North Dakota, and by the 
several counties of the State of North Dakota at the effective date 
of this act, in fee simple with power of sale, shall be and hereby 
are suspended until July 1, 1945, subject, however, to the further 
provisions hereof. 

§ 2. All lands optioned or contracted to be sold to the effective
date of this act shall be sold and conveyed as agreed. 

§ 3. Nothing contained in Section I hereof shall abrogate
existing redemption or re-purchase rights or privileges of former 
owners actually operating or residing on the land at the time of 
purchase, and such rights or privileges shall remain in full force 
and effect as heretofore granted by law. 

§ 4. The Board or Commission in charge of the management
and sale of such lands may, in its discretion offer for sale and sell 
and convey isolated tracts of land of approximately 16o acres or 
less which in the judgment of such Board or Commission, shall 
be deemed not adequately sufficient for the establishment and main
tenance of owner-operated family type farms. 

§ 5. This act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and 
approval. 

Approved April 12, 1944. 



2 CHAPTER 2 ANIMALS 

ANIMALS 

CHAPTER 2 

S. B. No. 2--(Stucke and Young, by 1·equest) 

HUMANE COYOTE TRAPS 
An Act to amend and re-enact Section 9498 of the 1913 Compiled Laws 

prohibiting the setting of spring or other gun or trap or device, 
operated by firing or exploding of gunpowder or other explosive; 
providing certain exceptions, and declaring an emergency; and 
repealing all acts and parts of acts in conflict herewith. 

Be It. Enacted by �he Legislat-ive Assembly of the Stale of ·North 
Dakota.: 

§ I. Every person who sets any spring or other gun or trap
or device, operating by the firing or exploding of gunpowder or 
other explosive, and leaves or permits the same to be left, exrept 
in the immediate presence of some competent person, shall be deemed 
to have committed a misdemeanor; and the killing of any per�on 
by the firing of a gun or other device so set shall be deemed to be 
manslaughter in the first degree. 

§ 2. That the provisions of this act shall not be construed
to prohibit the use of any device, which may be approved by the 
State Game and Fish Commissioner as hereinafter provided. which 
is operated by the explosion of small amounts of gunpowder or 
other e_?-:plosive, and which device is designed to discharge poison into 
the mouth of a wolf, coyote, fox, wildcat or other predator, upon 
the grabbing or seizing of the bait attached to such device by such 
predator, and which device does not discharge any ball, slug. shot 
or other missile, and thus endanger the life and limb of any human 
being or animal. That such device, operated by the explosion of small 
amounts of gunpowder or other explosive, designed to discharge 
poison into the mouth of such predator, and which device does not 
discharge any missile, shall, nevertheless, be legal only if set not 
less than one hundred feet from any Federal, State or approved 
County Highway, and not less than five hundred yards from any 
rural school while functioning, or any inhabited dwelling without 
permission of the resident of said building; nor may any such de
vice be used on the land without the permission of the owner or 
operator. 

§ 3. EMERGENCY.] An emergency is hereby declared to ex
ist, and this act shall be in full force and effect from and after its 
passage and approval; and repealing all acts or parts of acts in 
conflict herewith. 

Approved March 27, 1944. 



ANIMALS CHAPTER 3 

CHAPTER 3 
S. B. No. 1-(Stucke and Young, by request) 

PREDATORY ANIMAL CONTROL 
An Act to appropriate Fifteen Thousand ($15,000.00) Dollars for the 

b)ennium beginning July 1, 1943 and ending June 30, 1945, to pro
vide for the control of predatory animals such as wolves, coyotes,
bobcats and foxes which are injurious to livestock, poultry and
game animals and birds; to authorize co-operation with the United
States in the control of such predatory animals; and in addition
thereto appropriating for the same purpose the net proceeds of
furs, skins or specimens sold, making such proceeds available in
a sun (sum) not to exceed Twenty Thousand ($20,000.00) Dol
lars, and to provide for funds to enable the Department of Agri-.
culture and Labor of the State of North Dakota to carry out the
provisions of this Act; providing for a transfer to the State
Emergency Fund of $5000.00 from the appropriation herein made
to reimburse said fund for monies transferred therefrom in antici
pation of said appropriation; declaring an emergency and re
pealing all acts or parts of acts in conflict herewith.

Be It E11acf,•d by the Lcgis/a,tfr·e Assembly of the State of 1\"orl/i 
Dakota: 

§ I. The Department of Agriculture and Labor of the State
of North Dakota is hereby authorized and directed to co-operate 
with the L"nited States Department of the Interior, Fish and Wild
life Service, in the control and destruction of coyotes, wolves, bob
cats and foxes in t!1is state that are injurious to livestock, poultry. 
and game animals and birds, in accordance with organized and 
systematic plans of the Department of the Interior for the destruc
tion of such predatory animals; and for this purpose to enter into 
written agreements with the Fish and \Vildlife Service covering 
the methods and procedure to be followed in the control and de
struction of such predatory animals. the extent of supervision to 
·be exercised by either or both the Department of Agriculture and La
bor and the Fish and \.Yildlife Service, and the use and expenditure of
the funds hereinafter appropriated; Provided, that the Depart
ment of Agriculture and Labor, in cooperation with the Fish and
\Vildlife Service may enter into agreements with other govern
mental agencies, and counties, associations, corporations, or indi
viduals when such co-operation is deemed to be necessary to pro
mote the control and destruction of predatory animals.

§ 2. (a) The Department of Agriculture and Labor is here
.by authorized to make such expenditures for equipment, supplies 
and other expenses, including expenditures for personal services 
-of hunters and trappers, as may be necessary to execute the func
tions imposed upon it by this act and as may be provided for by
the State Legislature from time to time; provided, that hunters
.and trappers employed under the provisions of this act shall be
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residents of the State of North Dakota, but shall not be entitled 
to bounty provided by the laws of this State for the killing or 
extermination of predatory animals; and further provided, that all 
vouchers for such expenditures made by the Department of Ag
riculture and Labor shall be approved as to correctness by the duly 
authorized agent of the Fish and Wildlife Service. 

(b) For such expenditures there is hereby appropriated out
of money in the ·state Treasury not otherwise appropriated the 
sum of fifteen thousand ($15,000.00) dollars, which appropriation 
shall be available until expended. 

( c) Five thousand dollars ( $5000.00) of the appropriation
made in (b) above shall be transferred to the State Contingency 
Fund to reimburse said fund for monies already transferred there
from to · the fund created by said appropriation in anticipation 
thereof. 

§ 3. All furs, skins and specimens· taken by hunters whose
salaries are paid out of funds hereinbefore appropriated shall be 
disposed of in such rrianner as the Department of Agriculture and 
Labor shall determine to be in the best interest of the State; pro
vided that if such furs, skins or specimens are sold, the net pro
ceeds of such sales but not in excess of twenty thousand ($20,000.00) 
dollars, shall be available and are hereby appropriated for pay
ment of expenditures for equipment, supplies and other expenses 
including expenditures for personal services of hunters and trappers 
as may be necessary to execute the functions imposed upon it by 
this act as set forth in Section 2 hereof. 

§ 4. EMERGENCY.] An emergency is hereby declared to ex
ist, and this act shall take effect from an<l after its passage and 
approval. 

§ 5. REPEAL] All acts or parts of acts in conflict herewith
are hereby repealed. 

Approved April 3, 1944. 
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APPROPRIATIONS 

CHAPTER 4 
H. B. No. 15-(House Appropriations Committee) 

BOARD OF ADMINISTRATION, SALARY 
An Act making an appropriation for the increase of salaries of the

appointive members of the Board of Administration, and declaring 
an emergency. 

Be It Enacted b\' the Legislatfr:e Assembly of the Sta.le of North 
Dakota: 

§ I. APPR1)PRIATrON.l There is hereby appropriated out of
any monies in the State Treasury, not otherwise appropriated, the 
sum of Thirty-six Hundred Dollars ($36oo.oo), or so much thereof 
as may be necessary, for the payment of salary increase of the 
appointive members of the Board of Administration for the bi
ennium ending June 30, 1945. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved �farch 29, 1944. 

CHAPTER 5 
H. B. No. 14-{House Committee on Appropriations) 

CAPITOL ELEVATOR, MAINTENANCE 
.An Act making an appropriation for payment of the increase in the 

elevator maintenance contract for the State Capitol, and declaring 
an emergency. 

Be It Enacted by the Legis/a,fi..:e. Assembly oi the State of N ortli 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of
any monies in the state Treasury, not otherwise appropriated, the 
sum of Eight Hundred Forty Dollars ($840.00), or so much there-, 
of as may be necessary, for the payment of an increase in the 
elevator maintenance contract for the State Capitol Building. 
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§ 2. E:MERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 29, 1944. 

CHAPTER 6 
S. B. No. 12-(Page, Lofthus, Wog, Brant, Bridston and Lavik) 

FIRE AND TORNADO FUND, REFUNDS 
An Act making an appropriation for the return of assessments to State 

Institutions, State Departments, State Industries, and Political 
Subdivisions for assessments paid by them to the State Fire and 
Tornado Fund contrary to the provisions of Chapter 159 of the 
Session Laws of 1943. 

Be It Enacted by the Legislath•e Assembly of the Stale of l\"orth 
Dakota: 

§ r. APPROPRIATION.] There is hereby appropriated out of
any moneys in the Fire and Tornado Fund in the State Treasnry, 
not otherwise appropriated, the sum of $31,000.00 or so much there
of as may be necessary for the payment to State Institutions, State 
Depar:tments, State Industries, and to political subdivisions of the 
State for assessments paid by them to the State Fire and Tornado 
Fund contrary to the provisions of Section 13, Chapter 159 oi the 
Session Laws of 1943. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved :March 27, 1944. 
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CHAPTER 7 

S. B. No. 10-(Page, Lofthus, Wog, Brant, Bridston and Lavik) 

INSURANCE COMPANY EXAMINERS 
An Act making an appropriation to pay the per diem of Examiners as 

provided for in Chapter 155 of the Session Laws of 1943 and de
claring an emergency. 

Be It E11actcd by the Legislati1·e Assembly of the State of l•fortli 
Dakota: 

§ I. There is hereby appropriated out of any moneys in the
State Treasury not otherwise appropriated the sum of S18,ooo.oo, 
or so much thereof as may be necessary to pay the per diem of 
Insurance Examiners provided for in Chapter 155 of the Session 
Laws of 1943. 

§ 2. .-\11 enwrgency is hereby declared to exist, and this .-\ct
shall be in full force and effect from and after its passage and ap
prO\·al. 

Appro\'ed .-\pril 3, 1944. 

CHAPTER 8 

S. B. No. 11-(Page, Lofthus, Wog, Brant, Bridston and Lavik) 

INSURANCE PREMIUMS, CATASTROPHE 

An Act making an appropriation for the payment of premiums on In
surance provided for in Chapter 152 of the Session Laws of 1943. 

.
. 

Be It Enacted by the Lcgislati.·e Assembly of tire State of Sorth 
Dakota: 

§ 1. There is hereby appropriated out of any moneys in the
State Fire & Tornado Fund in the State Treasury not otherwise 
appropriated the sum of twenty thousand dollars or so much there
of as may be necessary to pay the premium on catastrophe insurance 
only as provided for in Chapter 152 of the Session Laws of 194J. 

Approved March 27, 1944. 
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CHAPTER 9 

S. B. No. 15-(Appropriations Committee) 

LEGISLATIVE EXPENSE 

An Act making an appropriation to defray the expenses of the extraor
dinary legislative session of 1944 and the expenses of the Gov
ernor's Advisory Committee and declaring an emergency. 

Be It Enacted by the Legislati·z:e, Assembly of the State of North 
Dakota: 

§ r. There is hereby appropriated out of any monies in the
State Treasury not otherwise appropriated the sum of twenty thou
sand dollars or so much thereof as may be necessary to pay the 
expenses of the r944 extraordinary legislative assembly of the State 
of North Dakota, and mileage, per diem, stenographic help and 
postage of the Governor's Advisory Committee. 

Mileage and per diem of members, officers and 
employees; printing and miscellaneous_ --- $19,495.00 

Legislative janitor service for the 1944 Special 
Legislative Session, Board of Administra-
tion---------------------------------- 250.00 

Mileage, per diem, stenographic help and post
age of the Governor's Advisory Commit-
tee ----------------------------------- 255.00 

Total -------------------------------------$20,ooo .oo 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency and shall be in full force aud effect from and after its passage 
and approval. 

Approved March 31, 1944. 



BONDS CHAPTER 11 

CHAPTER 10 

S. B. No. 8-(Flatt) 

SOLDIERS' HOME 

9 

An Act reappropriating monies heretofore appropriated for improve
ments and repairs of the North Dakota Soldiers' Home at Lisbon, 
North Dakota, and declaring an emergency. 

Be It Enacted b)' tlze Legislati-z:e Assembly of the State -of North 
Dakota: 

§ r. That all unexpended monies remaining in the North Da
kota Soldiers' Home Improvement and Repair Fund, appropriated 
by Chapter 61 of the Session Laws for the State of North Dakota 
for I93i, be and hereby are reappropriated to the North Dakota 
Soldiers' Home at Lisbon, North Dakota, to be used for the pur
pose of making improvements and repairs at that institution, as 
provided by said Chapter 61 of the 1937 Session Laws, and for the 
purpose of meeting increased costs of maintenance. 

§ 2. This act is hereby declared to be an emergency act and
shall be in full force and effect from and after its passage and ap
proval. 

Approved March 27, 1944. 

BONDS 

CHAPTER 11 

H. B. No. 18--(Morland, by request) 

WAR BONDS POLITICAL SUBDIVISIONS AUTHORIZED 
TO BUY 

An Act authorizing counties, cities, villages, school districts, park dis
tricts and townships to invest sw·pluses in their general fund in 
bonds of the United States; declaring an emergency. 

Be It Enacted b)• the Lcgisla.t-i-..:e Assembl)' of the State of North 
Dakota: 

§ I. From and after the passage and approval of this act,
it shall be lawful for counties, cities, villages, school districts, park 
districts and townships in this state to invest surpluses in their gen
eral fund in Government bonds of the United States, provided, how
ever, that bonds so purchased shall be taken into consideration in 
making levies for the ensuing year, and when funds are needed 
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for current expenses, the g-overi1ing board ancl authorities of such 
municipalities shall be ·authorized to convert said bonds into cash. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall he in full force and effect from and after 
its passage and approval. 

Approved April 3, 1944. 

CODE 

CHAPTER 12 

S. B. No. 9-(Committee on Judiciary) 

CODE, PROVISION FOR INCLUDING, SPECIAL SESSION 
LAWS 

An Act to include in the printed volumes of the North Dakota Revi:;ed 
Code of 1943, all of the laws enacted at the extruordinarv session 
of the North Dakota 28th Legislative Assembly, commencing March 
20, 1944, and declaring an emergency. 

Be It Enacted by the Leg-islati·ve Assembly of the State of JVorth 
Da./wta: 

§ I. That the Code Revision Commission of the State of
North Dakota be directed to prepare the laws adopted by this special 
session of the 28th Legislative Assembly, for publication and to 
deliver the same to the printer now publishing the New Revised 
Code. The said Commission shall have authority to re-arrange the 
printing of the North Dakota Revised Code of 1943 so as to include 
the laws of this special session of the 28th Legislative i-\ssembly in 
the appendix or addenda of the Revised Code of North Dakota 
for r943. 

§ 2. E�tERGE!';CY.] This act is hereby declared to be an emer
gency and shall be in full force and effect from and afte1- its passage 
and approval. 

Approved March 27, 1944. 
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COUNTIES 

CHAPTER 13 

S. B. No. 7-(Raschko, Flatt, Lynch) 

ASSESSORS, INCREASE OF COMPENSATION 

Au Act to amend and re-enact Seetion 2125 of the Compiled Laws of 
North Dakota for 1913 as amenclcd by Section 1 of Chapter 2-18 
of the SC!ssion Laws of 1929, providing for the election, qualifications 
and l'Ompensation of officers in townships and in unorganized dis
trict:;; dee la ring an emergency. 

B .. • It E1111ctrd by Ilic L:gislati-:·c .-lssembly of the State of !\'orth 
Dal,•ofa: 

§ 1. .'\'.\IE:\'tHIENT.] • That. ection 2r25 of the Compiled La\\'� 
of � on It Dakota for t 9 r 3 as amended by Chapter 248 of the Session 
Law� of 1929 i:-- hereby a111c11ded and re-enacted to read as follows: 

§ 2125. Assr:::--SOl{
0

S DISTJ<ICTS. v.,CANCY. CO'.\lPEXsxr10x.1 
.\II counties or parts of counties in this state not organized into 
ci\'il to\\'nsliips shall he cliviclctl into assessor districts, which shall 
comprise the same territory as the commissioner districts of said 
county. excluding organized civil townships, and the district as::-es:-or 
ther<:of shall be elected at the same time that state officers are elected. 
and his tc.:rm oi office shall IJe two years from and after the first 
<lay of January following. In case of vacancy in the office of di:

trict assessor i11 anv of such districts, such vacancies shall be filled 
by the board of co�mty commissioners of the proper county. Each 
organized civil township in the state shall continue an assessor 
district and there shall be one township assessor elected for each 
one of said townships, at the ti"me the other township officers are 
elected; pro\·idecl, that any vacancy in township assessor may be 
filled by appointment by the board of supervisor::- of said tO\vnship 
\\'here such vacancy exists; provided, further, that cities, tO\vns 
and villages organized under the general laws of this state shall 
not be included in the districts provided for in this section but 
assessor of such cities, towns or villages shall act with. the board 
assessors in any meeting which may be held by such board of 
county assessors. All assessors of territory not organized into civil 
townships shall be paid $7.00 per day each and no more. for the 
time actually spent by them in making and completing said assess
ment, that such compensation shall be paid only upon itemized 
statement setting forth the actual time spent. All assessors of civil 
townships shall receive $7.00 per day and no more for the time 
actually employed in making and completing the assessment of 
their respective townships, but shall not receive more than Eighty 
Four Dollars ( $84.00) for the assessing of any civil township, 
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consisting of not to exceed one congressional township. Said com
pensation shall be paid only upon itemized statement setting forth 
the actual tim.e .spent in said work, provided, further, that 11o per
son shall be eligible to be an assessor unless he is a voter and owner 
of real estate or personal property in the district or township of 
which he seeks to be assessor. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure, and shall be in full force and effect from and after 
its passage and approval. 

Approved March 27, 1944. 

DRAINAGE 

CHAPTER 14 

H. B. No. 26-(Mcinnes, Levin, Ohnstad, Johnson of Richland, 
Saumur, Carlson) 

DRAIN, REPAIR AUTHORIZED 

An Act to amend and re-enact Section 2486 of the 1925 Supplement to 
the 1913 Compiled Laws, as amended by Chapter 118 of the 1943 
Session Laws, relating to repairs of existing drains and declaring 
an emergency. 

Be It Enacted by the Legisla.f-ive Assembly of tlzc Sta.te of l'-lorth 
Dakota: 

§ I. AMENDMENT.] That Section 2486 of the 1925 Supple
ment to the 1913 Compiled Laws, as amended by Chapter uS of 
the 1943 Session Laws, be amended and re-enacted to read as 
follows: 

§ 2486. All drains that may have been constructed under any
law of this state, or that may be constructed under the provisions 
of this chapter and situated in this state, shall, except as otherwise 
provided, be under the charge of the board of county commission
ers and their successors in office and be by them kept open and 
in repair. In all cases when any completed drain is_ or m�y be �itl:1-ated in more than one county the care of the portion lymg w1thm 
any county is hereby assigned to the board of county commissioners 
of such county to be by it kept open and in repair. The cost of 
such keeping open and in repair shall in all. cases .be as_sesse�l,
levied and collected in the same manner as 1s provided m this 
chapter for the construction of drains in the first instance, and 
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in cases when no assessments of benefits shall have been made, 
the board of commissioners having charge of or to whose care 
�uch drain may be assigned shall make such assessments. 

Provided that any work of cleaning out or repairing any <lrain, 
the cost of which said work is not in excess of Sr50.oo in any one 
year, may be done by day work or under contract therefor, which 
contract may be let without such work being advertised and the 
expense thereof shall be paid out of the county road and bridge 
fund. 

Provided that the levy in any one year for _cleaning out or 
repairing- any drain shall not exceed a maximum of fifty cents per 
acre on a11y lands in such drain district. Provided further that 
the Board of Count\' Con:missioners mav accumulate a fund for 
such purpose. hut s1;ch fond shall not c�cecd the maximum levy 
allowable for one year. 

Provided that all such cleaning out and repair shall be let 
by bids as provided by law except that the said Board of County 
Commissioners may in their discretion reject any and all bids and 
perform such work with county equipml!nt or enter into an agree
ment with any State of Federal agency for such cleaning out and 
repair of drains, provided that such discretionary power in the 
Goard of County Commissioners shall expire on January I. 1945 
and that 011 and after January I, 1945 such cleaning and repair 
can only be iet by bi<ls as provided by law. 

Provided, however, that if such levy and the funds accumu
lated in said drain fund shall not be sufficient for properly clean
ing out or repairing such drains, the Board of County Commis
sioners may spend more than the above maximum limit as follows: 

Subsection 1. Upon presentation to the Board of County Com
missioners of a petition signed by property owners liable for 10%
or more of the cost of such repair or improvement requesting the! 
cleaning out and repair of an e:.tablished drain, the Board of County 
Commissioners shall forthwith give notice by registered mail. to all 
property owners interested in such drain of a hearing upon such 
petition at some convenient time and place. 

Subsection 2. At such hearing after the purpose of the pro
posed improvement and repair has been explained, and the prob
able cost and all other pertinent information has been presented, 
the signers of such petition shall have the right to withdraw their 
names. Other owners of property within the drainage district shall 
at that time have the right to add their names to such petition 
at the time of the hearing or within twenty days thereafter, if they 
so desire. 

Subsection 3. If, after ten days and within twenty days there
after, petitions are signed containing the signatures of persons own
ing property which is liable for 51 % or more of the cost of such 
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repair or improvement, the Board of County Commissioners shall 
proceed in the regular way with such repair or improvement. If 
however, within twenty clays after the hearing on the pet1tton. 
property owners liable for SI% or more of the cost of such re
pair and improvements, have not signed such petition, then all 
action of such project shall be postponed for at least one year. 

§ 2. DISSOLUTION OF ,DRAINAGE DISTRICT.] Vvhen a drain
has been in existence for twenty years or more, the owners of prop
erty subject to 51% or more of the liability for maintaining such 
drain may petition the Board of County Commissioners for thl' 
abandonment and dissolution of such drain. Upon receipt of such 
petition, the County Commissioners shall call a public hearing on 
such petition and if they find the number of valid signatur es to 
represent property liable to SI% or more of the cost of upkeep 
of such drain, the Board of County Commissioners shall then de
clare such drain to be abandoned and such draiirnge district to 
be dissolved, and shall spread such declaration upon the rninutc·s 
and publish the same with the next publication of the regular Co11nty 
Commissioners proceedings. In case the drainage district e:,.;tend::: 
into two or more counties, the Commissioners upon receipt of the 
petition above referred to shall convene in joint session and call 
the public meeting above provided. \Vhen a drain has been aban
doned and dissolved, it may then be re-established in whole or in 
part only in the same way as a new drain is established. 

§ 3. EMERGENCY.] This act is hereby declared to be an emer
gency and shall be in full force and effect from and after its passage 
and approval. 

An 

Be 

Approved April 3, 1944. 

CHAPTER 15 

H. B. No. ·27-(Mclnnes, Levin, Ohnstad, Johnson of Richland, 
Saumur, Carlson) 

DRAIN COMMISSIONERS, CONTRACTS 

Act to amend and re-enact Section 2472 of the Compiled Laws of 
1913 relating to letting of contracts by Board of Drain Commis
sioners, and. declaring an emergency. 

It Enacted b3i the Legislative Assembly of the State of North 
Dakota: 

§ r. AMENDMENT.] That Section 2472 of the Compiled Laws

of 1913 be amended and re-enacted to read as follO\vs:

§· 2472. At the time and place appointed the board of drain com-
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missioners shall proceed to hear all complaints relative to such 
assessments, unless a hearing has already been had under the pro
visions of section 2468, and correct and confirm the same. Such 
board shall then proceed to let contracts for the construction of 
the drain by divisions as it shall have divided the same, to the 
persons who will do the work accordi,w to the specifications, for 
the lo,Yest price and give adequate security for the performance 
of the same within such time as the contract shall specify. Such 
board may adjourn such letting in ,1vhole or in part and from time 
to time to sud1 other time a11<l place. to he by it at the time of 
such adjourn1m�nt publicly announced, as shall to it seem proper 
an<l it may reserve the right to reject any and all bids. The parties 
who arc to be assessed for the construction of such drain and 
who 1mly he bidders for contracts thereon shall, if equal bidders 
with other parlies, be preferred in the awarding of such contracts; 
provided, that contracts for the building of bridges and culverts 
rnemioned in SC'clion 2482 mav be deferred. until the construction 
of the drain has reached such ·a stage of completion that the char
acter uf the bridges and culverts vvhich ·will be needed can be de
termined. i\s soon as the character of such bridges and culverts 
can be Jetermined such board shall cause plans and specifications 
of the bridges and culverts to be constructed in connection with 
such drain to Le prepared and shall give at least ten clays' notice 
of the time and place when and where it will meet parties for the 
purpo ·e of Jetting contracts for such construction. Such notice 
shall be published at least fifteen days prior to the date of the 
opening of 1the bids thereunder; such notice shall be published in 
some established newspaper of general circulation qualified to pub
lish legal notices, and ·which is printed and published in the city 
or Yillage or county where such work is located and also in some 
trade publication of general circulation among the contractors of 
the state. Such contracts shall be let to the lowest bidder as here
inbefore in this section provided, except that said board of drain 
commissioners may in their discretion reject any and all bids and 
enter into an agreement with any state or federal agency for the 
construction of drains, provided that such discretionary power in 
boards of drain commissioners shall expire on January 1, 1945 
and that on and after January r, 1945 such construction of drains 
can only be let by bid as hereinbefore in this section provided. 

§ 2. E!lrnRGEKCY.] This act is hereby declared to be an emer
gency and shall be in full force and effect from and after its passage 
and approval. 

Approved April 3, 1944. 
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CHAPTER 16 
H. B. No. 3-(Bergesen and Graham, by request) 

ABSENT VOTERS, APPLICATION FOR BALLOT 
An Act to amend and re-enact Sections 992, 993 and 995 of the Com

piled Laws of North Dakota for 1913, as amended by Chapter 148 
of the Session Laws of 1941, repealing Sections 1002al, 1002n2, 
1002a5 of the 1925 Supplement to the Compiled Laws of North 
Dakota for 1913; declaring an emergency. 

Be It Enacted b:y the Lcgislati-ue Assembly of the Stale of North 
Dakota: 

§ r. AMENDMENT.] That Section 992 of the Compiled Law::
of North Dakota for 1913, as amended by Chapter 148 of the Ses
sion Laws of 1941, is hereby amended and re-enacted to read as 
follows: 

§ 992. ABSENT VOTER, Vlno M,\Y VoTI�.] Any qualified
elector of this state, who is absent from the county in whi('h he 
is an elector, or who by reason of physical disability, or who is 
in the Military or Naval service or the :Merchant l\14 rines of the 
United States of America, and, is unable to attend at the polling 
place in his precinct to vote at any general or primary election, 
may vote an absent voters ballot at any such election as herein
after provided. 

§ 2. AMENDMENT.] That Section 993 of the Compiled Laws
of r9r3, as amended by Chapter 148 of the 1941 Session Laws is 
hereby amended and re-enacted to read as follows: 

§ 993. APPLICATION FOR BALLOTS. M:\DE vVHEN.] At any
time within seventy ( 70) days next preceding such election, any 
voter expecting to be absent on the day of election from the coun
ty in which his voting precinct is situated, or who by reason of 
physical disability, or who is in the Military or Naval service or 
the Merchant Marines of the United States of America and, is 
unable to attend at the polling place in his precinct to vote at such 
election, may make application to the county auditor of such county 
for an official absent voters ballot to be voted at such election. 

§ 3. AMENDMENT.) That Section 995 of the Compiled Laws
of North Dakota for 1913, as amended by Chapter 148 of the Ses
sion Laws of 1941, is hereby amended and re-enacted to read :lS 

follows: 
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§ 995. APPLICATION FOR.] Application for such ballot shall
be made on a blank to be furnished by the county auditor of the 
county of which the applicant is an elector and must be substan
tially in the following form: 

!_ _____________________ , a duly qualified elector of the town-
ship of_ _______________ or of the village of_ ___________________ _ 
or of the _________________ precinct of the _______________ ward of 
the city oL __________________ of the county of_ _______________ _ 
of the State of North Dakota, to my best knowledge and belief en
tilled to vote in such precinct at the next election, expecting to he 
absent from said county on the day for holding such election, or 
by reason of physical disability being unable to attend and vote at 
such election, hereby make application for an official absent voters 
ballot to b_c voted by me at such election. 

Date_________________ Signed ________________________ _ 
Postoffice _____________________ _ 

Provided. that if the application be made for a primary elec
tion ballot such application shall also give the name of the political 
party with which the applicant is affiliated. 

Provided that when such application is made upon the ground 
of physical disability it shall be accompanied by the certificate ol 
the superintendent of a hospital in which the applicant is actually 
confined or by the certificate of a licensed physician who is attend
ing said applicant to the effect that said applicant is under such 
physical disability by reason whereof he is confined to such hos
pital or other place of confinement (stating location thereof) and 
is unable to attend and vote at such election. 

Provided that qualified electors in the 1
v

lilitary or Naval serv
ice or the Merchant .Marines of the United States of America shall 
not be required to file any formal application for an absent ballot 
but each county auditor of each county in the State of .)forth Da
kota shall upon receiving any information whether in writing or 
otherwise as to the mailing address of any qualified elector in the 
Military or Naval service or the Merchant �larines of the United 
States immediately upon receiving the ballots from the printers, 
mail to such electors a ballot together with proper return envel
ope and instructions for voting. 

§ 4. REPEAL.) That Sections 1002ar, 1002a2, 1002a5 of the
1925 Supplement to the Compiled Laws of North Dakota for 1913, 
are hereby repealed. 

§ 5. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and -effect from and after 
its passage and approval. 

Approved April 4, 1944. 
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CHAPTER 17 
H. B. No. 9-(Graham and Bergesen, by request) 

ABSENT VOTERS, ARMED FORCES, METHOD OF VOTING 
An Act to amend and re-enact Sections 1002a3 and 1002a4 of the 1925 Sup

lement to the Compiled Laws of North Dakota for 1913, relating 
to absent voters' ballots for voters not in the county on election 
day and se1·ving in the Armed Forces or Merchant Marine of the 
United States, ·declaring an emergency. 

Be It E11ci.cted by the Legislat-i'ue Assc·mbly of the Stale of l'./ ortli 
Dalwta: 

§ I. A:tvIEND.MENT.] That Section 1002a3 of the 1925 Sup
plement to the Compiled Laws of North Dakota for HJ, 3 be amend
ed and re-enacted to read as follows : 

§ roo2a3. AnsENT VOTER B.\LLOT; How S1�N'r.J It shall be
the duty of each county auditor, at least sixty days before any pri
mary or general election, of his own accord and without applica
tion from any elector, to send such absent voter ballot to such e.lcc
tor in the manner provided in section 997 of the Compiled Laws 
of North Dakota for 19r3; provided, however, that the enclosed 
envelope shall be duly stamped with return air mail postage and 
the _affidavit endorsed thereon may be made by Sl!ch elector before 
his immediate commissioned commanding officer, or any commis
sioned officer, noncommissioned oflicer not below the rank of ser
geant, or petty officer, in the armed forces of the l.Jnited States 
and any member of the merchant marine of the United States des
ignated for this purpose by the Administrator of the \Var Ship
ping Administration is authorized to administer, and attest such 
oaths as are required by this act; and provided, further, that such 
affidavit need not have any venue. 

§ 2. AMENDMENT.] That Section rno2a4 of the 1925 Sup
plement to the Compiled Lavvs of North Dakota for 1913 be amend
ed and re-enacted to read as follows: 

§ roo2a4. BALLOT AND CANVASSING.] Such absent voter shall
make and subscribe such affidavit before his immediate commis
sioned commanding officer or any commissioned officer, noncom
missioned of-ficer not below the rank of sergeant, or petty ofll.cer, 
in the armed forces of the l.Jnited States and any member of the 

- merchant marine of the United States designated for this purpose
by the Administrator of the \i\! ar Shipping Aclministratio1� is au
thorized to administer and attest such oaths as are reqmrecl by
this Act · and shall thereupon, in the presence of such officer and
of no otl1er person, mark such ballot or ballots in the 1nanner pro
vided in section 998 of the Compiled Laws of North Dakota for
1913; and the county auditor, upon receipt of such envelope shall
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proceed in the same manner as provided in Section 999 of the 
Compiled Laws of 1913 relating to absent voter ballots; provided, 
however, that if any such envelope 1s receiver! by such county au
ditor too late to be forwarded to the proper voting precinct in time 
to be canvassed. the same shall be retai11ed bv him and canvassed 
by the canvassing board of the county of sud; auditor at any time 
prior ,to the meeting of the state canvassing board or any adjourned
meeting of said board ,vherc the same has been received by such 
auditor in time to canvass and tran$mit the results to the state 
can\'assing board. In all other respects such absent voter ballots 
0i electors engaged in the military service or merchant mari1�e of 
the l:nitcc.l States shall be treated in the same manner as now 
provided for the ahsent voter ballots. 

§ 3. E!I.JJ�RGE;-.:cv.) This Act shall be declared to be an emer
gency measure, and shall take effect from and after its pas!-age and 
appro\'al. 

Approved April 4, 1944. 

CHAPTER 18 

H. B. No. 4-(Bergesen and Gl'aham, by request) 

BALLOTS, WHEN PREPARED 
An Act to amend and re-enact Section 1003 of the 1925 Supplement to 

the Compiled Laws of North Dakota for 1913, relating to the duties 
of the Secretary of State, County Auditor or any other officer by 
law 1·equire<l to prepare general or primary election ballots; fixing 
time when said ballots are to be prepared; declaring an emergency. 

Be It Enacted by Ille Legislatfr:1c .-lssembly of the State of North 
Dakota: 

§ I. AMEND)IEXT.] That Section 1003 of the 1925 Supple
ment to the Compiled Laws of i\"orth Dakota for 1913, be amcn<led 
and re-enacted to read as follows: 

§ 1003. BALLOTS FURNISHED • .\t:oITOR, \iVHEN.] It shall be
the duty of the secretary of state, conmy auditor, or any other 
officer by law required to prepare any general or primary election 
ballots, to prepare and have printed and delivered to the county 
auditor at least sixty ( 6o) <lays prior to the holding of any gen
eral or primary election, a sufficient number of absent voter bal
lots provided for by law for the use of all voters likely to be ab
sent from such county on the day of such election. 
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§ 2. EMERGENCY.]. This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 29, 1944. 

CHAPTER 19 

H. B. No. 11-(Graham and Bergesen, by request) 

CANDIDATES COUNTY OFFICE, FILING PETITIONS 

An Act amending and re�nacting Section 854 of the 1925 Supplement to 
the Compiled Laws for North Dakota for 1913 as amended by 
Chapter 139 of the Session Laws of 1931, relating to the obtaining 
and filing of petitions for county officers, county commisi;;ioners 
and legislative candidates, filing fees therefor and declaring an 
emergency. 

Be It Enacted b·y tile Legislat,ive Assembl-y of the State of Nor/Ii 
Dakota: 

§ I. AMENDMENT.] That Section 854 of the 1925 Supplement
to the Compiled Laws of North Dakota for .19r3 as amended by 
Chapter 139 of the Session Laws of 1931, is hereby amended and 
re-enacted to read as follows : 

§ 854. Every candidate for a county or district office shall
not more than ninety (90) days nor less than seventy (70) days 
and before four o'clock P. M. of the seventieth (70th) day prior 
to any primary election present to the County Auditor a petition 
giving his name, post office address, the title of the office to which 
he aspires. and if such office is under party designation, then the 
petition shat I state the party represented by the candidate. Such 
petition shall contain the names of not less than two per cent and 
not more than five per cent .of the total vote cast for said office 
at the last general election if the office be under no party desig
nation, and if under party designation, then the same percentage 
shall be applied to the total vote cast for the candidate of the 
party represented for the same position at the last general elec
tion. If no candidate was elected or votes cast for an office at the 
last general election, a petition shall be deemed sufficient if it has 
the number of signers equal to the number of the foregoing per
centage requirements applied to the total average vote c:ist for 
the offices of Sheriff, Superintendent of Schools and County Auditor 
at the Jast general election in such county or district as the case
may be, such average to be arrived at ?Y �lividing the total vote 
cast for said offices in such county or cl1stncl as the case may be 
by three. 
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Each name on a petition shall be that of a qualified voter and 
if the office is under party designation. then such name shall be 
subscribed under the proper party heading. Each signer of a 
nomination paper shall sign but one such paper for the same of
fice; he shall add his residence with the street number. if any, and 
the date of signing. Upon the receipt of such petition by the Coun
ty Auditor and the payment to him of the filing fee of three dollars, 
( $3.00), excepting candidates for county commissioners, district 
assessors, surveyors, coroner, county constables and county justices 
of the peace, who shall pay no filing fee and when accompanied 
by an affidavit as provided in Section 853 relating to petitions re
quired, fees an<l filing affidavit of candidate, such County Auditor 
shall place the name· of such applicant upon the primary election 
ballot in the columns of his party as hereinbefore provided. 

\\ lien a legislative district is composed of more than one coun
ty. the petition herein provided for shall be filed with the County 
Amlitor of Lhe countv where the candidate resides. and such Coun
tv Auditor shall certify to the count,· auditors of the other coun
ties comprising such fegislative dist;icts the names of the candi
dates filing such petitions. The filing fees received as above by 
the County Auditor shall be turned over by him to the County 
Treasurer to be converted into the general fund. 

§ 2. E.,nrn<;EN CY. J This act is herebv declared to be an emer
gency measure. and shall be in full force a;1d effect from and after 
its passage and approval. 

Approved !\·larch 29, 1944. 

CHAPTER 20 
H. B. No. 10-(Graham and Bergesen, by request) 

CANDIDATES, INDIVIDUAL NOMINATIONS, 
FILING AND CERTIFICATION 

An Act to amend and re-enact Sections 973 and 97 4 of the 1925 Supple
ment to the Compiled Laws of North Dakota for 1913, relating 
to the time of certification of nomination to be filed with the Sec
retary of State and certificates of nomination to be filed ·with the 
County Auditors; certification by the Secretary of State to County
Auditors, and declaring an emergency. 

Be It Enacted by the Lcgislatfr.:e Assembly of the State of No-rth 
Dakota: 

§ I. AMENDME�T.] That Section 973 of the Supplement
of 1925 to the Conipiled Laws of North Dakota for 1913, be amend
ed and re-enacted to read as follows : 



22 CHAPTER 20 ELECTIONS 

§ 973. CERTIFICATE OF No.MIN,\TION VhrnN To BE FILED.] 
Certificates of nomination to be filed with the secretary of state, 
shall be filed not less than seventy ( 70) days before the day fixed 
by law for election of persons in nomination and not later than 
5 :oo o'clock P. M. on the seventieth (70) clay, and certificates of 
nomination herein directed to be filed with the county auditor. 
shall be filed not less than seventy (70) days before the clay of 
election and not later than 5 :oo o'clock P. l\'f.; provided that in 
the case of nominations for special elections called to fill vacan
cies caused by deatlr, resignation or othen¥ise, such certificates' 
shall be filed not less than twenty-five (25) days before the day 
of election and not later than 5 :oo o'clock P. M. on the twenty
fifth (25) day. The secretary of state and the several county au
ditors shall cause to be preserved in their respective offices for 
six months all certificates of nominations filed therein under the 
provisions of this article. All such certi ficates shall be open to 
public inspection under proper regulations to be made by such 
officers. 

§ 2. AMENDMENT.] That Section 974 of the 1925 Supplr
ment to the Compiled La,vs of North Dakota for r9t3, be amended 
and re-enacted to read as follows: 

§ 974. SECRETARY OF STATE TO CERTIFY No::\Il�ATIONS FOR

STATE OFFICE.] Not less than sixty-five (65) clays before an 
election to fill any state or district office, the secre_tary of state shall 
certify to the county auditor of each county within which any 
of the electors may by law vote for candidates for such office, 
the name and post office. address of each person nominated for 
such office as specified in the certificates of no1nination filed with 
him; provided, that in case of a special election called to fill a 
vacancy the secretary of state shall so certify the names of such 
candidates not less than twenty ( 20) clays be fore such special 
election. 

§ 3. E�IERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 29, 1944. 
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CHAPTER 21 

H.B. No. 2-(Bergesen and Graham, by request) 

CANDIDATES, STATE OFFICE, FILING PETITIONS 

An Act to amend and re-enact Section 853 of the Compiled Laws of 
North Dakota for 1913, relating to the obtaining and filing of 
petitions of candidates for United States Senate, members of Con
gress, State officers, Judges of the Supreme and District Courts, 
and declaring an emergency. 

8,: It Enact rd by Ilic Lcgislati7.·c Assembly of the State of X orth 
Dakota: 

§ 1. .-\)1E�ll:\1ENT.] That Section 853 of the Compiled Laws
c 1i -�orth Dakota for 1913 be amended and re-enacted to read as 
follow::;: 

§ 853. PETITION REQCJRED. FEES FOR FILING. AFFIDAVIT
l>F C\.'.\"DW.\TEs. I Every candidate for United States senator, mem
ber of c(,n�ress. state officers, ( judge of the supreme and district
couns.) shall not 111ore than ninety ( 90) days nor less than seventy
l70) days prior to said primary election, present to the secretary
oi state a petition giving his name, post office address, the title of
the office to which he aspires and the party which he represents,
contai11i11g the names of 3 per cent of the total vote cast for the
candidates of the party with which he affiliates. for the same po
sition at the last general election; provided, however, that in no
case shall more than three hun<lred names be required. Each name
on the petition shall be that of a legal voter and be subscribed under
a certified party heading.

Upon receipt by the secretary of state of such petition accom
panied by the following -affidavit, he shall place the applicant's 
name upon the primary election ballot in the columns of his party 
as hereinafter provided. Said affidavit may be substantially as fol
lows: 

State of Xorth Dakota 1 
�ss 

County of ------------J 

I, ----------------------, being duly sworn. depose and say 
that I reside in the County oL _______________ and State of North 
Dakota; that I am a qualified ,·oter therein; that 1 am a candidate 
for nomination to the office of_ _______________ to be chosen at the 
primary election to be held on the----------, 19 __ and I do hereby 
request that my name be printed upon the pri�nary election ballot 
as provided by law, as a Cc!-ndidate of the ________________ party for 
said office. 
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Subscribed and sworn to before me, this ______________ day of 
----------------, 19_. -· 

Notary Public 
North Dakota. 

§ 2. EMERGENCY.]" This act is hereby declared to be an emer
gency measure, and shall be in full force and effect from and -after. 
its passage and approval. 

Approved March 29, 1944. 

CHAPTER 22 
H. B. No. 13-(Graham and Bergesen, by request) 

CANDIDATES, WITHDRAWAL FROM BALLOT 

An Act to amend and re-enact Section 976 of the Compiled Laws of 
North Dakota for 1913, relating to withdrawal of nominees from 
public office as candidates; fixing time within which such with
drawal may he made; declaring an emergency. 

Be It Enacted b'y the Legislath;e Assen·1.bly of the State of N orf/; 
Dakota: 

§ I. AMEN.DMENT.] That Section 976 of the Compiled Laws 
of North Dakota for 1913, is hereby amended ancl re-enacted to 
:i:-ead as follows : 

§ 976. IN CASE NOMINEE DECLINES, CERTIFICATE Vom.)
\,\Thenever any person nominated for public office as in this chapter 
provided, shall, at least seventy (70) days before election, in writing 
notify the officer with whom the certificate nominating him is filed 
that he declines such nomination; such nomination shall be void. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 29, 1944. 
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CHAPTER 23 

H. B. No. 8-(Graham and Bergesen, by request) 

CERTIFICATION, AND PUB LI CATION, MEASURES 
An Act to amend and re-enact Section 979 of the Compiled Laws of 

North Dakota for 1913 relating to certification by Secretary of 
State to County Auditors of proposed constitutional amendment and 
publication for same in the several counties of the State; and de
claring an emergency. 

Be It Enacted b3• the Legislatfr:e Asscmbl·y of the State of North 
Dal'.ofa: 

§ 1. A;\IEND).rnNT.] That Section 979 of the Compiled Laws 
of North Dakota for 1913 be amended and re-enacted to read as 
follows: 

§ 979. CONSTITUTIONAL A�fENDMENTS TO BE ADVERTISED.]
\Vhene\'er a proposed constitutional amendment or other question 
is to be submitted to the people of the state for popular vote the 
secretary of state shall, not less than sixty-five ( 65) days before 
election, certify the same to the auditor of each county in the state 
and the auditor of each county shall include the same in the pub
lication provided for in Section 975. Questions to be submitted 
to the people of the county shall be advertised as provided for 
nominees for office in such section. 

§ 2. EMERGENCY.] This Act is hereby declared to be an emer
gency �1easure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 29, 1944. 

CHAPTER 24 

H. B. No. 5-(Bergesen and Graham, by request) 

CERTIFICATION OF CANDIDATES, PRIMARY ELECTION 

An Act to amend and re-enact Section 920 of the Compiled Laws of 
North Dakota for 1913, relating to certification by the Secretary 
of State to county auditors of a certified list of names and ad
dresses of candidates at the primary election, and declaring an 
emergency. 

Be It Enacted by the Legislati-z,e Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That ·Section 920 of the Compiled Laws 
of North Dakota for 1913 be amended and re-enacted to read as 
follows: 
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§ 920. CERTIFIED L1sTs OF Nm.u.NEEs.J At least sixty-five
( 65) days before any primary preceding a general election, the
secretary of state sha11 transmit to each county auditor a certified
list containing the names and post-office addresses of each person
for whom nomination papers have been filed in his office and en
titled to be voted for at such primary, together with a desig-nation
of the office for which he is a candidate, and the party or principle 
he represents. 

§ 2. EMERGENCY. l This act is hereby declared to be an c111er
gency measure and shall be in full force aiH.I effect from and after 
its passage and approval. 

Approved �1arch 29, 1944. 

CHAPTER 25 
H. B. No. 7-(Graham and Bergesen, by request) 

COUNTY NO-PARTY BALLOT, FILLING VACANC1ES 

An Act to amend and _re-enact Chapter 138 of the Session Laws of 
1939, relating to filling of vacancies of elective county offi('ers, 
superintendents of schools, and county commissioners on the no
party ballot; declaring an emergency. 

Be It Enacted by the Legislati.·e Assrmbl_,. nf the State of .\"ortlr 
Dakota.: 

§ I. AMENUMENT.] That Chapter r38 of the Session Laws of
1939 is hereby amended and re-enacted to read as follows: 

§ r. \�/henever a vacancy shall exist on the no-party ballot
in any county, or district within any county, by rea::;011 of the death 
of any person who was candidate ancl was nominated at the pri
marv election, or whenever a vacancv shall exist on the no-party 
ballot due to the failure of a candid;te or candidates at the pri
mary election to receive the numl.:er of votes required by Section 
862a of the Supplement to the Compiled Laws of 1913, or whenever 
a vacancy shall exist on the no-party ballot by the conviction of 
a candidate of a crime or offense involving moral turpitude, or 
due to the death, insanity or mental incompetency of any such 
candidate, then and in that event, such vacancy may be filled by 
filing with the county auditor at least seventy ( 70) days prior to 
the general election a petition in writing as provideu for in Sec
tion 854, Supplement to the Compiled Laws of 1913 and acts 
amen<latory thereof and supplemental thereto by such person or 
persons as· desire to become a candidate or candidates for the elec
tion to the office for which a vacancy exists p ursuam to the terms 
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of this act. except that the petition for the nomination of any 
person to fill such vacancy shall be signed by at least twenty per 
cent ( 20%) of the voters of such county or district, as shown by 
the total vote cast for Governor at the last preceding general elec
tion in said county or district. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall he in full force and effect from and after 
pa_sage and approval. 

Approved J\•larch 29, 1944. 

CHAPTER 26 

H. B. No. 12-(Graham and Bergesen, by request) 

PRECINCT COMMITTEEMEN, FILING REQUIREMENTS 

An Ad to amend and re-enact Sections 1 and 3 of Chapter 135 of the 
S<.'ssion Laws of 1935 fixing time for the primary election, for 
the election of precinct committeemen and declaring an emergency. 

!1c It E11acted by the Legis/ati.·e A.w:-mbly of the State of North
Dalwta: 

§ J. A;\1t-:=-:tn1EXT.] That Section I of Chapter 135 of the 
Sc-ssion Laws of r935 be amended and re-enacted to read as follows: 

§ I. That at the Party Primary Ele.ction now held on the last
Tuesday in June of each even numbered year· prior to Presidential 
years and commencing with the year 1938, and each fourth year 
thereafter, there shall be elected as hereinafter provided by the qual
ified electors of each political party from each voting precim-t. com
mitteemen to represent such political party. 

§ 2. A"END?.IENT.] That Section 3 of Chapter 135 of the
Session Laws of 1935 be amended and re-enacted to read as follows: 

§ 3. Candidates for precinct committeemen may have their
names placed 011 separate party ballots of their respective parties 
,vithin their respective precincts by filing with the county auditor 
not more than ninety ( 90) nor less than seventy ( 70) days prior to 
the election petitions bearing the signatures of not less than five per 
cent of the last vote in such precinct for the aforesaid candidate for 
presidential elector of the party to which the candidate for precinct 
committeeman belongs. Such nominating petitions shall conform 
with the now existing requirements of law in all matters not spe
cifically provided for herein. Each name on the petition shall be that 
of a qualified voter of the precinct of which the candidate seeks to 
be elected and be subscribed under a party heading. Each signer of 
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a nomination paper shall be entitled to sign the same number of 
petitions as ·the number 9f precinct committeemen entitled to be 
elected in his precinct; he shall add his residence with the street 
number, if any, and the date of signing. 

§ ·3. EMERGENCY.] This act is hereby declared to be an
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved Mardi 29, 1944. 

HEALTH 

CHAPTER 27 
S. B. No: 5-(Stucke, Drew, Porter, Bridston and Day) 

BLOOD PLASMA, STORAGE AND DISTRIBUTION 

An Act authorizing and directing the State Health Department to 
secure and process blood; to store and distribute blood plasma free 
of charge to the peo1>le of the State of North Dakota; providing 
an appro.priation of $10,000.00 therefore; and declaring an emer
gency. 

Be It E11acted by the Legislati'Z:e Assembly of the State of iVortJi 
Dakota: 

§ I. · The State Health Department in cooperation with the Uni
versity of North Dakota, is hereby authorize<l and directed to obtain 
blood from donors in the State of North Dakota, to purchase equip
ment necessary for processing such blood, to process the same, and. 
to furnish blood plasma so processed free of charge to the people 
of the State of North Dakota, and to provide reserves of blood 
plasma in various parts of the state. 

§ 2. The State Health Officer is in authority to establish from
time to time rules and regulations coyering the distribution and use 
of such plasma. 

§ 3. APPROPRIATION.) There is hereby appropriated out of
any money in the state treasury not otherwise appropriated, the sum 
of $10,000.00 to be used for the purpose of purchasing eqt:ipment 
and paying expenses necessary to carry out the pt,rpos�s of �his act. 
Disbursements shall be made on vouchers approved oy the State 
Health Officer. 

§ 4. The State Health Office"r shall present a detailed report
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of progress made and monies expended under this act to the 29th 
Legislative Assembly of the State of North Dakota. 

§ 5. This act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and 
approval. 

Approved March 27, 1944 . 

. INSURANCE 

CHAPTER 28 
S. B. No. 13-(Pagc, Lofthus, Wog, Brant, Bridston and Lavik) 

FIRE AND TORNADO FUND LAW AMENDMENT 

An Act to amend and re-enact Sections 1, 13, and 19 of Chapter 159 of 
the Laws of 1943 (being Sections 26-2401, 26-2413 and 26-2419 
of the Revised Code for 1943), defining the words "Commissioner", 
"Fund", "Political Subdivision", and "Permanent Contents" as 
used in the State Fire and Tornado Fund Law; providing for the 
assessments to be made for such Fund. 

Be It Euacted by the Legislatir·e Assembly of the State of 1\ ortlt
Dakota: 

§ J. A!IJ.ENOl\1ENT.] That Section I of Chapter 159 of the 
Laws of 1943, being Section 26-2401 of the Revised Code for 1943, 
be and the same is herebv amended and re-enacted to read as fol-
lows: 

§ I. DEFIXITIONS.] In this Act unless the conte;...1: or subject 
matter otherwise requires: 

(I) Commissioner shall mean the Commissioner of Insurance;
(2) Fund, shall mean the State Fire and Tornado Ftrnd;
(3) Political Subdivision, shall include a County, City, Town-

ship, Village, School District or Park District of-this State; 
(4) Permanent Contents, shall refer only to such public prop

erty usually kept or used in or about public buildings insured in the 
Fund, and to all public personal property usually kept or used in or 
about all buildings used for public purposes, or ,:vithin IOO feet of 
all such buildings, or while on sidewalks, streets, alleys, yards, de
tached platforms and in or on railway cars. Permanent Contents, 
as used in this Act, shall not, however, include automobiles, trucks, 
tractors, road machinery or similar property used principally outside 
of such buildings. 
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§ 2. AMENDMENT.] That Section 13 of Chapter I 59 of the 
Laws of 1943, being Section 26-2413 of Revised Code for 1943, be 
and the same is hereby amended and re-enacted to read as follows: 

§ 13. ASSESSMENT.] Between the first day of July and the
first day of August, 1945, and each odd numbered year thereafter, 
ii the reserve fund shall have been depleted below the sum of Two 
Million Dollars, the Commissioner shall determine the amount of 
money which may be necessary as of the first day of July -in such 
year, to bring the said reserve fond up to the sum of Two Million 
Dollars and he, thereupon shall levy an assessment against each and 
every policy on all public property except as hereinafter provided, 
in proportion to the length of time such policy shall have been in 
force during the preceding two year period. Said assessment shall 
be computed as follows_: 

The 80% or 90% co-insurance rate established by the Fire 
Underwriters Inspection Bureau for each insured property to which 
said 80% or 90% co-insurance rate may be applicable, and the full 
rate established for properties to which the said co-insurance rate is 
not applicable under the rules of 'the said Fire Underwriters lnspec
tton Bureau, shall be applied to the amount of insurance provided 
in each policy and the result of the application of said rate to the 
amount of insnrance shall set the tentative assessment to be made 
against such policy. The total of all of such tentative assessments 
shall then be ascertained. The percentage of such as�essment neces
sary to restore the reserve fund to the sum of Two i\tillion Dollars 
shall then be computed and collected on each policy, but in no case 
shall any assessment be greater than 50% of the rate established 
by the Fire Underwriters Inspection Bureau for such risk. In case 
of a fractional percentage the next higher whole per cent shall be 
used in such computation. 

§ 3. Al\IENDl\IENT.] That Section 19 of Chapter 159 of the
Laws of 1943, being Section 26-2419 of the Revised Coc..le for 1943, 
be and the same is hereby amended and re-enacted to read as fol
lows: 

"REPAIR OR REPLACEi\[ENT OF DESTROYIW BurLDI�Gs." In the 
event that the Commissioner and the insured shall agree that the 
Fund shall repair or replace the building destroyed or damaged, no 
such repairs, rebuilding or replacement shall be undertaken by the 
Commissioner or any employees of his department but if they are 
deemed necessary or proper in any case, they sha 11 he performed by 
independent contractors. Iu no event shall the ccst of_ such repairs,
rebuilding or replacements exceed the amonnt of the insurance car
ried upon the particular risk. 

Approved April 3, 1944. 
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CHAPTER 29 

S. B. No. 16-(Page) 

INTERIM LEGISLATIVE COMMITTEE 

An Act to establish an Interim Legislative Committee to investigate 
charges made against the Department of Insurance, "to fix the duties 
of such Committee and provide the procedure for such Committee, 
to compel the attendance of witnesses and the production of rec
ords before the Committee and/or its representatives, and fix 
penaltie� for refusal, and making an app1·opriation for the use 
of said Committee. 

Be It E11actrd by the Lcgislalfr-'e Assembl31 of the State of North 
Dakota: 

§ r. A Joint Legislative Committee, consisting of three mem
ber!- from the Senate and four members from the House of Repre
sentatives selected by each House, respectively, and known as the 
J ntcrim Investigating Committee, having been established by concur
rent resolution of the House and Senate at the 1944 Special Session 
of the Legislature for the purpose of investigating the funds, agen
cies and departments under the supervision of the Insurance Com
missioner, it is the purpose of this Act to give legal status beyond 
that created by the Concurrent Resolution to the Acts of such Com
mittee and its representatives, and provide legal penalties in addition 
to the general remedies for contempt of the legislature, and to pro
vide an appropriation for the payment of the expense of such Com
mittee. 

§ 2. The members of the Senate and House of Representatives
appointed to such Interim Investigating Committee at the 1944 Spe
cial Session of the Legislature by virtue of said Concurrent Resolu
tion, shall constitute the Committee ref erred to in this Act. 

§ 3. It shaJI be the duty of such Committee to make a thorough
investigation, within and without the State of North Dakota, con
cerning the operation of the several departments, agencies, and funds 
which are under the jurisdiction of the Commissioner of Insurance. 
Said Committee shall report to the Regular Session of the Legisla
ture its finding as to whether or not the Insurance Commissioner 
and the employees, agencies, departments and funds within the 
Insurance Department, or any of them, have failed or refused to 
comply with legislation and resolutions passed by the Regular Ses
sion of 1943 or the Special Session of 1944; whether or not they or 
any of them hav� made payments for reinsurance not authorized 
by the Legislature; whether or not they or any of them have been 
engaged in questionable practices in the adjustment of losses; 
whether or not they or any of them have been involved in ques
tionable bond transactions with or without the assistance of other 
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state depart_ments or institutions, and whether or not there are any
other practices, acts or conduct in said departments, agencies or 
funds,. b� any of the officers or employers thereof, including the
Comnuss1oner . and the heads of  the several agencies, departments
and funds, wluch should merit further or curative legislative action.

§ 4. Said Committee may employ such legal and other expert
�ssistance, and such clerical help, as it may deem necessary, and may 
incur all necessary or proper expense in connection therewith, and 
may delegate to any one or more. members of the Committee, or to 
any employee, the right to make such investigations and take such 
testimony or evidence, within or without this state, as may be deemed 
by the committee appropriate to secure the necessary information 
for committee action. 

§ 5. The Committee, and any sub-committee, member or rep
resentative or employee duly authorized by the Committee, shall have 
the power to administer oaths in connection with such investigation, 
to issue subpoenaes and require the production of books, records, 
and documents before them; and all persons. including all officers 
and employees of the -State and all of its departments, agencies. 
institutions and enterprises, and of all counties and other political 
subdivisions of the state, shall be required to obey the said subpoenaes 
and orders to produce at any place designated therein within the 
c_ounty of their residence, official residence or ,,vhere their business 
is carried on, and for failure or refusal to obey such subpoena or 
order to produce, or for refusal to testify on qath or affirmation in 
the manner provided by law for testimony in court or on deposition, 
the person so failing or refusing shall be punished for contempt of 
the Legislature as provided by law, and falsely testifying before any 
such member or authorized representative, shall co1istitute perjury 
and be punished as such. 

§ 6. All corporations a1id all officers, agents, servants and em
ployees of all corporations licensed or authorized to do business 
within this state by any authority of the state, (such as the Insurance 
Commissioner, State Banking Board, Secretary of State and all 
other licensing and ·supervisory authorities), shall be required to 
obey all subpoenaes and orders to produce issued by the Committee 
or its authorized members or representative as provided in the pre
vious section, at any place within the county where it shall have its 
principal office or a:1y other office wh\ch may !rnve evid�nce, records 
and documents desired by the Committee or 1ts authcnzed member 
or representative, whether within or without t�1is state; an�l �n case 
of the failure or refusal of any such corporation or 2.ny ot its offi
cers ao-ents or servants to obey any such subpoena or order to pro
duc�, ir to appear and testify und_er oath or aftirma_tion, concerning
the matters requested, the committee shall forthw!th make report 
of the facts of such failure or refusal to the supervising or licensing 
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authority of this State. and it shall thereupon be the mandatory 
duty of such supervising or licensing authority or officer to give 
sa.id corporation IO days notice in writing by registered mail or 
his or its intention to cancel the license or authority of said corpo
ration to do business within this state, and at the expiration of said 
IO day period said licensing or supervisory authority shall hear 
evidence only upon the question of the failure or refusal to obey 
such subpoena or order to produce, and if the evidence shall show 
such refusal or failure, the license and authority of said corporation 
to do business in this State shall be forthwith cancelled and revoked; 
and in case of the failure of said supervising or licensing authority 
to give such notice, or in case of the failure or refusal of the super
vising authority to cancel and revoke such license, the said Com
mittee may institute an action in the District Court, in the nature 
of a writ of mandamus, to compel such cancellation and revoca
tion by the supervising and licensing authority, and upon the hearing 
before the Court, the Court shall pass upon the evidence as to whether 
or not there has been such failure or refusal to obey such subpoenaes 
01 orders to produce, and if the Court shall find such failure or 
rdm;al, the Court shall order the license and authority cancelled by 
the licensing or supervisory authority or officer. 

§ 7. All expenses of the Committee, including per diem and
actual expenses incurred by Committee members, and all compen
sation and expenses of employees of the Committee, shall be paid 
out of the fund created by the appropriation made by this legisla
ture for this purpose, upon vouchers approved and signed by the 
Chaim1an oi the Committee. 

§ 8. There is hereby appropriated out of any moneys in the
State Treasury not otherwise appropriated, the sum of $20,000 for 
the purpose of carrying out the provisions of this Act and said 
concurrent resolution, and any expenses incurred by the committee 
under said concurrent resolution, prior to the effective date of this 
Act, as well as expenses incurred thereafter, shall be proper charges 
to be paid for out of this appropriation. 

Approved April 3, 1944. 
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MILITARY AFFAIRS 

CHAPTER 30 
H. B. No. 24-(Fitch and Crockett) 

COUNTY VETERANS' SERVICE OFFICER 
An Act authorizing the Board of County Commissioners to appoint, 

employ, and pay a County Veterans' Se1·vice Officer to assist re
turning members of the Armed Forces in the solution of their 
problems. 

Be It Enacted b·y the Leg-islati1Je Assembly of the State of North 
Dakota: 

§ r. The Board of County Commissioners of each County in
the State of North Dakota is hereby authorized to appoint, employ 
and pay, on a full-time or part-time basis, an officer to he known 
as a County Veterans' Service Officer whose duty it shall be to 
acquaint himself with the laws, both State and Federal, enacted for 
the benefit of returning servicemen and to assist such returning 
members of the Armed Forces in the presentation, proof and estab
lishment of such claims, privileges and rights as they may have. 

- It shall also be the duty of the County Veterans' Service Officer to
actively cooperate ,vith and to coordinate the activities of State and
Federal agencies within the county ,:vhich he serves to facilitate their
operation and insure promptness in the solution of ,the problems
concerned with the re-establishment of returning servicemen and
women in civilian pursuits.

§ 2. The County Veterans' Service Officer shall be paid such
monthly salary for full-time_ or part-time work together with travel
ing expenses as the Board of County Commissioners shall deem
commensurate with the needs of the situation.

Approved April 3, 1944. 
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CHAPTER 31 

S. B. No. 4-(Stucke and Young, by request) 

RECORDING DISCHARGES, ARMED FORCES 

An Act to amend Chapter 178 of the laws of 1943, providing for the 
recording of the discharge papers from the National Guard, the 
Army, Navy, Marine Corps, and all other branches of the Mili
tary Forces of the United States, without fee; declaring an emer
gency; legalizing previous filings, exempting clerks of court from 
certain accountability and repealing all acts and parts of acts in 
conflict herewith. 

Be It Enacted by the Legislati·ve ,iJssentbly of the State of Nortl, 
Dakota: 

§ I. A�rnND-;\lENT.] Section I of Chapter 178 of the laws of
1943 is hereby amended and re-enacted to read as follows: 

§ r. It is hereby provided that those discharged from the
National Guard, the Army, the Marine Corps and other branches 
of the armed forces of the United States, may record their dis
charges from such armed forces. certificates issued in lieu thereof, 
duly·- authenticated and certified copies thereof, or duly certified 
records of their service and discharge from such armed forces in 
the office of the Clerk of the District Court of the county in which 
they reside, without payment of any fee whatsoever, and such record
ing shall have the same force and effect as the recording of other 
instruments. 

§ 2. Provided that where Clerks of Court have reported dis
charge papers without �harging the recording fees provided by law, 
said recording is hereby declared legalized. In no such case shall 
clerks of court be held responsible to his respective county in cases 
where filing fees have not been collected. 

§ 3. E!\!ERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
the date of its passage and approval. 

§ 4. REPEAL.] All acts or parts of acts in conflict herewith
�re hereby repealed. 

Approved April 3, 194-4. 
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CHAPTER 32 

H. B. No. 20-(Fitch) 

VETERANS AID COMMISSION, AMENDMENT 

An Act to amend and re-enact Section 11 and Section 13 of Chapter 
269 of the Session Laws of 1943, relating to Veterans Aid Com
mission, and. increasing the amount which may be expended by 
the Commission, and providing for compensation for the members 
of the Commission and providing for compensation for the Ex
ecutive Secretary of the Commission; and declaring an emergency. 

Be It Enacted by the Leg-islat·ive Asse·mbly of the State of North 
Dakota: 

§ I. AMENDMENT.] That Section I I of Chapter 269 of the
Session Laws of 1943 be and the same is hereby amended and re
enacted to read as follows : 

§ 1 I. It is further provided that the Veterans' Aid Commis
sion may expend for any purpose necessary to the proper adminis
tration of this Act sums not to exceed an aggregate of $5000.00. 
and for the items of such sum so expended, vouchers shall be issued 
in the manner hereinbefore provided. 

§ 2. AMENDMENT.] That Section 13 of Chapter 269 of the
Session Laws of 1943 be and the same is hereby amended and re
enacted to read as follows : 

§ 13. Each member of the Veterans' Aid Commission shall
receive the sum of Five Dollars ($5.00) per day as compensation 
for his services while actually engaged in the performance of the 
duties of his office, and shall be reimbursed •for his actual and nec
essary expenses in the travel to, from and during their attendance 
at meetings of the Veterans' Aid Commission, such expenses to be 
repaid by a voucher issued and drawn as hereinbefore provided, 
based upon itemized vouchers sworn to by the members of such 
Commission. 

The Executive Secretary shall be paid his actual and necessary 
expenses while actually engaged in the performance of his office. 

§ 3. EMERGENCY.] This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved April 3, 1944. 
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NORTH DAKOTA 

CHAPTER 33 
H. B. No. 6-(Graham and Bergesen, by request) 

JUDGES SUPREME COURT, SALARY 
An Act amending and re-enacting the Initiated Act approved by the 

electors of the State of North Dakota on November 8, 1932, which 
Act amended and re-enacted Section 719 of the 1925 Supplement 
to the Compiled Laws of the State of North Dakota for 1913, 
relating to the salaries of· Judges of the Supreme Court of the 
State of North Dakota, and providing for an increase of salaries 
for said Supreme Court Judges from Five Thousand Dollars 
($5000.00) to Five Thousand Five Hundred Dollars ($5500.00) a 
year; and declaring an emergency. 

Be It Enacted b·y the Legislative Assc·mbly of the· State of North 
Dalwta: 

§ r. That Section 719 of the r925 Supplement to the Com
piled Laws of North Dakota for 1913, as amended by the Initiated 
Act, approved by the electors of the State of North Dakota on the 
8th day of November, 1932, fixing the salaries of the Supreme 
Court Judges of this State, is hereby amended and re-enacted to 
read as follows: 

§ 719. Each Judge of the Supreme Court shall, from and
after the first day of January, 1945, receive an annual salary of 
Five Thousand Five Hundred Dollars ($5500.00). 

§ 2. EMERGENCY.] An emergency is hereby declared to exist
and this act shall take effect and be in force from and after its 
passage and approval. 

Approved April 3, 1944. 

CHAPTER 34 
H. B. No. 17-(Fitch and Schnell) 

STATE TAX COMMISSIONER, SALARY 

An Act fixing the salary of the State Tax Commissioner at Four 
Thousand Dollars ($4000.00) per annum, and repealing all acts 
or parts of acts in conflict herewith. 

Be It Enacted by the Legislative Assembly of the State of Nortk 
Dakota: 

§ 1. From and after the first day of January, 1945. the salary 
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of the Tax. Commissioner shall be the sum of Four Thousand Dollars 
($4000.00) per annum. 

§ 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Approved April 3, 1944. 

SCHOOLS 

CHAPTER 35 

S. B. No. 14-(Watt) 

SCHOOL LAND FUNDS, INTEREST REDUCED 

An Act to amend and re-enact Subsection (1) of Section 287 of the 
Supplement to the Compiled Laws of North Dakota, as amended 
by Chapter 215 of the Session Laws for 1929, relating to the in
vestment of University and School land funds; and providing that 
monies so invested shall bear interest at the rate of Three and 
One-Half percent per annum; and declaring an emergency. 

Be It Enacted by the Legislative Asse·1nbly of the State of ,Vorth 
Dakota: 

§ I. AMENDMENT.] That subsection ( r) of section 287 of 
the Supplement to the .Compiled Laws of North Dakota. as amended 
by Chapter 215 of the 1929 Session Laws, be and the same is hereby 
amended and re-enacted to read as follows: 

I. The first mortgage on farm lands and each of them shall
run for a period· of time not to exceed twelve years, and the funds 
so invested shall bear interest at the rate of three and one-ha! f per
cent ( 3.½) percent per anm1m. Principal and interest shall be pay
able to the State Land Commissioner at Bismarck, North Dakota, 
interest being payable annually. The State Land Commissioner shall 
daily repo.rt and pay into the State Treasury all collections of prin
cipal and interest payments. The borrower shall have his option of 
paying ten percent or any mu_ltiple thereof of. the pri1'.cipal at any
interest-bearing date, and the mterest when paid sha!l be converted 
into and become a part of the interest and income fund. 

§ 2. EMERGENCY.] T�1is act is hereby cleda:ed, to b_e an emer
gency measure and shall be 111 foll. force from ana ?.Iter 1ts passage 
and approval. 

Appi:oved .f\pril 3, 1944. 
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Senate Concurrent Resolution G-(Introduced ·by Senators Streibel 
and Bri<lston) 

APPRECIATION TO GREATER NORTH DAKOTA 

ASSOCIATION 

39 

\:\'nERE.\S, one of the great problems which faces the people of 
the agricultural state of North Dakota is the problem of adequately 
assisting our returned farmers and farm bovs to become farm home 
owners ..,in this State, 

AND vV nERE .. ,s, North Dakota needs the courage, the vision,. 
the experience and the stamina of our returned veterans. who are 
form born and farm bred. and who will contribute greatly to the 
up-building of this State through the years, 

A �D v\'1-1 ERE.,s, it is essential and necessary to any good sound 
constructive farm plan, that complete, detailed and down-to-the
ground information be secured. based upon a detailed canvass of each 
individual soldier, and his plans, his means and his needs, 

A1'D \VHEREAS, The Greater North Dakota Association, with 
the cooperation of hundreds of farmers and town people throughout 
the State, is now engaged in a survey of North Dakota, outside of 
the towns, cities, and villages, on an individual basis, to secure such 
in formation, 

AND vVHEREAS, the survey now covers 327 townships, and is 
progressing steadily throughout the State, and whereas such infor
mation will be of great value to the 29th Legislative Assembly, when 
it convenes in January 1945, providing basic information, necessary 
for that assembly to base a definite farm program on, 

BE h THEREFORE RESOLVED, that the 28th Legislative Assem
by of the State of North Dakota, in extraordinary session assem
bled, extend its sincere thanks to the President, the officers, directors 
and members of the Greater North Dakota Association, as well as 
to the hundreds of farmers and town people, who have completed 
individual township surveys, and who will complete the surveys of 
the rest of North Dakota's townships, without charge and without 
cost, for their splendid and patriotic service, which we are confident 
will be most helpful to our successor, the 29th Legislative Assembly. 

Filed March 27, 1944. 
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House Concurrent Resolution No. 9-(Introduced by Johnson
Cass County) 

CLARIFYING SENATE BILL 15, REGARDING 
LEGISLATIVE EXPENSE 

\
1VHEREAS_, Senate Bill No. rs, being a bill for an Act, making 

an appropriation to defray the expenses of the extraordinary session 
of the 28th Legislative Assembly of 1944, has been passed by said 
extraordinary session, and 

v\iI-IEREAS_, provision has been made in said Senate Bill No. rs

for the payment of mileage and per diem of officers and employees 
of the said extraordinary session, and 

vVI-IEREAS, the aforesaid provision with respect to the payment 
of such mileage and per diem of officers and employees, found in 
lines 8 and 9 of the original Bill, is not sufficiently clear, 

Now, TI·IEREFOR_E BE IT RESOLVED by the House of Repre
sentatives of the 28th Legislative Assembly, in extraordinary session, 
the Sen:ate concurring therein: 

That the mileage for officers and employees referred to in lines 
8 and 9 of the original Senate Bill No. I 5, means the same amount 
of mileage a·s provided for State officers and employees at the present 
time under North Dakota State laws. 

Filed March 27, 1944. 

Senate Resolution D-(Introduced by Senators Streibel, Greiser, 
Day and Foss) 

CONDOLENCE TO SENATOR NORDHOUGEN, 
DEATH OF FATHER 

WHEREAS, it has come to the attention of this Senate that grief 
and sorrow have entered the home of our colleague Senator Orris 
G. Nordhougen, by reason of the tragic death of his father on
March 22nd, and

Vv'I·IEREAS, Senator N ordhougen is held in, the highest esteem 
by the members of this body, who share with him the sorrmv brought 
to him at this time, therefore-, 

BE IT RESOLVED, by the Senate of the State oi North Dakota, 
that in this time of toil and tribulation we pause ia Ott;- deEberations
to extend our sincerest sympathies to Senator N ordho�1gen and the
members of his family, and 
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BE IT FURTHER RESOLVED, that this resolution be printed in 
the Journal and an enrolled copy be presented to our colleague, 
Senator Nordhougen. 

Filed March 25, 1944. 

House Concurrent Resolution No. 7-(Introduced by Representatives 
Graham and Bergesen) 

DELAYING VOTE ON CONCURRENT RESOLUTION X 

Be It Resoh:ed by the House of Representati'.ves of the State of 
North Dakota, the Sen.ate Concurring Therei1i: 

\iV11£REAS. the 28th session of the Legislative Assembly of the 
State of North Dakota adopted House Concurrent Resolution "X" 
for the amendment of Section 45 of the Constitution of the State of 
North Dakota, relating to salary for members of the Legislative 
Assembly; and 

\.VHEREAS, such proposed amendment of the Constitution is by 
its terms to be submitted to the qualified electors of the State of 
North Dakota for approval or rejection, as provided by Section 202 
of the Constitution of the State, as amended; and 

WHEREAS, the provisions of saitl House Concurrent Resolution 
X do not state whether such amendment is to be submitted to the 
qualified electors of the State of North Dakota for approval or 
rejection at the primary election in June of 1944, or at the general 
election in November of 1944; and 

vVHEREAS, it is desirable that such amendment be submitted to 
the qualified electors of the State of North Dakota for approval or 
rejection at the general election to be held in November of 1944; 

Now, THEREFORE BE IT RESOLVED, by the House of Represent
atives of the State of North Dakota, the Senate concurring therein, 
that House Concurrent Resolution X, providing for the amendment 
of Section 45 of the Constitution of the State of North Dakota, 
approved by the regular session of the 28th Session of the Legis
lative Assembly of the State of North Dakota, be submitted to the 
qualified electors of the State of North Dakota for approval or re
jection at• the general election to be held November 7, 1944; that 
the Secretary of State be instructed to place said House Conl=urrent 
Resolution X, providing for such amendment of Section 45 of the 
Constitution of North Dakota on the ballot for approval at that 
election. 

Filed March 27,. 1944. 
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Joint Memorial Resolution A-(lntroduced by Senators Day and 
Bridston and Representatives Saumur and Allen of Grand Forks) 

HONORABLE HENRY HOLT 

Be It Resolved by the Senate and the House of Representatives of 
the State of North Dakota. at the 1944 Extra-ordinary Session 
in I oin.t S cssion assen1.bled: 

THAT, Vh-IEREAS, Goq in His \i\Tisdom saw fit to summon to 
his eternal rest the late Lieutenant Governor Henry Holt on :March 2,

1944; 
\i\iHEREAS, he was born in Elgin, Ill., November 13, r888, to 

Edward and Mary Holt, natives of Norway, who had become natu
ralized citizens of the United States, with whom he returned to 
Norway ,vhere he received his education, returning to this country 
in 1906 and to Grand Forks� North Dakota, in 1907, where he 
resided until his death ; 

vVI-IEREAS, he has been interested and active in public affairs 
in our State during his entire life having been Chairman of the 
Democratic State Central Committee from 1920 to 1930, and again 
in 1935, a candidate for United "States Senator in 1934, a member 
of the Public \i\[ orks Administration Board in 1933, and Lieutenant 
Governor of the State of North Dakota from January I, 1943, until 
his death; 

vVuEREAS, he was particularly interested in the future of North 
Dakota agriculture, having long been an advocate of the 1\irissouri 
River Diversion Project, which he supported as one of the vital 
steps in a long range program of water conservation and proper soil 
care, and having served as vice-chairman of the North Dakota vVater 
Conservation Commission for five years following its organization 
in 1937; 

vVI-IEREAS, he presided over the Senate during the 1943 Regular 
Session of the 28th Legislative Assembly with the same honesty, 
dignity, fairness to all parties, and devotion to duty that always 
characterized his every public and private act; 

Now, THEREFORE, BE IT RESOLVED that every member of this 
Extra-ordinary Session does hereby pay tribute to the memory of 
this distino-uished citizen and this Joint Assembly does hereby ex
press app1�ciation on behalf of the �tate of North Dakota for his
many years of loyal and devoted service; 

BE IT FuR'rHER R.EsoLVED that a copy of this Resolution be 
spread in the Journal of the House and of the Senate, �'..nd that a 
properly enrolled copy of the same be sent qy the Sec!etary of State 
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to his wife Marie Holt, r 13 ·walnut Street, Grand Forks, North 
Dakota, and to his daughter Betty Ann, and to each of his four sons, 
Henry, Jr., Arthur, Lorentz, and Lcif. 

Filed March 2i, 1944. 

Joint l\Iemo1:ial Resolution B-(Introduced by Senator Stucke) 

HONORABLE JOHN G. NELSON 

He it Ncsoh:cd b_,. tire Senate a.nd the House of Represc,itatives or 
tht> 1044 E.rtraordi11ar·y Session o/ the Legislative Assenibly of 
the State of i\iorth Dakota, in Joint Session Assembled: 

\\"nrnE.,s. the late Senator John G. Nelson of Fullerton, Dickey 
County. North Dakota, Twenty-fifth Legislative District, w'as called 
by death on April 23, 1943, and 

\.VHEREAS, from the time he came to the United States in 1&.,6
from his native Sweden where he was born April 18, 1872, ·at 
Kalmar Smosland, he constantly manifested a keen interest in the 
upbuilding of the land of his adoption; 

\VII ERE.,s .. as a pioneer of North Dakota where he Ii ved since 
1898, he held a number of township offices in \Vright Township, 
Dickey County, and served as a Senator from the Twenty-fifth 
District in the 1941 and 1943 Sessions; 

THEREFORE, BE IT RESOLVED by the joint assembly of the House 
and Senate of the State of North Dakota that we express our ap
preciation of his work on the committees on which he served, and 
that he fulfilled all his duties in a faithful and conscientious man
ner, using his best judgment as to the way he voted which he be
lieved to be for the best interests of the people of North Dakota; 

BE IT FURTHER RESOLVED that this resolution be inscribed on 
the· records of the Senate and the Secretary of the Senate be in
structed to send a properly executed and enrolled copy of this resolu
tion to his wife, Sophia M. Nelson at Fullenon, North Dakota. 

Filed March 25, 1944. 
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Joint Memorial Resolution C-(Introduced by Representative Larson 
of Wells) 

HONORABLE LEONAS MYERS 

Be fr Resolved b'j, the House ·of Represe1ttatives and the Senate of 
the 1944 Extraordinar,, Session of the Legisla-tive Assembly of 
the Sta.te of North Dalwta. in I oint Session: 

vVHEREAS, Almighty God in His infinite wisdom has called to his 
eternal rest our former colleague, the late Leonas Myers who passed 
on, on January 31, 1944 at the age of 56 years, and 

WHEREAS, Leonas Myers came to North Dakota in 1899 with 
his mother and step-father and has ever since resided in Progress 
Township, south of Bowden, in the County of Wells where he attend
ed the schools of the State and qualified himself as a teacher in the 
public schools. He was engaged in teaching for a period of five 
years and thereafter became interested in farming and resided on his 
farm homestead until the date of his death, and 

WHEREAS, he was very active in community and civic affairs, 
and served as clerk of his school district for a period of 32 years and 
as township clerk since its organization. He served as president of 
the Wells County School Officers Association since 1930, and 

vVHEREAS, he was elected as representative to the State Legis
lature fro•m his district in 1934 1 and had served as such to the time 
of his de_ath, and 

vVHEREAS, Leonas Myers was a man of honor in all his dealings 
with his fellow-men and whose honesty and integrity are unquestion
ed by friend and foe, a man who had the courage of his convictions 
and who would never compromise principle for political favor or 
financial gain, a man of sound judgment, tolerant of his opponents 
and above reproach in all his dealings with his fellow-men; had the 
complete confidence of his friends. and commanded the respect of 
his opponents, and 

vVHEREAS, his passing is a distinct loss to the State of North 
Dakota, and especially to the community in which be resided; 

Now, THEREFORE, BE IT RESOLVED by the House oi Representa
tives and the Senate of the 1944 extraordinary sess!Oli ci the Legis
lative Assembly of the State of North Dakota in joint session, that 
we express our sincere appreciation of the loyal aild devoted service 
of this distinguished citizen and that we express cur sympathy to 
his widow and surviving members of his family, and 

BE IT FURTHER RESOLVED, that this resolution be printed in the 
House and Senate Journals and that the chief clerk b� instructed to 
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forward copies thereof properly executed and enrolled to his surviv
ing widow, :Mrs. Leonas Myers at Bowden, North Dakota. 

Filed March 25, 1944. 

House Concurrent Resolution No. 11 (Joint Memorial Resolution)
( Introduced by Rep. Maurice Aker and Senator H. R. Morgan) 

HONORABLE NELS OLESGAARD 

Be It Ncsofr-cd 03· tlzc· H ousc of Representati .... es of the State of 
North Dakota_. the Senate Concurring, 

THAT Vh!ERE:\S, the Creator did on Friday, the 24th day of 
March. 1944, end the earthly life of Nels Olesgaard. of Kindred. 
>lorth Dakota, a member of the House of Representatives in the 
terms oi 191 r and 1913 and again in 1919 and 1921, 

AND \V1-IEREAS, Nels Olesgaard served as a member of the 
I louse at such terms with integrity and ability, and who beyond that, 
bore the respect and affection of all those knowing him in public 
and private life, 

Now THEREFORE BE IT RESOLVED, by the, House of Representa
tives of the State of North Dakota at the 1944 Extraordinary Session 
assembled, the Senate concurring, that the Legislature does hereby 
express its appreciation for the public life of Nels Olesgaard, and its 
sympathy to the family of the deceased. 

BE h FURTHER RESOLVED that an engrossed copy of this reso-
11.:tion be sent by the clerk of the House to his sons and daughters 
who survive him. 

Filed March 27, 1944. 



◄6 RESOLUTIONS 

Concurrent Resolution B-(Introduced by Senator Page) 

INTERIM LEGISLATIVE COMMITTEE, INSURANCE 
DEPARTMENT INVESTIGATION 

To establish an Interim Legislative Committee to investigate charges 
made against the Department of Insurance, to fix the duties of 
such_ Committee and provide its procedure and to compel the at
tendance of witnesses and the production of records before the 
Committee and/or its rep1·esentatives, and fix penalties for refusal. 

Be It Resolved b�.i the Se11ate of the State of .l\Torth Dakota. the 
House of Rep1:esentafives Concurring: 

§ I.] A Joint Legislative Committee, to consist of three mem
bers from the Senate and four members from the House of Repre
sentatives to be ·selected by each house, respectively, and to be 
known as the Interim Investigating Committee, is hereby established. 
The members shall serve from July first 1944, until the close of the 
regular 1945 Session of the Legislature. 

§ 2.] It shall be the, duty of such Committee to make a
thorough investigation, within and without the State of North Da
kota, concerning the operation of the several departments. agencies, 
and funds which are under the jurisdiction of the Commissioner of 
Insurance. Said Committee shall report to the Regular Session of 
the Legislature its findings as to whether or not the Insurance 

· Commissioner and the employees, agencies, departments. and funds
within the Insprance Dep·artment, Or any of them, have failed or
refused to comply with legislation and resolutions passed by the
Regular Session of 1943 or the Special Session of 1944; whether or
not they. or any of them have n�ade payments for reinsurance not
authorized by the Legislature; whether or not they or any of them
have been engaged in questionable practices in the adjustment of
losses; whether or not they or any of them have been involved in
questionable bond transactions with or without the assistance of
other state departments or institutions, and whether or not there are
any other practices, acts or conduct in said departments, agencies
or funds, by any of the officers or employers thereof, including the
Commissioner and the heads of the several agencies. departments
and funds, which should merit further or curative legislative action.

§ 3.) Said Committee may employ such legal and other expert
assistance, and such clerical help, as it may deem nr.�cessary, and may
incur all necessary or proper expense in connection therewith, and
may delegate to any_ one or more rnem?ers o_f th_e cornmitte�, or to
any employee, !he right. to_ make �uch mv�stlg�t:ons and 

1
ta\e such

testimony or evidence, w1thm or without th!s srnte, as 1:-iay c,e ueemed
by the_ commit�ee appropriate to secure the necessary infon->.,ci.tion for
committee action. 
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§ 4:] The Committee, and any sub-committee, member or rep
resentative or employee duly authorized by the Committee, shall 
have the power to administer oaths in connection with such investi
gation to issue subpoenaes and require the production of books, 
records, and documents before them, and all persons, including all 
officers and employees of the State and all of its departments, 
agencies, institutions and enterprises, and of all counties and other 
political subdivisions of the state shall be required to obey the said 
subpoenacs and orders to produce at any place designated therein 
within the county of their residence, official residence or where their 
busint:Ss is carried on, and for failure or refusal to obey such sub
poena or order to produce, or for refusal to testify on oath or affirma
tion in the manner provided by law for testimony in court or on depo
sition. the person so failing or refusing shall be punished for contempt 
of the Legislature as provided by law. and falsely testifying before 
any such member or authorized representative, shall constitute per
jury and be punished as such. 

§ 5.} All corporations and all officers. agents, servants and
employees of all corporations licensed 01;. authorized to do business 
within this state by any authority of the state, ( such as the Insurance 
Commissioner, State Banking Board, Secretary of State and all 
other licensing and supervisory authorities), shall be required to 
obey all subpoenaes and orders to produce issued by the Committee 
or its authorized member or representative as provided in the prev
ious section, at any place within the county where it shall have its 
principal office or any other office which may have evidence, records 
and d(Jcuments desired by the Committee or its authorized member 
of representative, whether within or without this state. and in case 
of the failure or refusal of any such corporation or any of its officers, 
agents or servants to obey any such subpoena or order to produce, or 
to appear and testify under oath or affirmation, concerning the 
matters requested, the committee shall forthwith make report of the 
facts of such failure or refusal to the supervising or licensing author
ity of this State, and it shall thereupon be the mandatory duty of 
such supervi_sing or licensing authority or officer to gi,·e said cor
poration 10 days notice in writing by registered mail of intention 
to cancel the license or authority of said corpor_ation to do business 
within this state,- arid at the expiration of said IO day period said 
licensing or supervisory authority shall hear evidence only upon the 
question of the failure or· refusal to obey such subpoena or order 
to produce, and if the· evidence shall show such refusal or failure, 

. the license and authority of said corporation to do busi_ness in this 
State shall be forthwith cancelled and revoked; and in case of the 
failure of .said supervising or licensing authority to give such notice, 
er in case of the failure or refusal of the supervising authority to 
cancel and revoke such license after sucli hearing, the said Commit
tee may institute an action in the District Court, in the nature of a 
·writ of mandamus, to compel such cancellation and revocation by the
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supervising and licensing authority, and upon the hearing before
the Court, the Court shall pass upon the evidence as to whether or
not there has been such failure or refusal to obey such subpoenaes 
or orders to produce, and if the Court shall find such failure or 
refusal, the Court shall order the license and authority cancelled by 
the licensing or supervisory authority or officer. 

§ 6.) The members of the Committee shall, except during the
time during which any Legislature at which they, individually, are 
members, shall be in session, shall be paid a per diem of $5.00 for 
each day that the work of the Committee shall require their presence 
away from their place of residence, in addition to their actual travel 
expense. 

§ 7.) All expenses of the Committee, including per diem and
actual expenses incurred by Committee members, and all compensa
tion and expenses of employees of the Committee, shall be paid out 
of the fund created by _the appropriation made by this Leg-islature 
for this purpose, upon vouchers approved and signed by the chair
man of the committee. 

Filed March 27, r944. 

Senate Concurrent Resolution E-(Introduced by the Appropriations 
Committee) 

LEGISLATIVE COMMITTEE, SPECIAL SESSION 

WHEREAS, prior to the opening of the extra-ordinary session of 
the legislature on March 20, 1944, the Governor called together 
certain members of the legislature at Bismarck for the purpose of 
making plans and arrangements to save time and expense at such 
extra-ordinary session, 

Now, THEREFOR BE IT RESOLVED by the Senate of the State of 
North Dakota in Extra-ordinary Session Assembled, the House of 
Representatives concurring therein: That the members of such 
legislative committee shall be allowed mileage and per diem for 
attending such meeting at the same rates authorized by law for 
legislators attending sessions of the legislature; and that stenographic 
and postage expense incurred in connection with the v,•ork of said 
committee be allowed and paid on vouchers approved by the Gover
nor. 

Filed March 27, 1944. 
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House Resolution No. 5-(Introduced by Fleck, Falconer and Sellens) 

LEGISLATIVE GROUP PICTURE 

\VHEREAS, the Legislative 'Assembly of the State of North 
Dakota passed a resolution, and appointed a Committee consisting 
of Representatives John Fleck, William B. Falconer, and \Valter E. 
Sellens, with authority and instructions to take charge of the assembl
ing of individual photographs of the members of the House of Rep
resentatives of the 28th Legislative Assembly at the earliest possible 
moment, and to perfonn such other acts as were enumerated in said 
Resolution, and 

v\ 1-1 ERF.:\S, said resolution made a provision for an appropria
tion of the sum of $200.00 to be paid as Legislative expense for the 
purpose of defraying the expenses of assembling such photographs 
and making such group pictures, and 

\VHERl-:As, the members of said committee having found that the 
amount appropriated is insufficient and that at least an additional 
$100.00 will be needed in order to comply with the provisions of 
said resolution; 

Now, THEREFORE, BE IT RESOLVED, that there is hereby appro
priated the sum of $100.00 in addition to the appropriation made by 
House Resolution 1-R of the 28th Legislative Assembly to enable 
the members of said committee to complete the work and to assemble 
the photographs of the members of the House of Representatives, 
the Chief Clerk and desk force, as provided in House Resolution 1-R 
of the 28th' Legislative Assembly. 

Dated this 25th day of March, 1944. 

Filed March 27, 1944. 

House Concurrent Resolution 3-(Introduced by Fitch and Crockett) 

LISBON SOLDIERS HOME 

Be It Reso/7,ed bv the House of Representatives of the State of 
North Dakota., and the Sena.tc Conrnrring: 

\hlHEREAS, it has been reported to members oi the Legislative 
Assembly of the State of North Dakota that the buildings and 
facilities for the care and maintenance of old soldiers at the Soldiers' 
Home in the City of Lisbon, in the State of North Dakota, are inade
quate, .and that because of the crowded condition of such buildings 
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and lack of necessary equipment, it is impracticable to give such 
proper medical attention and maintenance to which the old soldiers 
are entitled; 

Now, THEREFORE, BE IT RESOLVED, by the House of Representa
tives of the 1944 extra-ordinary session of the Legislative Assembly 
of the State of North Dakota, the Senate concurring that the Trus
tees of the Old Soldiers' Home at Lisbon be authorized, directed 
and required to make a thorough and complete investigation of all 
of the needs of said institution, including necessary repairs of build
ings, construction of needed new buildings and other requirements 
for the proper operation of said institution and that a full and com
·p]ete report be made to the next regular session of the Legislative
Assembly of the State of North Dakota.

Filed March 27, 1944. 

House Concurrent Resolution No. 6-(Introduced by Representative 
Graham) 

NEED OF TIRES FOR FARMERS 

A Concurrent Resolution memorializing Congress and the President to 
take· immediate steps for securing necessary tires for the use of 
farmers. 

Be It R�solved by the House of Representatives of the State of 
North Dakota, the Senate Co11c-urr£ng Therein: 

\1/r-IEREAS, due to the present war emergericy there is a great 
shortage of automobile tires in this country; and 

\1/HEREAS, it has been particularly called to the attention of this 
28th Legislative Assembly in extraordinary session assembled that 
the farmers of North Dakota are in dire need of automobile. tractor 
and truck tires of a quality adequate for the conduct of farm oper
ations involving travel over long distances on rough roads and 
hauling heavy loads of produce, and 

Vh-IEREAS, the tires now on the market in North Dakota seem 
laro-ely to be grade III, as classified by the Office of Price Adminis
trafion, which are not adequate for use for the aforementioned 
purposes, causing breakdown� res1_1lting in loss ?� time from the 
production of food,. endangermg hfe through failmg on the road
during our severe wmter temperatures, and 

WHEREAS, because of the great distances to be tranled in the 
State of North Dakota where there is no other mode of tr2.vel than 
by auto and truck, .it is absolutely necessary and essential that Con-
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gress and the President of the l·nitcd States take immediate steps 
to provide the necessary tires of Grade I quality for the farmers oi 
the State of North Dakota. 

Now, THEREFORE, BE lT'RESOLVED, by the House of Representa
tives, the Senate concurring therein, that the Congress of the Cnited 
States and the President take steps forthwith to see that the farmers 
of the State of North Dakota are provided with tires of adequate 
quality to permit full production of iood for victory. 

BE 1T FURTHER RESOLVED, that it is not the intent of this resolu
tion to criticize the work of the \Var Production and Rationing 
Boards, whose members are in our opinion. fairly and conscientiously 
discharging· their duties. 

BE IT Ft;nTHER RESOLVED that copies of this resolution be sent 
to the President of the United States and to all of the United States 
Senators and Representatives of the State of North Dakota at 
\Vashi11g1on, D. C. 

Filed :March 27, 1944. 

House Resolution No. 2-(Introduced by Representatives Morland 
and Bymers) 

PAY FOR REPRESENTATIVE C. T. OLSON 

\VHEREAS. the Honorable C. T. Olson of Bowman, a member of 
the House of Representatives from the 39th Legislative District, is ill. 

BE IT RESOLVED, that he be shown by the records of the House 
as excused for this session, but that his name be continued upon the 
payroll as a member of this body; that the Chief Clerk be hereby 
authorized and directed to sign the Legislative payroll for and in the 
name of said member, and that warrants to be issued in payment of 
per diem of sai<l C. T. Olson be mailed to him at Bowman, North 
Dakota. 

Filed March 25, 1944. 
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House Resolution No. 1-(lntroduced by Representative Morris Larson) 

PAY FOR REPRESENTATIVE MYERS 

WHEREAS, the Honorable Leonas Myers, a member of this 
House from the 33rd Legislative District, on January 31st, 1944, 
passed to the Great Beyond ; 

BE IT RESOLVED that he be shown by the records of this House 
as excused for this session and his name be omitted in reading the 
roll call ; but that his name be continued upon the payroll as a mem
ber of this body; that the Chief Clerk be hereby authorized and 
directed to sign the Legislative payroll for and .in the name of said 
deceased member, and that warrants to be issued in payment of per 
diem of said Leonas Myers, our said fellow Member, be made out 
in the name of his widow, Mrs. Leonas Myers; and that the same 
be by the House Voucher Clerk forwarded to her at.Bowdon, North 
Dakota. 

Filed March 25, 1944. 

Senate Concurrent Resolution F 

PAY LEGISLATIVE OFFICERS AND EMPLOYEES 

Be It Resolved b'y the Senate of the Twenty-eighth Extmordi11ar_v 
Leg-islat-ive Assembly of the Senate of North Dakota and the 
House C on.c1wring: 

That for and during this twenty-eighth Extraordinary Legisla
tive Assembly the following named persons be employed and ap
pointed as officers and employees. of the Senate_ and o_f the I-fot_1se
and shall be paid the compensat1on set opposite their respective 
names: 

SENATE 
vV. J. Trnut, Secretary of the Senate--------------------$ 8.oo
Ruth Smith; Desk Reporter____________________________ 8.oo
A. ]. Anderson, Sergeant-at-arms________________________ 5.00
Arthur Herk, Assistant SecretarY-------------�--------- 6.50 
John \V. Benson, Proofreader___________________________ 5.00 
Helen l\,facLachlan, Enroll. & Engross. Clerk_____________ 5.00 
Ray Unzelman, Page --------------------------··------- 4.50 
Jerry Stair, Page -----_---_-- --------------------------- 4.50 
E. \Villoughby, Cloak Room Attendant__________________ 4.50
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HOUSE 
W. M. Smart. Chief Clerk_____________________________ 8.oo
Kenneth Morgan, Ass't Chief Clerk____________________ 6.50 
Marie Tunell, Desk Reporter___________________________ 8.oo
Emil Braun, Page_____________________________________ 4.50 
Oswald Krusick, Doorkeeper___________________________ 4.50 
Barney Monahan, Proofreader-------------------------- 5.00 
Fred Ingstad, Sergeant-at-arms_________________________ 5.00 
Clara Rishling Trout, Enrolling & Engrossing Clerk________ 5.00 
Miles Nelson, Mailing Clerk____________________________ 5.00 

BE IT FURTHER RESOLVED that the Speaker of the House and the 
Prc$iclent 1-'ro-tem of the Senate each receive $2.00 per day. 

Filed l\'1arch 27, 1944. 

House Concurrent Resolution No. 10-(lntroduced by Joint Committee 
on Employment) 

PREPARING SPECIAL SESSION JOURNALS 
FOR PUBLICATION 

Bt" It Resolved by the House of RC'presentatives of the State of 
North Dakota, tlze Senate Conwrring Therein: 

That \\!. J. Trout, Secretary of the Senate; Ruth Smith. Desk 
Reporter for the Senate; 'vV. M. Smart, Chief Clerk of the House; 
and Marie Tunell, Desk Reporter of the House, are hereby author
ized, empowered, and employed to compare and index of the Journal 
of the Extraordinary Session of the Twenty-Eighth Legislative 
Assembly, and perform whatever other duties their positions require. 

BE h FuRTIIER RESOLVED that the said Vv. J. Trout, Ruth Smith, 
vV. M. Smart, and I\farie Tunell, as above set forth, be retained at 
their present salary, or its' equivalent, not to exceed six legislative 
days, all to be paid as legislative expense and paid when the respec
tive claims are verified by affidavits of the said 'vV. J. Trout and 
vV. M. Smart. 

Filed March 27, 1944. 
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Concurrent Resolution A-(Introduced by Stucke and Young 
by request) 

PUBLICATION 1944 SESSION LAWS 

\IVHEREAS
_. 

under the provisions of Section 6g of the 1925 Sup
plement to the Compiled La,-vs of the State of North Dakota for 
1913, the Secretary of State of the State of North Dakota is re
quired to publish a popular edition of the Session Laws, and 

,v1-TEREAS, the la,:vs enacted at this special session of the 28th 
Legislative Assembly will only require a small book, making it pos
sible to publish the authenticated edition of such laws within a short 
space of time, thereby eliminating the necessity of a popular edition, 
and 

WHEREAS, publication of such popula,r edition would appear to 
be an unnecessary expense, 

Now, Therefore
_. 

Be It Resolved, by the Senate of the Stale of 
North Dakota ·in E:rtra.ord£nary Session Assenrbled, tlie House 
of Representatives C oncu.rrin.g therein: 

That the popular edition of the laws passed at this special session 
of the 28th Legislative Assembly in extraordinary session assembled 
be not printed, and 

BE IT FURTHER REsoLVED, that the authenticated edition of 
laws of this special session of the 28th Legislative Assembly be 
printed in style similar to that of authenticated edition Session Laws 
for .the regular session of the 28th Legislative Assembly, except that 
same be wire stitched and paper covered, quality and weight of 
cover paper to be similar to that now used for departmental reports. 

BE IT FURTHER RESOLVED, that the laws of this special session 
of the 28th Legislative Assembly be printed in the authenticated and 
popular editions of the regular Session Laws of the 29th Legislative 
session to be held in the year 1945 in the State of North Dakota. 

Filed March 25, 1944. 
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House Concurrent Resolution 5--(Introduced by Senators Solberg, 
Stucke, Nelson of McKenzie, Olson of MountraH, and Representa
tives Forseth, Kolpin, Rohde, Schnell, Haugland, Drovdal, Halvor-

son and Schmalenberger) 

REHABILITATION LOANS, SERVICEMEN 

05 

Memorializing Congress to make provision enabling persons serving 
in the Armed Forces of the United States or who have se1·ved 
therein and who have been honorably discharged, to establish 
and rehabilitate themselves in the post-war era, under a farm 
Home Ownel'ship Plan and to provide adequate Federal funds 
to be loaned to such persons, as provided in the Bankhead-Jones 
Act and as administered by the Farm Security Administration. 

\VHERE.\S, it is highly important to make provision enabling per-
!\Ons serving in the Armed Forces of the United States. or who have 
served therein and _who have been honorably discharged, to establish 
ownership of farm homes for themselves and their families after the 
termination of the present war, and that it is necessary that adequate 
provisions be made by the Federal Government by appropriating 
!-ll fficient funds to be loaned to such persons desiring- to take advant
age of same. such provisions .to be made under the terms of the 
Bankhead-Jones Act as administered by the Farm Security Admin
istration, and 

\.\'J-IEREAS. experience has demonstrated that loans made in the 
past under said Act have been highly satisfactory to the borrowers 
and to the loaning agency of the Federal Government and has· afford
ed the greatest measure of security for continued home ownership 
as compared with any program of similar nature yet devised, 

Now, THEREFORE_. be it resolved by the House of Represent
atives of the 1944 extraordinary session of the Legislative Assembly, 
the Senate concurring, that the Congress of the United States is 
hereby respectfully urged to make an appropriation of Federal funds 
sufficient to provide loans to be made to persons serving in the 
Armed Forces of the United States, or who have served therein and 
been honorably discharged, and who desire to rehabilitate themselves 
and establish farm home ownership under the provisions of the 
Bankhead-Jones Act as administered by the Farm Security Admin
istration, and 

BE h FURTHER RESOLVED that copies of this Resolution be sent 
to the President of the United States. to the Secretary of the Senate 
oi the United States, to the Chief Clerk 9f the House of Representa
tives of the United States, to the Secretary of Agriculture, to United 
States Senator Cooley and to each oi the Senators and Representa
ci ves from the State of North Dakota. 

Filed l\farch 27, 1944. 



56 RESOLUTIONS 

House Resolution No. 3-(Introduced by Representatives Heckman 
and Mcinnes) 

REQUESTING ADDITIONAL FARM MACHINERY 
ALLOTMENT 

WHEREAS, there prevails in North Dakota a critical shortage of 
farm machinery, and 

VlHEREAS, if maximum production of agricultural produce is to 
be achieved by this great agricultural area, and 

\1/HEREAS_. it is absolutely necessary that a great number of 
tractors, combines, harvesting equipment and other farm machinery 
be allotted to. this area to complete the planting, harvesting and 
threshing of the 1944 crop, and 

WHEREAS, power equipment is more vitally needed than ever 
before by reason of the critical manpower shortage, and 

WHEREAS, a quota system of allotting machinery is based on 
past sales, and in western North Dakota this has resulted in a greatly 
aggravated condition by reason of the small purchases during the 
drought years, 

THEREFORE, BE IT RESOLVED, that the President and the Con
gress of the United States exert every influence to provide for this 
vitally necessary equipment in this most critical period in this nation's 
history, and that close examination be made into the shipment of 
such farm equipment as is required in North Dakota which is now 
being made to foreign countries and, in many instances, have demon
strated that they do not require full use of them or desire them. 

Filed March 27, 1944. 

House Concurrent Resolution No. 8-(Introduced by Committee on 
Irrigation and Drainage) 

REQUESTING IRRIGATION FOR NORTH DAKOTA 

Be It Resolved by the House of Representatives of the State of North 
Dalwta, the Senate Concurring: 

WHEREAS, both the United States Army Engineers and the 
United States Bureau of Reclamation have proposed water develop
ment projects for North Dakota ; 

AND WHEREAS, these projects or any combination of them de-
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pend for their success upon an adequate water supply which can be 
made available only from the ?v!issouri river; 

A:r----o \iVHEREAS, it now appears that there may not be sufficient 
water in the Missouri river to supply all of the demands which may 
be made upon it; 

AN"o vVHEREAS, proposed navigation developments alone may be 
of sufficient magnitude to require all of the water available in a dry 

season; 

AND \VT-IEREAS, the vital needs of North Dakota, for the main
tenance of economic stability, and for future development depend 
upon an adequate quantity of water for domestic, farm, irrigation 
and industrial purposes; 

A !\"D \,V H EREAS, the Congress of the United States ought to 
allot the waters of the Missouri river on the basis of the greatest 
good to the greatest number and to the Nation as a whole. 

Now, THEREFORE BE IT RESOLVE_D by the Twenty-Eighth Gen
eral .'-\ssembly of the State of North Dakota in extraordinary session 
duly a$semblcd, both House and Senate concurring, that the Con
gress and the President of the United States are hereby petitioned 
to inquire into the relative value of water for domestic, farm, irriga
tion. and industrial purposes, as well as for the needs of navigation, 
and to allot to domestic, farm, irrigation and industrial purposes
upon which an adequate food supply for the Nation may easily 
depend in the near future-that proportion of the water of the 
Missouri river which it needs for domestic purposes and for the 
development and maintenance of irrigation projects in this and 
other states, both present and prospective. 

AND BE IT FURTHER RESOLVED, that the Congress of the United 
States is further petitioned to adopt a policy for the development of 
streams in the vVestern Part of the United States which will allocate 
their .waters on the following basis: First for domestic, farm, irriga
tion, industrial and mining needs, second for the needs of and pur
poses of navigation. 

AND BE IT FURTHER RESOLVED, that the senators and representa
tives from North Dakota in the Congress of the United States are 
hereby requested to work for the adoption of such a policy so that 
the interests of North Dakota may be properly protected; 

AND BE IT FURTHER RESOLVED, that copies of this resolution be 
sent to the President of the United States, to the secretaries of the 
United States Senate and House of Representatives, to the chairmen 
of committees on Appropriations, Irrigation, Flood Control and 
Rivers and Harbors of the House of Representatives and to the 
proper committees of the United States Senate, before which such 
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rneasnres ,;,,,ill probably come.for consideration, and to the Governors 
of each of the several states in the Missouri valley. 

Fi)ed :March 27, 1944. 

House Concurrent Resolution No. 2-(Introduced by Representatives 
Fitch & Crockett) 

RESOLUTION REGARDING ADDITIONAL QUOTA ALLOTMENT 
SPECIFICALLY DESIGNATED FOR RETURNING 

SOLDIERS, SAILORS, AND MARINES 

\VHEREAS, considerable difficulty is being encountered by persons 
discharged from the armed forces who wish to engage in agriculture 
and other callings, because of the shortage of farm implements and 
other critical materials, and 

\iVr-rEREAS, it is the sense of this Legislative Assembly that first 
priority should· be granted to such men and women who are re
turning to civilian life to re-establish themselves; 

Now, THEREFORE, BE IT RESOLVED by the House of Representa
tives in the State of North Dakota, the Senate concurring, that the 
situation of these returning service men and women be by means of 
this resolution, drawn specifically to the attention of the Congress 
'of the United States for appropriate legislation. if such action is 
necessary, or by specific regulation if the end sought can be accom
plished in that ,vay to provide a special quota in addition to quotas 
already established so as to permit such individuals to be given 
priority in obtaining their needed supplies and equipinent. 

Filed March 27, 1944. 

Concurrent Resolution No. C-(Introduced by Senator Bond) 

URGING A LIBERALIZATION OF OLD AGE ASSISTANCE 

Be ft Resolved b'y the Senate of the Sta.te of North Dakota, the 
House of Representatives Conwrr-ing: 

\NJ-IERE.·\S, under the provisions o.f Chapter 257 of the Laws of 

1939, an initiated measure, the amount of assistance which any per

son shall receive shall be determined with clue regard to the resources

and necessary expenditures of the individual and the conditions

existing in each case; and
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vVHERE.-,s. clue to the rise in the actual cost of the bare necessi
ties of living ·occasioned by the war in which our nation is now 
engaged, many of the recipients of old age assistance are having 
undue difficulty in providing themselves with the bare necessities of 
li\'ing with the amounts so allotted them by the Public v\ielfare 
Board; and 

\VHEREAS, it is the sense of the Legislature of the State of North 
Dakota that it has, by legislation now in full force and effect, pro
vided ample funds for oJd age assistance at the disposal of the Public 
\Vclfare Iloarcl, and that those of the residents of this State who are 
entitled to and need such assistance are entitled to sufficient assist
ance to amply protect them from want; 

>low, THEREFORE, BE IT HEREBY RESOLVED that the Public \Vel
fare Board be, and it hereby is requested to liberalize the assistance 
given those entitled thereto, to an average of at least Thfrty Dollars 
per month to meet the increase in the cost of the necessities of life, 
occasioned by the present emergency. 

File<l March 25, 1944. 



60 VETOES 

VETOES 

S. B. No. 6-(Committee on Elections) 

PROXY VOTING, ARMED FORCES 
An Act to amend and re-enact Sections 992, 993 and 995 of the Com

piled Laws of North Dakota for 1913 as amended by Chapter 148 
of the Session Laws of 1941 to amend and re-enact Sections 1002a3 
and 1002a4 of the 1925 Supplement to the Compiled Laws of North 
Dakota for 1913, repealing Sections 1002al, 1002a2, 1002a5 of 
the 1925 Supplement to the Compiled Laws of North Dakota for 
1913, relating to absent voters, and permitting electors engaged 
in the defense of their country or members of the American Red 
Cross, Merchant Marine or United Service Organizations outside 
the territorial limits of the United States of America as a result 
of any war in which the United States of America may be engaged 
and until six months after the termination thereof, to vote by 
proxy during the emergency .of any such war, defining the duties 
of the county auditor, providing a savings clause, and declaring 
an emergency. 

Honorable Thomas Hall 
Secretary of State 
Bismarck, North Dakota 
Dear Mr. Hall: 

April 6, 1944. 

I transmit herewith Senate Bill No. 6, an act to amend certain 
sections of the absent voter laws of this State, and to permit mem
bers of the armed services and certain service organizations outside 
the territorial limits of the United States to issue proxies for voting 
purposes during wartime, without my approval. 

Following are the principal reasons by which I am impelled to 
veto this bill : 

(I) The Amendments to the absent voter Ia,vs which are con
tained in S. B. 6 are substantially the same as those contained in 
House Bill No. 3, which I have approved, and are therefore dupli
cations and unnecessary. 

( 2) The proxy voting procedure provided in S. B. 6 is, in my
opinion, contrary to good public policy. 

( 3) Proxy voting, in my opinion, violates both our State
Constitution and the Constitution of the United States, and is re
puo-nant to certain fundamental principles upon which our demo
cra�ic form of government is based. 

The bill provides that any qualified elector who is a member of 
the armed forces, or of the Red Cross, the 1VIerchant :Marine, or the 
United Service Organizations, and who is outside the territorial limits 
of the United States may delegate his right to vote at any State-,:vide 
election held during wartime, by issuing a written proxy appoint-
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ment to his mother, father, brother, sister, husband or wife. The 
proxy thus appointed would present bis appointment to the Election 
Board of the proper precinct, receive a ballot therefor, and vote such 
ballot for the elector who issued the appointment unless it appears 
that such elector is then deceased. 

It should be noted that the number of proxy appointments which 
might be held and voted upon by· any one person is not limit�<l by 
the act. but would be limited only by the number of eligible relatives 
such person might have in the war services. It should also be noted 
that the absent voter is not required to instruct his proxy holder 
how or for whom to vote. nor is the proxy holder obligated to vote 
in accordance with any instructions he might receive from such 
absent voter. The net result would be that many ballots thus cast 
would express. not the will of the voters for whom they were cast. 
but the will of the persons appointed by such absent voters to vote 
in tll('ir stead. In other words, the proxy holder would acquire an 
additional vote, and the proxy issuer would deprive himself of his 
right of i ranchise. 

To my mind, this procedure is politically unsound and morally 
iuequitablc. and if followed it would produce serious consequences 
and introduce many evils into our governmental system. Our gov
ernment is founded upon two basic principles; first, the principle of 
majority rule-the rule of government according to the expressed 
will of a majority (or plurality) of our qualified electors. such elector, 
for him$elf and without interference, expressing his own individual 
will or choice; second, the principle of equality in voting rights as 
between individual voters. Proxy voting clearly violates both of 
these thoroughly fundamental American principles. 

The elective franchise is a personal right of the elector. It is an 
attribu.te of personal soverignty, an incident of his citizenship. It is 
at once a privilege and a duty, and it can no more be assigned. dele
gated or transferred by the individual citizen than can any other right. 
or duty of his citizenship. To my mind, the idea that an elector may 
confer upon someone else his right and his duty to vote is as violently 
opposed to all our fundamental concepts of responsible government 
as is the idea that he might confer upon another his right and his 
duty to hold an office in that government to which he himself had 
been elected. 

It seems equally certain that a procedure which permits an elec
tor to vote more than his own vote would completely destroy the 
principle of equality in voting rights as between citizens. This would 
be the result un<1:er the provisions of S. B. 6, because certain proxy 
holders would cast more ballots than other proxy holders, and all 
proxy holders would cast more ballots than non-proxy holders. Thus, 
a candidate could be elected, not by the majority of the voters who 
actually cast their own ballot, but by the majority of ballots cast, 
even though that majority might actually have been cast by a 
minority of those voting at the election. 
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The situation resulting from this multiplication of voting powers 
in favor of voters who have qualified relatives in the service can 
readily be anticipated. Such voters would be importuned to urge 
their sons, daughters, brothers or sisters in the service to return 
their proxy appointments instead of casting their own ballots under 
the absent voter laws as amended by the Special Session of the 
Legislature. No one, I am sbre, believes that this practice would 
produce a desirable result in our governmental system, and I submit 
that it is a wiser policy to encourage all absent voters to register 
their own choices and their own decisions by marking their own 
ballots. 

Furthermore, I believe that the proxy provisions of the bill 
violate the Constitution of North Dakota and the Constitution of the 
United States. Our constitutional system of government, both 
State and National, rests upon the principle of equal suffrage by a 
majority of qualified voters, not upon the theory of the largest mun
ber of ballots cast by a minority of voters through some scheme 
devised by law to permit duplication or multiplication of votes. This 
principle was recognized by the Supreme Court of North Dakota in 
the case of State v. Thompson, 131 N. \V. 231, involving the con
struction of a city commission law which appeared to authorize a 
procedure under which one elector could cast two or more votes for 
one candidate instead of distributing his votes among the number 
of candidates to be elected. In its decision the court said: 

"The fundamental idea underlying the elective franchise 
has always been one of the exercise of a privilege of choice, as 
well as the exercise of individual power incidental thereto; that 
each voter is privileged to make his single choici: for each elec
tive official, that each voter should have equal rights under the 
law, not only to exercise an equal power, but to manifest equally 
his choice that the election reflect the will of the majority, whose 
will so exercised to that extent is law. No double ·right of suf
frage is gra.nted to an)' one individual, bnt that e--i.JeJ"Y voter have 
the privilege of e:rerdsing his ballot in the same mmrn.er, with 
the smne effect, under the sa·me pla-n for the sa·me purpose, with 
110 greater power than that of any other q11alifi.cd voter." 

In a concurring opinion in the same case, Justice Spalding said : 

"The placing of marks upon the ballot is 011/y a ·method of 
enumerating persons, and if the number of persons desiring 
election of a named candidate can be multiplied b·y t·wo by the 

. fiat of the Legislature, it can, by the same means, be mult·iplied 
indefinitel'y. Our system of government is based upon the doc
trine that the majority rules. This does not mean a majority of 
marks, but a majorit)' of persons possessing the necessary quali
fications and the number of such persons is ascertained by means 
of an election." 

Justice Fisk, in his specially concurring opinion in the same 
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case, adopted the views expressed in the Michigan case of Maynard 
V. Board of Canvassers (47 N. vV. 756, II LRA 232) from which
the following pertinent statement is taken:

_ "The constitution does not contemplate, but by implication 
forbids any elector to cast more than one ·vote for any candidate 
for any office. This prohibition is implied from, the system of 
representative go-vcrnme11-t pro,:ided for -in th.at instrmnent ... 
IV hen lze has expressed his preference in this manner ( that is 
by voting)

_. 
he has exhat1sted his privilege; and it is not in the 

power of the Legislature to give to his preference or choice, 
without conflicting with these provisions of the constitution, 
111orc thou a single expression of opinion or choice . ... No 
reason can be given why, under our constitution, one elector 
should be entitled to vote twice or seven times for any particular 
per!-on to represent him in the Legislature when any other 
elector who desires to exercise the right which the constitution 
gives him to vote and every person allowed by law to represent 
him in the Legislature is entitled to vote but once." 

A single example demonstrates how easily this basic constitu
tional principle of majority rule through equality in voting privileges 
could be nullified under S. B. 6. If 90,000 electors voting for one 
·candidate for office cast 10,000 proxy ballots for the same candidate,
they could and would outvote 99,000 electors voting for another
candidate without proxy ballots. or 94,000 such electors casting
5,000 proxy ballots for the same candidate. I am convinced that no
such election, depending as it would on the number of proxy ballots
cast, would be sustained in North Dakota, and I think it is neither
wise, safe nor just to jeopardize the validity of our State elections
by incorporating such a principle into our absent voter law.

I am also convinced that the proxy voting principle violates
the Constitution of the United States for substantially the same
reasons that it violates our State Constitution. Our Federal govern
ment is founded upon the same democratic principles as our State
government, and any device that permits duplication or multiplica
tion of voting rights is completely at variance with those principles.
In this connection, it should be borne in mind that Congress, and
not the States, is the final judge of the validity of election of mem
bers to that body, as well as of Presidential electors. I am sure that
if any member of the United States Congress, or any Presidential
elector ,:vere to be elected by less than a majority ( or plurality) of
the voters actually voting at a National election, through the use of
proxy voting, the validity of such as election vrnuld most certainly
be challenged, and would probably �e declared void by Congress.

Our absent voter law, as amended at the Special Session, is
sufficient to provide opportunity for every voter in the armed serv
ices

_. 
who can be reached by the military mail service, to cast his own

ballot in the manner contemplated by our constitutional principles.
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Senate Bill 6 adds nothing to that opportunity except the question
able privi1ege of permitting a voter in the service to allow someone 
else to do his thinking and make his decisions for him. I am firmly 
convinced that such a dangerous privilege can have no place in our 
democratic system of government, and that Senate Bill 6 should not 
become a part of our absent voter system. 

Sincerely yours, 
JOHN MOSES, 
Governor 

Be It Enacted by the Leg,islative Assembly of the State of North 
Dakota,: 

§ I. AMENDMENT.] That Section 992 of the Compiled Laws 
of North Dakota for 1913 as amended by Chapter 148 of the Session 
Laws of 1941 is hereby amended and re-enacted to read as follows: 

§ 992. ABSENT VOTERS' BALLOT. vV1-10 MAY VOTE.] Any
qualified elector of the State, who is absent from the county in 
which he is an elector, or who by reason of physical disability, is 
unable to attend at the polling place in his precinct to vote at any 
general or primary election, may vote an absent voters ballot at any 
such election as hereinafter provided. 

§ 2. AMENDMENT.] That Section 993 of the Compiled Laws 
of 1913, as amended by Chapter 148 of the r94r Session Laws is 
hereby amended and re-enacted to read as follows : 

§ 993. APPLICATION FOR BAtLOTS. l\!LI\DE \\THEN.] At any
time within seventy (70) days next preceding such election, any 
voter expecting to be absent on the day of the election from the 
county in which his voting precinct is situated, or who by reason of 
physical disability is unable to attend at the polling place in his 
precinct to vote at such election, may make application to the county 
auditor of such county for an official absent voters ballot to be voted 
at such election. 

§ 3. AMENDMENT.] That Section 995 of the Compiled Laws
of North Dakota for 1913, as amended by Chapter 148 of the Session 
Laws of 1941, is hereby amended and re-enacted to read as follov.rs: 

§ 995. APPLICATION FoR.] Application for such ballot shall
be made on a blank to be furnished by the county auditor of the 
county of which the applicant is an elector and must be substantially 
in the following form: 

I, -------------------------, a duly qualified elector of the 
township of_ _______ or the village of_ ___________________ or of the 
__________________ precinct of the ______________ ward of the city 
0f_ ____________________ of the county of_ _____________________ _ 
of the State of North Dakota, to my best knowledge and belief en-
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titled to vote in such precinct at the next election, expecting to be 
absent from said county on the day for holding such election, or by 
reason of physical disability being unable to attend and vote at 
such election, hereby make application for an official absent voters 
ballot to be voted by me at such election. 

Date _____________________ _ 
Signed---------------------------------
Postoffice ------------------------------

Provided, that if the application be made for a primary election 
ballot such application shall also give the name of the political party 
with which the applicant is affiliated. 

Provided that when such application is made upon the ground of 
physical disability it shall be accompanied by the certificate of the 
superintendent of a hospital in which the applicant is actually con
fined or by the certificate of a licensed physician who is attending 
said applicant to the effect that said applicant is under such physical 
disability by reason whereof he is confined to such hospital or other 
place of confinement ( stating location thereof) and is unable to 
attend and vote at such election. 

§ 4. AMENDMENT.] That Section roo2a3 of the 1925 Supple
ment to the Compiled Laws of North Dakota for r9r3 be amended 
and re-enacted to read as follows : 

§ 1002a3. ABSENT VoTERS BALLOT.] It shall be -the duty of
each county auditor upon receipt of an application for an absent 
voters ballot immediately to mail such absent voters ballot to such 
·elector in the manner provided in Section 997 of the Compiled Laws
of North Dakota for 1913; provided, however, that the enclosed
envelope shall be duly stamped with return air mail postage and the
affidavit endorsed thereon may be made by such elector before his
immediate commissioned commanding officer, or any commissioned
officer, non-commissioned officer not below the rank of a sergeant or
petty officer, in the armed forces of the United States and any member
of the merchant marine of the United States designated for this
purpose by the Administrator of the \Var Shipping Administration
is authorized to administer and attest such oaths as are required by
this Act; and provided further that such affidavit need not have any
venue. Provided, however, that it shall be the duty of such county
auditor, at least sixty (60) days before any primary or general
election, of his own accord and without application, to send such
absent voters ballot to every elector in the manner provided in
Section 997 of the Compiled Laws of North Dakota for 1913, who
is a member of the armed forces of the United States of America,
in every case wherein the address of such elector is furnished such
county auditor.

§ 5. AMENDMENT.] That Section 1002.14 of the .1925 Supple-
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ment to the Compiled Laws of North Dakota for r9r3 be amended 
and re-enacted to read as follows : 

§ roo2c14. BALLOT AND CANVASSING.] Such absent voter shall
make and subscribe such affidavit before his immediate commissioned 
commanding officer or any commissioned officer, noncommissioned 
officer not below the rank of sergeant, or petty officer, in the armed 
forces of the United States and any member of the merchant marine 
of the United States designated for this purpose by the Administrator 
of the �Tar Shipping Administration is authorized to administer and 
attest such oaths as are required by this Act, and shall thereupon, in 
the presence of such officer and of no other persons, mark such ballot 
or ballots in the manner provided in Section 998 of the Compiled 
Laws of North Dakota for 1913; and the county auditor, upon receipt 
of such envelope, shall proceed in the ·same manner as provided in 
Section 999 of the Compiled Laws of 1913 relating to absent voters 
ballots; provided, ho,vever, that if any such envelope is received by 
such county auditor too late to be forwarded to the proper voting
precinct in time to be canvassed, the same shall be retained by him 
and canvassed by the canvassing board of the county of such auditor 
at any time prior to the meeting of the state canvassing board or any 
adjourned meeting of said board where the same has been received 
by such auditor in time to canvass and transmit the results to the 
state canvassing board. In all other respects such absent voter ballots 
of electors engaged in the military service or merchant marine of the 
United States shall be treated in the same manner as now provided 
for the absent voter ballots. 

§ 6.] That during any National emergency arising out of the
United States of America being engaged in war and until the expir
ation of six months after the termination thereof, the duly qualified 
electors of the State of North Dakota, men and women, who may 
be serving in the armed forces of the United States, the American 
Red Cross. the :Merchant Marine or the United Service .Organiza
tions outside the territorial limits of the United States, may delegate 
his right to vote and shall be permitted to vote by proxy at all state
wide elections, primary and general. 

§ 7.J (a) Every qualified elector coming within the provi
sions of Section 6, desiring to vote by proxy at any such election, 
shall name in writing either his mother, father, brother, sister, 
husband, or wife, if any he has in the county of his residence as his 
proxy to cast his vote at any such election. 

(b) Such proxy appointment shall be in substantially the fol-
lowing form: r_ _________________________ a duly qualified elector 
of the township of_ ______________ of the village of_ ____________ _ 
of the __________________ precinct of the _________________ ward of 
the city oL-----------------------------, and of the county of 
--------------------, of the state of North Dakota, to my best 
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knowledge and belief entitled to vote at such precinct at the next 
election, and now serving in the defense of the United States of 
America outside the territorial limits thereof, do hereby name 
- -- - - - --- --- - _________ of_ ______________________ County, North
Dakota, who is my _________________________________________ as

( father, mother, brother, sister, husband, or wife) 
my proxy to vote for me in my name at the __________ election to be 
held in the State of North Dakota on the ______ day of_ ___________ , 
19----· 

x ___________________________________ _ 

\Ve as witnesses to the signature of the above named elector here
by certify that we know such elector and know that his signature 
thereto is genuine. 

\,Yitnesses. 
( c) Such proxy appointment shall be signed in his own hand

by the elector on the line of which the letter X appears, in the pres
ence of two of his comrades who shall sign as witnesses to the sig
nature of such elector on the blank line therefor. 

§ 8.] Each county auditor in the state of North Dakota. shall,
for C\"ery such election held during any such national emergency: 

(a) Provide such proxy appointment, with a reprint of sub
divisions (a) and ( c) of Section 7 of this Act on the back thereof. 

( b) Any relative or friend of any such elector, having the
information, is required to furnish the name and milirary address 
and each change in such address as same may occur of such elector 
to the county auditor of the county of the residence of such elector 
and such county auditor shall make and preserve a permanent record 
in his office of the names and addresses so furnished him and the 
date of mailing each proxy appointment and shall keep such record 
concealed from the public. 

( c) Each county auditor shall include with each absent voters
ballot or ballots sent by him to each of the electors coming within 
the provisions of Section 6 of this Act, who is without the territorial 
limits of the United States of America, one such pro:,-.1 appointment 
and a letter in the following language: 

"LETTER 
You may fill out the enclosed pro:,-.-y appointment and mail it 

to the one you appoint or if you prefer to vote by absent voters 
ballot, fill out the enclosed absent voters ballot and return it to this 
office. 

County Auditor, __________ County, __________ North Dakota." 
( d) Such county auditor shall include with each such proxy 

an unaddressed envelope with the postage thereon fully prepaid by 
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air mail, to be used by the elector in returning the proxy appoint
ment to his proxy. 

§ 9.] Such proxy appointment must be presented by the proxy
to the Election Boar'cl of the precinct wherein such elector is qualified 
to vote, whereupon such proxy shall be furnished such ballot as the 
elector would be entitled to receive if personally. present, and shall 
be permitted to vote such ballot for and on behalf of such elector 
unless such election board shall have theretofore received evidence 
it deems sufficient that such elector is deceased. 

§ IO.] The proxy appointment shall be :filed with the election
board and shall, by it, be returned to the county auditor with the 
other election returns, and by him kept and preserved for the period 
of two year� after the expiration of the emergency. 

§ 11.] Any elector coming within the provisions of Section 6
of this Act, may at his option vote personally or by his absent voters 
ballot or by a proxy at any such election, and if he shall vote per
sonally or his absent voters ballot shall have been filed with the 
election board before his proxy offers to vote, the vote of the proxy 
shall be rejected. However, if a duly appointed proxy shall have 
voted before the elector offers to vote personally or before his absent 
voters ballot shall be presented, his personal vote shall be rejected. 

§ 12.] The proxy must be a duly qualified voter of the county
of the residence of the elector in the State of North Dakota, but 
need not be a resident of the precinct wherein the elector resides. 
If he is not a resident of such precinct, he shall file with the election 
board an affidavit stating of what precinct he is a resident. 

§ 13. REPEAL.] That Sections 1002ar, 1002a2, 1002a5 of the
1925 Supplement to the Compiled Laws of North Dakota for 1913, 
are hereby repealed. 

§ 14. EMERGENCY.) This Act is hereby declared to be an
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

§ 15. SAVINGS CLAUSE.] If any part of this Act shall be de
clared invalid, such invalidity shall not be held or deemed to impair 
the operation of the remainder of this Act. 
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