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HOUSE BILL NO. 1083 
(Legislative Council) 

(Interim Committee on State and Federal Government) 

MINOT DISTRICT FAIR TERMINATED 
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AN ACT to provide for the transfer of property and funds of the 
Minot district fair; and to repeal sections 4-02-17, 4-02-18, 
4-02-19, 4-02-20, 4-02-22, 4-02-23, 4-02-24, and 4-02-25 of 
the North Dakota Century Code, relating to the location, 
premises, title to land, board of directors, executive 
committee, contributions, and report of the prize list of the 
Minot district fair. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. MINOT DISTRICT FAIR- TRANSFER OF PROPERTY.) The 
title to any real property owned by the Minot district fair is 
hereby transferred to the state fair association. 

SECTION 2. MINOT DISTRICT FAIR- TRANSFER OF FUNDS.) Any 
funds belonging to the Minot district fair are hereby transferred to 
the state fair operating fund of the state treasury. 

SECTION 3. REPEAL.) Sections 4-02-17, 4-02-18, 4-02-19, 
4-02-20, 4-02-22, 4-02-23, 4-02-24, and 4-02-25 of the North Dakota 
Century Code are hereby repealed. 

Approved February 8, 1979 
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CHAPTER 93 

HOUSE BILL NO. 1079 
(Legislative Council) 

(Interim Committee on state and Federal Government) 

AGRICULTURE 

CERTAIN INACTIVE ENTITIES REPEALED 

AN ACT to repeal chapters 4-06 and 25-04.1 and section 55-01-09 of 
the North Dakota Century code, relating to the federated 
cooperative agricultural association and agricultural code 
commission, compulsory sterilization, and the North Dakota 
heritage study committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. REPEAL.) Chapters 4-06 and 25-04.1 and section 
55-01-09 of the North Dakota Century Code are hereby repealed. 

Approved February 8, 1979 

* NOTE: Section 55-01-09 was also repealed by section 15 of 
House Bill No. 1085, chapter 550. 
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CHAPTER 94 

HOUSE BILL NO. 1237 
(Nicholas, Peltier) 

157 

AGRICULTURAL SEED WEED SEED LABELING 

AN ACT to amend and reenact subsections 4 and 5 of section 4-09-10 
of the North Dakota Century Code, relating to weed seed 
labeling requirements for containers of agricultural seed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsections 
4-09-10 of the North Dakota Century Code are 
reenacted to read as follows: 

4 and 
hereby 

5 of section 
amended and 

4. Percentage by weight of all weed seeds, which shall not 
exceed one percent; 

5. The name and rate of occurrence per pound of each kind of 
restricted noxious weed seeds present, if the sa~a 
restricted noxious weed seeds are present singly or 
collectively in amounts: 

a. ~R--~ae--ease--ef--~aek--~~ass--fa~~e~y~ea--~e~eas~±~ 
eea~v~t-aaa-aeaae~-fe~se~~a-s~ee~es-eMee~~-ee~y±~t;-~R 
eMeess--ef--~wea~y-eae--seeae--~e~--~e~aa In seeds of 
grasses and small seeded legumes, in excess of 
thirteen seeds per pound; and 

b. ~a--ease--ef--w~±a--m~e~a~a-fe~ass~ea-s~~t7-f~eaeaweea 
f~a±as~~-a~veaset;-w~±a--me~a~a~-~±e~y--f~~emeea--s~~t 
aaa--w~±a--ea~s-faveaa-fa~~at;-~a-eMeess-ef-~fi~~~y-eae 
seeas--~e~--~e~aa7---~~ev~aea7---aeweve~7---~a~---~ae 
eeffiffi~ss~eae~--may7-~a~e~~R-~~em~±~a~~ea-ef-~e~±a~~eae 
eaaa~e-~ae-~e~~~emea~e-~aae~-~a~s-s~eeee~~ea In other 
agricultural seeds including the cereals, o1l seed 
crops, millets, and seeds of sim1lar size, in excess 
of five seeds per pound; 

Approved March 3, 1979 
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CHAPTER 95 

SENATE BILL NO. 2306 
(Vosper, Erdman) 

AGRICULTURE 

AGRICULTURAL COMMODITIES REGULATION 

AN ACT to provide for the inspection and grading of agricultural 
commodities by the North Dakota seed commission; to repeal 
section 4-25-05 of the North Dakota Century Code, relating to 
seed sales regulation by the North Dakota seed commission; and 
providing an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. DEFINITIONS.) In this Act, unless the context or 
subject matter otherwise requires: 

1. "Commission" means the state seed commission. 

2. "Commissioner" means the state seed commissioner. 

3. "Commodities" means any agricultural product of the soil 
for which grades, standards, or inspection services, or 
all of them, have not been established by the United 
States department of agriculture pursuant to the United 
States Grain Standards, as amended August 15, 1968, [Pub. 
L. 90-487; 82 Stat. 761; 7 U.S.C. 71 et seq.]. 

SECTION 2. SEED COMMISSIONER- DUTIES.) The commissioner may 
establish commodity grades and inspection services for the purpose 
of making inspection and otherwise providing for the proper handling 
and marketing of the agricultural commodities defined in this 
chapter and may adopt rules necessary for and consistent with the 
provisions of this Act. The commissioner shall appoint a chief 
inspector and other agents, inspectors, assistants, and clerical 
aides as are necessary to assist, represent, and act for the 
commissioner in carrying out the provisions of this Act. The 
commissioner shall fix the salaries of employees of the commission 
within the limits of legislative appropriations therefor. 

SECTION 3. GRADE INSPECTION FEES AND CHARGES.) The 
commission shall fix by rule the fees for making commodity grade 
inspections, and the fees shall be uniform throughout the state for 
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periods of time as shall be specified. The fee for commodity grade 
inspection shall, as nearly as possible, approximate the cost of the 
service. 

SECTION 4. COOPERATION WITH DEPARTMENTS AND BUREAUS.) The 
commissioner may cooperate with the United States department of 
agriculture or any bureau or division thereof, and with similar 
state inspection service departments of the several states, and with 
any person, with the intent and purpose that the grade inspection 
service in this state, and any or all of the grade certificates 
issued on North Dakota commodities, shall be officially recognized 
and accepted elsewhere in the United States, and to protect and 
promote the interests of any and all persons having an interest in 
the commodities grown or handled in this state, and to provide for 
any necessary joint arrangements to further the purpose of this Act. 

SECTION 5. SEED COMMISSION MAY RECEIVE AND EXPEND FUNDS.) 
All moneys arising from the collection of fees and other charges 
under the provisions of this chapter shall be deposited by the 
commissioner with the state treasurer and credited to the seed 
department revolving fund. All proceeds deposited by the state 
treasurer in the revolving fund shall be subject to appropriation by 
the legislative assembly. 

SECTION 6. REPEAL.) Section 4-25-05 of the North Dakota 
Century Code is hereby repealed. 

SECTION 7. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the seed department revolving fund in the state 
treasury, not already appropriated, the sum of $43,069.00, or so 
much thereof as may be necessary, to the state seed commission for 
the purposes of carrying out the provisions of this Act for the 
biennium beginning July 1, 1979, and ending June 30, 1981 as 
follows: 

Salaries and wages 
Fees and services 
Supplies and materials 
Equipment 
Land, structures, and major improvements 
Total appropriation from seed department 

revolving fund 

Approved March 21, 1979 

$ 23,500 
10,850 

725 
6,494 
1,500 

$ 43,069 
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CHAPTER 96 

HOUSE BILL NO. 1407 
(Peltier) 

AGRICULTURE 

SUNFLOWER AND BEAN COUNCIL ELECTIONS 

AN ACT to amend and reenact sections 4-10.2-03 and 4-10.3-03 of the 
North Dakota Century Code, allowing the commissioner of 
agriculture or a designated county agent, in cooperation with 
the cooperative extension service, to conduct an election for 
the North Dakota sunflower council or the North Dakota edible 
bean council and to allow for the elections to be conducted 
within seventy-five days prior to April first; and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-10.2-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.2-03. NORTH DAKOTA STATE SUNFLOWER COUNCIL - MEMBERSHIP 
-ELECTION- TERM.) There is hereby established a North Dakota 
sunflower council. The council shall be composed of one 
participating grower elected from each of the districts established 
in section 4-10.2-04. The chairman of the council shall be a member 
of the council elected by a majority vote of the council. The 
commissioner of agriculture shall be an ex officio member of the 
council. Every elected council member shall be a citizen of the 
state and a bona fide resident of and participating grower in the 
district the member represents. The term of each elected member 
shall be three years and shall begin on J~±y April first of the year 
of election, except that initially two members shall be elected for 
a three-year term; two members shall be elected for a two-year term; 
and two members shall be elected for a one-year term as designated 
by the commissioner. If at any time during a member's term the 
member shall cease to possess any of the qualifications provided for 
in this chapter, the member's office shall be deemed vacant and the 
remaining members of the council shall appoint another qualified 
participating grower for the remainder of the term of the office 
vacated. The commissioner, or a county agent designated by the 
commiss~er, in cooperation with the cooperative extension service, 
shall conduct all elections under this section in each distr~ct in 
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the manner the commissioner deems fair and reasonable. The first 
election shall be held within forty-five days after April 9, 1977, 
and all elections thereafter shall be conducted ~R-J~se within 
seventy-five days prior to April first. No elected member of the 
council shall be eligible to serve more than two consecutive three­
year terms. 

SECTION 2. AMENDMENT.) Section 4-10.3-03 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.3-03. NORTH DAKOTA STATE EDIBLE BEAN COUNCIL 
MEMBERSHIP- ELECTION- TERM.) There is hereby established a North 
Dakota edible bean council. The council shall be composed of one 
participating grower elected from each of the districts established 
in section 4-10.3-04. The chairman of the council shall be a member 
of the council elected by a majority vote of the council. The 
commissioner of agriculture shall be an ex officio member of the 
council. Every elected council member shall be a citizen of the 
state and a bona fide resident of and participating grower in the 
district the member represents. The term of each elected member 
shall be three years and shall begin on J~±y April first of the year 
of election, except that initially one member shall be elected for a 
three-year term; two members shall be elected for two-year terms; 
and two members shall be elected for one-year terms as designated by 
the commissioner. If at any time during a member's term the member 
shall cease·to possess any of the qualifications provided for in 
this chapter, the member's office shall be deemed vacant and the 
council shall, by majority vote, appoint another qualified 
participating grower for the remainder of the term of the office 
vacated. The commissioner, or a county agent designated by the 
commissioner, in cooperation with the cooperat1ve extension serv1ce, 
shall conduct all elections under this section in each d1strict 1n 
the manner the commissioner deems fair and reasonable. The first 
election shall be held within forty-five days after April 20, 1977, 
and all elections thereafter shall be conducted ~R-JHse within 
seventy-five days prior to April first. No elected member of the 
council shall be eligible to serve more than two consecutive three­
year terms. 

SECTION 3. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1979 
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CHAPTER 97 

SENATE BILL NO. 2386 
(Senator Vesper) 

(Representative Olson) 

EDIBLE BEAN HANDLER REPORTS 

AGRICULTURE 

AN ACT to amend and reenact section 4-10.3-08 of the North Dakota 
Century Code, requiring a handler of edible beans to record in 
the report to the council the individual and total amounts of 
edible beans received, sold, or shipped by the handler. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-10.3-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4-10.3-08. TAX LEVIED COLLECTION- REPORTS.) Effective 
July 1, 1977, an assessment at the rate of five cents per 
hundredweight shall be levied and imposed upon all edible beans 
grown in the state or sold to a designated handler. This assessment 
shall be due upon any identifiable lot or quantity of edible beans. 

A designated handler of edible beans shall file an application 
with the council on forms prescribed and furnished by the council 
which shall contain the name under which the handler is transacting 
business within the state, the place or places of business, the 
location of loading and shipping places of agents of the first 
handler, the names and addresses of the several persons constituting 
the firm partnership, and if a corporation, the corporate name and 
the names and addresses of its principal officers and agents within 
the state. The council shall issue a certificate to the designated 
handler. A designated handler shall not sell, process, or ship any 
edible beans until it has furnished a certificate as required by 
this section. 

Every designated handler of edible beans shall collect the 
assessment imposed by this section by charging and collecting from 
the seller the assessment at the rate of five cents per 
hundredweight by deducting the assessment from the purchase price of 
all edible beans subject to the assessment and purchased by the 
designated handler. 
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Every designated handler shall keep as a part of its permanent 
records a record of all purchases, sales, and shipments of raw 
edible beans, which may be examined by the council at all reasonable 
times. Every designated handler shall report to the council stating 
the quantity in individual and total amounts of edible beans 
received, sold, or shipped by it. The report shall state from whom 
each individual amount as received. The report shall be made at the 
times and in the manner prescribed by the council. The remittance 
of the assessment as provided in this section shall accompany the 
report. All moneys levied and collected under this chapter shall be 
paid to the council for deposit in the state treasury to the credit 
of an account or accounts designated "edible bean fund" to be used 
exclusively to carry out the intent and purposes of this chapter. 
Regular audits of the council's accounts shall be conducted in 
accordance with chapter 54-10 and submitted to the commissioner of 
agriculture. 

Approved March 19, 1979 
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CHAPTER 98 

HOUSE BILL NO. 1244 
(Committee on Agriculture) 

(At the request of the Department of Agriculture) 

BEEKEEPER REGULATION 

AGRICULTURE 

AN ACT to amend and reenact subsection 1 of section 4-12-01, and 
sections 4-12-03, 4-12-03.1, 4-12-03.2, 4-12-04, 4-12-08, and 
4-12-22 of the North Dakota Century Code, relating to the 
keeping of bees and the powers and duties of the apiary 
division of the North Dakota department of agriculture with 
respect thereto; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 1 of section 4-12-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. "Beekeeper" shall mean any person, firm, association, or 
corporation owning, ~essess~R~; or controlling one or more 
colonies of sees honeybees for pollination or the 
production of honey, beeswax, or byproducts either for 
personal or commercial use. 

SECTION 2. AMENDMENT.) Section 4-12-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-03. BEEKEEPER'S LICENSE REQUIRED.) Every beekeeper, on 
or before the first day of May in each year eF--w~~a~R--~weR~y--aays 
~aeFea~~eF, shall make application to the commissioner of 
agriculture, on a form to be furnished by him, for a license 
certificate, and such certificate shall be granted to every 
beekeeper who makes a satisfactory application in the form 
prescribed by the commissioner and pays the license fee required in 
this chapter. Any person ~Fee~F~R~-eF--eem~R~--~R~e--~essess~eR--e~ 
newly acquiring bees within this state shall, within ten days 
thereafter saa±±L make an applicat1on to the commissioner of 
agriculture for a license. Each applicant shall include on his 
application a legal description, to the nearest quarter section, of 
each apiary to be maintained by him. ~ae-a~~±~ea~~eR-saa±±-a±se-se~ 
e~~-~e-R~ffiBeF-ei-a~ves-eF--ee±eR~es--e~--eees--ma~R~a~Rea--a~--eaea 
a~~aFy--aeseF~eea-~R-~ae-a~~±~ea~~eR~ An application completed by a 
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commercial operator or a person intending to be a commercial 
operator shall also set forth the total number of hives or colonies 
of bees to be maintained by him within this state. An application 
to be completed by any beekeeper who is not a commercial operator 
shall also set forth the number of hives or colonies of bees 
maintained at each apiary described ~n the a~pl~cat~on. 
Ap~lications completed by all beekeepers shall spec~fy which 
ap~aries, if any, are to remain vacant in accordance with the 
provisions of this chapter. No beekeeper shall maintain bees in 
this state unless he possesses a valid beekeeper's license. The 
license ee~~~~~ea~e required by this section shall be 
nontransferable. He Any licensed beekeeper shall first have 
obtained a permit to enter if bringing in bees and equipment from 
out of state. 

SECTION 3. AMENDMENT.) Section 4-12-03.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

4-12-03.1. ESTABLISHMENT OF LOCATIONS - EXCEPTION - LOCATION 
RIGHTS.) 

1. 

2. 

3. 

No new commercial location may be established within two 
miles of another commercial location. No commercial 
operator may establish an apiary within two miles of 
another commercial operator. The noncommercial beekeeper 
with one to twenty-four colonies will have territorial 
rights on one location. 

If any seed grower requests the commissioner of 
agriculture to include additional locations for the 
purpose of pollinating his crop, the restriction 
prohibiting the maintaining of locations within two miles 
of one another shall not apply; provided however that the 
movement of bees onto fields of clover and alfalfa for 
poll~nat~on purposes shall be limited to a max~mum of 
thirty days from the date of the request. The name and 
address of each apiary shall be displayed at each 
location. 

~fie ~ property owner will be exempt from this section. 
For the purposes of this section, a "property owner" means 
the person who has actual use and exclusive possession of 
the land; provided however that an~ ~erson leasing land 
for the primary purpose of establ~sh~ng an apiary thereon 
shall not be considered property owners, nor shall any 
person who does not own and personally manage and operate 
the bees and hives placed on such land. 

SECTION 4. AMENDMENT.) Section 4-12-03.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-03.2. RETENTION OF LOCATIONS.) A commercial operator 
may register prospective commercial locations with the commissioner 
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of agriculture if such locations contained in the application do not 
exceed in number ~WeR~y-£ive ten percent of the number of active 
commercial locations maintained by him. A~~ Ninety percent of all 
commercial locations must be occupied by July first, a~-~eas~ every 
e~ae~ year. Any commercial location left unoccupied by the first 
of July shall be canceled by the department. The department of 
agriculture shall cancel the entire license of any beekeeper failing 
to comply with the requirements of this section. 

SECTION 5. AMENDMENT.) Section 4-12-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-04. BEEKEEPER'S LICENSE FEES.) Any beekeeper, 
resident or nonresident, upon making application for a license 
certificate, shall pay a license fee of one dollar up to ten 
colonies and ten cents per colony for every colony more than ten for 
the total number of colonies owned e~-~eseessea by the applicant in 
North Dakota. 

SECTION 6. AMENDMENT.) Section 4-12-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-12-08. COMMISSIONER TO MAKE REGULATIONS 8eVERN~NS-B~SEASES 
9F-BEES ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW.) The 
commissioner of agriculture shall prescribe and 1ssue such eme~~eRey 
regulations and orders as are necessary to ~~eveR~7--e~aaiea~e7--e~ 
eeR~~e~-~ae-iR~~ea~e~ieB7-s~~eaa7-e:-aissemiRa~ieR-e£-a~~-eeR~a~ie~s 
e:-iR£ee~ie~s-aiseases-e£-aeBey-eees~ implement the provisions of 
this chapter. Any proceeding under this chapter for: 

1. The issuance or modification of rules and regulations 
including emergency orders relating to control of bee 
diseases; or 

2. Determining compliance with rules and regulations of the 
department, 

shall be conducted in accordance with the provisions of chapter 
28-32, and appeals may be taken as therein provided. Where an 
emergency exists requiring immediate action to the spread of bee 
diseases, the department may, without notice or hearing, issue an 
order reciting the existence of such emergency and requiring that 
such action be taken as is necessary to meet this emergency. 
Notwithstanding any provision of this chapter, such order shall be 
effective immediately, but on application to the department an 
interested person shall be afforded a hearing before the 
commissioner within ten days. On the basis of such hearing, the 
emergency order shall be continued, modified, or revoked with1n 
thirty days after such hearing. 

SECTION 7. AMENDMENT.) Section 4-12-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-12-22. SHIPMENTS INTO STATE- PERMIT- FEES.) Before any 
person transports into this state any bees on comb, used hives, or 
used apiary equipment he shall obtain from the state bee inspector a 
permit for such transportation. A copy of the certificate of health 
issued by the official bee inspector of the state or country of 
origin, a complete description of the shipment, and such other 
information as may be required by regulations established by the 
commissioner of agriculture shall be provided the state bee 
inspector who shall upon receipt of this information issue the 
required permit if the permit applicant holds a valid license under 
this chapter. Immediately upon the arrival of any bees into this 
state the owner thereof shall comply with the provisions of this 
chapter relating to the registration of bees. Upon the issuance of 
the permit authorized in this section, a nonresident applicant shall 
pay to the commissioner of agriculture an entrance fee of one dollar 
and fifty cents for each hive or colony of bees transported into the 
state of North Dakota. Provided, however, no applicant for a permit 
shall be charged more than one entrance fee for any hive or colony 
of bees, regardless of the number of times the colony or hive of 
bees is transported into or out of the state. The permit fee 
authorized in this section shall apply only if the state from which 
the hives or colonies of bees were imported requires entrants to pay 
an inspection or entrance fee for hives or colonies of bees brought 
into that state. 

SECTION 8. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1979 
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CHAPTER 99 

HOUSE BILL NO. 1258 
(Boyum, Lee) 

HONEY PROMOTION 

AGRICULTURE 

AN ACT relating to the promotion, advertising, research and 
development of honey, prescribing a tax on honey production, 
providing for its collection; providing penalties for the 
violation of the Act; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TITLE OF ACT.) This Act shall be known as the 
"North Dakota Honey Promotion Act". 

SECTION 2. DEFINITIONS.) Whenever used in this Act: 

1. "Association" 
association. 

means the North Dakota beekeeper's 

2. "Beekeeper" means any person, firm, association, or 
corporation owning or controlling one or more colonies of 
bees for the production of honey, beeswax or byproducts 
either for personal or commercial use. 

3. "Commissioner" means the commissioner of agriculture. 

4. "Market development" means research, promotion, and 
education programs toward better and more efficient 
production, marketing and utilization of honey for resale. 
The term also means the use of other methods including, 
but not limited to, public relations and other promotion 
techniques, for the maintenance of present honey markets, 
for the development of new or larger domestic or foreign 
markets, for the sale of honey and for prevention, 
modification or elimination of trade barriers which 
obstruct the free flow of agricultural commodities to 
market. The term includes providing promotion funds for a 
North Dakota honey queen program. 

SECTION 3. ASSESSMENT.) There is hereby levied on beekeepers 
an assessment of five cents per colony of honey bees licensed by the 
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beekeeper. The minimum assessment shall be one dollar for the first 
twen~y colonies. The assessment shall be remitted to the 
comm1ssioner at the same time the annual license fees are due as 
specified in section 4-12-04. 

SECTION 4. ·SPECIAL FUND.) The state treasurer shall deposit 
all moneys received under this Act in a special fund to be known as 
the honey fund. All moneys deposited in the honey fund shall, 
subject to legislative appropriation, be expended by the 
commissioner for use pursuant to this Act. 

SECTION 5. REFUNDS.) Any beekeeper who makes a written 
application under separate cover therefore to the commissioner 
within thirty days of the remission of his fees to the commissioner 
shall receive a refund of the assessment submitted by him. 

SECTION 6. COMMISSIONER TO EFFECTUATE PURPOSES OF THIS 
CHAPTER- ADVICE OF THE ASSOCIATION SOUGHT.) The commissioner is 
hereby authorized to expend moneys and take the actions it deems 
necessary and proper to effectuate the purposes and policies of this 
Act. The commissioner shall request the advice, review, and comment 
of a committee appointed by the association regarding the projects, 
programs, and policies undertaken to carry out the provisions of the 
Act. 

SECTION 7. HONEY INFORMATION IN REPORT.) The commissioner 
shall include information concerning its activities under the 
provisions of this Act, including a complete listing of the 
assessments collected and the moneys spent under this Act, in its 
report to the governor. 

SECTION 8. COLLECTION OF UNPAID ASSESSMENTS.) If a beekeeper 
fails to remit the proper assessment, the commissioner may enforce 
the remittance in any court of competent jurisdiction in the state. 

SECTION 9. DELINQUENT ASSESSMENT REMITTANCE.) Any beekeeper 
who fails to remit the assessment as specified shall be delinquent 
and shall levy a penalty assessment of five percent of the 
assessment due plus interest at the rate of six percent per annum, 
from the due date. The penalty and interest shall be collected in 
the manner described in section 8. 

SECTION 10. PENALTY.) Any person who willfully violates this 
Act is guilty of a class B misdemeanor. 

SECTION 11. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 10, 1979 
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CHAPTER 100 

HOUSE BILL NO. 1384 
(Representatives Richie, Nicholas) 

(Senators Shablow, Tallackson, Vosper) 

AGRICULTURAL PRODUCTS 
UTILIZATION COMMISSION 

AGRICULTURE 

AN ACT to provide for the creation of an agriculturally derived 
alcohol motor vehicle fuel tax fund, for its administration by 
the agricultural products utilization commission to further 
the production and marketing of agriculturally derived 
alcohol-blended motor vehicle fuels and motor vehicle fuels 
blended with methanol derived from biomass residue; to amend 
and reenact sections 57-50-01, 57-50-03.1, 57-50-05, and 
57-54-08 of the North Dakota Century Code, relating to 
refunding the motor vehicle fuel tax and to the amount of the 
motor vehicle fuel tax on fuel with an agriculturally derived 
alcohol blend; to provide for a transfer of funds; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 2. AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL 
TAX FUND PURPOSES.) There is hereby created in the state 
treasury, a fund, to be known as the agriculturally derived alcohol 
motor vehicle fuel tax fund, which shall be used to provide a 
program for the implementation of a state agriculturally derived 
alcohol industry for motor vehicle fuels. The fund shall be used 
for the following purposes: 

1. Establishment, with cooperation from private industry, of 
procedures and processes necessary to the manufacture and 
marketing of agriculturally derived alcohol-blended fuels 
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and motor vehicle fuels blended with methanol derived from 
biomass residue. 

Establishment of a procedure for entering the 
agriculturally derived alcohol-blended fuel and fuel 
blended with methanol derived from biomass residue into 
the marketplace by private enterprise. 

3. Analysis of the marketing process and testing of marketing 
procedures to assure acceptance of agriculturally derived 
alcohol-blended fuels, motor vehicle fuels blended with 
methanol derived from biomass residue, and byproducts 
resulting from their manufacture, in the private 
marketplace. 

4. Cooperation with private industry to establish privately 
owned agriculturally derived alcohol manufacturing plants 
in this state to supply demand for agriculturally derived 
alcohol and methanol derived from biomass residue. 

SECTION 3. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
COMPOSITION- APPOINTMENT.) The agriculturally derived alcohol 
motor vehicle fuel tax fund shall be administered by the 
agricultural products utilization commission which is hereby 
established. The commission shall consist of seven members to be 
appointed by the governor for terms of two years each, arranged so 
that at least three terms expire every year. Four members shall be 
actively engaged in farming in this state, one member shall be 
actively engaged in the petroleum industry, and two members shall be 
actively engaged in business in this state. Commission members may 
be reappointed to the commission. Terms of commissioners shall run 
from the first day of July of odd-numbered years. 

SECTION 4. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
MEETINGS PERSONNEL ADVISORY COMMITTEE.) The agricultural 
products utilization commission shall meet at least once annually, 
and shall report to each session of the legislative assembly. The 
commission may secure office space and employ needed personnel for 
the performance of its duties, may hire consultants, and may 
contract with public entities or private parties for services. The 
agricultural products utilization commission shall have an advisory 
committee composed of three persons, one each designated by the 
director of the business and industrial development department, the 
president of the North Dakota state university, and the state 
commissioner of agriculture. 

SECTION 5. AGRICULTURAL PRODUCTS UTILIZATION COMMISSION -
EXPENSE REIMBURSEMENT ONLY.) All members of the agricultural 
products utilization commission shall be reimbursed for their actual 
and necessary expenses incurred in the performance of their duties, 
in the same manner as other state officials are reimbursed, 
according to sections 44-08-04 and 54-06-09 of the North Dakota 
Century Code, and shall receive no other compensation. 
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SECTION 6. AMENDMENT.) Section 57-50-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-50-01. REFUND OF TAX PROVIDED FOR REDUCTION FOR 
AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL TAX FUND.) Any 
person who shall buy or use any motor vehicle fuel as defined in 
subsection 2 of section 57-54-03, for agricultural or industrial 
purposes, except motor vehicle fuel used in motor vehicles operated 
or intended to be operated in whole or in part upon any of the 
public highways of the state of North Dakota on which the motor 
vehicle fuel tax has been paid, shall be reimbursed or repaid within 
the time hereinafter provided, the amount of such tax paid by him 
upon the presentation to and the approval of the tax commissioner of 
a claim for refund. Provided, however, the amount of the tax refund 
provided for in this section shall be reduced by one-eighth cent per 
gallon, and the one-eighth cent per gallon withheld from the refund 
shall be deposited in the agriculturally derived alcohol motor 
vehicle fuel tax fund. Those persons who have a valid tax 
assignment permit issued by the state tax commissioner under the 
provisions of section 57-50-11.1 shall be charged one-eighth cent 
per gallon by the dealer and the one-eighth cent charge shall be 
remitted to the state tax commissioner by the dealer when the dealer 
submits the tax assigned invoices for credit. Those aviation 
gasoline fuel taxes collected, upon which no refund is claimed and 
those revenues remaining as unclaimed refunds under the provisions 
of the statutory refunds on aviation gasoline and aviation motor 
fuels are hereby appropriated, in accordance with the time 
limitations as provided by law, and used exclusively for 
construction, reconstruction, repair, maintenance, and operation of 
small landing strips near highways and communities in this state and 
for the purchase of necessary land required therefor and shall be 
administered and expended by the state of North Dakota aeronautics 
commission for the above purpose. 

SECTION 7. AMENDMENT.) Section 57-50-03.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

57-50-03.1. REFUND TO PREVENT DOUBLE TAXATION - REDUCTION FOR 
AGRICULTURALLY DERIVED ALCOHOL MOTOR VEHICLE FUEL TAX FUND.) Any 
person to whom special fuel or motor vehicle fuel is sold on which 
the tax imposed by chapter 57-52 or chapter 57-54 has been paid who 
thereafter removes such fuel from this state to another state which 
requires payment of a tax upon the use of the fuel in that state 
shall be granted a refund of the tax that was paid pursuant to 
chapter 57-52 or chapter 57-54. Provided, however, the refund of 
tax paid pursuant to chapter 57-54 shall be reduced by the amount 
provided in section 57-50-01, and the reduction shall be deposited 
in the agriculturally derived alcohol motor vehicle fuel tax fund. 
Such refund shall be granted only upon application to the tax 
commissioner on forms prescribed by the tax commissioner, including 
proof of payment of the tax imposed by the other state, and shall be 
subject to the limitations provided in section 57-50-03. The tax 
provided for in chapter 57-53 shall not be levied on sales of any 
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such fuel for which a refund of tax is made pursuant to this 
section. 

SECTION 8. AMENDMENT.) Section 57-50-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-50-05. REFUND TO STATE OR POLITICAL SUBDIVISION.) When 
any construction, reconstruction, or maintenance of a public road, 
highway, street, or airport is undertaken by the state or any 
county, city, township, park districtL or ·other municipality in the 
state and where public funds of the United States, state, county, 
city, township, park district, or other municipality are directly 
used for the purchasing of motor vehicle fuel to be used in publicly 
owned vehicles for such construction, reconstruction, or 
maintenance, such motor vehicle fuel shall be subject to a refund of 
the tax paid thereon as provided for in this chapter and under the 
same terms and conditions. Provided, however, the refund provided 
for in this section shall not be reduced for deposit to the 
agriculturally derived alcohol motor vehicle fuel tax fund. 

*SECTION 9. AMENDMENT.) Section 57-54-08 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-54-08. TAX IMPOSED ON MOTOR VEHICLE FUELS - TAX REDUCED 
FOR AGRICULTURALLY DERIVED ALCOHOL-BLENDED FUELS.) There is hereby 
imposed a tax of eight cents per gallon on all motor vehicle fuel 
sold or used in this state. Provided, however, the tax imposed by 
this section on gasoline sold which contains a minimum ten percent 
blend of an agricultural ethyl alcohol whose purity is at least 
ninety-nine percent alcohol shall be four cents per gallon. The tax 
imposed by this section shall be collected by the dealer from the 
consumer on all sales. Sales of fuel in the original package may be 
made to a licensed dealer, and he shall have the option of 
collecting the tax imposed by this chapter, but on sales in the 
original package to persons other than licensed dealers, the dealer 
shall be liable for the tax thereon. 

SECTION 10. APPROPRIATION.) There is hereby appropriated out 
of any moneys in, or to be deposited in, the agriculturally derived 
alcohol motor vehicle fuel tax fund, from public or private sources, 
the sum of $200,000.00, so much thereof as may be necessary, to the 
agricultural products utilization commission for the administration 
of this Act, for the biennium beginning July 1, 1979, and ending 
June 30, 1981. 

SECTION 11. APPROPRIATION.) There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $50,000.00, or so much thereof as 
may be necessary, to the agricultural products utilization 
commission for the purpose of administering the provisions of this 
Act, for the biennium beginning July 1, 1979, and ending June 30, 
1981. 

* NOTE: Section 57-54-08 was also amended by section 1 of 
Senate Bill No. 2338, chapter 621. 
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SECTION 12. TRANSFER.) There shall be transferred prior to 
July 1, 1981, to the general fund in the state treasury out of the 
agriculturally derived alcohol motor vehicle fuel tax fund the sum 
of $50,000.00, upon order of the agricultural products utilization 
commission, to repay the general fund appropriation provided by 
section 11 of this Act. 

Approved April 7, 1979 



AGRICULTURE CHAPTER 101 

CHAPTER 101 

HOUSE BILL NO. 1327 
(Representatives Marsden, Houmann) 

(Senator Erdman) 

STATE FORESTER RESPONSIBILITIES 

175 

AN ACT to amend and reenact sections 4-19-05, 4-19-07, and 4-19-08 
of the North Dakota Century Code, relating to the duties of 
the state forester, the authority to charge a user fee for 
state forest facilities, and the disposition of revenues 
derived from forestry activities; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-19-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-19-05. STATE FORESTER MAY ACCEPT LAND FOR FORESTS OR 
PARKS.) The state forester may accept gifts, donations, or 
contributions of land suitable for forestry e~-~a~k purposes and may 
enter into agreements w~~a-~ae-£eae~a~-~eve~HmeH~-e~-e~ae~--a~eRe~es 
for acquiring, by lease, purchase, or otherwise, such lands as in 
his judgment are desirable for state £e~es~s-e~-s~a~e--~a~ks forest 
purposes. 

SECTION 2. AMENDMENT.) Section 4-19-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-19-07. POWERS OF STATE FORESTER WHEN LANDS ACQUIRED OR 
LEASED.) When lands are acquired or leased under section 4-19-05 of 
this chapter, the state forester may make expenditures from any 
funds not otherwise obligated, for the management, development, and 
utilization of such areas.- He may provide recreational services 
within those areas and may charge a user fee in an amount sufficient 
to cover the cost of providing such services. He may sell or 
otherwise may dispose of products from such lands, and may make 
necessary rules and regulations to carry out the purposes of this 
chapter. 

SECTION 3. AMENDMENT.) Section 4-19-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-19-08. REVENUE RECEIVED FROM LANDS ACQUIRED OR LEASED -
REGULATIONS GOVERNING.) All revenues derived from lands acquired or 
leased under the provisions of this chapter shall be segregated by 
the state treasurer for the use of the state forester in the 
acquisition, management, development, and use of such lands ~R~~~ 
a~~-ee~~§a~~eRe-~Re~~~ea-fiave-seeR-~a~a-~R--f~~~7--eHee~~--~fia~--~fie 
e~a~e--fe~ee~e~--efia~~--Re~-eH~eRa-me~e-~fiaR-~eR-~fie~eaRa-ae~~a~e-~R 
aRy-eRe-f~eea~-yea~-fe~-e~efi-~~~eeee~--Af~e~--a~~--ee~~§a~~eRe--fe~ 
~fie--ae~~e~~eR-ef-~aRa-fiave-eeeR-eH~~R~~efiea7-f~f~y-~e~eeR~-ef-a~~ 
Re~-~~ef~~s-aee~~~R§-f~em-~fie-aam~R~e~~a~~eR-ef-s~efi-~aRas-efia~~--ee 
s~~ee~--~e--~ee--fe~--s~efi-~~~eses-ae-~fie-~e§~s~a~~ve-asseme~y-may 
~~eee~~ee;-aRa-f~f~y-~e~eeR~-efia~~-ee-~a~a-~R~e-~e-eefiee~--f~Ra--ef 
~e--ee~R~y--~R-wfi~efi-~e-~aRas-a~e-~eea~ea; provided, however, that 
from those revenues derived from agricultural leases there shall be 
paid over to the governing body of the county in which those lands 
are located, an amount sufficient to cover the loss of tax revenues, 
if any, resulting from such acquisition or lease. 

SECTION 4. EMERGENCY.) This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 8, 1979 
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CHAPTER 102 

HOUSE BILL NO. 1243 
(Committee on State and Federal Government) 

(At the request of the State Auditor) 

AUDITS BY THE STATE AUDITOR 

177 

AN ACT to amend and reenact section 4-27-11, subsection 10 of 
section 4-34-05, section 18-03-08, section 18-05-13 and 
section 18-10-09 of the North Dakota Century Code, relating to 
the duty of the state auditor to audit books and accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-27-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-27-11. DAIRY PRODUCTS PROMOTION COMMISSION.) The 
commission shall submit a biennial report to the governor and the 
department of accounts and purchases as prescribed by section 
54-06-04. The books, records, and accounts shall be audited 
aRRHa~~y biennially by the state auditor, the cost of such audit to 
be paid from the funds of the North Dakota dairy products promotion 
commission. 

SECTION 2. AMENDMENT.) Subsection 10 of section 4-34-05 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

10. The commission shall keep or cause to be kept accurate 
records of all assessments, expenditures, moneys, and 
other financial transactions performed pursuant to this 
chapter. Such records, books, and accounts shall be 
audited aRRHa~~y7--ef--e{~eRef; by the state auditor, in 
accordance with established auditing and accounting 
procedures. 

SECTION 3. AMENDMENT.) Section 18-03-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-03-08. REPORT OF USE OF MONEY.) On or before the first 
day of July of each year, the president, secretary, and treasurer of 
the North Dakota firemen's association shall make to the department 
of accounts and purchases a full and complete report, duly verified 
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I 
by the secretary, of the disposition of all moneys received; aRa-~e 
s~a~e-a~a~~eF-eaa~~--eHam~Re--~ae--aeeks--e£--~e--sa~a--aeeee~a~~eR 
aRR~a~~y7--~e--ees~--e£--sa~a--a~a~~--~e--ae-aeFRe-ay-~ae-£~FemeR~e 
aesee~a~~eR the association shall provide for an audit annually by a 
certified public accountant or licensed ~ublic accountant who shall 
submit the audit report to the state aud~tor's office. When the 
report is in the form and style prescribed by the state auditor, the 
state auditor shall not conduct an audit of the records of the 
assoc~at~on. 

*SECTION 4. AMENDMENT.) Section 18-05-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-05-13. S~A~E--AYB~~eR-~9-ENAM~NE AUDIT OF BOOKS OF RELIEF 
ASSOCIATION - REPORT OF UNAUTHORIZED SPENDING TO GOVERNOR - DUTY OF 
GOVERNOR.) ~ae-s~a~e-a~a~~eF;-aRR~a~~y7-eaa~~-eRam~Re-~e The books 
and accounts of the secretary and treasurer of each firemen~relief 
association receiving funds under the provisions of this chapter 
shall be audited as required by section 54-10-14. If ae-f~Ras--~aa~ 
the money, or any part of it, has been or is being expended for 
unauthorized purposes, ae-saa~~-Fe~eF~ the facts shall be reported 
to the governor. Thereupon, the governor shall direct the 
department of accounts and purchases not to prepare any warrants for 
the benefits of the fire department or relief association of the 
municipality in which such association is organized until it shall 
be made to appear to the state auditor who shall report the fact to 
the governor, that all moneys wrongfully expended have been 
replaced. The governor may take such further action as the 
emergency may demand. Eaea-f~FemeR~s-Fe~~ef-assee~a~~eR--saa~~--~ay 
~R~e--~ae--e~a~e--~Feas~Fy--fees-feF-s~efi-aRR~a~-eRam~Ra~~eRs-a~-~ae 
eame-Fa~e-as-f~Hea-ay-see~~eR-6-ei-2i~2*-feF-~fie-eRam~Ra~~eR-ef--~ae 
aeeks-aRa-aeee~R~s-ef-e~~y-a~a~~e~s-aRa-e~~y-~Feas~FeFs~ 

**SECTION 5. AMENDMENT.) Section 18-10-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-09. FUNDS COLLECTED TO BE DEPOSITED.) 

1. All funds collected on behalf of the district through the 
levy of taxes; 

2. All donations, contributions, bequests, or annuities, and 

3. All borrowed money received 
district shall be deposited in 
the credit of the district 
only by warrant. 

by or on behalf of the 
a state or national bank to 
fund and shall be drawn out 

Such claim voucher shall be authorized by the board of 
directors and shall bear the signature of the treasurer and the 
countersignature of the president of such district. The secretary­
treasurer of the district shall, at each annual public meeting of 
the district, present a financial report concerning the affairs of 
the district. 9Ree-eaea-yeaF-a~-~ae-same-~~me-~ae--s~a~e--eRam~ReF* 

* NOTE: Section 18-05-13 was also amended by section 22 of 
House Bill No. 1073, chapter 187. 

** NOTE: Section 18-10-09 was also amended by section 23 of 
House Bill No. 1073, chapter 187. 
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eMam~Hea--e~e~--ee~H~y--~eee~as-fie-sfia~~-eHam~ae-~e-~eee~as-ef-~e 
see~e~a~y-~~eas~~e~-ef-~e-~~~a~-{~~e-p~e~ee~~eH-a~s~~~e~7--aHa--~e 
ees~--e£--s~efi--eHam~Ha~~eH--saa~~--ee--pa~a--ay-s~~-a~s~~~e~~--~ae 
see~e~a~y-~~eas~~e~-e£-~e--~~~a~--£~~e--p~e~ee~~eH--Elis~~~e~--saa~~ 
a~~H§--R~B--~eee~as--~e--~e--efi~ee--e£-~fie-ee~H~y-a~a~~e~-ie~-s~eR 
eHai!I~Ha~~eH~ The books and accounts of the secretary-treasurer 
shall be audited or annual reports shall be filed as required by 
section 54-10-14. 

Approved March 3, 1979 
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CHAPTER 103 

SENATE BILL NO. 2142 
(Committee on Agriculture) 

(At the request of the Wheat Commission) 

WHEAT TAX LEVY INCREASED 

AGRICULTURE 

AN ACT to amend and reenact section 4-28-07 of the North Dakota 
Century Code, relating to the wheat tax levy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-28-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-28-07. WHEAT TAX LEVY.) There is hereby levied and 
imposed, effective July 1, ~959 1979, a tax of ~we three mills per 
bushel by weight upon all wheat grown in this state and sold through 
commercial channels by a producer to a first purchaser, such tax to 
be levied and assessed at the time of sale and deducted by the 
purchaser from the price paid, or in the case of a lien, pledge, or 
mortgage, deducted from the proceeds of the loan or claim secured, 
subject to adjustment at the time of settlement in the event the 
number of bushels are not accurately determined at the time of the 
lien, pledge, or mortgage. At the time of sale, the purchaser shall 
issue and deliver to the producer a record of the transaction in 
s~ch manner as the commission may prescribe. 

AnY producer subject to the deduction provided in this chapter 
may, within sixty days following such deduction or final settlement, 
make application by personal letter to the wheat commission for a 
refund application blank. Upon the return of said blank, properly 
executed by the producer, accompanied by a record of the deduction 
by the purchaser, the producer shall be refunded the net amount of 
the deduction collected. If no request for refund shall have been 
made within the period prescribed above, then the producer shall be 
presumed to have agreed to such deduction. However, a producer, for 
any reason, having paid the tax more than once on the same wheat, 
upon furnishing proof of this to the commission, shall be entitled 
to a refund of the overpayment. 

The commission, to inform the producer, shall develop and 
disseminate information and instructions relating to the purpose of 
the wheat tax and manner in which refunds may be claimed, and to 
this extent shall cooperate with governmental agencies, state and 
federal, and private businesses engaged in the purchase of wheat. 

Approved March 21, 1979 
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CHAPTER 104 

HOUSE BILL NO. 1495 
(Committee on Appropriations) 

FLAX UTILIZATION RESEARCH TAX REPEALED 

181 

AN ACT to appropriate the remaining moneys in the flax utilization 
research fund to North Dakota state university for crop 
byproduct research, to hold all revenues received during the 
remainder of this biennium available for the purposes of this 
Act; to repeal chapter 4-28.1 of the North Dakota Century 
Code, relating to the flax utilization research tax; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION PURPOSE.) There is hereby 
appropriated from the flax utilization research fund the sum of 
$34,195.00, and any other moneys remalnlng in the fund, to North 
Dakota state university to be used by the agricultural engineering 
department for research on the utilization of crop residue, such as 
flaxstraw or sunflower stalks or hulls, as an energy source. The 
moneys appropriated herein may be used by North Dakota state 
university to match federal or private funds available for like 
research, and such federal or private funds are hereby appropriated. 
It is the intent of the legislative assembly that this section 
appropriate all funds remaining in the flax utilization research 
fund as of July 1, 1979, and that the fund account be thereafter 
closed. 

SECTION 2. FLAX TAX REVENUES HELD.) All revenues held or 
collected from and after the effective date of this section shall be 
retained by the wheat commission in the flax utilization research 
fund to be available pursuant to the appropriation contained in 
section 1 of this Act. The commission shall not enter into any 
contracts or agreements for research after the effective date of 
this section, nor shall any further payments be made from the flax 
utilization research fund, except according to agreements or 
contracts made prior to the effective date of this section. 

SECTION 3. REPEAL.) Chapter 4-28.1 of the North Dakota 
Century Code is hereby repealed. 

SECTION 4. EMERGENCY.) Section 2 of this Act is hereby 
declared to be an emergency measure and shall be in force and effect 
from and after the passage and approval of this Act. 

Approved March 8, 1979 
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CHAPTER 105 

SENATE BILL NO. 2410 
(Albers) 

DAIRY PRODUCTS 
REGULATION 

AGRICULTURE 

AN ACT to create and enact section 4-30-38.1; and to amend and 
reenact sections 4-30-02, 4-30-12, 4-30-13, 4-30-14, 4-30-16, 
4-30-17, 4-30-18, 4-30-19, 4-30-20, 4-30-27, 4-30-33, 4-30-36, 
4-30-38, 4-30-39, 4-30-55, and 4-30-56; and to repeal chapter 
19-06 and section 4-30-36.1 of the North Dakota Century Code, 
all relating to dairy products production and regulation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-30-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-02. LICENSES REQUIRED- FEES- TERM.) Every producer­
processor, peddler, distributor, asa every person purchasing milk or 
milk products for processing or manufacturing, or owning, operating, 
or leasing a creamery, cheese factory, condensery, drying plant, ice 
cream plant, ice milk plant, cream station, milk plant, asa every 
other business engaged in the processing or manufacturing of milk or 
milk products and every organization acquiring milk or milk products 
as an agent for sale on behalf of others and doing business with1n 
this state shall obtain the license required by this section for 
each such place of business. Application for sHea license shall be 
made to the dairy commissioner upon SHeh--~eFm forms as the 
commissioner may require. Upon making application for--riCense, it 
is implied that consent is given by the applicant for inspection by 
the state dairy department. If the commissioner finds that the 
applicant conforms to the North Dakota laws and the rules and 
regulations of the aa~FY department, he shall issue a license for 
conducting sHeh those operations as listed on the application form. 
If a licensee wishes to conduct operations other than those se 
listed, he may request that the commissioner approve them, and if 
the commissioner finds that the proposals are in conformance with 
North Dakota laws and the rules asa--Fe§H~a~~ess of the aa~FY 
department, he shall approve them. The license, together with a 
summary of the North Dakota dairy laws and the rules asa-fe§H~a~~ess 
of the aa~FY department shall be posted conspicuously in each ~~aee 
e~ licensed business se-~~eessea. All licenses issued under this 
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section shall expire on the thirtieth day of June of each year and 
shall not be transferable. The fee for sHea licenses shall be ~ea 
twenty-five dollars. Every organization acquiring milk or milk 
products as an agent for sale on behalf of others shall, for the 
purposes of this chapter, be deemed to be a purchaser of milk or 
cream from a dairy producer. 

SECTION 2. AMENDMENT.) Section 4-30-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-12. LICENSE NEEDED TO SAMPLE, GRADE, OR TEST - TRAINING 
-EXAMINATION- TERM- FEE.) No person shall sample, grade, or test 
milk, or milk products for the purpose of determining the value or 
grade ~aereef without obtaining a license from the dairy department. 
In case of illness or necessary absence, a licensee may appoint a 
substitute for a period not to exceed six days in one calendar year, 
unless specific approval for a longer period is obtained from the 
aa~ry commissioner. The licensee shall be responsible for the acts 
of his substitute. An applicant for license shall file an 
application with the aa~ry department stating the type of sampling, 
grading, or testing he wishes to be licensed for. Before a license 
is issued, the applicant mHs~ shall receive training in the sampling 
or grading of milk or milk products as may be required by the 
department, and shall pass a written examination prepared and given 
by the aa~ry department7 -ae. He shall show that he is conversant 
with the requirements of this chapter which pertain to SHea 
sampling, grading, or testing, and must prove by actual 
demonstration that he is competent and qualified to perform each 
type of sampling, grading, and testing listed on his application. 
The aa~ry commissioner shall then issue a license which shall state 
the types of sampling, grading, or testing which the applicant has 
proven to be able to perform. Additions may be added to the 
application form and license, without charge, after the license has 
been issued, upon the request of the licensee and after he has taken 
any additional training and has satisfactorily passed the required 
examinations for each sHea addition. A~~--eHam~aa~~eas--saeH~a 
Examinations shall be given by the aa~ry department w~~a~a-f~f~eea 
aays-af~er-reee~V%B~-~ae-a~~~~ea~~eB four times per ~ear at a time 
and place or places as the department shall determ1ne. A licensee 
need not take any examinations when renewing his license unless his 
ability at performing sHea sampling, grading, or testing is 
questioned by the aa~ry commissioner or his assistants. Retraining 
or retesting or both may be required by the commissioner at any time 
when the commissioner reasonably determines it to be necessary. 
Licenses issued under this section shall expire on December 
thirtieth of each year, shall be posted conspicuously in the 
licensee's place of operation, and shall not be transferable. The 
fee for the annual license shall be five dollars, and a one dollar 
penalty fee shall be applied after the thirty-first day of January 
if renewals are not paid prior to that date. 

SECTION 3. AMENDMENT.) Section 4-30-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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4-30-13. COMPLAINT UPON VIOLATION - NOTICE OF HEARING.) Any 
person who has information that any person or business licensed 
under the provisions of this chapter has violated any of its 
provisions or any rule or regulation of the aa~~Y department, may 
file with the aa~~y commissioner, an affidavit, setting forth any 
e~ek violations and it is hereby made the duty of all peace officers 
who have information of any e~ek violations committed by a~ek the 
licensee to file a~ek an affidavit with the aa~~Y department. s~ek 
The affidavit shall state the facts constituting the violations 
charged ~ke~e~B with a~ek clarity and certainty so that the licensee 
may be reasonably apprised of the offense alleged to have been 
committed by him. Upon receipt of aBy-a~ek the affidavit, ~~--aka~~ 
ee--~e--a~~y--e£ the aa~~ commissioner ~e-ae~-~Re-ma~~e~-aeWB-ie~ 
kea~~B~-a~-aB-ea~~y-aa~e~--~ke--aa~~y--eemm~aa~eBe~--aka~~--seBa--sy 
~e~~a~e~ea--e~--ee~~~i~ea---ma~~--~e--~e--~~eeBaee--a--ee~y--e£-~ke 
aii~aav~~-~e~e~e~-w~~k-a-Be~~ee-e£-~ke-~~me-aBa--~~aee--e£--kea~~B~ 
~e~eeB7-wk~ek-aa~e-e£-kea~~B~-ska~~-Be~-ae-~eas-~aB-~eB-aaya-a£~e~ 
s~ek-ee~y-e£-a££~aav~~-aBa-Be~~ee-kaa-aeeB-ma~~ea--~e--~e--~~eeBaee 
shall investigate the complaint and shall, if he deems action 
warranted, require retraining, retesting or both, or shall sus~end 
or revoke the license of the licensee under the procedure prov1ded 
in this chapter. 

SECTION 4. AMENDMENT.) Section 4-30-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-14. HEARING -PLACE.) The commissioner e£-a~~~e~~~~~e 
e~-~ke-aa~~y-eemm~sa~eBe~ or his designee may conduct any hearing 
ke~e~B provided for in this chapter. S~ek-kea~~B~ Hearings shall be 
held, at the direction of the commissioner, in the county where the 
licensed person resides e~L in the county in which the licensed 
premises are located, or in Burleigh County. 

SECTION 5. AMENDMENT.) Section 4-30-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-16. WITNESSES -SUBPOENA --FEES.) The commissioner e£ 
a~~~e~~~~~e-e~-~ke--aa~~y--eemm~ss~eBe~ shall have the power to 
subpoena witnesses, to qompel their attendance, and to administer 
oaths as provided for in chapter 28-32. S~ek--w~~Besses--eka~~--ae 
a~~ewea-a-iee-e£-~eB-ae~~a~s-~e~-aay7-~e~e~ke~-w~~-~ke~~-m~~ea~e-~B 
a~~eBa~B~-s~ea-aea~~B~-a~-~ae-~a~e-e£-e~~a~-aBa-eBe-aa~£--eeB~s--~e~ 
m~~e7--s~e~--£ees--aBa-eM~eBses-~e-ee-~a~a-ey-~ke-s~a~e-~~eas~~e~-eB 
ve~eae~-a~~y-a~~~evea-ey-~e-eemm~ss~eBe~-e£-a~~~e~~~~~e~ 

SECTION 6. AMENDMENT.) Section 4-30-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-17. REVIEW BY THE COURT.) The action of the 
commissioner e£-a~~~e~~~~~e-e~-~ae-aa~~y-eemm~ss~eBe~ in suspending 
a license may be appealed to the district court e£-~ke-ee~B~y-aBa 
a~s~~~e~ in which the hearing provided for in section 4-30-14 is 
held ey-~~eeea~~e-a~~~~eae~e-~e-a~~ea~s-~akeB in the manner provided 
in chapter 28-32 e£-~~~~e-~87-J~a~e~a~-P~eeea~~e7-e~v~~,-as--Bew--e~ 
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ae~ea£~e~--ameRaea, except that the eemm~ss~eRe~-e£-ag~~e~~~~~e-e~ 
~e-aa~£.Y-eemm~ss~eRe~ commissioner's order suspending the license 
may be stayed by the court appealed to upon filing with the clerk of 
sa~a the court a bond approved by and in the amount set by the judge 
of s~ the district court for the faithful observance of the laws 
of the sta~and the rules aRa-re~~a~~eRe of the aa~ry department 
relative to the operation of the business licensed during the 
pendency of the appeal. 

SECTION 7. AMENDMENT.) Section 4-30-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-18. SAMPLING AND TESTING PROCEDURES - EQUIPMENT -
SUPPLIES.) The procedures, equipment, chemicals, and other 
apparatus or substances used in the sampling, grading, or testing of 
milk or milk products shall conform to that described in the latest 
edition of "Standard Methods for the Examination of Dairy Products" 
published by the American Public Health Association, Inc., er--~e 
UQ££~e~a~--Me~aeas--e£--ARa~ys~s--e£--~e--Assee~a~~eR--e£--9f£~e~a~ 
A§r~e~~~~ra~-eaem~s~eU7 a copy of eaea-se~R§ which shall be on file 
in the aa~rY department. No equipment, chem1cals, or other 
apparatus or substance used in the sampling, grading, or testing of 
milk or milk products which is not in conformance with the 
requirements of this chapter shall be sold or offered for sale. The 
aa~~Y commissioner may alter, amend, or prohibit any specific 
requirement of this section and may approve other sampling, grading, 
or testing procedures or equipment by issuing rules aRa-~e~~a~~eRe 
pertaining thereto but only after consulting with the director of 
the state laboratories department, the state health officer, and the 
chairman of the department of animal science at the North Dakota 
state university. The aa~ry commissioner, where he deems it 
appropriate, shall check calibration of farm bulk milk tanks and 
equipment. 

SECTION 8. AMENDMENT.) Section 4-30-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-19. SAMPLING MfbK--QR CREAM- CARE OF SAMPLES.) Every 
purchaser of m~~k-er cream from a dairy producer shall take a 
representative sample of at least two ounces from each container in 
which the m~~k-er cream is delivered. All the m~~k--er cream from 
one producer may be transferred from the containers in which ~ey 
are it is received into an empty dump tank or vat and the sample 
taken from it. Before emptying any part ~e~eef of the cream or 
adding any substance ~ere~e to it and before the sample is taken, 
the m~~k--er cream must be thoroughly mixed. The device used in 
taking the sample must be clean and the container used to hold the 
sample must be clean and dry. The containers holding the samples 
must be kept securely covered and marked or kept by some approved 
system whereby they will be readily identifiable with the producer 
whose m~~k cream it represents. Records must be kept which readily 
identify the sample with the weight, butterfat content, and the 
amount of money paid for sa~a-m~~k-e~ the cream. A record of the 
weight of all cream held over from one:Bhipment to another shall be 
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kept and a representative sample taken, held, and identified as a 
"hold over sample". All samples must be protected from extreme 
temperatures and retained at least twenty-four hours after testing 
has been completed. 

SECTION 9. AMENDMENT.) Section 4-30-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-20. 99MP9Sf~E--SAMPbES-----9P~f9NAb---9ARS-9F-SAMPbES~7 
Every-~Hrekaeer-ef-m~±k-frem-a-aa~ry-~reaHeer7-ae-aR-e~~~eR--~e--~fie 
~rev~s~eRe--ef--see~~eR-4-39-±97 -may-Hee-eem~es~~e-sam~±ee-wfi~efi-are 
es~a~Rea-sy-~ak~R~-a-Fe~FeeeR~a~~Ve-eam~±e-ef-~fie-m~±k-eaefi-~~ffie-~fie 
m~±k--~e-reee~vea-a~-~fie-~±aR~-er-~~ekea-H~-a~-~fie-farm-fer-a-~er~ea 
Re~-~e-eHeeea-f~f~eeR-aaye 7--af~er--~fiereH~fi±y--m~H~R~7--aRa--sefere 
em~~Y~R~--aRy--~aF~--~fiereef--er--aaa~R~-aRy-sHse~aRee-~fiere~e~--~fie 
aev~ee-Hsea-~e-~ake-~fie-eam~±e-ffiHB~-Be-e±eaR-aRa-~fie-eeR~a~ReF--HBea 
~e--fie±a--~fie--eam~±e-mHs~-se-e±eaR-aRa-ary~--A~~Fevea-~reeeFVa~~ves 
may-se-aaaea~--sam~±es-mHs~-se-fie±a-HRaeF--refF~~era~~eR--aRa--sfia±± 
Rever--se--ke~~--eH~--ef--refr~~era~~eR-fer-a-~er~ea-aRy-±eR~er-~fiaR 
ae~Ha±±y-Reeeseary-~R-~fie-reH~~Re-ef-sam~±~R~7--~raa~R~7 -er-~es~~R~~ 
~fie--sam~±e--eeR~a~Rere--mHs~-se-ke~~-seeHre±y-eeveFea-aRa-markea-er 
ke~~--sy--eeme--a~~Fevea--eye~em--wfieresy--~fiey--w~±±---se---reaa~±y 
~aeR~~f~as±e--w~~fi--~fie--~reaHeeF--wfiese-m~±k-~fie-sam~±e-re~FeseR~s~ 
SAMPLING OF MILK.) Every purchaser of milk from a dairy producer 
shall collect a minimum sample of two ounces from each bulk tank of 
milk received from a producer. samples shall be collected and 
maintained in accordance with those procedures contained in the 
latest edition of "Standard Methods for the Examination of Dairy 
Products" published by the American Public Health Association, Inc. 
Records must be kept which readily identify the sample with the 
weight, butterfat content, and the amount of money paid for ea~a the 
milk. All milk samples shall be kept for at least twenty-four hours 
after testing has been completed. 

SECTION 10. AMENDMENT.) Section 4-30-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-27. STANDARDS FOR THE PRODUCTION OF MANUFACTURING GRADE 
MILK COMMISSIONER TO ADOPT RULES.) M~±k--fer--maRHfae~HF~R~ 
~Hr~eses--sfia±±--se--~reaHeea--frem--eewe-~R-a-fiea±~fiy-eeRa~~~eR-aRa 
efia±±-se-frem-aa~ry-farme-wfiere-fierae-are-ke~~-~R--eeRfermaRee--w~~fi 
e~a~e--±awe--aRa--~fie--rH±ee--aRa--re~H±a~~eRs--ef--~fie-Ner~fi-Bake~a 
±~ves~eek--eaR~~ary--seara--aRa--~fie--aa~ry---ae~ar~eR~---re~ara~R~ 
~HsereH±ee~s,-srHee±±es~e7-aRa-e~fier-aR~ma±-a~eeaees~--eewe-sfia±±-se 
fea-~re~er±y-aRa-efia±±-Re~-se-fea-aRy-fiay7-e~±a~e7--er--e~fier--feeae 
wfi~efi--eeR~a~R--aRy--HRwfie±eseme-eHSs~aReee~--M~±k-frem-eewe-~rea~ea 
w~~fi-aR-aR~~e~e~~e-er-e~fier-arH~-sfia±±-se-eHe±Haea-frem--~fie--marke~ 
fer-a~-±eae~-eeveR~y-~we-fieHrS-HR±ese-~fie-±ase±-~fiereeR-s~ee~f~ea±±y 
s~a~ee-e~fierw~ee~--~fie-eewyara7 -±eaa~R~7 -aRa-fie±a~R~-areae-sfia±±--se 
ke~~--reaeeRas±y--e±eaR--aRa--efia±±--fiave--reaseRas±y-~eea-ara~Ra~e~ 
M~±k~R~-earRs-aRa-~ar±ers-efia±±-se-ke~~--e±eaR7--we±±--±~~a~ea7--aRa 
we±±--veR~~±a~ea~---SH~~ere-efia±±-se-ef-eeRere~e-er-e~fier-~m~erv~eHs 
ma~er~a±~--MaRHre-sfia±±-se-~re~er±y-a~s~eeea-ef--aRa--efia±±--Re~--se 
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aeeeas~a~e--~e--m~~k~R~--eews~---F~aRks--ei--m~~k-eews-aaa~~-se-ke~~ 
~easeRaa~y-e~eaR-aRe-~aae~a-aaa~~-ae-~~e~e~~y-wasaea-aeie~e-m~~k~R~~ 

A--m~~k--ke~ae--e£--aae~a~e-s~se-aka~~-ae-~~ev~aeaT--;R~e~~e~ 
wa~~s-aRa-ee~~~R~-ska~~-se-~~~a~-aRe-eeaa~~~e~ea--e£--a--amee~--aRe 
eaa~~y--e~eaRee--ma~e~~a~7--aRe--saa~~--se--£~R~skea--~R-aR-a~~~evea 
maRRe~T--~ae--£~eeF--ska~~--se--e£--eeRe~e~e--e~--e~keF--~m~e~~e~s7 
a~~Fevee7--ma~eF~a~--aRa--aaa~~--se--s~e~ea-aae-e~a~Ree-~e-a-~~a~~ee 
e~a~RT--A~~-e~eR~R~s-e~~--e£--~Re--m~~k--Re~se--saa~~--se--~Fe~ee~ee 
a~a~Rs~--~ae-eR~~aaee-ef-£~~es;-~eeeR~a7-aae-see~meR~;-sy-~ae-~se-ef 
eeeFS;-SeFeeRS;-f~a~a;-faRS;-eF-e~Rer--a~~Fevea--me~ReaST---Aee~a~e 
f~y--aRa--FeeeR~--eea~~e~-me~aees-m~s~-se-~rae~~eea~--BeeFa-ska~~-se 
~~~a~-aRe-se~f-e~es~R~T--~ae-m~~k-ae~se-saa~~-se-we~~-veR~~~a~ee-aRe 
we~~--~~~k~ea-w~~k-a~~~f~e~a~-~~~R~T--Fae~~~~~es-m~s~-se-~rev~eee-~e 
eee~-a~~-m~~k-~e-f~f~y-ee~Feea-Fak~eRke~~-e~-~eweF-w~~R~R-~we--ae~Fs 
af~er--m~~k~R~--aRe--m~a~--se--ma~a~a~Rea--a~-~ka~-~em~eFa~~re-~R~~~ 
ae~~VeFyT--;£-a-B~~k-~aRk-~s-~see;-~~-SRa~±--se--se--~RS~a~~ea--~Ra~ 
~eFe--~s-a~-~eas~-e~~k~eeR-~Rekes-ef-e~eaFaRee-se~weeR-~ke-~aRk-aRa 
e~ker-e~~~meR~-eF-wa~~s-eR-~e-ReRweFk~R~-s~ae-aRe-eRe-ef-~ke--~aRk 
aRe--~weR~y-fe~F--~aekes--ea--~ke-weFk~R~-s~ae-aRa-eRa~--~weR~y-fe~F 
~Rekea-ea-~ae-Reawerk~R~-s~ee-aaa-eRe-aaa-~~F~y-s~H-~Rekes--eR--~ae 
werk~R~--a~ae--aae-eRa-~s-a~FeH~~y-reeemmeReea~--~ae-s~~k-~aRk-ska~~ 
Re~-se-~eea~ea-ever-a-f~ee~-aFa~R-e~--~Raer--a--veR~~~a~e~T---A--~we 
eem~a~~eR~--wasa--va~--~ar~e-eRe~~a-~e-s~smer~e-a±~-~~eas~~s-aRa-aR 
aee~a~e7-safe7-aRa-e~eaR-s~~~~y-ef-ke~--wa~er--saa±~--se--~rev~aeeT 
~ae--m~~k-m~s~-se-~~e~ee~ea-frem-f±~es7 -reaeR~a7-aRa-sea~meR~-a~-a~~ 
~~mes~--g~eas~±s,-e~~~meR~;-aRa-e~ke~-~~ems-~sea-~R--kaRa±~R~--m~±k 
ska~~--se--~R--~eee-eeRe~~~eR7-free-frem-F~s~7-aRa-~~e~er~y-e±eaRee; 
aaa-ska±±-se-~re~er±y-saR~~~see--sefere--~se~---Sa~sa~e--aRa--was~es 
aaa~±--se--~~e~e~±y--a~s~esea-efT--~ae-m~~k-ke~se-m~s~-se-ke~~-e±eaR 
aRa-eraer±yT--A±±-Rew--e~~~~meR~--aRe--Fe~±aeemeR~--e~~~meR~--ska~± 
eeRferm--~e-3A-s~aRaa~es-~f-s~aRaa~as-aave-seeR-es~as±~saea-fer-sa~e 
e~~~~meR~~ The commissioner shall adopt rules governing the 
production and processing of milk for manufactured dairy products. 
Rules shall, at a minimum, comply with United States department of 
agriculture minimum standards for manufacturing grade dairy 
products. 

SECTION 11. AMENDMENT.) Section 4-30-33 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-33. STANDARDS FOR DAIRY MANUFACTURING OR PROCESSING 
P~AN~----RB~g;REMEN~6---------S9MM;ss;9NER----~9-----APPR9VE-----NEW 
P~AN~S- COMMISSIONER TO ADOPT RULES.) A±±--aa~ry-~reeess~R~-er 
maR~fae~~r~R~-~±aR~s-ska±±-se-±ar~e-eRe~~k-~ka~-~kere-w~~~-Rever--se 
~Ra~e--erewa~R~-w~~k-Rerma±-aRa-eH~ee~ea-ve±~mes-ef-s~s~RessT--Ba~rY 
~±aR~s-ska±±-Re~-se-~sea-fe~-aRy-e~ker-~~r~ese--~kaR--~ke--~~rekase; 
kaRa±~R~;--~reeess~R~7 --maR~fae~~r~R~7--e~--s~era~e--e£-m~±k-er-m~~k 
~rea~e~s--~R±ess--s~ee~f~e--a~~reva±--~s--es~a~Rea--frem--~ae--aa~rY 
eemm~ss~eRer--aRa-saa±~-ae-ke~~-e±eaR-aRa-ereer±y-a~-a±~-~~mes~--~ae 
~rem~ses-s~rre~Ra~a~-a-aa~ry-~±aR~-ska~~-ae-ke~~-e±eaR-aRa--eraer±yT 
A~±--e~~er-aeers-aRa-a±~-aeers-±eaa~R~-~R~e-reems-Re~-~sea-~a-Rerma± 
aa~ry-~±aR~-e~era~~eRs-aaa±±--ae--se±~e;--~~~R~-f~~~~R~;--aRa--se±f­
e±es~R~~--A~±-e~eR~R~S-frem-~ke-~±aR~-sRa±±-ae-sereeRee-er-e~erw~se 
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e~iee~~ve~y-~~e~ee~ea-~e-~~evea~-~e-ea~~aaee-ef-~~~es1-~eaea~a,-aaa 
aea~mea'li::-.---F:I:ee:~;a-sfia~~-Be-~l!l~e~V~SliS;-~R-§"SBS-eeati:i:'E~eB;-§Faaea-~e 
SF!I.~ft;-aBa-ke~'E-e~eaR-a'E-a~~-~~~~~ea~--Wa~~B-aBa-ee~~~B§B-Bfta~~-ft!I.Ye-a 
amee~,--wasl!.ala~e,-~~§l!.~-ee:l:e:~;ea-aa:~;~aee-aaa-al!.a~~-Jae-ke~'E-e~eaa-aaa 
~B-§"eea-~e~a~~~--Ba~~y-~±aa'Ea-al!.a~±-Jae-we~~--vea~~~a~ea--'Ee--~:~;evea~ 
eae~a---aaa--eeaaeaaa~~eB;--aaa--afta~~--Jae--sa~~~~ea--W~~ft--aae~a~e 
a~~~i~e~a~-~~§l!.~~--A:~;eaa-wl!.e~e-'Eea'E~B§-aBa-waal!.~B§--a~e--aeae--sl!.a~~ 
l!.ave-aa-e~~va~ea'E-e~-a'E-~eaa'E-eae-wa'E~-ei-~~§R~-'Ee-eael!.-e~a~e-£ee'E 
ei-i~ee~-a~aee~--A~~-m~±k-aaa-m~~k-~~eaae~-eea~a~ae~a-aaa-e~~~~~~ea'E; 
eHee~'E--a~B§~e-se~~ee-eea'Ea~ae~s;-al!.a~~-Jae-~l!.e~ea§l!.~y-e~eaaea-a~'Ee~ 
eael!.-aaa§e~--A~~-aael!.-eea'Ea~ae~e-al!.a~~-lae-salajee~ea-'Ee-aa--eiiee'E~ve 
aaa--a~~:~;evea--Jaae'Ee:~;~e~aa~--~~eeeas~--A~'Ee:~;-aae'Ee:~;~e~aa~-'E:~;ea'El!lea'E; 
a~~-ae'E'E~ea,-eaaa-aaa-e~l!.e:~;-ma:I:'E~aae-m~±k-e:~;-m~±k-~:~;eaae~-eea'Ea~Re:~;a 
aaa-e~~~l!leB'E-Bfta:I::I:-Jae-'l;:~;aaa~er~ea-aBa-a~e:~;ea-~R-SliSR-a-l!laRReF-aB-~e 
ae-~:~;e'Eee~ea-f:~;em-eea'Eam~Ra~~eR~--Pas~ear~Bea-m~:l:k-e:~;-m~:l:k--~Feaae~s 
el!.a±±--ae~--ae-~eFm~~~ea-~e-eeme-~a-eea~ae'E-w~~-e~~~~~~ea'E-wl!.~el!.-l!.ae 
aeea-~a-eea~ae'E-w~~-aa~aa'Eear~Bea-e:~;-a-±ewer-§raae-e~-m~~k-e:~;--m~:l:k 
~:~;eaae'Ee-aa:l:ess-aael!.-e~~~mea~-l!.as-f~:~;a~-aeea-~l!.erea§l!.:l:y-e:l:eaaea-aaa 
aalajee~ea-'Ee-aa-e~fee~~ve-aaa-a~~revea--aae~er~e~aa±--~:~;eeeas~---A±~ 
~:~;eaae'Ea;-e~~~mea~1-aaa-a~eas~±e-aaea-~a-'El!.e-~:l:aa'E-sl!.a±±-ae-l!.aaa:l:ea 
aaa-a'l;e:~;ea-~B-a-eafe-aaa-aaB~~ary-maRReF~--SeRVeB~eR~--ftaBa--WaBft~R§ 
~ae~:I:~'E~ea--al!.a±±-ae-~:~;ev~aea-w~~l!.-l!.e~-aaa-ee±a-:~;aRR~R§-wa'Ee:~;1-aea~1 
aaa-a~~:~;evea-~ewe±s~--A-ee1!11!1eR-~ewe:l:-~s--~reft~B~~ea~---~fte--l!.e~--aaa 
ee±a--wa~e:~;--ea~~±y--al!.a:l:±-ae-aae~a~e-aaa-eeavea~ea~,-ef-a-aafe-aaa 
saa~~a:~;y-~a±~~y,--aaa--al!.a±±--lae--~B--eeafeFmaRee--w~~ft--'El!.e--s~a~e 
~:l:al!IB~R§--eeae~---A~~revea--~e~:l:e'E--~ae~:I:~'E~ea-mas~-lae-~:~;ev~aea~--Ne 
em~±eyee-al!.a±:l:-:~;esame-werk-af~e:~;-as~a§-~fte--~e~:l:e~--w~~ea~--waal!.~a§ 
l!.~a--l!.aaaa~---A-~:I:aa~-maa~-l!.ave-aa-aae~aa'Ee-aaa-safe-sewa§e-a~s~eea± 
ays'Eem~--waa~ea-al!.a±±-Jae-~re~e:~;:l:y-a~a~eaea-ei-~R-a-~ala±~e-aewe:~;,--e:~; 
~a--eea~a~aers--wl!.~el!.--a:~;e--fa:l:±y-eeverea-eHee~~-wl!.ea-~a-ae'Eaa±-ase~ 
A±±-em~±eyeea-we:~;k~R§-~R-a-aa~:~;y-~±aa~-wl!.e-eeme-~R-eea'Eae~-w~~-m~:l:k 
e:~;-m~±k-~:~;eaae~s,-e:~;-~l!.e-e~a~~~~~ea~-e:~;-a~eaa~:l:a-asea-~a-~l!.e-:e.aaa:l:~a§; 
~reeess~R§;-e:~;-maaafae~are-~l!.eree£1-sl!.a:l:±-l!.ave-mea~ea±--ee:~;~~f~ea~es 
wl!.~el!.--asea:~;e--'El!.a~--~l!.ey--a:~;e--ae'E--aff:l:fe'Eea--w~~l!.--a-ee1!11!1aRfeala±e 
a~aeaae~--A:I::I:-em~:l:eyeea-wl!.e-eeeeme-~:l:±-w~~ft-a--eel!llllaR~eala±e--a~seaae 
maa'E-ela~a~a-~l!.e-a~~:~;eva:l:-ef-aaa-a-mea~ea±-ee:~;~~f~ea~e-f:~;em-a-mea~ea:l: 
aee~e:~;-eefere-Fe~lifR~R§-~e-werk~--Em~:l:eyees--afta:l::l:--kee~--~el!IBe:I:VeS 
aaa--~e~:~;-a~~are±-ae-e:l:eaa-aa-~Fae'E~eaJa:l:e-a~-a:l::l:-~~l!IBS~--Sl!ISft~R§-BF 
eH~ee~era~~B§-~a-ae'E-~eFm~~~ea-~a-~l!.e-~ar'E-ef-~l!.e-~±aa~--wl!.ere--m~±k 
e:~;--m~±k--~:~;eaae~a--a:~;e-l!.aaa±ea,-~:~;eeeaaea,-er-maaafae~a:~;ea~--Befere 
~l!.e-eeaa'E:~;ae~fea-ef-aay-aew-aaf:~;y-maaafae~a:~;fa§-er-~reeeaa~a§-~±aa~, 
aaa-Jaefere-aay-majer-remeae±~R§;-reea~:l:a~R§;-Br-reRSVa~~R§-~±aRB-are 
ea:~;:~;~ea-ea~;-a-ee~y-ef-~l!.e-~:l:aae-al!.a±±-ae--saem~~~ea--~e--~e--aa~rY 
ee1!11!1faa~eaer--~er--l!.~a-a~~reva±~--~:e.e-aa~:~;y-ee1!11!1~Ba~eaer-el!.a±±-faaae 
Fa±es-aaa-re§a±a~~eaa-~rem-~~me-'Ee--~~me--re±a~~ve--~e--~l!.e--var~eaa 
aa~ry---~±aa~---e~era~feaa~ The commissioner shall adopt rules 
governing the approval of dairy processing and manufacturing plants 
and standards for grades of dairy products. Rules shall, at a 
minimum, comply with United States department of agriculture general 
specifications for approved dairy plants and standards for grades of 
dairy products. No plant shall be operated or any dairy products 
sold 1-n_ violation of these rules. 

~~ 
---... ...... ~ ......... 

, ______ 
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SECTION 12. AMENDMENT.) Section 4-30-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-36. STANDARDS FOR GRADE A MILK AND MILK PRODUCTS -
ADOPTION OF AMENDMENTS.) Only grade A milk may be sold as fluid 
beverage for human consumption. The minimum standards for milk and 
milk products designated as grade A shall be the same as the minimum 
requirements of the "Grade A Pasteurized Milk Ordinance, 1965 
Recommendations of the United States Public Health Service" and all 
supplements added thereto. The dairy commissioner may adopt as 
dairy department regulations any amendments, supplements to, or new 
editions of said milk ordinance which are in the interest of public 
safety, wholesomeness of product, consumer interest, sanitation, 
good supply, salability and promotion of grade "A" milk and milk 
products. 

SECTION 13. AMENDMENT.) Section 4-30-38 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-38. TRANSPORTATION OF MILK 9R AND CREAM FOR 
MANUFACTURING, PROCESSING, OR BOTTLING PURPOSES RE~S±REMEN~S 
COMMISSIONER TO ADOPT RULES.) Vea~e;ee-~eea-~R-~ae-~iaRe~e~~a~~eR 
e~-m~±k-e~-e~eam--m~e~--ee--ke~~--e±eaR~---±£--~e--vea~e±e--~e--Re~ 
eRe;eeea7--e~ae~--meaRe--e£--~~e~ee~~R~--~e--m~±k--e~-e~eam-m~e~-ae 
~~ae~~eea-e~ea-ae-eeve~~R~-~ae-eeR~a~Re~e--w~~--a--~a~--e~--aav~R~ 
~Ra~v~a~a±--aeeae--eve~--eaea-eeR~a~Re~~--M~;k-e~-e~eam-eaa±±-Re~-ae 
~±aeea-Rea~--a~aee7--~e~~e±e~--~~ea~e~e7--±~ve--~e~±~~YT--e~--e~e~ 
a~~~e±ee--e~--e~e~aReee-wa~ea-may-ea~ee-~ae-m~±k-e~-e~eam-~e-aeeeme 
eeR~am~Ra~ea-w~~-~±ave~e-e~-eea~meR~~ The commissioner shall adopt 
rules governing the transportation of milk and cream to be used for 
manufacturing, processing or bottling pu~oses. No facility or 
vehicle shall be used or operated in violat1on of these rules. 

SECTION 14.) Section 4-30-38.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

4-30-38.1. MILK HAULERS - LICENSE REQUIRED - COMMISSIONER TO 
ADOPT RULES.) No natural person shall operate any tank truck, bulk 
milk hauler, or other vehicle used or designed to carry bulk raw 
milk without a license issued by the department. The commissioner 
shall promulgate rules governing the operation, inspection, design, 
and licensure of such persons. The license of any person operating 
a vehicle in violation of this section or the rules of the 
department shall be subject to revocation or suspension 1n 
accordance with procedure established by law. A license to haul 
milk issued under this section may be issued in conjunction with or 
as part of any license to sample, grade, or test milk or milk 
products issued pursuant to section 4-30-12. 

SECTION 15. AMENDMENT.) Section 4-30-39 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-39. TRANSPORTATION OF PROCESSED 9R AND MANUFACTURED 
PRODUCTS- COMMISSIONER TO ADOPT RULES.) Yefi~e±es--~~aRe~e~~~R~ 
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~~eeessea--e~--maRMfae~M~ea-m~±k-e~-m~±k-~~eaMe~e-eka±±-ae-e±eaa-aaa 
eae±eeea7-aaa-eka±±-ae-~RBM±a~ea-e~-~ef~~§e~a~ea-~f-~ke--~~ea~e~--ee 
ee~R§--~~aRS~S~~ea--~e~~~ee-~~~--Sk~~meR~B-ef-m~±k-e~-m~±k-~~eaMe~e 
~k~e~§k-~~e-e~a~e--a~e--ae~--~e~M~~ea--~e--ae--HR±eaaea--~aae~--~ke 
~~ev~e~eas--ef--~~e--eka~~e~~ The commissioner shall adopt rules 
governing the transportation of processed and manufactured milk or 
milk ~roducts. No facility or vehicle shall be used or operated in 
violat~on of these rules. 

SECTION 16. AMENDMENT.) Section 4-30-55 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-55. SALE OF RAW MILK 9R-RAW-Mf~K-PR9Bgs~S-RES~Rf€~EB~t 
Af~e~-~e-effee~~ve-aa~e--ef--~~e--eka~~e~7--ae--~e~eea--may--se§~R 
ee±±~R§--e~-effe~~R§-fe~-ea±e-a~-wke±esa±e-aay-m~±k-e~-m~±k-~~eaHe~e 
wk~ek-a~e-Re~-~ae~eM~~eea-HR±eee-e~ee~f~e-a~~~eva±-~e-§~aR~ea-sy-~ke 
aa~~y-eemm~ee~eRe~-e~~~ke-±eea±-kea±~k-eff~ee~~ FOR DIRECT CONSUMER 
CONSUMPTION.) Milk sold in the raw or unpasteurized cond~tion is 
restricted to direct sales between the producer and consumer, and 
the sales are restricted to the premises where produced. Only dairy 
farms approved by the dairy department may retail raw milk. The 
da~ry department shall regulate the conditions perta~ning to the 
production and retail sale of raw milk. This section shall not 
apply to the sale of raw milk for processing. 

SECTION 17. AMENDMENT.) Section 4-30-56 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-56. ENFORCEMENT.) The aa~~y commissioner is authorized 
and directed to administer and supervise the enforcement of this 
chapter; to provide for eHek periodic inspections and investigations 
as he may-aeem deems necessary to disclose violations of any acts 
prohibited by this chapter or the rules of the department; to 
receive and provide for the investigation of complaints; and to 
provide for the institution and prosecution of civil or criminal 
actions or both, upon his own initiative. The provisions of this 
chapter and the rules of the department may be enforced by 
injunction in any court having jurisdiction to grant injunctive 
relief, and filled dairy products illegally held or otherwise 
involved in violation of this chapter shall be subject to seizure 
and disposition in accordance with an appropriate court order. 

SECTION 18. REPEAL.) Chapter 19-06 and section 4-30-36.1 of 
the North Dakota Century Code are hereby repealed. 

Approved April 7, 1979 
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CHAPTER 106 

SENATE BILL NO. 2096 
(Albers) 

DAIRY INDUSTRIES LICENSE REQUIREMENTS 

191 

AN ACT to create and enact nine new sections to chapter 4-30 of the 
North Dakota Century Code, relating to applicants for a dairy 
industries license satisfying the dairy department as to 
financial condition or otherwise providing security for 
payments to dairy producers; to amend and reenact sections 
4-30-04, 4-30-07, 4-30-08, and 4-30-15 of the North Dakota 
Century Code, relating to the dairy department becoming 
trustee upon default of the licensee, remedies of claimants 
upon default of the licensee, dairy department appeals or 
compromises of actions, and suspension or revocation of 
license and judicial review; and to repeal section 4-30-03 of 
the North Dakota Century Code, relating to bonding of 
purchasers of dairy products. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FINANCIAL CONDITION - ASSURANCE OF PROMPT PAYMENT.~ Each 
applicant for a license under section 4-30-02 who purchases m~lk or 
cream from a da~ry producer shall have first satisfied the 
department that the applicant's financial condition is such as to 
reasonably assure prompt payment to the dairy producers for 
purchased milk and cream. 

SECTION 2.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

STATEMENT OF BUSINESS OPERATIONS OR FINANCIAL CONDITION -
FILING- REVIEW BY BANK OF NORTH DAKOTA- CONFIDENTIAL AUDITED.) 
Each applicant for a license under section 4-30-02 who purchases 
milk or cream from a dairy producer, except cream stations, shall 
annually file with the department an audited financial statement 
prepared by an independent certified public accountant or licensed 
public accountant in accordance with generally accepted account~ng 
practices and princ~ples, verified by the accountant as accurately 
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representing business operations and financial conditions of the 
plant business for which the statement is rendered, preeared as of 
the close of the plant's most recent fiscal ye-ar. In l1eu of filinq 
an audited financial statement an applicant may file other forms of 
security as provided in section 3 of this Act. All audited 
financial statements shall be reviewed by the Bank of North Dakota. 
All statements shall be confidential and shall not be open for 
public inseection. The deeartment may require additional statements 
to be aud1ted by a certif1ed public accountant or a licensed public 
accountant. The applicant shall pay the cost of any statements and 
audits made by the department. 

SECTION 3.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

SURETY BOND, TRUSTEE AGREEMENT, OTHER SECURITY OR ASSURANCES.) 
In all cases where it appears that the financial condition of any 
applicant or licensee who purchases milk or cream from a dairy 
producer is not adequate to reasonably assure payment to dairy 
producers when due for the milk or cream to be purchased, or in lieu 
of annually filing with the department an audited financial 
statement as required in section 2 of th1s Act, the department shall 
require security or other assurances in one of the following forms: 

1. The filing of a surety bond acceptable to the department. 
The amount of the surety bond shall be determined on the 
basis of average purchases of milk or cream from dairy 
producers during the previous year. Where eayment for 
milk or cream purchased from dairy producers 1s made on a 
weekly basis, the amount of the surety bond shall be in an 
amount egual to the average weekly purchases of milk or 
cream. Where pa¥IDent for milk or cream purchased from 
dairy producers 1s made on a semimonthly basis, the amount 
of the surety bond shall be in an amount equal to the 
average semimonthly purchases of milk or cream. Where the 
period of payment for milk or cream purchased from dairy 
producers is made on a basis .involv1ng per1ods of time 
greater than semimonthly, the amount of the surety bond 
shall be in an amount equal to the average purchases of 
milk or cream for that greater period of time. The amount 
of the bond for each period of payment shall also include 
an amount equal to the average purchases for three days 
following the close of the period of payment. The 
commissioner shall be named as obligee, but the bond or 
draft shall be held for the purpose of protecting, and for 
the benefit of, any dairy producer, and the full and 
complete payment to the seller for all m1lk or cream 
purchased by the l1censee. The aggregate l1ability of the 
bonding company or the department to all dairy producers 
shall in no event exceed the amount of the bond. 

2. The providing of an amount of protection for dairy 
producers, from whom milk or cream is purchased, equal to 
the amount of protection provided in subsection 1, whereby 
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the security is to be held by the de~artment solely for 
the protection of dairy producers, ~n one or more of the 
following forms: 

a. Cash deposited with a bank or trust company and held 
under an escrow agreement with the department. 

b. Bonds of the United States deposited with the 
department. 

c. Stocks, bonds, or other marketable securities at 
current market values, wh~ch secur~t~es have regularly 
reported quotations, deposited with the department. 

d. A certified bank draft, certified check, irrevocable 
letter of cred~t, or cert~f~cate of depos~t held ~n 
favor of the department. 

3. The filing of an agreement providing for the complete 
control over all manufactured or processed milk and dairy 
products by a trustee to be selected at least annually by 
the dairy producers. The trustee shall make and file a 
trustee's bond and contracts signed by the owner or 
operator and the purchaser of the dairy products requiring 
that payment for all dairy products sold be made to the 
trustee. The trustee shall maintain a separate bank 
account for that purpose and shall at least annually 
render a true and correct account of trustee dealings to 
the department and to the dairy producers. 

SECTION 4.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FINANCIAL BASIS FOR LICENSE STATEMENT TO PRODUCER 
NOTIFICATION TO DEPARTMENT.) All milk or cream purchasers l~censed 
under section 4-30-02 shall inform producers delivering milk and 
cream of the financial basis on which the license was issued 
including the tyPe and amount of secur~ty, if any, f~led under 
section 3 of this Act by a written statement to each producer patron 
at least once every year. No person shall receive milk or cream 
which will increase the amount due and accrued beyond the amount 
represented as a basis for the issuance of a license without first 
notifying the department. 

SECTION 5.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

ADDITIONAL SECURITY.) Whenever the de~artment determines that 
the value of milk or cream purchased or rece~ved from producers has 
increased or that an increase may reasonably be anticipated, so that 
the total amount of security does not comply with the amount 
reguired by subsection 1 or 2 of section 3 of this Act, the 
department shall reguire additional security as will afford 
producers the protection intended by section 3 of this Act. The 
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department may suspend or revoke an¥ license if the 
to provide the additional secur~ty required by 

licensee fails 

pursuant to this section. 
the department 

SECTION 6.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FILING OF SECURITY BEFORE LICENSE YEAR.) Surety bonds or 
other security for the license year shall be filed with the 
department not later than the first day of the month before the 
beg~nning of each license year. If any applicant or licensee who 
purchases or receives milk or cream from dairy producers has not 
filed a surety bond or other security, and has not been relieved 
from filing a surety bond or other security, by the first day of the 
month of the license year, the department shall notify producers 
selling milk or cream to the applicant or licensee that the 
applicant or licensee has not filed any security or made other 
provisions for assuring payments for milk or cream purchases, for 
the license year. 

SECTION 7.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

FAILURE TO FILE SECURITY- NOTICE TO PRODUCERS.) Whenever an 
applicant or licensee fails to file a surety bond or other security 
within the time fixed by section 6 of this Act or the department's 
demand for additional security, the department shall publish in a 
newspaper or newspapers having circulation in the area or areas ~n 
which the producers whose milk or cream is sold or delivered to the 
applicant or licensee reside, a notice stating that the department 
made demand or request of the applicant or licensee; that the 
applicant or licensee has failed to comply; that the department does 
not have on file a surety bond or other security as demanded; and 
that adequate security to protect producers may not be available to 
them. In addition to published notice to producers, the department 
shall send b¥ registered mail, a copy of the notice to each producer 
delivering m~lk or cream to the applicant or licensee as may be able 
to be determined from available records and the notice shall be 
addressed to the producer's last known place of residence. 

SECTION 8.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

OUT-OF-STATE DEALERS, PROCESSORS, OR PRODUCERS NOT EXEMPT.) 
The provisions of sections 1 through 8 of this Act ap~ly to all milk 
or cream purchasers licensed under section 4-30-02 do~ng business in 
whole or in part within the state. The protection to producers 
afforded by sections 1 through 8 of this Act is ava~lable to the 
producers of any state selling milk or cream to any l~censee 
licensed under section 4-30-02. 

SECTION 9.) A new section to chapter 4-30 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 
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RULES FOR ENFORCEMENT OF CHAPTER.) The department is 
authorized to adopt rules, in accordance with chapter 28-32, 
consistent with and necessary for the enforcement of this chapter. 

SECTION 10. AMENDMENT.) Section 4-30-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-04. BAfR¥ DEPARTMENT TO BECOME TRUSTEE UPON DEFAULT IN 
B9NB-9R-SER~fFfEB-BANK-BRAF~ REQUIRED SECURITY.) If any licensee 
defaults in the provisions of any seaa-e~-ee~~~~~ea-aaak-a~a~~-ae 
~~ev~aea-~e~-~a-eee~~ea-4-39-937-ae required security, the licensee 
shall be deemed to be insolvent within the meaning of this chapter. 
The cause of action for damages upon any e~ea-eeaa-e~-a~a~~ required 
security, and the amount recovered in any cause of action for the 
conversion of milk, or milk products, as the case may be, purchased 
by s~ea the licensee while e~ea the license is in force and effect, 
and the assets of the licensee notlmade subject to any claim in 
federal bankruptcy by any secured or general creditor within four 
months of the appointment of the department as trustee under this 
chapter, shall constitute a trust fund in the hands of the aa~~y 
department for all persons having a cause of action against e~ea the 
licensee on sa~a-eeaa-e~-a~a~~ the required security. ---

SECTION 11. AMENDMENT.) Section 4-30-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-07. REMEDY OF CLAIMANTS - SEPARATE ACTION BY CLAIMANT 
PERMISSIBLE.) No claimant shall have a separate cause of action 
against ~fie ~ licensee's 8eaa-e~-ee~~~~~ea-eaak-a~a~~ required 
security unless the aa~~y department eaa~~-~a~~-ef-fe~~ee fails or 
refuses to apply for its own appointment as trustee as provided in 
this chapter. ~ae-~~ev~e~eae-e~-~a~e-eaa~~e~-eaa~~-ae~-~fefi~e~~-aay 
~ claimant, either independently or in conjunction with other 
claimants, ~feffi-~~~e~~H~ may pursue concurrently with the aa~~y 
department any other remedy wh2ch ae--ef--~aey the claimant or 
claimants may have against the licensee, or against the property of 
the licensee, for the whole of a~s-e~ their claim or claims or for 
any deficiency which occurs after payments have been made from the 
trust fund. 

SECTION 12. AMENDMENT.) Section 4-30-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-08. APPEAL OR COMPROMISING OF ACTION BY BAfR¥ 
DEPARTMENT.) The aa~ry department may prosecute an action for any 
claims ar1sing under the provisions of this chapter in any court, 
may appeal from any adverse judgment to the courts of last resort, 
and may settle and compromise any such action whenever in its 
judgment it will be for the best interests of the claimants. Upon 
payment to it of the amount of any e~ea compromise, or of the full 
amount of any 8eaa-e~-ee~~~~~ea-eaak-a~a~~ required security, the 
aa~ry department may exonerate the person compromising or paying ~fie 
eaffie from further liability growing out of e~ea the action. 
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SECTION 13. AMENDMENT.) Section 4-30-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-15. SUSPENSION OR REVOCATION OF LICENSE - JUDICIAL 
REVIEW.) ;fT-af~e~-s~ea-hea~~B~T-~he-eemm~se~ese~-ef-a~~~e~~~~~e-e~ 
~he--aa~~y--eemm~ee~ese~--f~sae--~a~--~e-v~e~a~~ese-eaa~~ea-~s-~e 
aff~aav~~-have-aees-ee~ae~~shea-ay-~e-ev~aesee7-he--may--e~ae~--~ae 
a~e~ese~es--ef--~ae--~~eesee-fe~-a-~e~~ea-se~-~e-eHeeea-~~~~y-aays~ 
;f-~e-eemm~ea~ese~-ef-a~~~e~~~~~e-e~-~he-aa~~--eemm~ss~ese~--f~sae 
~ha~--~he--~~eeseee--aae--se~--~~ev~e~e~y--v~e~a~ea--~e--~aw-~s-~e 
e~e~a~~es-ef-h~e-~~eeseea-a~s~seee7-e~-~a~-se-~~eesse-ae~a--ay--a~m 
has--~~ev~e~e~y-aees-e~a~esaea7-e~-~f-~~-a~~ea~e-~e-~e-aa~~sfae~~es 
ef-~he-eemm~aa~ese~-ef-a~~~e~~~~~e-e~-~e-aa~~y-eemm~aa~ese~-~8a~-~~ 
~a-~eaaesae~e-~e-ae~~eve-~aa~-~he-~~eesaee-w~~~-se~-a~a~s-eemm~~-~e 
effesaea-eha~~ea-~s-~he-aff~aav~~-asa-~aa~-~e--s~a~esa--~e--~~eesae 
we~~a--ae-~sa~~y-seve~eT-~hes-~ae-eemm~aa~ese~-ef-a~~~e~~~~~e-e~-~8e 
aa~~y-eemm~BS~eBe~-mayT-~B-R~S-a~ae~e~~SBT--W~~RBe~a--a~a~eBS~eB--ef 
~he--~~eesae--fe~--atiea--~e~~ea--ef--~~me--as--ae-aeems-~~e~e~~ ~ 
proceedings under this chapter for the suspension or revocation of 
any license, or to otherwise determine compliance with this chapter 
and the rules and regulations of the dair¥ department, shall be 
conducted in accordance with the provis~ons of chapter 28-32 and 
appeals may be taken as therein provided. Where an emergency exists 
requiring immediate action to protect the public health and safety, 
the department may, without notice or hearin9, issue an order 
reciting the existence of the emergency and requ~rin9 that action be 
taken as necessary to meet the emergency. Notw~thstanding any 
provision of this chapter, the order shall be effective immediately, 
but on application to the department an interested person shall be 
afforded a hearing before the department within ten days. On the 
basis of the hearing, the emergency order shall be cont~nued, 
modified, or revoked within thirty days after the hear~ng. 

Any person, firm, or corporation whose license for any place 
of business is suspended shall not be eligible during the period of 
a~eh the suspension to engage in the purchase, sale, processing, 
manufacturing, sampling, grading, or testing of milk or milk 
products at a~ea the place of business either personally, or 
indirectly by having-a-financial interest in s~eh the business. 

SECTION 14. REPEAL.) Section 4-30-03 of the North Dakota 
Century Code is hereby repealed. 

Approved March 19, 1979 
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CHAPTER 107 

HOUSE BILL NO. 1191 
(Conroy) 

VENUE OF VARIOUS ACTIONS 
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AN ACT to amend and reenact sections 4-30-05, 6-07-14, 25-09-05, 
32-12-02, 36-04-11, 36-04-13, 52-06-27, 57-08-01, 57-08-02, 
60-04-03, and 65-10-01 of the North Dakota Century Code, 
relating to the venue of various actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-30-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-30-05. APPLICATION BY DAIRY DEPARTMENT FOR APPOINTMENT OF 
TRUSTEE- HEARING- APPOINTMENT.) Upon the insolvency of a licensee 
as defined in section 4-30-04, the dairy department shall apply to 
the district court of Ba~~e~§a--eeaR~Y the county in which the 
licensee maintains its principal place of business for the 
appointment of itself as trustee. Upon such notice to the licensee 
as the court shall prescribe, but not exceeding ten days, or upon 
waiver of such notice in writing by the licensee, the court shall 
proceed to hear and determine such application in a summary manner. 
If it shall appear to the court that the licensee is insolvent 
within the meaning of this chapter and that it would be for the best 
interest of persons holding claims against the licensee for the 
purchase price of milk or milk products sold to such licensee or to 
his agent that the dairy department shall execute such trust, the 
court shall issue an order appointing the dairy department as a 
trustee, without bond, and the dairy department shall proceed in the 
manner set out in this chapter without further direction from the 
court. 

SECTION 2. AMENDMENT.) Section 6-07-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-07-14. RECOURSE OF AGGRIEVED BANK - INJUNCTION IN DISTRICT 
COURT 9F-Bl:JIU,!HSH-99t!N'31¥ - APPEAL TO SUPREME COURT. ) Any bank 
deeming itself aggrieved by the action of the state banking board in 
taking possession of its assets, within ten days after such 
possession has been taken, may apply to the district court of 
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B~~±7~~a-se~R~Y the county in which the bank is located for an order 
en]o1n1ng further proceedings by the state banking board or by the 
receiver appointed by it. The court, after notifying the e~a~e 
eHam~Ref commissioner to appear at a specified time and place to 
show cause why further proceedings should not be enjoined, and after 
hearing, may dismiss such application or enjoin the state banking 
board and the receiver appointed by it from further proceedings and 
may direct them to surrender the business and assets of such bank. 
The application may be heard at any time after five days' notice to 
the e~a~e--eHam~Ref commissioner, or at any time prior thereto with 
the consent of the e~a~e-eHam%Ref commissioner. Application for an 
injunction shall be made on the ver1f1ed complaint of the bank, a 
copy of which must be served on the e~a~e--eHam~Ref commissioner. 
The e~a~e--eHam~Ref commissioner, at least two days before the time 
set for hearing, shall serve upon counsel for the applicant and file 
in the court an answer to the complaint. If the state banking board 
makes no appearance within the time limited, the court shall proceed 
to hear the proofs of the applicant and may enter judgment as in a 
default in other civil actions. Such judgment entered either after 
hearing on the merits or by default shall be a final judgment from 
which either party may appeal to the supreme court in the same 
manner as from a final judgment in a civil action. Notice of such 
appeal must be filed within ten days after notice of entry of such 
judgment. 

SECTION 3. AMENDMENT.) Section 25-09-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

25-09-05. INABILITY TO PAY ALL OR PART OF EXPENSES.) 

1. The patient, former patient, his responsible relatives, or 
the eHee~~ef7-aam~R~B~fa~ef7 personal representative or 
guardian may make applicat1on to the superv1sing 
department to pay less than the costs or none of the costs 
incurred by the state for the patient's care and treatment 
at the state hospital. Such application shall be 
accompanied by proof of the patient's or his estate's or 
responsible relatives or their estates' inability to pay. 
Upon receipt of such application, the supervising 
department shall direct the county social service board of 
the county from which the patient was admitted to 
determine whether the patient, former patient, or his 
responsible relatives or their estates are able to pay 
all, a portion, or none of the expenses incurred by the 
state for such patient's care and treatment. The 
supervising department shall approve, reject, or amend the 
determination made by the county social service board. 
The determination made by the supervising department may 
be appealed to the a~B~f~e~-ee~f~-ef-B~f±e~~a-Se~R~y-ef 
~ae district court of the county of residence of the 
patient or his responsible relatives. Any patient, former 
patient, responsible relative, guardian, eHee~~ef7 or 
aam~R~B~fa~ef personal representative who seeks relief for 
the payment of the cost of care and treatment by filing an 
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application for relief of payment, shall do so with the 
understanding that the supervising department may, in its 
discretion, and to its satisfaction, verify any statement 
made in such application for relief of payment by a 
request for information from financial institutions, 
including commercial banks. Notwithstanding the 
provisions of section 57-38-57, this verification may 
include a review of such applicant's state income tax 
return or any other document or report submitted to or 
held by any office or department of the state of North 
D9kota or any of its political subdivisions. 

2. The patient, former patient, eHeeH~er7--aam~R~S~Fa~er 
personal representative, or guardian may make application 
to the supervising department to pay less than the costs 
or none of the costs incurred by the state for the 
patient's care and treatment at the state school. Such 
application shall be accompanied by proof of the patient's 
or the estate of the patient's inability to pay. Upon 
receipt of such application, the supervising department 
shall direct the county social service board of the county 
from which the patient was admitted to determine whether 
the patient, former patient, or the patient's estate is 
able to pay all, a portion, or none of the expenses 
incurred by the state for such patient's care and 
treatment. The supervising department shall approve, 
reject, or amend the determination made by the county 
social service board. The determination made by the 
supervising department may be appealed to the a~s~F~e~ 
eeHr~-e~-BHF±e~~fi-9eHR~y-eF--~fie district court of the 
county of residence of the patient. Any patient, former 
patient, guardian, eHeeH~6f; or aam~R~S~fa~er personal 
representative who seeks relief for the payment of the 
cost of care and treatment by filing an application for 
relief of payment, shall do so with the understanding that 
the supervising department may, in its discretion, and to 
its satisfaction, verify any statement made in such 
application for relief of payment by a request for 
information from financial institutions, including 
commercial banks. Notwithstanding the provisions of 
section 57-38-57, this verification may include a review 
of such applicant's state income tax return or any other 
document or report submitted to or held by any office or 
department of the state of North Dakota or any of its 
political subdivisions. 

SECTION 4. AMENDMENT.) Section 32-12-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

32-12-02. ACTION AGAINST STATE WHEN AUTHORIZED - WHERE 
BROUGHT- UNDERTAKING FOR COSTS.) An action respecting the title to 
property, or arising upon contract, may be brought in the district 
court against the state the same as against a private person. Wfiea 
sHefi such actions are-ae~-e~-a-±eea±-Ra~Hre-~fiey shall be brought in 
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the county ef-B~~~e~~k in which the property is situated, or the 
county in which the pla~nt~ff resides. The plaintiff at the time of 
commencing such action shall file an undertaking with sufficient 
surety to be approved by the clerk of court to the effect that he 
will pay any judgment for costs that may be rendered against him. 

SECTION 5. AMENDMENT.) Section 36-04~11 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

36-04-11. HEARING HAD BEFORE LICENSE REVOKED - REGULATIONS 
GOVERNING- APPEAL FROM ORDER.) Before any license issued shall be 
revoked, the licensee shall be furnished with a copy of the 
complaint made against him, and a hearing shall be had thereon 
before the department to determine whether or not e~ek the license 
shall be revoked. The licensee shall be given notice of e~ea the 
hearing at least fifteen days prior thereto. s~ea The notice may~ 
served either by registered or certified mail addressed to the given 
address of the licensee or in the manner provided by ~~e-eeae-aBa 
the North Dakota Rules of Civil Procedure for the service of a 
summons. At the time and place fixed for the hearing, the 
department, or any member or duly authorized agent thereof, shall 
take and receive evidence, administer oaths, examine witnesses, and 
take the testimony offered, and shall submit and file the same with 
the department. The department upon the evidence received, shall 
make and file an order either dismissing the proceedings or revoking 
the license. The aggrieved party may take an appeal to the district 
court of B~~~e~~a-se~a~y the county in which the licensee maintains 
its principal place of business. 

SECTION 6. AMENDMENT.) Section 36-04-13 of the 1977 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

36-04-13. APPLICATION BY DEPARTMENT FOR APPOINTMENT OF 
TRUSTEE- HEARING- APPOINTMENT.) Upon the insolvency of a dealer 
as defined in section 36-94-±~ 36-04-01, the department shall apply 
to the district court of B~~~e~~a-se~a~y the county in which the 
dealer maintains its principal place of business for the appointment 
of itself as trustee. Upon such notice to the dealer as the court 
shall prescribe, but not exceeding ten days, or upon waiver of such 
notice in writing by the dealer, the court shall proceed to hear and 
determine such application in a summary manner. If it shall appear 
to the court that the dealer is insolvent within the meaning of this 
chapter and that it would be for the best interest of persons 
holding claims against the dealer for the purchase price of 
livestock or wool sold to such dealer or to his agent that the 
department shall execute such trust, the court shall issue an order 
appointing the department as a trustee, without bond, and the 
department shall proceed to perform its duties as such trustee in 
the manner set out in this chapter without further direction from 
the court. 
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SECTION 7. AMENDMENT.) Section 52-06-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

52-06-27. JUDICIAL REVIEW OF DECISION- PETITION- FILING.) 
A party to proceedings before the bureau may obtain a judicial 
review of the decision of the bureau by filing a petition for such 
review within thirty days after the date of mailing the bureau's 
decision to such party at his last known address, or in the absence 
of mailing, within thirty days after delivery of the decision to 
such party. The petition for review shall be filed in the district 
court of BH~~e~~fi-9eHR~Y the county in which the petitioner resides, 
and shall be verified and shall state the grounds upon which review 
is sought. All other parties to the proceeding before the bureau 
shall be parties respondent. The bureau shall be deemed to be a 
party to any such proceeding. If the bureau is a party respondent 
the petition shall be served upon it by leaving with it or its 
chairman or any other representative as it may designate for that 
purpose, as many copies of the petition as there are respondents. 
With its answer or petition, the bureau shall certify and file with 
the court a verified copy of the record of the case, including all 
documents and papers and a transcript of all testimony taken in the 
matter, together with the bureau's findings, conclusions, and 
decision therein. Upon the filing of a petition for review by the 
bureau or upon the service of the petition upon it, the bureau 
forthwith shall send by registered or certified mail to each other 
party to the proceeding a copy of such petition and such mailing 
shall be deemed to be completed service upon all such parties. In 
any proceeding under this section the finding of the burea~ as to 
the facts, if supported by evidence and in the absence of fraud, 
shall be conclusive and the review by the court shall be confined to 
questions of law. such proceedings shall be heard by the court and 
shall be given precedence over all other civil cases except cases 
arising under the workmen's compensation statute of this state. An 
appeal may be taken from the decision of the district court ei 
BH~~e~~fi-9eHR~Y to the supreme court of the state of North Dakota in 
the same manner as is provided in civil cases. Upon the final 
termination of such judicial proceeding, the bureau shall enter an 
order in accordance with the mandate of the court. 

SECTION 8. AMENDMENT.) Section 57-08-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-08-01. ACTION TO REVIEW ASSESSMENT OF PUBLIC UTILITY.) If 
any company whose property has been valued and assessed for taxation 
purposes by the state board of equalization under the constitution 
or statutes of this state, or against whom any tax is levied or 
assessed by said board, feels aggrieved for any reason with the 
assessment so made, sHefi the company may bring an action in the 
district court of BH~~~fi-SeHR~Y the county in which the company 
maintains its principal place of business in this state, against the 
state and any subdivisions thereof which may be interested, for 
relief therefrom. Any such action must be brought on or before the 
date on which the taxes to be collected under the assessment 
involved become due. 
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SECTION 9. AMENDMENT.) Section 57-08-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-08-02. PROCEDURE ACTION FOR RELIEF BY UTILITY FROM 
ASSESSMENT.) ~ae-a~s~~~e~--ee~r~--ef--B~r~e~~a--se~R~y--saa~~--aave 
j~~~sa~e~~eR-ever-aRy-ae~~eR-e~e~~a~-~Raer-eee~~eR-5+-98-9~7 -wae~fier 
s~ea-ae~~eR-~e-sre~~a~-a~aiRs~-~ae-s~a~e-eR~y-er-a~a~Rs~--~ae--s~a~e 
aRa-eRe-er-mere-ef-i~s-s~aiv~sieRs-je~R~~Y~ At any time after s~ea 
an action is brought pursuant to section 57-08-01, the district 
court, either before or during trial, may allow the plaintiff to pay 
to the state or municipalities interested any part of the taxes 
involved in the action under such agreement as may be made between 
the plaintiff or plaintiffs and the attorney general ~R on behalf of 
all defendants, or under such terms as the court may-fix. Such 
agreement, when ratified by the court, shall be binding upon all 
parties to the action. At the time the action is brought, the 
plaintiff shall be required to file with the clerk of the district 
court ef--B~~~e~~a--se~R~Y a bond payable to the state of North 
Dakota, in such form as may be fixed by sa~a the district court, and 
in an amount sufficient to cover all anticipated costs of the 
action, said bond to be approved as to amount and form by the clerk 
of sa~a the district court. The decision of the district court in 
such action shall be subject to appeal to the supreme court in the 
manner now provided by statute for appeal in civil actions. No 
application need be submitted to the board of county commissioners 
before such action is commenced. 

SECTION 10. AMENDMENT.) .Section 60-04-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

60-04-03. APPOINTMENT OF COMMISSION AS TRUSTEE.) Upon the 
insolvency of any warehouseman, the commission shall apply to the 
district court of B~~~e~~a the county in which the warehouseman 
maintains his principal place o~usiness for appointment of 1tself 
as trustee of sa~a the trust fund defined in section 60-04-02. Upon 
such notice to said warehouseman as the court shall prescribe, but 
not exceeding ten days, or upon waiver of such notice in writing by 
said warehouseman, the court shall proceed to hear and determine 
such application in a summary manner. If it shall appear to the 
court or to the judge thereof, that such.warehouseman is insolvent 
within the meaning of this chapter and that it would be for the best 
interests of the receipt holders that the commission shall execute 
such trust, he shall issue an order appointing the commission 
trustee, without bond, of said fund, whereupon the commission shall 
proceed to perform its duties as such trustee without further 
direction from said court. 

SECTION 11. AMENDMENT.) Section 65-10-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1977 
and 

65-10-01. APPEAL FROM DECISION OF BUREAU.) If the final 
action of the bureau denies the right of the claimant to participate 
at all in the fund on the ground that the injury was self-inflicted, 
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or on the ground that the accident did not arise in the course of 
employment, or upon any other ground going to the basis of the 
e±a~maR~~e-~~~a~ claim, or if the bureau allows the claimant to 
participate in the fund to a lesser degree than that claimed by the 
claimant, if such allowance is less than the maximum allowance 
provided by this title, the claimant may appeal to the district 
court of the county wherein the injury was inflicted or of a--ee~R~Y 
a~~eea--~e-ey-e~~~~±a~~eR-ef-~ae-a~~e±±aR~-aRa-~e-e~~ea~ the county 
in which the claimant resides. An employer may also appeal a 
decision of the bureau in any injury case in the manner prescribed 
in this section. An appeal involving injuries ~eee~vea--~Rae~ 
allegedly covered by insurance provided under contracts with 
extraterritorial coverage shall be triable in the district court of 
Burleigh county. Any appeal under this section shall be taken in 
the manner provided in chapter 28-32. Any appeal to the district 
court shall be heard on the record, transmitted from the bureau, 
and, in the discretion of the court, additional evidence may be 
presented pertaining to the questions of law involved in the appeal. 

Approved March 8, 1979 
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CHAPTER 108 

HOUSE BILL NO. 1452 
(Representative Nicholas) 

(Senator Redlin) 

BEEF COMMISSION PURPOSES 

AGRICULTURE 

AN ACT to amend and reenact subsection 3 of section 1 and section 6 
of chapter 59 of the 1977 Session Laws of North Dakota, 
relating to the purpose and use of assessments by the beef 
commission and effective date of the Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Subsection 3 as contained in section 
1 of chapter 59 of the 1977 Session Laws of North Dakota is hereby 
amended and reenacted to read as follows: 

3. ~e--e~~~e~~--~esea~ek--e~~e~~s--~ewa~a--se~v~R~--~~es~ems7 
~~~ma~~~y-kea~~,-~Rve~vea--~R--~ke--~~ea~e~~eR--e~--Ne~~k 
Bake~a--see~--ea~~~e-w~~k-Re-~ese-~aR-~WeR~y-~~ve-~e~eeR~ 
e~-ava~~aa~e--aRR~a~--~~Ras~ To sponsor, initiate, and 
encourage research designed to solve problems in beef 
production, primarily in, but not limited to, animal 
health and human nutrition with no less than twenty-five 
percent of available annual funds. 

SECTION 2. AMENDMENT.) Section 6 of chapter 59 of the 1977 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

SECTION 6. EFFECTIVE DATE.) The provisions of this Act shall 
become effective only upon the passage of a referendum, provided by 
the Beef Research and Information Act [94 Pub. L. 294;-90 Stat. 529; 
7 U.S.C. 2901 et seq.], before July 1, 1981, and upon the date 
assessments for sales of beef under the Beef Research and 
Information Act are imposed by or on behalf of the beef board. 

Approved March 3, 1979 
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CHAPTER 109 

HOUSE BILL NO. 1178 
(Committee on Agriculture) 

(At the request of the Agriculture Department) 

PESTICIDE DEALER LICENSE RENEWAL 

205 

AN ACT to create and enact subsection 6 of section 4-35-12 of the 
North Dakota Century Code, relating to renewal of a pesticide 
dealer license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1.) 
Dakota Century Code 
follows: 

Subsection 6 of section 4-35-12 of the North 
is hereby created and enacted to read as 

6. Any person holding a current valid license may renew such 
license for the next year without taking another 
examination unless the board determines additional 
knowledge related to pesticides makes a new examination 
necessary or that a new evaluation is necessary to assure 
a continuing level of competence and ability to distribute 
pesticides safely and properly. 

Approved March 3, 1979 
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CHAPTER 110 

SENATE BILL NO. 2155 
(Committee on Agriculture) 

(At the request of the Disaster Emergency Services) 

PESTICIDE ACCIDENT REPORTS 

AGRICULTURE 

AN ACT to amend and reenact section 4-35-21 of the North Dakota 
Century Code, relating to reports of pesticide accidents or 
loss. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT.) Section 4-35-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-35-21. REPORTS OF PESTICIDE ACCIDENTS;-±NS±BEN~S; OR LOSS.) 

1. 

3.,- 2. 

The board shall, by regulation, require the reporting to 
the commissioner of agriculture of s~~~~~eaR~ pesticide 
accidents e~-~Re~aeR~s-~Rve~v~R~-~es~~e~aes-sy-eemme~e~a~ 
aRa-~~~va~e-a~~~~ea~e~s-aRa-aea~e~s. 

Any person claiming damages from a pesticide application 
shall report such loss in accordance with sections 
28-01-40 and 28-01-41. Where damage is alleged to have 
occurred and the claimant has filed a report of loss in 
accordance with sections 28-01-40 and 28-01-41, the 
claimant shall permit the commissioner, the licensee, and 
his representatives to observe, during reasonable hours, 
the lands or nontarget organism alleged to have been 
damaged in order that such damage may be examined. 
Failure of the claimant to permit such observation and 
examination of the damaged lands shall automatically bar 
the claim against the licensee. The number of licensee's 
representatives who may make an observation under this 
subsection may be limited by the board. 

A commercial applicator shall inform any person employing 
him to apply to land any pesticide of the reporting 
requirements of section 28-01-40. 

Approved March 8, 1979 
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