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BANKS AND BANKING 
CHAPTER 105 

SENATE BILL NO. 2236 
(Reiten, Tallackson, Vosper, Walsh) 

PAYING AND RECEIVING STATION 
LOAN AUTHORITY 

AN ACT to amend and reenact subsection 9 of section 6-01-02, 
sections 6-03-13.1, 6-03-14, and 6-03-17 of the North Dakota 
Century Code, relating to services rendered by bank paying and 
receiving stations and separate drive-in facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 9 of section 6-01-02 of the 
1979 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

9. "Reee:i:v:i:REJ--aREI.-J'Iay:i:R!!J Paying and receivin~ station" means 
a place of business maintained by a bank1ng institution 
separate from its main banking house within the county of 
its domicile or in an adjoining county for the purpose of 
receiving and paying out deposits, issuing drafts, 
traveler's checks, and similar instruments, making loans, 
handling and making collections, and cash1ng checks and 
drafts. 

* SECTION 2. AMENDMENT. Section 6-03-13.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-13.1. SEPARATE DRIVE-IN FACILITY AUTHORIZED. Every bank 
organized under chapter 6-02, and under the supervision of the state 
banking board, and any national bank doing business in this state, 
may, upon compliance with sections 6-03-13.1 through 6-03-13.4, 
maintain and operate separate and apart from its banking house one 
facility for drive-in and walkup service, in addition to such 
service at its main banking house, and at its paying and receiving 
stations, if any. 6~e8 The facility shall be within the corporate 
city limits of the main-sanking house or within three miles of such 
city but shall not be within the corporate limits of another city. 
The services rendered at the separate facility s8a~~-ae are limited 
to receiving deposits of every kind and nature, cashing -checks or 
orders to pay, issuing exchange, making loans, and receiving 
payments payable at the bank. 

* NOTE: Section 6-03-13.1 was also amended by section l of 
House Bill No. 1422, chapter 109. 
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SECTION 3. AMENDMENT. Section 6-03-14 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-03-14. PAYING AND RECEIVING STATIONS AUTHORIZED. Any 
banking institution may establish and maintain within the county in 
which the home office of the applicant banking institution is 
located, or in any adjoining county, or in any other county provided 
the location of the community to be served is within a thirty-five 
mile [56.33 kilometer] radius of the home office, subject to the 
approval and supervision of the state banking board, a ~eee~v~R~-aRa 
paying and receiving station in any city organized under the laws of 
this state, or in any unincorporated townsite located within the 
limits of any Indian reservation, not having an established banking 
institution located therein. Provided, however, this limitation 
shall not apply to any banking institution which has already 
received a permit for the construction of such a ~eee~v~R~-aRa 
paying and receiving station. No additional capital shall be 
required for the operation of the station. This section shall not 
be construed as committing this state in any manner to a policy of 
permitting branch banking. 

SECTION 4. AMENDMENT. Section 6-03-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-17. TRANSACTION OF BUSINESS AT AND REGULATION OF 
STATION. No banking business saa±± ~ be transacted in any s~efi 
paying and receiving station other than receiving and paying out 
deposits, issuing drafts, travelers' checks, and similar 
instruments, making loans, handling and making collections, and 
cashing checks and drafts. The state banking board may prescribe 
rules aRa-re~±a~~eRs for the operation of each station. 

Not approved or disapproved by the Governor 

Filed March 9, 1981 
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CHAPTER 106 

HOUSE BILL NO. 1108 
(Committee on Industry, Business, and Labor) 

(At the request of the Department of Banking and Financial Institution! 

BANK APPLICATIONS AND INTEREST RATE RULES 

AN ACT to amend and reenact sections 6-02-06 and 6-03-63 of the 
North Dakota Century Code, relating to new bank applications 
and adoption of rules for interest on deposits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-02-06 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-02-06. HEARING BY BOARD - CONCLUSIONS - MANAGEMENT. 

1. At the time and place stated, and through any sources of 
information at its command, the board diligently shall 
inquire whether the place where such banking association 
is proposed to be located is in need of further banking 
facilities, whether the proposed association is adapted to 
the filling of such need, and whether the proposed 
incorporators are possessed of such character, integrity, 
reputation, and financial standing as shown by a detailed 
financial statement to be furnished by them, and such 
statement to be held confidential by the board, that the1r 
connect1on w1th the banking assoc1at1on w1ll be beneficial 
to the public welfare of the community in which such bank 
is proposed to be established. ~fie-etate-BaHk~H~-Beafa 
efia~~-~H~~fe-~Hte-tfie-~a~~f~ea£~eHs-ef-£fie-MaRa~effieR£-ef 
£fie--~fe~eeea--BaRk~---~~a~~f~eat~eas--ef-MaHa~eMeH£-sfia~~ 
~He~~ae-aae~~ate-eH~ef~eaee7 -ae-aetefMiHea-By--tfie--Beafa; 
witfi--fiaaaeia~--~aetit~tieae--ef--etfief--a~~fevea-fe~atea 
eH~efieaee~ The board shall hear any reasons advanced by 
the applicants why they should be permitted to organize 
the proposed association , and any reasons advanced by any 
person why such association should not be permitted to be 
organized. At the termination of such hearing, the board 
shall make a Bfief statement in writing of its conclusions 
and conditions if any, and if it finds that the proposed 
assoc1at1on should not be permitted to organize, it shall 
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state BF~e~~Y the reasons why. A If approval is granted, 
~ copy of s~efi-eeRe~Hs~eRe-e~~ReF the board's order shall 
be eRaeFeee--H~eR--eF attached to the organ~zation 
certificate, ~e~e~fieF--w~~fi--~e--Fe~~ea~--eF--~FaR~--e~ 
~eFM~ee~eR-~e-~e-~Fe~esea-~Ree~eFa~ers--~e--~reeeR~--~e 
sa~a--er~aR~Ba~~eR--eer~~~~ea~e and, both presented to the 
secretary of state. A determination in favor of such 
organization must be joined in by a majority of all the 
members of the board. 

2. If the proposed association is permitted to organize, the 
state banking board shall inquire into the qualifications 
of the management of the proposed bank, including 
experience with financial institutions and other related 
experience. The board's inquiry into the qualifications 
of management shall be confidential. 

SECTION 2. AMENDMENT. Section 6-03-63 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-63. INTEREST ON DEPOSITS - RATES PAYABLE - PENALTY. No 
state banking association saa~~ ~ pay interest on deposits, 
directly or indirectly, at rates greater than authorized by the 
state banking board7-wa~ea-~R-Re-ease-saa~~--eHeeea--~e--a~~~~eae~e 
maH~mRM--Fa~ee--e~--~R~eFee~--~er--aRRHm-es~aa~~ekea-ay-~e-aeara-e~ 
~everRers-e~-~fie-~eeera~-reeerve-sys~em-ae-~ayae~e-ay--memaeF--BaRke 
e~--~ae--~eaeFa~--Feeerve--sys~em-eR-~~me-aRa-eav~R~e-ae~es~~s. The 
board may grant permission to pay a rate of interest exceeding four 
percent on deposits, but the rate so granted shall be uniform within 
any county. The board's authorization of interest rates is not 
subject to the public not~ce and public hear~ng requirements of 
chapter 28-32. Any officer, director, or employee of any 
association violating the provisions of this section, directly or 
indirectly, is guilty of a class B misdemeanor. 

Approved March 26, 1981 
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CHAPTER 107 

SENATE BILL NO. 2311 
(Lodoen) 

BANK DIRECTORS 

BANKS AND BANKING 

AN ACT to amend and reenact subsection 5 of section 6-03-02 of the 
North Dakota Century Code, relating to the number of directors 
on a bank's board of directors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 6-03-02 of the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

5. To elect or appoint directors, such board to consist of aR 
~ReveR ~ number of members, not less than three nor more 
than e±eveR twenty-five, a majority of whom must be 
residents of the state of North Dakota, and, by such board 
of directors, to appoint a president, who shall be a 
member of said board, a cashier, and such other employees 
as may be required, to define their duties, to require 
bonds of them and fix the penalty thereof, and to dismiss 
such officers and employees, or any of them, and appoint 
others to fill their places; 

Approved March 6, 1981 
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CHAPTER 108 

HOUSE BILL NO. 1611 
(Nicholas) 

DIRECTOR'S QUALIFYING SHARES 

AN ACT to amend and reenact section 6-03-03 of the North Dakota 
Century Code, relating to qualifying shares of directors of 
state banks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

241 

6-03-03. DIRECTORS - QUALIFYING SHARES - ISSUE AND TRANSFER. 
Every director must own in fi~e the director's own right7-£~ee-£~em 
fiype~eea~~es-e~-~~ea§e-fe~-aay-aee~7 e1ther shares of the capital 
stock of the association of which the person 1s a d1rector the 
aggregate par value of at least one thousand dollars ~R-~fie 
aeeee~a~~es-ef-wfi~efi-fie-~e-a-a~~ee~e~, or an equivalent interest, as 
determined by the state bankin~ board, in an¥ company which has 
control over the association w1thin the mean1ng of section 2 of the 
Bank Holding Company Act of 1956 [12 U.S.C. 1841]. Such shares 
shall be known as "director's qualifying shares". Such shares if 
issued by an association shall be issued in a separate certificate 
which shall have legibly marked in ink across the face thereof the 
words: "director's qualifying shares". Sliefi-efia~e-efia~~-ee-~e~a~sea 
~R-~fie-eaRk-ey-~fie-eff~ee~e-~fie~eef-ali~~R§-~e-wfie~e-~~me-~a~-eliefi 
a~~ee~e~-Bfia~~-eeR~iRlie-ia-e££iee7-BliB~ee~-~e-~RB~ee~~eR-a~-a~~ 
~~mee-ey-~e-s~a~e-eHam~se~-e~-asy-e~e~-al!.~e~~sea-eRam~se~T The 
oath of office shall be executed a~-~e-~~me after the shares are 
~BBliea acquired and shall be at once forwarded to the e~a~e-eHam~se~ 
commissioner and retained on file in ~fia~-e££~ee the department of 
banking and financial institutions. Such shares shall not be 
subject to transfer, pledge, or hypothecation in any manner or to 
any extent whatsoever until a written resignation of the director 
shall have been filed with and accepted by the board of directors of 
the association, or until the director otherwise becomes 
disqualified, and any director who ceases to be the owner of the 
required number of qualifying shares of free and nonhypothecated 
stock of the association of the value as above set forth shall 
vacate his office. Upon the resignation or disqualification of any 
director, fi~s the qualifying shares shall be returned to him or her, 
and, on demand~hall be reissued in the name of the owner7-~e or 
an assignee, or legal or personal representative. 

Approved March 26, 1981 
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CHAPTER 109 

HOUSE BILL NO. 1422 
(Koland, Martinson) 

BANK DRIVE-IN FACILITIES 

BANKS AND BANKING 

AN ACT to amend and reenact section 6-03-13.1 and subsection 1 of 
section 6-03-13.2 of the North Dakota Century Code, relating 
to bank drive-in facilities and limitations on bank drive-in 
facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 6-03-13.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-13.1. SEPARATE DRIVE-IN FACILITY AUTHORIZED. Every bank 
organized under chapter 6-02, and under the supervision of the state 
banking board, and any national bank doing business in this state, 
may, upon compliance with sections 6-03-13.1 through 6-03-13.4, 
maintain and operate separate and apart from its banking house one 
facility for drive-in and walkup service, in addition to such 
service at its main banking house, and at its paying and receiving 
stations, if any. Such facility shall be within the corporate city 
limits of the main banking house or within three miles of such city 
but shall not be within the corporate limits of another city. One 
additional separate drive-in and walkup facility may be maintained 
and operated not more than one thousand five hundred feet from its 
main banking house by any bank that does not have a drive-in 
facility at its main banking house. The services rendered at the 
separate facility shall be limited to receiving deposits of every 
kind and nature, cashing checks or orders to pay, issuing exchange, 
and receiving payments payable at the bank. 

SECTION 2. AMENDMENT. Subsection 1 of section 6-03-13.2 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. More than one such facility separate and apart from its 
banking house, except facilities required by the United 
States government to be maintained by it as financial 
agent of the government on government reservations solely 
for military and other government personnel, provided, 
however, that nothing in this section shall be construed 

* NOTE: Section 6-03-13.1 was also amended by section 2 of 
Senate Bill No. 2236, chapter 105. 
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to authorize any bank to establish or maintain such 
facilities as financial agent of the government on 
government reservations; provided further that one 
additional separate drive-1n and walkup facility may be 
ma1nta1ned and o~erated not more than one thousand five 
hundred feet from 1ts main bankin~ house bf any bank that 
does not have a drive-in fac1lity at 1ts main banking 
house; or 

Approved March 20, 1981 
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CHAPTER 110 

HOUSE BILL NO. 1101 
(Committee on Industry, Business, and Labor) 

(At the request of the Department of 
Banking and Financial Institutions) 

CONVERSION, SHARES, RESERVE, AND PROPERTY 

AN ACT to create and enact section 47-30-02.1 of the North Dakota 
Century Code, relating to abandoned property of closed 
financial institutions; and to amend and reenact sections 
6-03-13.5, 6-03-23, 6-03-37, 6-05-06, 6-07-38, and 6-07-46 of 
the North Dakota Century Code, relating to a bank's 
conversion, change in capital, reserves, and a trust company's 
directors' qualifying shares. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-13.5 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-13.5. NATIONAL BANK CONVERSION TO STATE BANK. A 
national bank located in this state which follows the procedure 
prescribed by federal law to convert into a state bank, shall be 
granted a state charter if it meets the provisions of the North 
Dakota Century Code for the incorporation and chartering of a new 
state bank. Any requirement that shares must be paid in cash may be 
satisfied by the exchange of shares of the converted state bank for 
those of the converting national bank, which may be valued at no 
more than their fair cash market value . The procedure for 
incorporation of a state bank may be modified by the state banking 
board to the extent made necessary by the difference between an 
ordinary incorporation and a conversion and no public hearing need 
be held on a conversion application. 

SECTION 2. AMENDMENT. Section 6-03-23 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-23. CAPITAL STOCK MAY BE INCREASED . Any association may 
provide, either by its articles of incorporation, by subsequent 
resolution, or by written agreement of the holders of a majority of 
its stock, for an increase in its capital stock from time to time 
subject to the limitations of this title afta-~ke-a~~~eva±-ei-~ke 
e~a~e-eaHk~H~-eea~a. No increase in capital stock shall be valid 
until the whole amount has been paid in, in cash, and such payment 
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certified under oath by the president or cashier of the association 
to the secretary of state, nor until the secretary of state executes 
a certificate specifying that this chapter has been complied with, 
the amount of the increase in capital stock, and that the increase 
has been paid in as part of the capital of the association, nor 
until a copy of such certificate has been filed with the state 
banking board. 

SECTION 3. AMENDMENT. Section 6-03-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-37. RESERVE FUNDS. Every banking association shall have 
on hand at all times in available funds an amount which shall equal 
a percentage of its demand deposits and amounts due to other banks, 
plus a percentage of its time deposits. Such percentage shall be 
set by the state banking board. Such reserve funds may consist of 
cash on hand and balances due to the association from the Bank of 
North Dakota, a federal reserve bank, or good solvent state or 
national banks, approved by the e~a~e-eHam~Be~ commissioner for such 
purposes and located in such cities as will facilitate banking 
exchange. The e~a~e-eHam~Be~ commissioner, whenever he deems it 
necessary, may require such banking association, on fifteen days' 
notice in writing, to increase such reserve requirements to not more 
than twenty percent of its demand deposits nor more than ten percent 
of its time deposits. Cash items shall not be included in computing 
reserve, and no association shall carry as cash, or as cash items, 
any paper or other matter except legitimate bank exchange which will 
be cleared on the same or the next succeeding day. Whenever its 
reserve funds are below the required amount, no dividend may be 
paid. 

If on any one day, reserves shall not meet the requirements, 
it shall not be a violation of this section provided that the 
average reserve for the period starting on Thursday of the same 
calendar week and ending on the second Wednesday following, shall 
equal or exceed the minimum requirements. 

The e~a~e--eHam~Be~ commissioner must notify any association 
whose reserve is below the amount required to make good such 
reserve, and if such association shall fail to do so for a period of 
thirty days after such notice, the state banking board may impose a 
penalty of not less than one hundred dollars or an amount equal to 
seven percent per annum based on the average deficiency for the 
period of deficiency, whichever is greater, which shall be collected 
in the same manner as other penalties prescribed in this title. 

SECTION 4. AMENDMENT. Section 6-05-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-05-06. DIRECTORS - QUALIFICATIONS - TERMS - VACANCIES. All 
the corporate powers of such a corporation shall be exercised by a 
board of directors of not less than nine nor more than fifteen in 
number, and such officers and agents as it shall elect or appoint. 
A majority of the directors must be citizens of this state, and 



246 CHAPTER 110 BANKS AND BANKING 

every director must own in his own right, free from hypothecation or 
pledge for any debt, at least ten shares of capital stock of the 
corporation of which he is a director, which said shares shall be 
known as "director's qualifying shares" and which shall be :i:e!Hiea 
aHa-p~aeea-:i:H-efiaF~e-ef-~fie-e~a~e-eHam:i:HeF so marked across the face 
and retained in the trust company, as provided in section 6-03-03. 
Any director who ceases to be the owner of ten shares of stock, free 
and nonhypothecated, or who becomes in any manner disqualified, 
shall vacate his office thereupon . Every director, when elected or 
appointed, shall take the oath specified in section 6-03-04. Such 
oath, subscribed by the director making it and certified by the 
officer before whom it was taken, ~e~e~eF-w:i:~fi-~fie-~a~:i:fy:i:H~ 
efiaFee;-HH~eee-eHefi-efiaFee--aFe--a~Feaay--eH--f:i:~e--w:i:~a--~ae--e~a~e 
eHam:i:HeF7 shall be transmitted at once to the eHam:i:HeF commissioner 
to be filed in his office. The articles of incorporation must state 
the names and residences of the first board of directors, of whom 
the first named one-third shall serve for a period of three years, 
the second one-third named for a period of two years, and the 
balance thereof shall serve for a period of one year from the date 
fixed for the commencement of such corporation. In case any of the 
persons so named shall not become stockholders to the amount 
required to qualify, or if they fail or refuse to qualify from any 
cause, the directors who shall qualify must elect qualified 
stockholders to fill such vacancies, and thereafter, at each annual 
meeting of the stockholders, directors shall be elected to serve 
three years in place of those whose terms then shall expire. 

SECTION 5. AMENDMENT. Section 6-07-38 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-07-38. CLOSING OF RECEIVERSHIPS - SALE OF ASSETS - NOTICE. 
Every receivership must be terminated within five years of the date 
of the appointment of the first receiver for said bank. If ninety 
days prior to the expiration of said five-year period any assets 
remain in the hands of the receiver, he shall cause notice of sale 
thereof at public auction to be given by publishing notice thereof 
in a newspaper in the county wherein the 0ank was located once each 
week for three successive weeks prior to the date set for sale, and 
such assets may be sold to the highest bidder. Such sale may be had 
at any earlier time when ordered by the court having jurisdiction . 
When the receivership of a closed bank is terminated, all books, 
records, documents, and other property of such bank, and any 
dividends unclaimed, shall be delivered over by such receiver to the 
e~a~e-eHam:i:HeF commissioner and his receipt taken therefor by the 
receiver. Such receipt must be filed in the district court having 
jurisdiction, and the discharge of the receiver, whether he be an 
administrative or judicial receiver, must be approved by such court 
before it becomes final. The e~a~e-eHaM:i:HeF commissioner shall be 
custodian of all books, records , documents, and other property of 
such bank and of the dividends unclaimed upon the winding up of the 
receivership proceedings, and shall be vested with title to any 
assets belonging to such bank and not distributed in such 
receivership, and he shall have full power and authority to convert 
such assets into cash. He also shall have authority to execute all 
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deeds, satisfactions, assignments, or other documents required for 
the purpose of transferring undistributed assets or for the purpose 
of correcting public records and quieting title to property in which 
the insolvent bank has or has had an apparent interest. Any moneys 
collected by the eHam~Re~ commissioner, prior to July 1, 1975, after 
the termination of a receivership shall be paid into the general 
fund of the state. Any moneys collected by the commissioner after 
July 1, 1975, after the termination of a receivership shall be paid 
to the commissioner of university and school lands. 

SECTION 6. AMENDMENT. Section 6-07-46 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-07-46. DISPOSITION OF UNCLAIMED DIVIDENDS OR OTHER MONEYS 
DELIVERED TO S~A~E-E*AMfNER COMMISSIONER. Any unclaimed dividend or 
other moneys delivered to the e~a~e-eHam~Re~ commissioner by the 
receiver of an insolvent bank pursuant to the prov~sions of section 
6-07-38 prior to July 1, 1975; shall be paid to the state treasurer 
who shall credit such payments to the general fund of this state. 
Any unclaimed dividends or other moneys credited to such fund may 
thereafter be paid to the lawful owner thereof, his heirs, 
executors, administrators, or assigns when proven to the 
satisfaction of the e~a~e-eHam~Re~ commissioner that he is legally 
entitled thereto. Such payment shall be made by a warrant drawn by 
the department of accounts and purchases and issued in payment of a 
claim voucher certified to by the claimant and approved by the s~a~e 
eHam~Re~ commissioner. The moneys required for the payment of such 
claims are hereby appropriated out of the general fund. 

Any unclaimed dividend or other moneys delivered to the 
commissioner by the receiver of an insolvent bank pursuant to the 
provisions of section 6-07-38 after July 1, 1975, shall be 
transferred to the commissioner of university and school lands and 
voucher for the payment of such dividends to persons entitled 
thereto in accordance with chapter 47-30. 

SECTION 7. Section 47-30-02.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

47-30-02.1. PROPERTY REMAINING AT TERMINATION OF 
RECEIVERSHIP. All unclaimed dividends or other moneys remaining at 
the termination of a receivership of a closed financial institution 
are presumed abandoned. 

Approved February 20, 1981 
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AN 

CHAPTER 111 

CHAPTER 111 

HOUSE BILL NO. 1548 
(Hedstrom, Retzer) 

BANKS AND BANKING 

LOANS TO EXECUTIVE BANK OFFICERS 

ACT to amend 
Century Code, 
officers. 

and reenact section 6-03-60 of the North Dakota 
relating to the making of loans to bank 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 6-03-60 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-03-60. LOANS TO AND PURCHASES FROM DIRECTORS, OFFICERS, AND 
EMPLOYEES - RESTRICTIONS - CONDITIONS - PENALTY - CIVIL LIABILITY . 
No director or managing officer of any state banking association, 
nor the commissioner, assistant commissioner, nor deputy examiners, 
shall be permitted to borrow an amount in excess of twenty-five 
thousand dollars from any state banking association without first 
obtaining the approval of a majority of the board of directors of 
said banking association, excluding from such majority any director 
whose application is to be acted upon, and no action upon any loan 
herein provided for shall be taken by the board in the presence of 
the applicant. Every loan shall be made on substantially the same 
terms, including interest rates and collateral, as those prevailing 
at the time for comparable transactions with other persons and shall 
be in strict conformity with the association's rules and 
regulations. No executive officer of any state banking association 
shall borrow from or otherwise become indebted to any state banking 
association of which he is an executive officer in an aggregate 
amount exceeding ~eft twenty thousand dollars for any loan or 
extension of credit, other than a loan secured by a first mortgage 
on the officer's residence, which loan shall not exceed sixty 
thousand dollars, and a loan or extension of credit to finance the 
education of the officer's children, which loan or extension of 
credit shall not exceed the aggregate amount of twenty thousand 
dollars . At no time shall any combination of loans or extensions of 
credit or both made by a state banking association to an officer of 
that association exceed the limitation on loans to one person or 
concern specified in section 6-03-59. No state banking association 
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may pay an overdraft on an account at such bank of an officer or 
director. The chairman of the board, the president, every vice 
president, the cashier, the secretary, and the treasurer of a 
com~any or bank are cons1dered executive officers, unless (1) the 
off1cer is excluded, by resolut1on of the board of directors or by 
the bylaws of the bank or company, from ~articipation, other than 1n 
the capacity of a director, in major pol1cymaking functions of the 
bank or company, and (2) the officer does not actually part1c1pate 
therein. 

No director, officer, or employee of a bank shall sell to such 
bank, directly or indirectly, any mortgage, bond, note, stock, or 
other property whatsoever without first obtaining the written 
approval of the board of directors. The action of the board of 
directors in connection with the loans and discounts required under 
this section shall be made a matter of permanent record in the 
minute books of the banking association. Any shareholder, officer, 
or director of any banking association who knowingly shall violate 
the provisions of this section shall be held liable in his personal 
and individual capacity for all loss or damage which the association 
or any person shall sustain in consequence thereof and shall be 
guilty of a class B misdemeanor. The commissioner may require, at 
any time, the payment or repurchase of loans, securities, or 
obligations herein referred to. 

Approved March 5, 1981 
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CHAPTER 112 

SENATE BILL NO. 2312 
(Lodoen) 

BANKS AND BANKING 

BANK EXAMINATION BY DIRECTORS 

AN ACT to amend and reenact section 6-03-69 of the North Dakota 
Century Code, relating to the semiannual examination of a bank 
by its board of directors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-69 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-03-69. BfRH€~9R6--MAKH--6HMfANNHAb-HXAMfNA~f9N-- REPORT OF 
EXAMINING COMMITTEE . ~fie-eeafa-ef-a~fee~efB-~R-JaR~afy-aRa-J~±y--ef 
eaefi--yeaf--Bfia±±--ffiake--a--eafef~±--aRa-~fiefe~~fi-eMaffi~Ra~~eR-ef-~fie 
asse~s-ef-~fie-eaRk7 -eMaffi~Re-±eaRB-aR8-a~see~R~e-ef-evefy-Ra~~fe-w~~fi 
~fie--eee~f~~~ee--aR8--ee±±a~efa±e--ee±eR~~R~--~fiefe~e7 --eeffi~afe--~fie 
a~~fe~a~e-w~~fi-~fie-feeefae 7 -aRa--ffiake--a--eeffi~±e~e--fe~ef~--ef--e~efi 
eMaffi~Ra~~eR--~R--e~efi-fefffi-ae-ffiay-ee-aes~~a~ea-ey-~fie-s~a~e-eaRk~R~ 
eeafaT-w~~fi-e~~~ee~~eRe-aaa-ef~~~e~effie,-~f-~R-~~e-~~a~eR~-e~efi--afe 
Reeeeeafy~---6~efi--fe~ef~-efia±±-ee-e~feaa-ea-~fie-feeefae-ef-~fie-eaRk 

~fie-eaffie-ae-~fie-ffi~R~~es--ef--a--fe~~±af--ffiee~~R~--ef--~fie--eeafa--ef 
a~fee~efBT--aRa-a-a~~±~ea~e-~fiefeef-~faRBffi~~~ea-~e-~fie-e~a~e-eaak~R~ 
eeafa~ The board of directors shall be responsible for submitting 
to the state banking board a report of examining committee on forms 
provided by the commissioner. The report shall reflect the results 
of a careful and thorough examination of the assets of the bank 
including loans and discounts of every nature and the securities and 
collaterals belonging thereto. The valuation of the assets of the 
bank shall be compared with the records of the bank. The report 
shall be made a part of the minutes of a regular meeting of the 
board of directors. The commissioner may refuse to accept such 
report if found to be not in accordance with acceptable accounting 
principles. 

Any of the following methods may be used to conduct the 
examination required by this section. 

1. Examination by the board of directors or its examining 
committee. When this method is employed, the examination 
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shall be conducted and the report submitted in January and 
July of each year. 

2. Examination on an annual basis by an independent certified 
public accountant or firms composed of such accountants, 
or auditors of the bank's holding company, if any. 

3. Examination by an autonomous internal audit control 
system. The individual directing the internal audit 
control system shall submit to the board of directors each 
quarter an interim report as to the degree of compliance 
with the internal audit control system and shall express 
an opinion as to the adequacy of the internal controls. A 
complete report shall be submitted annually to the board 
of directors. 

Approved March 11, 1981 
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CHAPTER 113 

SENATE BILL NO. 2103 
(Committee on Industry, Business, and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 

BANK, CREDIT UNION, AND 
FINANCE COMPANY REPORTS 

AN ACT to amend and reenact section 6-03-70, subsection 1 of 
section 6-06-08, subsection 1 of section 13-03-09, 
subsection 2 of section 13-03-10, and subsection 2 of section 
13-03.1-10 of the North Dakota Century Code, relating to call 
reports of banks and credit unions, examination of licensees, 
and annual reports of small loan and consumer finance 
companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-70 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-03-70. REPORTS REGULAR AND SPECIAL PUBLICATION -
PENALTY. Every state banking association shall make-~fiFee--eF--MeFe 
Fe~eF~e respond to calls each year, the number to be determined by 
~fie-e~a~e-eaHkiH~-eeaFa7 -~e the commissioner. The eeaFa commissioner 
shall prescribe the forms for such reports ae-HeaF~y-ae-~eee%e~e 
~ike-~fieee-~FeeeFieea-ey-~fie-eem~~Fe~~eF-ef-e~FFeHey which shall be 
the same forms as those for similar reports called by Ha~%eHa~-eaHke 
the federal deposit insurance corporatio~he reports shall 
exhibit in detail, under appropriate headings, the resources and 
liabilities of the association at the close of business on a past 
day specified by the eeaFa commissioner, which7-if-~Fae~ieae~e7 
shall be the same day on which s1m1lar reports are required fFem 
Ha~ieHa~-BaHkiH~-aeeeeia~ieHe by the eem~~Fe~~eF-ef-e~FFeHey federal 
deposit insurance corporation. Each report must be verified by the 
oath of the president or the cashier and attested as correct by at 
least two of the directors, and must be transmitted to the 
commissioner within thirty days after receipt of the request for the 
same;-aHa-aH-aee~Fae~-ef-He~-~eee-~fiaH-~RFee-ef-e~efi-Fe~eF~e 7 • Each 
report, in a form prescribed by the eeaFa commissioner, shall be 
published, at the expense of the association, 1n some newspaper in 
the city where such bank is located, and in case there is no such 
newspaper, then in a legal newspaper of the county in which such 
association is located. At the discretion of the commissioner, a 
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call may be complied with by submission of a photocopy of the call 
re~ort submitted to the federal deposit insurance corporat1on, or a 
pr1ntout retrieved from computer facilit1es in the department of 
banking and financial institutions and connected to those of the 
federal deposit 1nsurance corporation. The seaFa--a±se---sfia~± 
commissioner may call for a special report from any association 
whenever in i~s the commissioner's judgment the same is necessary ~ft 
eFaeF to obtain £~±±-aaa complete knowledge of ~~s the condition of 
the association. Every association which fails to make and transmit 
any report required ~a-p~Fs~aaee-e£ £l this section shall forfeit 
and pay to the state a penalty of two hundred dollars for each 
delinquency. 

SECTION 2. AMENDMENT. Subsection 1 of section 6-06-08 of the 
1979 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

1. Credit unions and the permanent loan funds thereof, if 
any, shall be under the supervision of the state credit 
union board. ~fie-eFea~~ Credit unions shall report to the 
commissioner when called EY'the commissioner, and at least 
eaee--aaa~a±±y7--~pea--ea±±-e£-~ee-eemmissieaeF7-ea-s±aaks 
s~pp±~ea-sy-~e-eemm~ss~eaeF-feF-~a~-p~~ese~--Aaa~~~eaa± 
FepeF~s--may--se--Fe~~Fea--sy--~e-seaFa-eF-eemm~ss~eaeF~ 
Aftft~a±-FepeF~s-m~s~-se-~Faasm~~~ea-~e-~ee-eemm~ss~efteF--sy 
Jaa~aFy-~~F~y-f~Fs~-e£-~e-fe±±ew~a~-yeaF~--e~eF-FepeF~s 
m~s~-se-~Faasm~~~ea-~e--~e--eemm~ss~efteF--w~~s~a--£~£~eea 
aays--af~eF-Feee~p~-e£-~e-Fe~es~-feF-~e-same twice each 
year. The commissioner shall prescribe the forms for such 
reports. The reports must be received by the commissioner 
within thirty days of the call. At the discretion of the 
commissioner, a call may be complied with by submission of 
a photocop~ of the call report submitted to the nat1onal 
credit un1on administration, or a printout retrieved from 
computer facilities in the department of bank1ng and 
financial 1nstitutions and connected to those of the 
nat1onal cred1t un1on adm1n1strat1on. The comm1ss1oner 
may call for spec1al reports from any cred1t un1on 
whenever in the commissioner's judgment the same is 
necessar~ to obtain complete knowledge of the condition of 
the cred1t union. Every credit union which fails to make 
and transm1t any report required in pursuance of this 
section shall forfeit and pay to the state a penalty of 
{~ve two hundred dollars for eaes delinquency. 

SECTION 3. AMENDMENT. Subsection 1 of section 13-03-09 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. At least once each year the s~a~e-eHam~ftef commissioner or 
his duly authorized representatives shall make an 
examination of the place of business of each licensee and 
of the loans, transactions, books, papers, annual reports, 
and records of such licensee so far as they pertain to the 
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business licensed under this chapter. The actual cost of 
every examination shall be ~a~a-~e-~fie-e~a~e-eHam~ReF-ay 
char~ed by the commissioner for every licensee so 
exam1ned. Such e~me costs shall be paid ay-~fie-e~a~e 
eHam~ReF to the state treasurer ~e--ae--eFea~~ea--~e--~fie 
~eReFa~-f~Ra-ef-~fi~s-e~a~e. 

SECTION 4. AMENDMENT. Subsection 2 of section 13-03-10 of 
the 1979 Interim Supplement to the North Dakota Century Code is 
hereby amended and reenacted to read as follows: 

2. Eaefi The parent companr of each licensee shall annually on 
or before the th1rty-f1rst day of July file a report for 
the preceding fiscal year with the commissioner. Such 
report shall give composite information w~~fi-Fee~ee~-~e on 
the financial condition of e~efi-~~eeasee its licensees and 
shall include'l" 

a~ ~fie--aame--aaa-aaaFeee-ef-~fie-~~eeaeee,-aa~aaee-efiee~s 
a~-~fie-ae~~RR~R~-aaa-eaa-ef-~fie-aeee~R~~R~-~eF~ea~ 

a~ A--e~a~emeR~-ef-~aeeme-aaa-eH~eaeee-feF-ea~a-~eF~ea,-a 
Feeeae~~~a~~ea-ef-e~F~~~e-eF--Re~--eaFR~R~e--w~~fi--~fie 
aa~aaee-efiee~e~ 

e~ A-eefiea~~e-ef-aeee~e-~eea-aaa-~eef~~-~R-~fie-ema~~-~eaR 
a~e~aeee~ 

a~ AR--aRa~ye~e--ef--efiaF~ee;--B~~e-ef-~eaRB-aRa-~~ee-ef 
eee~F~~y-ea-~eaae-ef-eae-~fie~eaRa-ae~~aFe-eF-~ees~ 

e~ AR--aaa~ye~e--ef--ae~~R~~eR~--aeee~R~e,-aa-aaa~ye~e-ef 
e~~~s,-Fe~eeeeee~eae-aaa-ea~ee-ef--efia~~e~e--aaa--e~efi 
e~fieF--Fe~evaR~--~RfeFma~~ea--ae--~fie-eemm~ee~eReF-may 
Fe~~Fe-eeaeeFR~R~-~fie-a~e~aeee-aaa-e~eFa~~eae--a~F~R~ 
~fie-~Feeea~R~-f~eea~-yeaF all information requested by 
the commissioner. 

Such report shall be made under oath and shall be in the 
form prescribed by the commissioner who may make and 
publish annually an analysis and recapitulation of such 
reports. 

SECTION 5. AMENDMENT . Subsection 2 of section 13-03.1-10 of 
the 1979 Interim Supplement to the North Dakota Century Code is 
hereby amended and reenacted to read as follows: 

2. On or before July thirty-first each year eveFy the parent 
company of each licensee shall file with the adm1n1strator 
a composite annual report in the form prescribed by the 
administrator relating to all loans made by ~fie--~~eeasee 
its licensees. The administrator shall consult with 
comparable officials in other states for the purpose of 
making the kinds of information required in annual reports 
uniform among the states . The administrator may make and 
publish annually an analysis and recapitulation of such 
reports. 

Approved March 12, 1981 
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CHAPTER 114 

HOUSE BILL NO. 1390 
(Martinson} 

255 

BANK RECORDS SEARCH REIMBURSEMENT 

AN ACT to create and enact a new section to chapter 6-03 of the 
North Dakota Century Code, relating to the authority of a bank 
to charge state and federal agencies for record searches. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-03 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

RECORDS SEARCH REIMBURSEMENT. Any bank authorized to do 
business in this state, shall be reimbursed as follows for all 
records searches done at the request of any state agency or any 
branch of the state government except the social service board of 
North Dakota. Further, any federal agency or any branch of the 
federal government shall also make such reimbursement if authorized 
to do so: 

1. For search and processing time at the rate of ten dollars 
per hour per person, computed on the basis of two dollars 
and fifty cents per quarter hour, limited to the total 
amount of personnel time spent in locating, retrieving, 
reproducing, packaging and preparing for shipment 
documents or information requested; 

2. For making copies of duplicates of required or requested 
documents at the rate of fifteen cents per page; and 

3. For making copies of photographs, films, and other 
materials at the actual cost incurred by the bank. 

The bank shall be reimbursed for all 
transportation expenses incurred in conveying 
required materials to the requesting agency. 
provisions of this section shall not apply 
confirmations. 

Approved March 11, 1981 

actual mailing or 
the requested or 

The reimbursement 
to standard bank 
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CHAPTER 115 

SENATE BILL NO. 2100 
(Committee on Industry, Business, and Labor) 

(At the request of the Department of Banking and Financial 
Institutions) 

CREDIT UNION ORGANIZATION, 
AUTHORITY, AND INSURANCE 

AN ACT to amend and reenact sections 6-06-02, 6-06-03, 6-06-14, 
6-06-19, subsection 2 of section 6-06-35, and section 6-06-40 
of the North Dakota Century Code, relating to a credit union's 
organization, authority to borrow, conversion and insurance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-06-02 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-06-02. MANNER OF ORGANIZATION OF CREDIT UNIONS. A credit 
union shall be organized in the following manner: 

1. The applicants shall execute a certificate of 
organization, in aH~±~ea~e triplicate, by the terms of 
which they agree to be bound, stating the name and the 
location of the proposed credit union, the names and 
addresses of the subscribers to the certificate and the 
number of shares subscribed by each, and the par value of 
the shares of the credit union, which shall not exceed 
fifty dollars each. 

2. The applicants shall prepare and execute proposed bylaws, 
in SH~±~ea~e triplicate, for the general governance of the 
credit union cons1stent with the provisions of this 
chapter. 

3. The certificate and the proposed bylaws, both executed in 
SH~±~ea~e triplicate, shall be forwarded to the 
commissioner. 

4. The applicants shall apply for and secure national credit 
un1on adm1n1strat1on insurance of accounts. 

5. The commissioner, within thirty days after the receipt of 
certificate and bylaws shall determine whether they comply 
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5 ... 6. 

7. 

and are consistent with the provisions and purposes of 
this chapter. 

The commissioner shall notify the applicants and the state 
credit union board of his decision, and if it is 
favorable, the board shall instruct the secretary of state 
to issue a charter, which shall be 5y-a~m attached to the 
certificate of organization and returned, together with 
the bylaws, to the applicants upon payment of a filing fee 
of five dollars to the secretary of state. 

Evidence of securing national credit union administration 
insurance must be furnished to the commissioner before the 
charter may be released to the applicant cred~t un~on. 

After the provisions of this section have been complied with, the 
association shall become a body corporate and shall be known as a 
credit union. 

SECTION 2. AMENDMENT. Section 6-06-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-03. SE€RE~AR¥--9F--S~A~E COMMISSIONER TO FURNISH FORMS. 
The see~e~a~y-ef-s~a~e commissioner, on wr~tten application of any 
seven residents of this state, shall furnish without charge to 
persons proposing to incorporate a credit union a form of 
certificate of organization and a set of suggested bylaws approved 
by him as consistent with this chapter. 

* SECTION 3. AMENDMENT. Section 6-06-14 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended· and reenacted to 
read as follows: 

6-06-14. LOANS - HOW MADE - SECURITY - MEETINGS AND DUTIES OF 
CREDIT COMMITTEE - PREFERENTIAL LOANS. The credit committee shall 
have general supervision over all loans to members, and shall meet 
as often as may be necessary to perform its duties and at least once 
each month. Notice must be given to each member of the committee 
before any meeting is held. All applications for a loan shall be 
made on a form approved by the committee and shall set forth the 
purpose for which the loan is desired, the security, if any, which 
is offered, and such other data as the committee may require. The 
maximum loan that may be made without adequate security shall be two 
thousand five hundred dollars or one percent of the credit union's 
total share and deposit accounts, whichever is the higher, but not 
to exceed ten thousand dollars. Security under this section shall 
include an assignment of shares or deposits, an endorsement made on 
the note by a responsible person, and such other security as the 
committee in its discretion may deem adequate. No loan shall be 
made unless it is approved by a majority of the entire committee; 
except that the credit committee may appoint one or more loan 
officers, and delegate to him or them the power to approve loans up 
to the limit established by the credit committee, or in excess of 
such limit if such excess is fully secured by unpledged shares. 

* NOTE: Section 6-06-14 was also amended by section 2 of 
House Bill No. 1300, chapter 116. 
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Each loan officer shall furnish to the credit committee a record of 
each loan approved or not approved by him within seven days of the 
date of the filing of the application therefor. All loans not 
approved by a loan officer shall be acted upon by the credit 
committee. No individual shall have authority to disburse funds of 
the credit union for any loan which has been approved by him in his 
capacity as a loan officer. Not more than one member of the credit 
committee may be appointed as a loan officer. Every loan by a 
credit union to its directors, officers, managers, and comm1ttee 
members shall be made on substant1ally the same terms, 1nclud1ng 
interest rates and collateral, as those preva1ling at the t1me for 
comparable transactions with other persons and shall be in strict 
conformity with the credit union's rules and regulations. 

SECTION 4. AMENDMENT. Section 6-06-19 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-06-19. AUTHORITY TO BORROW - LIMITATION - EXCEPTION. A 
credit union may borrow money from any source, but the total 
borrowings shall not exceed twenty-five percent of its assets unless 
the commissioner shall authorize a larger amount. The state credit 
union board, in the exercise of its discretion, may sus~end or 
restrict the borrow1ng powers of a credit union. The lim1tat1on on 
borrowing does not apply to a corporate central credit union which 
shall be limited to borrowing up to five times its capital, surplus 
and reserve fund. 

SECTION 5. AMENDMENT . Subsection 2 of section 6-06-35 of the 
1979 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

2. a. A federal credit union, organized under the laws of 
the United States may be converted into a state credit 
union by (1) complying with all federal requirements 
requisite to enabling it to convert to a state credit 
union or to cease being a federal credit union, (2) 
filing with the state credit union board proof of such 
compliance, satisfactory to the commissioner and (3) 
filing with the commissioner an organization 
ee~~ifiea~ee certificate and bylaws, both in 
triplicate, as requ1red by Ne~~fi--Baketa--~aw section 
6-06-02 . 

b. When the commissioner has been satisfied that all of 
such requirements , and all other requirements of the 
North Dakota law have been complied with, the etate 
e~eai~-Haiea--eea~a--efia~±--a~~~eve--~fie--e~~aaisa~iea 
ee~tifieate commissioner shall notify the applicants 
and the state credit union board of that fact, and the 
board shall 1nstruct the secretary of state to 1ssue a 
charter 1n accordance w1th sect1on 6-06-02. Upon eHefi 
a~~~eva~ 1ssuance of the charter, the federal credit 
union shall become a state cred1t union ae-ef-tfie-aa~e 
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~~ and ceases to be a federal credit union. The state 
credit union shall be vested with all of the assets 
and shall continue responsible for all of the 
obligations of the federal credit union to the same 
extent as though the conversion had not taken place. 

SECTION 6. AMENDMENT. Section 6-06-40 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-06-40. SHARE INSURANCE EXCEPTION. Ne~-~a~er-~fiaa-J~~Y-~T 
~9~97-eaea-erea~~-~R~ea-saa~~--a~~~y--fer--~as~raaee--ea--sfiare--aaa 
ae~es~~--aeee~a~s--~aaer--~ae-~rev~s~eas-ef-~~~~e-~~-ef-~ae-Na~~eaa~ 
Srea~~-Ha~ea-Ae~~--A-erea~~-~a~ea-wa~ea-aas-Beea-aea~ea-a-eemm~~ea~ 
fer--~RB~raaee--ef--~~s--sfiare--aaa--ae~es~~--aeee~a~s--saa~~-e~~er 
Q~BBB~VeT-ffier~e-W~~-aRB~fier-ereQ~~-~R~BR--Wfi~efi--~B--~RB~rea--~RQeF 
~~~~e--~~--ef--~ae--Na~~eaa~--Srea~~--Ha~ea-Ae~7-er-a~~~y-~a-wr~~~R~ 
w~~~a-~fi~r~y-aays-ef-aea~a~-~e-~ae-s~a~e--erea~~--~a~ea--Beara--fer 
aaa~~~eaa~-~~me-~e-eB~a~a-aR-~RB~Faaee~eemm~~mea~~ 

~ae--s~a~e--erea~~-~a~ea-aeara-eaa~~-~raa~-aaa~~~eaa~-~~me-fer 
~ae--erea~~--~a~ea--~e--eB~a~a---~ae---~as~raaee---eemm~~ea~---~~ea 
sa~~sfaetery--ev~aeaee-~aa~-~e-erea~~-~a~ea-aas-maae-er-~s-mak~a~-a 
s~s~aa~~a~-efier~-~e-aea~eve-~ae-eeaa~~~eas-~reeeaea~--~e--~ss~aaee 
ef--~e-eemm~~ea~~--Aaa~~~eaa~-~~me-er-~~mes-saa~~-ae~-eH~eaa-~a~er 
~aaa-Jaa~ary-~T-~9~9~ 

A central credit union with corporate shareholdings equal to 
or in excess of seventy-five percent of its total assets may by vote 
of its board of directors elect exemption of insurance of share and 
deposit accounts under provisions of Title II of the National Credit 
Union Act. 

Approved March 12, 1981 
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CHAPTER 116 

HOUSE BILL NO. 1300 
(Koski, Martinson, Vig) 

BANKS AND BANKING 

CENTRAL CREDIT UNION PROVISIONS 

AN ACT to amend and reenact sections 6-06-05 and 6-06-14 of the 
North Dakota Century Code, relating to use of the terms 
"corporate central credit union" and "central credit union" 
and meetings of the credit committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT. Section 6-06-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-05. USE OF "CREDIT UNION" AND "CORPORATE CENTRAL CREDIT 
UNION" RESTRICTED - FORFEITURE. It shall be unlawful for any 
person, association, copartnership, or corporation, domestic or 
foreign, except corporations organized in accordance with the 
provlslons of this chapter, to use the words "credit union", 
"corporate central credit union", or "central credit union" in their 
name or title, and any person, association, copartnership, or 
corporation v iolating this section shall forfeit to the state one 
hundred dollars for every day, or part thereof, during which such 
violation continues. The e~a~e-eMam~ReF commissioner may recover 
such forfeited sums in a civil action, and shall deposit any sums 
recovered or collected with the state treasurer . Only one 
"corporate central credit union" or "central credit union" shall be 
organized under this Act, and no other credit union may use the term 
"corporate central" or "central" as part of its name. 

* SECTION 2 . AMENDMENT. Section 6-06-14 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

6-06-14 . LOANS - HOW MADE - SECURITY - MEETINGS AND DUTIES OF 
CREDIT COMMITTEE. The credit committee shall have general 
supervision over all loans to members, and shall meet as often as 
may be necessary to perform its duties and at least once each month, 
except the foregoing provisions regarding monthly meetings shall not 
apply to the North Dakota central credit union . Notice must be 
given to each member of the committee before any meeting is held. 

* NOTE: Section 6-06-14 wa s also amended by section 3 o f 
Se na t e Bill No . 2100, c hapt e r 115 . 
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All applications for a loan shall be made on a form approved by the 
committee and shall set forth the purpose for which the loan is 
desired, the security, if any, which is offered, and such other data 
as the committee may require. The maximum loan that may be made 
without adequate security shall be two thousand five hundred dollars 
or one percent of the credit union's total share and deposit 
accounts, whichever is the higher, but not to exceed ten thousand 
dollars. Security under this section shall include an assignment of 
shares or deposits, an endorsement made on the note by a responsible 
person, and such other security as the committee in its discretion 
may deem adequate. No loan shall be made unless it is approved by a 
majority of the entire committee; except that the credit committee 
may appoint one or more loan officers, and delegate to him or them 
the power to approve loans up to the limit established by the credit 
committee, or in excess of such limit if such excess is fully 
secured by unpledged shares. Each loan officer shall furnish to the 
credit committee a record of each loan approved or not approved by 
him within seven days of the date of the filing of the application 
therefor. All loans not approved by a loan officer shall be acted 
upon by the credit committee. No individual shall have authority to 
disburse funds of the credit union for any loan which has been 
approved by him in his capacity as a loan officer. Not more than 
one member of the credit committee may be appointed as. a loan 
officer. 

Approved March 5, 1981 
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CHAPTER 117 

SENATE BILL NO. 2099 
(Committee on Industry, Business, and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 

CREDIT UNION EXAMINATION FEES 

AN ACT to amend and reenact subsection 4 of section 6-06-08 of the 
North Dakota Century Code, relating to examination fees for 
credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 6-06-08 of the 
1979 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

4. The credit union shall, within thirty days from date of 
billing, pay to the state treasury for examination a fee 
e~a~-~8-eiH~y-five-a8~~a~e-~e~-eHamiae~-aay;-f8~-~Re-~ime 
Heea-ay-~fie-e8mmieei8ae~-8~-8~Re~-~e~e8a-aeei~a~ea-ay-~fie 
e8mmieei8ae~--ia-eH~e~vieia~;-fi~ia~;-aaa-e8~~ee~8aaia~-ia 
e8aaee~i8a-wi~-eHefi-eHamiaa~i8a-aaa-~e~8~~-8f-eHamiaa~i8a 
aaa-f8~-~ime-Heea-ay-eaefi-ae~H~y-eHamiae~7 -8~-8~fie~-~e~e8a 
8~-~e~e8ae-ia-makia~-aaa-8~Re~iee--~~e~a~ia~--aaa--~~ia~ 
~fie--~e~8~~e--8{--eHamiaa~i8ae-fie~eia-~~8viaea-f8~;-eHee~~ 
~Ra~-~fie as provided in the following schedule: 

Total Assets on Day 
of Examination 

Fee 

$0 to $ 
over $ 
over $ 
over $ 
over 
over 
over 
over 
over 
over 

300,000 $300 

The minimum fee for the exam~nation of a cred~t un~on 
shall be 8Re three hundred dollars and the maximum fee 
shall be ten--thousand dollars. The exam~nat~on fee for 
North Dakota central cred~t un~on shall be one hundred 
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dollars per examiner day for the time used by the 
commissioner or other person or persons des1~nated by the 
comm1ss1oner in making and otherwise prepar1ng and typing 
the reports of exam1nation. If any such credit union 
shall be del1nquent more than twenty days in making such 
payment, the board may make an order suspending the 
functions of such delinquent credit union until payment of 
the amount due, plus a penalty of f~ve two hundred dollars 
a-aay-aaa~~~eaa~ for the delay. 

Approved March 12, 1981 



264 

AN 

CHAPTER 118 

CHAPTER 118 

HOUSE BILL NO. 1511 
(Koski) 

BANKS AND BANKING 

CREDIT UNION OFFICERS AND DIRECTORS 

ACT to amend 
Century Code, 
directors. 

and reenact section 6-06-13 of the North Dakota 
relating to compensation of officers and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-06-13 of the 1979 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows : 

6-06-13. OFFICERS ELECTIONS - DUTIES --€9MPENSA~f9N. At 
their organization meeting and within thirty days following each 
annual meeting of the members, the directors shall elect from their 
own number an executive officer, who may be designated as chairman 
of the board or president ; a vice chairman of the board or one or 
more vice presidents; a treasurer; and a secretary. The treasurer 
and the secretary may be the same individual. The persons so 
elected shall be the executive officers of the corporation . The 
terms of the officers shall be one year, or until their successors 
are chosen and have duly qualified. The duties of the officers 
shall be prescribed in the bylaws . The board of directors may 
employ an officer in charge of operations whose title shall be 
either president or general manager, or both; or, in lieu thereof, 
the board of directors may designate the treasurer or an assistant 
treasurer to act as general manager and be in active charge of the 
affairs of the credit union. ~fie--~eRefa~--MaRa~ef--ei--~fie--efea~~ 
~R~eR-may-feee~ve-a-feaeeRaa~e-eem~eRea~~eR-~e-ae-i~Mea-ay-~fie-aeafa 
ei-a~fee~efs~--Ne-e~fief-memaef--ei--~fie--eeafa7 --ef--ei--~fie--efea~~ 
eemm~~~ee--ef-e~~efV~eefy-eemm~~~ee7 -efia~~-feee~ve-aRy-eem~eRea~~eR~ 
EMee~~-~fia~-~fie-aeafa-ef-a~fee~efe-may-~fev~ae-ief--~fie--~aymeR~--ei 
eM~eReee--~Re~ffea--ey--a~fee~efe--ef--eemm~~~ee--memaefe--wfi~~e--eR 
eii~e~a~-a~e~Reee~ 

Approved 1-l.arch 5, 1981 
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CHAPTER 119 

HOUSE BILL NO. 1315 
(Martinson, Vig) 

265 

CREDIT UNION INTEREST RATES AND DIVIDENDS 

AN ACT to amend and reenact sections 6-06-18 and 6-06-26 of the 
North Dakota Century Code, relating to interest rates for and 
payment of dividends by credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-06-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-18. INTEREST RATES. Interest rates on loans made by a 
credit union shall not exceed one and eHe-ie~F~ one-half percent a 
month on unpaid balances, unless a greater max1mum 1s approved by 
the state credit union board. 

Provided, that the foregoing provisions shall not apply to the 
North Dakota central cred1t union. 

SECTION 2. AMENDMENT. Section 6-06-26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-26. DIVIDENDS. A credit union, upon action by its board 
of directors, may declare a dividend to be paid from the remaining 
net earnings or, in the absence of sufficient net earnings, as 
authorized by the state credit union board. The board of directors 
shall establish the dividend and the dividend periodt-fieweveF, 
a~v~aeHas-sfia±±-He~-ae-~a~a-mefe--iFe~eH~±y--~aH--~aF~eF±y. The 
members may fix the maximum rate of dividends which shall be paid. 
B~v~aeHas-may-ae-eem~~~ea-eH-a-aa~±y-aas~s~ Such a~v~aeRa,--He~--~e 
eHeeea--s~H-~eFeeH~-~H-aHy-ease7 dividends must be paid from the net 
earnings of the credit union, after establishing a special reserve 
for delinquent loans ~i as required by the state credit union board. 
A credit union, upon actiOn of its board of directors, may authorize 
an interest refund to members of record at the close of business the 
last day of any dividend period in proportion to the interest paid 
during that dividend period. Interest refunds may be made to 
borrowers only after provision has been made for a special reserve 
for delinquent loans if required by the state credit union board. 

Approved March 5, 1981 
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CHAPTER 120 

SENATE BILL NO. 2344 
(H. Christensen) 

BANKS AND BANKING 

NONSUFFICIENT FUND CHECK COLLECTION 

AN ACT to amend and reenact sections 6-08-16 and 6-08-16.2 of the 
North Dakota Century Code, relating to issuing a check or 
draft without sufficient funds or credit and a fee for 
collection of such check or draft and prosecution for such 
check or draft. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-08-16. ISSUING CHECK OR DRAFT WITHOUT SUFFICIENT FUNDS OR 
CREDIT - NOTICE - TIME LIMITATION - FINANCIAL LIABILITY - PENALTY. 

1. Any person who for himself or as the agent or 
representative of another, or as an officer or member of a 
firm, company, copartnership, or corporation makes e~, 
draws e~, utters, or delivers any check, draft, or order 
for the payment of money upon a bank, banker, or 
depository, and at the time of such making, drawing, 
uttering, or delivery, or at the time of presentation for 
payment -if made within one week after the original 
delivery thereof, has not sufficient funds in or credit 
with such bank, banker, or depository to meet such check, 
draft, or order in full upon its presentation, sfia±±-se is 
guilty of a class B misdemeanor. The person is also 
liable for collection fees or costs, not in excess of ten 
dollars, which are recoverable by c1v1l action by the 
holder of the check, draft, or order. The word "credit" 
as used in th1s sect1on sfia±±-meaR means an arrangement or 
understanding with the bank, banker~depository for the 
payment of sHea the check, draft, or order. The making of 
a postdated check knowingly received as such, or of a 
check issued under an agreement with the payee that the 
same check would not be presented for payment for a time 
specified, sfia±± does not constitute a violation of this 
section. 
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2. A notice of dishonor may be sent by the holder of the 
check upon dishonor, ea~a the notice to be in 
substantially the following form:-

Notice of Dishonored Check 
Date -----------------------------------------------­
Name of Issuer -------------------------------------­
Street Address -------------------------------------­
City and State --------------------------------------
You are according to law hereby notified that a check 
dated --------, 19----, drawn on the ---------------­
Bank of -------------- in the amount of -----------­
has been returned unpaid with the notation the payment 
has been refused because of nonsufficient funds. 
Within ten days from the receipt of this notice, you 
must pay or tender to -------------------------------

(Holder) 
sufficient moneys to pay such instrument in full and 
any collection fees or costs not in excess of ten-a0llars. 

Such notice may also contain a recital of the penal provisions 
of this section and the possibility of a civil action to recover any 
collection fees or costs authorized by this section. 

An agent acting for the receiver of a check in violation of 
this section may present the check to the state's attorney for 
prosecution if the issuer does not pay to the holder sufficient 
moneys to pay the check within ten days from receipt of the notice. 
The criminal complaint for the offense of issuing a check, draft, or 
money order without sufficient funds under this section must be 
executed within not more than ninety days after the dishonor by the 
drawee of said instrument for nonsufficient funds. The failure to 
execute a complaint within said time shall bar the criminal charge 
under this section. 

* SECTION 2. AMENDMENT. Section 6-08-16.2 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

6-08-16.2. ISSUING CHECK WITHOUT ACCOUNT OR WITH INSUFFICIENT 
FUNDS - FINANCIAL LIABILITY - PENALTY - EXCEPTIONS. 

1. As used in this section: 

a. "Account" means any account at a bank or depository 
from which an instrument could legally be paid. 

b. "Dishonor" is synonymous with "nonpayment". 

c. "Instrument" means any check, draft, or order for the 
payment of money. 

d. "Issues" means draws, utters, or delivers. 

* NOTE: Section 6-08-16.2 was also amended by section 1 of 
Senate Bill No. 2142, chapter 362. 
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2. Any person who, for himself or as agent or representative 
of another, issues any check, draft, or order for the 
payment of money is guilty of a class C felony if that 
~erson has been previously convicted of issuing --an 
1nstrument without an account or without suff1c1ent funds 
1n a bank or depos1tory pursuant to sect1on 6-08-16 and: 

a. At the time of issuing the instrument with intent to 
defraud, the drawer does not have an account with the 
bank or depository on which the instrument is drawn; 
or 

b. At the time of issuing the instrument with intent to 
defraud, or at the time of presentation for payment 1f 
made within one week after the original delivery of 
the instrument, the drawer does not have sufficient 
funds in the bank or depository, or credit with the 
bank, banker, or depository, to pay the instrument in 
full upon its presentation~-aaa 

e~--ff-~fie-afawef-fias-aeeR-~fev~eHs±y-eeav~e~ea-ef-~ssH~R~ 
aR-~RS~fHmeR~-W~~H6H~-aR-aee6HR~-6f-W~~H6H~-SHff~e~eR~ 
fHRas--~a--a--aaak--ef--ae~es~~efy-~HfSHaR~-~e-see~~eR 
6-98-±6. 

The person is also liable for collection fees or costs, 
not in excess of ten dollars, wh1ch are recoverable by 
c1vil act1on by the holder of the instrument. 

3. The fact that payment has been refused by a drawee because 
of insufficient funds or because the drawer has no account 
with the drawee from which payment could legally be made 
sfia±±--eeas~~~H~e--~f~ma--fae~e--ev~aeaee constitutes an 
inference of intent to defraud. Hewevef,-%f-~fie-afawef 
~ays-~fie-fie±aef-ef-~fie-~RS~fHmea~-w~~H~R-~H~f~y-aays-af~ef 
feee~v~R~--Wf~~~eR--Re~~ee-ef-aea~aymea~-ay-eef~~f~ea-ma~± 
ef-ay-~efseaa±-sefv~ee-~a-aeeefaaaee-w~~H-fH±e-4fa1-ef-~fie 
Nef~fi--Bake~a--RH±es--ef--E~v~±-PfeeeaHfe,-~fia~-fae~-sfia±± 
eeas~~~H~e--aa---aff~fma~~ve---aefease---~e---a---ef~m~aa± 
~feseeH~~eR-HRaef-~fi~s-see~~ea~ 

4. An aqent acting for the receiver of a check in violation 
of this section may present the check to the state's 
attorney for ~rosecution if the issuer does not pay to the 
holder suffic1ent moneys to pay the check within ten days 
from receipt of the notice of dishonor. A cr1m1nal 
complaint for violation of subdivision b of subsection 2 
must be executed within ninety days after the drawer of 
the instrument receives notice, from the holder, of 
nonpayment. Failure to execute a complaint within the 
time set forth in this subsection shall constitute a bar 
to any criminal charges under subdivision b of subsection 
2. 
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5. A notice of dishonor shall be sent by the holder of the 
check upon dishonor. The notice shall be in substantially 
the following form: 

Notice of Dishonored Check 
Date -------------------------------------------­
Name of Issuer ---------------------------------­
Street Address ---------------------------------­
city and State ----------------------------------You are according to law hereby notified that a 
check dated ----------, 19----, drawn on the 
---------------------- Bank of --------------- in 
the amount of --------------- has been returned 
unpaid with the notation the payment has been 
refused because (of nonsufficient funds) (the 
drawer does not have an account). Within ten days 
from the receipt of this notice, you must pay or 
tender to ---------------------------------------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in 
excess of ten dollars. 

The notice may also contain a recital of the penal provisions of 
this section and the possibilit~ of a civil action to recover any 
collection fees or costs author~zed by this section. 

Approved March 19, 1981 
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CHAPTER 121 

HOUSE BILL NO. 1301 
(Vig, Koski, Martinson) 

BANKS AND BANKING 

BANK OF NORTH DAKOTA LOAN AUTHORITY 

AN ACT to amend and reenact subsection 1 of section 6-09-15 of the 
North Dakota Century Code, relating to Bank of North Dakota 
loans to credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 1 of section 6-09-15 of the 
1979 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

1. The Bank of North Dakota may: 

a. Make loans to and purchase securities issued by 
instrumentalities of this state. Such loans shall be 
repaid with interest to the Bank. 

b. Make loans to state or national banks and North Dakota 
central credit union. 

c. Participate with state or national banks, savings and 
loan associations, subsidiary corporations of state 
banking associations approved by the state banking 
board pursuant to section 6-03-38, and credit unions, 
in loans being made by them on such terms and under 
such rules and regulations as the industrial 
commission may determine. 

d . Buy and sell federal funds, excess reserves, bankers' 
acceptances , participation loans, and all securities 
issued by the United States government or its 
instrumentalities . 

e. Invest its funds in bonds, notes, or debentures of any 
corporation incorporated under the laws of any state 
of the United States rated at "A" or higher by a 
nationally recognized rating service approved by the 
industrial commission and short term commercial and 

* NOTE : Subd i v i sions b and c of subs ect i on 1 of section 6- 09 - 15 
were also amended by section 1 of House Bi ll No . 1194, 
c hapter 1 22 . 
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finance company paper 
investments shall not 
corporation ten percent 
surplus of the Bank. 

rated A-1 or P-1. such 
be made to exceed for any one 

of the combined capital and 

f. Make loans to holders of Bank of North Dakota 
certificates of deposit and savings accounts up to 
ninety percent of the value of the certificates and 
savings accounts offered as security. 

g. Make loans to actual farmers who are residents of this 
state, if such loans are secured by recorded mortgages 
giving the Bank of North Dakota a first lien on real 
estate in North Dakota in amounts not to exceed sixty­
five percent of the value of the security. 

h. Make United States insured and guaranteed loans as 
specifically authorized by law. 

Approved March 15, 1981 



272 CHAPTER 122 BANKS AND BANKING 

CHAPTER 122 

HOUSE BILL NO. 1194 
(Committee on Industry, Business, and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA LOAN AUTHORITY 

AN ACT to amend and reenact subdivisions b and c of subsection 1 and 
subsection 3 of section 6-09-15 of the North Dakota Century 
Code, relating to the authority of the Bank of North Dakota to 
make loans to and participate in loans made by bank holding 
companies and to make loans on real estate security. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 
and subsection 
North Dakota 
as follows: 

b. 

1. AMENDMENT. Subdivisions b and c of subsection 1 
3 of section 6-09-15 of the 1979 Supplement to the 
Century Code are hereby amended and reenacted to read 

Make loans to state or national banks and bank holding 
companies. 

c. Participate with state or national banks, bank holding 
companies, savings and loan associations, subs1d1ary 
corporations of state banking associations approved by 
the state banking board pursuant to section 6-03-38, 
and credit unions, in loans being made by them on such 
terms and under such rules and regulations as the 
industrial commission may determine. 

3. The Bank of North Dakota shall not loan more than thirty 
percent of its combined capital and surplus, nor in 
addition thereto, more than ~weR~Y forty percent of its 
deposits on real estate security, exclud1ng those loans 
insured or guaranteed by the United States government or 
its agencies. 

Approved March 2, 1981 

* NOTE: Subsection 2 of section 6-09-15 was also amended by 
section l of House Bill No. 1301, chapter 121. 
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CHAPTER 123 

SENATE BILL NO. 2342 
(Reiten) 

BANK OF NORTH DAKOTA BANK STOCK LOANS 
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AN ACT to amend and reenact section 6-09-15.3 of the North Dakota 
Century Code, relating to bank stock loans made by the Bank of 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09-15.3 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09-15.3. BANK STOCK LOANS REQUIREMENTS. The Bank of 
North Dakota may make direct loans to ~eese-wee-eave-~ee~aea-~R-~fi~s 
s~a~e--~e~--a~--~eas~-eRe-yea~ individuals or bank holding companies 
for the purchase or refinancing of bank stock of a bank located in 
the state, provided the individuals or the stockholders of the bank 
holding company are residents of this state. These loans shall be 
secured by bank stock or stock of a bank holding company located in 
the state. For this purpose, loans secured by stock in any one bank 
or bank holding company shall not exceed twenty-five percent of the 
total of capital and surplus of the Bank of North Dakota. 

The industrial commission shall adopt rules and regulations to 
carry out the purpose of this section which shall include provisions 
for terms under which such loans shall be made, the types of 
security required in addition to the stock purchased under the loan, 
and the procedure for disposition of s~eek-ae~~fea-ay-~e-BaRk the 
stock of the bank or bank holding company and other types -of 
security. The Bank of North Dakota may make direct loans to 
individuals or bank holding companies for the purchase or 
refinancing of bank stock as provided herein, if not more than 
thirty-five percent of the bank stock or bank holding company stock 
will be or is owned by nonresidents of this state, provided that 
such loan applications involving nonresidents are submitted to the 
Bank of North Dakota advisory board of directors for recommendation, 
and are approved by the industrial commission before such loans are 
made. In the event the Bank of North Dakota becomes the owner of 
stock in a bank pursuant to foreclosure proceedings on such loan, 
such stock shall be disposed of within three years after acquisition 
by the Bank. 

Approved March 11, 1981 
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CHAPTER 124 

HOUSE BILL NO. 1096 
(Representatives A. Olson, Berg) 

BANKS AND BANKING 

BANK OF NORTH DAKOTA 
BEGINNING BUSINESSMEN LOANS 

AN ACT to create and enact section 6-09-15.4 of the North Dakota 
Century Code, relating to the Bank of North Dakota making 
loans to beginning businessmen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Section 6-09-15.4 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

6-09-15.4. BANK LOANS TO BEGINNING BUSINESSMEN 
REQUIREMENTS. The Bank of North Dakota may participate in the 
making of loans to beginning businessmen with other financial 
institutions who are authorized to make such loans. 

As used in this section, "beginning businessman" means any 
person who is a resident of this state; receives more than one-half 
his annual income from a revenue-producing enterprise; intends to 
use any revenue-producing enterprise that he wishes to purchase or 
rent for business purposes; has had adequate training, by experience 
or education, in the type of revenue-producing enterprise which he 
wishes to begin. 

Approved March 2, 1981 
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CHAPTER 125 

HOUSE BILL NO. 1145 
(Committee on Industry, Business, and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA 
RECORD CONFIDENTIALITY 

275 

AN ACT to create and enact a new section to chapter 6-09 of the 
North Dakota Century Code, relating to confidentiality of 
records of the Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

CONFIDENTIALITY - RECORDS. The following records of the Bank 
of North Dakota shall be confidential: 

1. Commercial or financial information of a customer, whether 
obtained directly or indirectly, except for routine credit 
inquiries or unless required by due legal process. 

2. Internal or interagency memorandums or letters which would 
not be available by law to a party other than in 
litigation with the Bank. 

3. Information contained in or related to examination, 
operating, or condition reports prepared by, on behalf of, 
or for the use of a state or federal agency responsible 
for the regulation or supervision of any Bank activity. 

4. Information obtained from the state department of banking 
and financial institutions which would not be available 
from that agency under section 6-01-07.1. 

Approved March 26, 1981 
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CHAPTER 126 

HOUSE BILL NO. 1188 
(Committee on Industry, Business, and Labor) 
(At the request of the Bank of North Dakota) 

BANK OF NORTH DAKOTA ADVISORY BOARD 

AN ACT to amend and reenact section 6-09.1-02 of the North Dakota 
Century Code, relating to the Bank of North Dakota advisory 
board of directors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09.1-02 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09.1-02. BANK OF NORTH DAKOTA ADVISORY BOARD OF DIRECTORS. 
The governor of North Dakota shall appoint an advisory board of 
directors to the Bank of North Dakota consisting of seven persons, 
at least two of whom shall be officers of banks, the majority of the 
stock of which is owned by North Dakota residents, and at least one 
of wfi~efi whom shall be an officer of a state or federally chartered 
financial institution. The governor shall appoint a chairman, vice 
chairman, and secretary from the advisory board of directors. The 
term of the directors shall be four years. ~fie-f~ve-MeMBef-aav~sefy 
eeafa-ef-a~fee~efS-eM~B~~R~-~f~Bf-~e-J~~y-~;-~9~9;-Sfta~~-eeR~~R~e-~e 
sefve-~R~~~-eM~~fa~~eR-ef-~e~f-~efMB-ef-~R~~~-~fie~f-s~eeessefs-fiave 
eeeR-a~~e~R~ea~ The industrial commission shall define the duties 
and fix the compensation of the advisory board of directors. 

Approved March 2, 1981 
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CHAPTER 127 

HOUSE BILL NO. 1169 
(Committee on Industry, Business, and Labor) 
(At the request of the Bank of North Dakota) 

INDUSTRIAL DEVELOPMENT LOAN STANDARDS 

277 

AN ACT to repeal section 6-09.1-04 of the North Dakota Century Code, 
relating to standards to be followed by the Bank of North 
Dakota in sponsoring first mortgage industrial development 
loans in cooperation with private lenders. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 6-09.1-04 of the North Dakota 
Century Code is hereby repealed. 

Approved February 4, 1981 
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HOUSE BILL NO. 1397 
(Rued) 

INDUSTRIAL REVENUE BOND 
GUARANTEE PROGRAM 

BANKS AND BANKING 

AN ACT to create and enact a new section to chapter 40-57 of the 
North Dakota Century Code, relating to a bond issuance fee to 
be assessed against all evidence of indebtedness issued 
pursuant to chapter 40-57; and to amend and reenact chapter 
6-09.2 of the North Dakota Century Code, relating to the 
guarantee of municipal industrial development revenue bonds 
issued pursuant to chapter 40-57 instead of real estate 
mortgages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Chapter 6-09.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-09 . 2-01. INDUSTRIAL BBfhBfN6-ANB-A6Rf€Bb~BRAb DEVELOPMENT 
M9R~6A6B REVENUE BOND GUARANTEE PROGRAM - ADMINISTRATION . The BaHk 
e£-Nef~fi-Bake~a bus~ness and ~ndustrial develo~ment department shall 
administer an ~ndustrial 8H~~a~H~--aHa--a~f~eH~~Hfa~ development 
Mef~~a~e revenue bond guarantee program as provided in this chapter . 

6-09.2-02. PURPOSE . It is declared that a statewide need 
exists for a~f~e~~~~fa~ industrial development~-aHa--fef--~HaHB~f~a~ 
8~~~a~H~s--aHa--eH~aHs~eH--ef--eH~s~~H~-~Ha~s~f~a~-8H~~a~H~s . It is 
also declared that it is in the interest of the public welfare and 
purpose to promote the expansion and diversification of a~f~e~~~~fe 
aHa industry, to increase employment, and to provide a larger 
taxable base for the economy of the state of North Dakota . 
Therefore, the industrial 8~~~a~H~--aHa--a~f~e~~~~fa~ development 
mef~~a~e revenue bond guarantee program is created to encourage the 
mak~H~-ef-mef~~a~e-~eaHs purchase of industrial revenue bonds issued 
pursuant to chapter 40-57, for the purpose of further~ng ~ndustrial 
expansion and a~f~e~~~~fa~ development in the state, and thus 
improve the welfare of the public for the foregoing reasons and, by 
the stimulation of a larger flow of ~f~va~e investment funds ffem 
8aHks7--8H~~a~H~--aHa-~eaH-assee~a~~eHs 7 --efea~~-~H~eHs;-sav~H~s-aHa 
~eaH--assee~a~~eHs;--~HBHfaHee--eem~aH~es7 ---aHa---e~fief---f~HaHe~a~ 
~Hs~~~~~~eHs7--~He~~a~H~--~eHs~eH7 --fe~~femeH~7--aHa--~fef~~-sfiaf~H~ 
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£~aas1 to meet the needs of a~~~e~~~~~a~ industrial development aaa 
~Ra~s.~l!:u~-!3~aR~-eHflaRs~6Rs. 

6-09.2-03. DEFINITIONS. As used in this chapter, the 
following words aaa-~e~s-saa~~-fiave-~e-f6~~6W~R~--meaR~R~s--~R~ess 
~e--e6R~eH~--sfia~~--~Ra~ea~e--aR6~fie~--meaR~R~-6!:-~R~eR~ include or 
~: 

1. 11Baalf.11--saa~~--meaa "Department" means the Bask-6:!'-N6!:~a 
Bak6~a business and industrial development department. 

2. "Cost of project" sfia~~--meaR includes the cost or fair 
market value of construction, excavation, lands, 
equipment, property rights, easements, financing charges, 
interest, engineering and legal services, plans, 
specifications, surveys, cost estimates, studies, and 
other expenses as may be necessary or incident to the 
development, construction, equipping, financing, and 
placing in operation of an industrial 6!:--a~l!:~e~~~~~a~ 
development project. 

3. "Federal agency" saa~~-meas means and ~Re~~ae includes the 
United States of America, the president of the United 
States of America, and any department of, or corporation, 
agency, or instrumentality heretofore or hereafter 
created, designated, or established by the United States 
of America. 

4. a~--11isa~s~~~a~--fl~6~ee~11-sfia~~-meaa-asy-a~~~a~R~;-wfie~ae~ 
6~-R6~-~ae-Baak-aas-a~~eaay-~RB~l!:ea-m6~~~a~e--flaymea~s 
~aael!:--a--m6~~~a~e--6a-asy-s~ea-a~~~a~s~-~R-aee6~aaaee 
w~~a-~a~s-efiaf)~eF;-6F-6~fieF-Fea~-es~a~e-~mfl~6vemes~-~R 
N6F~fi--Bak6~a1--asa1--~£-a-f)aF~-~fieFe6f1-~ae-~aaa-~fl6R 
Wft~efi-s~efi-a~~~a~R~-6F-6~fteF-Fea~--es~a~e--~MflF6YemeR~ 
may--ae--~6ea~ea;-flF6v~aea-~aa~-s~ea-a~~~a~s~-6F-6~ae~ 
Fea~-es~a~e-~MflF6vemes~-~s-~6-ae-~sea~ 

f~1--By----asy---~sa~s~Fy---f6F---~ae---maa~fae~~F~R~; 
flF6eess~R~;-6F-assema~~R~--6f--Faw--ma~eF~a~s--6~ 
maa~fae~~Fea-fll!:6a~e~sf-6F 

f27--FeF--~ae--f)Fev~a~R~--ef--l!:eseaFefi--eF-waFefi6~s~R~ 
fae~~~~~es-fer-~fie-aeaef~~-6£-asy-s~ea-~sa~s~FYf 

aaa--flF6v~aea--£~r~eF1--~aa~--~ae-Bask-aas-ae~erm~aea 
~aa~-s~ea-a~~~a~R~-6F-6~fieF--rea~--es~a~e--~mflr6vemeR~ 
w~~~-~eaa-~6-flr6Y~ae-~a~sf~~-emfl~6ymea~-feF-~fie-f)e6fl~e 
6f-N6F~fi-Bak6~a1 -~ReFease-~ae-~aH-aase-6f-~ae-ee6R6my, 
aRa--a~YerS~fy--aRa-eHflaRa-~Ra~S~ry-B6-~a~-fjeF~6aS-6f 
~ar~e-sea~e-~ReMfl~6ymea~-aaa-a~s~ressea-~~mes--may--ae 
av6~aea~ 

a~--11A~r~e~~~~ra±--aeve~6f)MeR~--fjF6~ee~11--sfia~±--meaa--aRy 
~rF~~a~~6R--e6RB~r~e~~6R---6r---~FF~~a~~6R---e~~flMeR~ 
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~MFefiase 7 -a~F~eH~~tiFa~-Bti~~a~R~-eeRB~FMe~~eR;-~tiFefiase 
ef-a~F~eti~~tiFa~-e~~~MeR~;--eF--e~fieF--~M~FevemeR~--~e 
a~F~eM~~MFa±--Fea±-es~a~e7-wfie~fieF-eF-Re~-~fie-BaRk-fias 
a±Feaay-~RBMFea-MeF~~a~e-~aymeR~B-tiRaeF-a-MeF~~a~e--eR 
aRy--±aRa7 --aM~±a~R~7 --eF-e~~~MeR~-FefeFFea-~e-aaeve; 
~Fev~aea--~fia~---~fie---eeRs~Ftie~~eR7---~HFefiases,---eF 
~M~FevemeR~s--FefeFFea-~e-aaeve-aFe-feF-~e-~tiF~ese-ef 
~F8W~R~;--Fa~S~R~;--~FeeeSB~R~;--8F---ftiF~eF~R~---~fie 
~Few~fi7 --Fa~s~R~;-eF-~Feeess~R~-ef-±~ves~eek;-~eti±~Fy; 
eF-a~F~eti±~tiFa±-eFe~s~ 

"Industrial development project" or "project" includes any 
real property, bu1ld1n9s, and 1mprovements on real 
property or the build1ngs thereon, and any egu1pment 
permanently located on such real property or 1n such 
buildings, which are used or useful 1n connection w1th 
revenue-producing enterprises, or any combinat1on of two 
or more such enterprises, engaged or to be engaged 1n: 

a. Assembling, fabricating, manufacturing, mixing, or 
processing of any agr1cultural, m1neral, or 
manufactured products, or any comb1nat1on thereof, 
including the retail sale of any such product by the 
enterprise that assembled, fabricated, manufactured, 
m1xed, or processed it and the incidental sale of any 
service of a kind essential to the primary act1vities 
of the enterprise. 

b. Storing, warehousing, dist~i~uting, or selling any 
products of agr1culture, m1n1ng, or manufactur1ng, 
provided that "selling" shall not 1nclude the sale of 
any serv1ce except stor1ng, warehousing, and 
distributing or as prov1ded in subdiv1s1on a of 
subsection 4 nor shall it include the sale at reta1l 
of any product except as prov1ded 1n subd1v1s1on a of 
subsection 4. 

5. "Maturity date" sfia±±--meaR means the date on which the 
MBF~~a~e revenue bond indebtedness would be extinguished 
if paid 1n accordance with ~eF~ea~e-~aymeR~B-~Fev~aea-feF 
~R-~fie-meF~~a~e the terms of issuance. 

6. UMeF~~a~eU---sfia±±--meaR--a--f~Fs~--MeF~~a~e--eF--seeMF~~y 
a~FeemeR~-eH-aR--~Hatis~F~a±--eF--a~F~eti±~MFa±--aeve±e~MeR~ 
~Fejee~;---eF--~aF~--~fieFee£7 --~e~e~fieF--w~~fi--~fie--eFea~~ 
~Hs~FMMeR~s-~fieFeay-seetiFea-aHa-eFea~~H~-aRa--eeRs~~~H~~R~ 
a--f~Fs~--±~eR--ef--FeeeFat--~Fev~aea7 --fieweveF7 --a-Uf~FB~ 
meF~~a~eU-sfia±±-~Re±tiae-a-seeeRa-eF-Btiase~eR~-MeF~~a~e-eF 
seeMF~~y---a~FeemeH~--eH--aR--~Hatis~F~a±--eF--a~F~eH±~tiFa± 
aeve±e~MeR~-~Fejee~-~ft 

a~--~fie--fie±6eF--ef--sHefi-seeeRa-eF-BMase~tieR~-MeF~~a~e-eF 
seeHF~~y-a~FeemeR~-~s--a±se--~fie--fie±aeF--ef--a--~F~eF 
meF~~a~e--eF--seetiF~~y--a~FeemeR~-eH-~fie-~RatiB~F~a±-eF 
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a§~~ea~~a~a~-aeve~e~mea~--~~e~ee~--aaae~--wk~efi--~~~8~ 
m8~~§a§e--8~--seea~~~y--a§~eemea~--~fie-Baak-~s-a~~eaay 
~asa~~R§-ffi8~~§a§e-~aymea~s~ 

a~--N8--8~fie~--~e~sea-e~-~e§a~-ea~~~y-fia~as-aa-~a~e~vea~ft§ 
ma~~§a§e7--seea~~~y--~a~e~es~7---e~---~~ea---aa---saefi 
~aaas~~~a~--e~--a§~~ea~~a~a~-aeve~a~mea~-~~e~ee~-~~~8~ 
~e-saefi-seeaaa--e~--saase~ea~--me~~§a§e--e~--seea~~~y 
~a~e~es~~ 

"Industrial development revenue bond" means an evidence of 
indebtedness issued pursuant to chapter 40-57 to fund the 
cost of an industrial development project, or part 
thereof, together with the securing instruments. 

7. UMe~~§a§eeU-sfia~~-meaR-~fie-e~~§~aa~-~eaae~-a~~~avea-ay-~fie 
Baak-aaae~-a-me~~§a§e7-aRa-~~s-saeeesse~s-aaa-ass~§RB7-aaa 
may--~ae~aae--a~~--~asa~aRee--eem~aa~es7--~~as~-eam~aa~es7 
saRks7-aa~~a~R§--aaa--~eaa--assae~a~~eas7--e~ea~~--aa~eRs7 
sav~R§B---aRa--~eaR--assee~a~~eRs7--~aves~eR~--eem~aa~es7 
sav~a§s--saRks7--~aa~v~aaa~s7--eReea~e~s7--aam~a~s~~a~e~s7 
§aa~a~aRs7--eease~a~e~s7-~~as~ees7-aRa-e~ke~-f~aae~a~~es7 
~ae~aa~a§-~eRs~ea7-~e~~~emea~7-aaa--~~ef~~-sfia~~a§--faaas~ 
"Bondholder" means the holder of the guaranteed industrial 
development revenue bond. 

8. llMe~~§&§e~U--sfia~~-meaa-aR-~aa~v~aaa~-e~-ee~e~a~~aa-wfi~efi 
ea~a~as-a-~eaR-aaae~--~fie--~~ev~s~eRs--ef "Issuer" means 
municipalities as defined in chapter 40-57 wh1ch 1ssue 
evidences of indebtedness wh1ch are guaranteed by this 
chapter and which pledges property as security for such 
~eaR evidence of indebtedness as provided in this chapter. 

9. UMe~~§a§e---~aymeR~sU--sfia~~--meaa "Debt service" means 
periodic payments of principal and 1nterest by the 
me~~§a§e~ issuer's pro)ect lessee to the me~~§a§ee 
bondholder required by the me~~§a§e7--aRa--may--~ae~aae 
~R~e~es~7----~Rs~a~~meR~s----ef---~~~ae~~a~7---~aRes---aaa 
assessmeR~s7--~aRa--~ease--~eR~a~s7---me~~§a§e---~asa~aRee 
~~em~ams7-aRa-kasa~a-~Rsa~aRee-~~em~ams7-e~-aRy-ef-~kem-as 
~fie-Baak--may--~~ese~~ae covenants of issuance of the 
evidence of indebtedness and the pro)ect lease. 

10. "Project lessee" includes the individual, corporation or 
partnership or combination thereof to whom the project 
will be leased. 

11. "Project lease" means the lease agreement between the 
issuer and the ~ro)ect lessee the lease rentals from which 
shall be suff1cient to pay all the project costs as 
required by chapter 40-57. 

6-09.2-04. POWERS. In carrying out the provisions of this 
chapter, the BaRk department is authorized and empowered: 
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To ~R8ti~e gvarantee the payment of me~~§a§e-leaR8 debt 
service on ev1dence of indebtedness secured by securitY 
1nterests 1n an 1ndustr1al Bti%la~R§8 7 --e~-a§~~eMl~ti~al 
BM%la%R§8;-laRa8;-e~~~meR~;-e~--~m~~evemeR~e development 
project consistent with the terms and l1m1tat1ons 
expressed in this chapter. 

To accept from a federal agency or North Dakota, its 
agencies and instrumentalities, loans or grants for use 1n 
carrying out 1ts purposes, and to enter into agreements 
with such agency or North Dakota, its agencies and 
instrumentalities, respect1ng any such loans or grants. 

fR--eeRRee~~eR--w~~k--~ke--~RBti~~R§--ef--~aymeR~8--ef--aRy 
~Ratie~~~al-~~ejee~-me~~§a§e7 -~e-~e~e8~-fe~-~~8-§ti~aaRee-a 
f~Ra~R§--ef--~ke-~laRR~R§-eea~a-ef-~ke-mtiR~e~~al~~y,-e~-~f 
~ke~e-~e-Re-~laRR~R§-eea~a7-a--f~Ra~R§--ef--~ke--mtiR~e~~al 
eff~ee~8--ef--~ke--mtiR~e~~al~~y--~R--wk~ek--~ke-~RaM8~~~al 
~~ejee~-~8-~~e~e8ea-~e-ee--leea~ea7 --e~--ef--~ke--~e§~eRal 
~laRR~R§--eea~a-ef-wk~ek-etiek-mtiR~e~~al~~y-~e-a-memee~7 -ae 
~e-~ke-eH~ea~eRey-aRa-aav~eae~l~~y-e£-etiek-~~ejee~ .. 

To enter into agreements with prospective me~~§a§eee 
bondholders and me~~§a§e~e issuers for the purpose of 
~laRR%R§;--aeS~§R~R§;--eBRB~~tie~%R§;--ae~~~~R§;-al~e~~R§; 
aHa financing industrial aRa--a§~~eMl~ti~al development 
projects and require as a condition of guarantee that the 
Bank of North Dakota be the des1gnated trustee, pay1ng 
agency and depos1tory of all funds and accounts of all 
guaranteed evidence of 1ndebtedness of the program. 

To acquire, purchase, manage and operate, and hold and 
dispose of, real and personal property, to take 
assignments of rentals and leases, and make and enter into 
all contracts, leases, agreements, and arrangements 
necessary or incidental to the performance of its duties. 

When in the opinion of the BaRk department it is necessary 
or advisable, in order to further the purposes of this 
chapter, or to safeguard the me~~§a§e--~RBti~aRee bond 
guarantee fund, ~e-~M~ekaee7-ae~M~~e7 -~ake-ase~§RmeR~e--ef 
Re~es 7 ---me~~§a§e8 7---aRa--e~ke~--fe~me--ef--eeeti~~~y--aRa 
ev~aeRee8-ef-~Raee~eaRess 7 to purchase, acquire, attach, 
seize, accept, or take title to any industrial e~ 
a§~~etil~ti~al development project, e~---me~~§a§ea---~a~~ 
~ke~eef, by conveyance or, when aR--~RBM~ea--me~~§a§e 
~ke~eeR-~s-elea~ly-~R-aefaMl~7-ey any guaranteed evidence 
of indebtedness has been redeemed in whole or 1n part 
exerc1se w1th the consent of the bondholder any of the 
bondholder's rights under any of the covenants of 1ssuance 
includ1ng but not l1m1ted to foreclosure, aRa--~e--eell 
sale, lease, or rent an 1ndustrial development project for 
a use specified in subsection 4 of sect1on 6-09.2-03, or 
for any other use . 
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6-09.2-05. DEFAULT BY M9R~SAS9RS ISSUER. When a-me~~~a~e~ an 
issuer's project lessee does not mee~--me~~~a~e make debt service 
payments ~RB~~ea guaranteed by the BaRk-ay-~easeR-e!-~~s-~Ra~s~~~a± 
e~-a~~~e~±~~~a±--aeve±e~meR~--~~e~ee~ department's bond guarantee 
fund, the BaRk7 department for the purpose of mainta1n1ng income 
from industrial e~--a~~~e~±~~~a± development projects on which 
me~~~a~e--±eaRB bonds have been ~RB~~ea guaranteed by the BaRk 
department and for the purpose of safeguarding the me~~~a~e 
~RB~~aRee bond guarantee fund, may grant the me~~~a~e~ issuer 
permission to lease or rent the property to a tenant for a use other 
than that specified in subsection 4 of section 6-09.2-03, such lease 
or rental to be temporary in nature and subject to such conditions 
as the BaRk department may prescribe; provided, however, no lease 
shall in any manner conflict with the provisions of chapter 40-57 or 
in the op1nion of bond counsel issuing the op1nion on the evidence 
of indebtedness 1n any way jeopardize the income tax exempt status 
of the interest on the bonds. 

6-09.2-06. M9R~SASE-fNSYRAN€E BOND GUARANTEE FUND. 

1. There is hereby created an industrial a~~±a~R~--aRa 
a~~~e~±~~~a± development me~~~a~e-~RB~~aRee revenue bond 
fund, hereinafter in this chapter referred to as the 
"fund" which shall be used by the BaRk department as a 
nonlapsing, revolving fund for carrying out the provisions 
of this chapter. Within the fund are hereby created the 
following accounts, a debt service guarantee account, an 
administration account, a debt service reserve account and 
a debt serv1ce princ1pal and 1nterest account. The fund 
shall include the funds appropriated by section 13 of 
chapter 112 of the 1971 Session Laws which shall be 
deposited in the fund debt service 9¥arantee account and 
all accumulated earnin~s from the 1nvestment of the fund 
since the appropriation 1n 1971 shall be de~osited in the 
fund administration account. To ~fi~s the fund 
administration account shall be charged any--and all 
expenses of the BaRk department necessary for ~fi~s 
~~~~ese,--~Re±~a~R~--me~~~a~e administrat1on of this 
chapter, except debt service payments requ1red by ±eaR 
defaults, and ~e-~ae-!~Ra-sfia±±-ae-e~ea~~ea--a±±--me~~~a~e 
~RB~~aRee--~~em~~ms-aRa all debt service guarantee account 
charges. Net proceeds from the sale, disposal, lease, or 
rental of real or personal property which the BaRk 
department may receive under the provisions of this 
chapter shall be deposited in the debt service guarantee 
account. The department may issue evidence of 
indebtedness payable from anticipated revenues of the 
fund. 

2. Moneys in the fund not currently needed to meet the 
expenses and obligations incurred in carrying out the 
provisions of this chapter may be invested by the BaRk 
department through the Bank of North Dakota as provided by 
law. 
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6-09.2-07. ~NSYRANES GUARANTEE OF H9R~6A6SS BONDS. The BaRk 
department~ as the administrator of the fund created in this 
chapter, 1s authorized, upon application of the proposed mef~~a~ee 
issuer, to iRBHfe-mef~~a~e guarantee debt service payments required 
by a--mef~~a~e evidence of indebtedness on any industrial ef 
a~fieHi~Hfai development proJect, or mef~~a~ea part thereof, upon 
such terms and conditions as the BaRk department may prescribe, and 
subject to the limitations of this chapter, prov1ded the aggregate 
amount of the unpaid principal balance of all obligations of all 
mef~~a~es evidence of indebtedness so iRBHfea guaranteed outstanding 
at any one t1me shall not exceed five-miiiieR-aeiiafB twenty times 
the unencumbered balance in the fund debt service guarantee account. 
To be el1gible for iRBHfaRee guarantee under the prov1s1ons of th1s 
chapter a-mef~~a~e bonds shall: 

1 . Be eRe--w8ie8-is-maae-~e-aRa-8eia-ey-a-mef~~a~ee-a~~fevea 
8y-~8e-BaRk issued by a municipality as defined in chapter 
40-57. 

2. Involve a principal obligation, including initial service 
charges and appraisal, inspection, and other fees approved 
by the BaRk7 -Re~-~e-eHeeea-RiRe~y-~efeeR~-ef-~8e-ees~-ef 
aRy-~fejee~ department . 

3 . Have a maturity date satisfactory to the BaRk department, 
but in no case later than ~weR~y-five forty years from the 
date of ~Re-mef~~a~e issuance for any pro]ect. 

4. Contain complete amortization provisions satisfactory to 
the BaRk department requiring periodic payments, costs of 
local property taxes and assessments, land lease rentals, 
if any, and hazard insurance on the property and such 
mef~~a~e--iRBHfaRee--~femiHmB bond guarantee fees as are 
required under section 6-09.2-08, all as the BaRk 
department shall from time to time prescribe or approve . 

5. Be in such form and contain such terms and provisions, 
with respect to property, insurance, repairs, alterations, 
payment of taxes and assessments, restrictions as to 
location of machinery and equipment, default reserves, 
delinquency charges, default remedies, anticipation of 
maturity, additional and secondary liens, and other 
matters as the BaRk department may prescribe. 

6-09.2-08. H9R~6A6S---~NSYRANES---PRSH~YHS~---~8e--BaRk--is 
aH~Refisea-~e-fiH-MBf~~a~e-iRBHfaRee-~femiHms-fef-~Re--iRBHfaRee--ef 
mef~~a~e--~aymes~s--HR8ef--~8e--~fevisiess--ef--~8is--e8a~~ef,--sHeR 
~femiHms-~e-8e-eem~H~ea-as-a--~efees~a~e,--w8ie8--s8aii--Re~--eHeeea 
~Rfee-~efees~-~ef-aRRHm7 -ef-~8e-~fiRei~ai-e8ii~a~ies-ef-~8e-mef~~a~e 
iR-BHe8-maRRef-iR-eae8-ease-as-~8e-BaRk-s8aii-ae~efmise-eR-~Re-8asis 
ef--aii-~ef~iReR~-avaiia8ie-aa~a~--SHeR-~femiHms-s8aii-8e-~aya8ie-8y 
~Re-mef~~a~efs--ef--~Re--mef~~a~ees--iR--BHe8--maRRef--as--s8aii--8e 
~feBefieea--ey--~Re-BaRk~--~Re-ameHR~-ef-~femiHm-seea-se~-ee-HRifefm 
aMBR~-~Re-VafiBHB-ieaRB-iRBHfea~ 
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BOND GUARANTEE FEES. The department shall charge three 
percent of the principal obligation of the evidence of indebtedness 
as a fee for guaranty of debt serv1ce ~ayments on ev1dence of 
indebtedness guaranteed b¥ the fund debt serv1ce guarantee account 
which shall be depos1ted 1n the fund debt serv1ce guarantee account. 
The department shall charge an annual admin1strat1ve fee of 
three-eighths of one percent of the outstanding princ1pal obl1gation 
of all evidence of indebtedness guaranteed by the fund debt service 
guarantee account. Such fees shall be payable by the issuer's 
project lessee in such manner as shall be prescribed by the 
department. Earn1ngs on the 1nvestment of any accounts held by the 
fund shall be first deposited in the fund admin1strat1on account. 
Any moneys declared by the department commission to be surplus and 
not essential to the administration of th1s chapter may be 
transferred on order of the comm1ssion to the fund debt service 
guarantee account. 

6-09.2-09. EXPENSES. The BaRk department, subject to the 
approval of the business and industrial development commission, may 
expend out of the fund adm1nistration account such moneys as may be 
necessary for any expenses of the BaRk de~artment in carrying out 
the provisions of this chapter7-~Re~a iR!-a8m~R~s~~a~~ve7-~e!a~7 
ae~aa~~a~7-aRa-e~ae~-se~~ees. 

6-09.2-10. M9R~SASES BONDS ELIGIBLE FOR INVESTMENT. 
Me~~!a!eB-~Rsa~ea Evidence of indebtedness bonds guaranteed by the 
BaRk department under this chapter aRa-~a~~~e~~a~~eRs-~ae~e~R are 
hereby made legal investments for all insurance companies, trust 
companies, banks, investment companies, savings banks, building and 
loan associations, credit unions, savings and loan associations, 
executors, administrators, guardians, conservators, trustees and 
other fiduciaries, pension, profit-sharing, and retirement funds to 
the extent limited by law. 

6-09.2-11. LIMITATION - CREDIT OF BANK DEPARTMENT AND STATE 
NOT PLEDGED. Nothing in this chapter shall be construed to 
authorize or permit the BaRk department or any officer thereof to 
create any indebtedness of the BaRk de~artment or of ~ae--s~a~e--e£ 
North Dakota, or to incur any obl1gation of any kind or nature, 
except such as shall be payable solely from the fund created in this 
chapter and the revenues appropriated and accumulated therein. 

SECTION 2. A new section to chapter 40-57 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

A bond issuance fee or excise in lieu of taxes of two percent 
of the principal amount of all evidence of 1ndebtedness issued 
pursuant to this chapter and guaranteed by the 1ndustr1al 
development revenue bond guarantee program 1s hereby 1mposed and 
shall be assessed by the issuing municipality and collected at or 
before the time of sale. The bond issuance fee or tax shall not 
exceed two hundred thousand dollars. The fee or tax shall be 
transmitted and is hereby appropriated to the business and 
industrial development department for deposit in the fund debt 
serv1ce guarantee account created by sect1on 6-09.2-06. The bond 
issuance fee or tax shall not be charged on exchange or refund1ng of 
evidence of indebtedness. The fee or tax shall be assessed on all 
or1g1nal 1ssues sold after the effect1ve date of th1s sect1on. 

Approved March 18, 1981 



286 CHAPTER 129 

CHAPTER 129 

HOUSE BILL NO. 1049 
(Legislative Council) 

(Interim Budget "B" Committee) 

BANKS AND BANKING 

DEVELOPMENTALLY DISABLED FACILITY 
LOAN PROGRAM 

AN ACT to establish a revolving loan fund at the Bank of North 
Dakota for construction, reconstruction, or acquisition of 
intermediate care facilities for developmentally disabled 
persons and residential facilities for physically disabled 
persons; to amend chapter 422 of the 1969 Session Laws of 
North Dakota, relating to termination of revolving loans by 
the Bank of North Dakota; to provide an appropriation; to 
provide effective dates; and to provide expiration dates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REVOLVING LOAN FUND. A revolving loan fund shall 
be maintained in the Bank of North Dakota, for the purpose of mak1ng 
loans to nonprof1t corporat1ons for the construct1on, 
reconstruction, or acquisition of intermediate care faci11t1es for 
developmentally disabled persons and res1dent1al fac1l1t1es for 
ehysically disabled persons. All moneys transferred into the fund, 
1nterest upon moneys in the fund, and collections of interest and 
principal on loans made from the fund are hereby appropr1ated for 
the purpose of prov1d1ng loans 1n accordance w1th the prov1s1ons of 
this Act. 

SECTION 2. ADMINISTRATION OF REVOLVING FUND. The revolving 
fund and loans made therefrom shall be superv1sed and adm1nistered 
by the Bank of North Dakota. All applications for loans under the 
prov1sions of this Act shall be made to the state department of 
health. The department may promulgate rules, pursuant to 
chapter 28-32, to carry out the provis1ons of th1s Act. 
Appllcations approved by the department shall be forwarded to the 
Bank of North Dakota. Upon approval of such appl1cation by the Bank 
of North Dakota, loans shall be made from the revolv1ng fund 1n 
accordance w1th the provis1ons of th1s Act. 

SECTION 3. ADMINISTRATION OF REVOLVING FUND. The revolving 
fund and loans made therefrom shall be superv1sed and adm1n1stered 
by the Bank of North Dakota. All appl1cat1ons for loans under the 
prov1s1ons of th1s Act shall be made to the state department of 
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human services. The department may promul~ate rules, pursuant to 
chapter 28-32, to carry out the prov~s~ons of th~s Act. 
Applicat~ons approved ~ the department, ~n consultat~on w~th the 
state department of heal , shall be forwarded to the Bank of North 
Dakota. Upon approval of such applicat~on by the Bank of North 
Dakota, loans shall be made from the revolv~ng fund ~n accordance 
with the provis~ons of th~s Act. 

SECTION 4. AMOUNT OF LOAN - TERMS AND CONDITIONS. Loans in 
an amount not exceed~ng three-fourths of the cost of construct~on, 
reconstruction, or acquisition, includ~ng the cost or value of real 
estate upon which the facility ~s located, and in no event exceeding 
three hundred thousand dollars to anr one applicant, shall be made 
by the Bank of North Dakota to nonprof~t corporations to be used in 
the construction, reconstruction, or acqu~s~t~on of intermediate 
care facilities in th~s state for developmentally disabled persons 
and residential facilities for physically disabled persons. such 
loans shall bear interest at a rate of five Ehrcent, and shall be 
reparable in the manner prescribed br e Bank of North Dakota 
with~n a period of not more than twenty-five years. In addit~on, in 
consideration of the granting of a loan under this Act, each 
nonprofit corporat~on shall execute a contract w~th the state to 
operate the facility in accordance with the standards prescribed for 
the licensing of the facility by the state department of health. 
The contract shall also provide that ~f the use of the fac~lity ~s 
discontinued or diverted to other purposes, the full amount of the 
loan provided under th~s Act shall ~mmed~ately become due and 
payable. The Bank of North Dakota may deduct one-half of one 
percent of the outstanding loans annually as a service fee for 
administering the revolving fund. Payments of interest and 
principal on loans made under this Act shall be made to the Bank of 
North Dakota and credited to the revolving fund. 

SECTION 5. AMOUNT OF LOAN - TERMS AND CONDITIONS. Loans in 
an amount not exceed~ng three-fourths of the cost of construct~on, 
reconstruction, or acquisition, includ~ng the cost or value of real 
estate upon which the facility is located, and in no event exceeding 
three hundred thousand dollars to anr one applicant, shall be made 
by the Bank of North Dakota to nonprof~t corporations to be used in 
the construction, reconstruction, or acquisition of intermediate 
care facilities in this state for developmentally disabled persons 
and residential facilities for physically disabled persons. Such 
loans shall bear interest at a rate of five percent, and shall be 
reparable in the manner prescribed br the Bank of North Dakota 
with~n a period of not more than twenty-f~ve years. In addit~on, in 
consideration of the granting of a loan under this Act, each 
nonprofit corporat~on shall execute a contract with the state to 
operate the facility ~n accordance w~th the standards prescribed for 
the licensing of the fac~l~ty by the state department of human 
services. The contract shall also provide that if the use of the 
facility is discontinued or d~verted to other pufPoses, the full 
amount of the loan provided under this Act shall ~mmediately become 
due and payable. The Bank of North Dakota may deduct one-half of 
one percent of the outstanding loans annually as a serv~ce fee for 
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administering the revolving fund . Payments of interest and 
pr1nc1pal on loans made under this Act shall be made to the Bank of 
North Dakota and cred1ted to the revolv1ng fund. 

SECTION 6. STANDARDS - ADMINISTRATION PROCEDURE. The state 
de~artment of health, shall establ1sh standards of construct1on 
wh1ch shall be followed by all appl1cants rece1v1ng loans of funds 
for the construct1on, reconstruct1on, or acqu1s1t1on of 1ntermed1ate 
care facilities for develoamentally disabled persons and res1dent1al 
fac1l1t1es for phys1cally 1sabled persons. 

SECTION 7. POWERS OF BANK OF NORTH DAKOTA. The Bank of North 
Dakota may do all acts or th1ngs necessary to negot1ate loans under 
this Act, 1nclud1n~ the power to take such secur1ty as deemed 
necessary, and to br1ng su1t aga1nst any nonprof1t corporat1on 1n 
order to collect 1nterest and pr1nc1pal due the revolving fund under 
mort a es, contracts and notes executed to obtain loans under the 
prov1s1ons of th1s Act. If the appl1cant's plan for 1nanc1ng 
prov1des for a loan of funds from sources other than the state of 
North Dakota, then the Bank of North Dakota shall take a second 
mortgage upon the fac1l1t1es constructed or reconstructed from the 
proceeds of the loan. 

SECTION 8. APPROPRIATION. There is hereby appropriated out 
of any moneys in the land and minerals trust fund, not otherwise 
appropriated, the sum of $4,000,000, or so much thereof as may be 
necessary, to the Bank of North Dakota for deposit in the revolving 
fund created by this Act which fund is to provide loans for 
intermediate care facilities for developmentally disabled persons 
and residential facilities for physically disabled persons as 
provided in this Act. During the 1981-83 biennium the Bank of North 
Dakota shall approve loans only for the acquisition, construction, 
or reconstruction of intermediate care facilities in geographical 
areas included in the plan for such facilities approved by the 
legislative assembly. Six hundred thousand dollars, or so much 
thereof as may be necessary, of the amount appropriated by this 
section shall be available for loans to nonprofit corporations to 
construct residential facilities for physically disabled persons . 

SECTION 9. AMENDMENT. Section 1 of chapter 422 of the 1969 
Session Laws is hereby amended and reenacted to read as follows : 

SECTION 1. TERMINATION OF THE MAKING OF LOANS BY THE BANK OF 
NORTH DAKOTA TO NURSING HOMES TRANSFER OF FUNDS TO SENBRA~ 

REVOLVING FUND. Notwithstanding the provisions of sections 
50-21-01, 50-21-02, 50-21-02.1, 50-21-03, 50-21-04, and 50-21-05, 
the Bank of North Dakota shall make no new loans from the revolving 
loan fund to nursing homes and homes for the aged and infirm. It is 
the intent of the legislative assembly that loans made pursuant to 
the provisions of this chapter be discontinued beginning with the 
effective date of this Act. The balance in the revolving loan fund 
on July 1, 1969, shall be transferred to the general fund and all 
payments made to the revolving loan fund after that date shall be 
transferred monthly by the manager of the Bank of North Dakota to 
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the ~ese~a~-i~Ra revolving loan fund created by House Bill No. 1049 
of the forty-seventh legislative assembly. 

SECTION 10. EFFECTIVE DATES. Sections 3 and 5 of this Act 
shall become effective on January 1, 1982. 

SECTION 11. EXPIRATION DATES. Sections 2 and 4 of this Act 
shall be effective through December 31, 1981, and after that date 
shall be ineffective. 

Approved April 6, 1981 
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CHAPTER 130 

SENATE BILL NO. 2374 
(Vosper, Tallackson) 

BANKS AND BANKING 

FUEL PRODUCTION FACILITY LOAN 
GUARANTEE PROGRAM 

AN ACT to authorize the Bank of North Dakota to guarantee loans used 
for the construction of community-sized agriculturally derived 
fuel production facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. GUARANTEE LOAN PROGRAM - ADMINISTRATION - ADVISORY 
BOARD. The Bank of North Dakota shall administer the state 
guarantee loan program as provided in this Act. The advisory board 
of directors to the Bank of North Dakota appointed pursuant to 
chapter 6-09.1 shall act in an advisory capacity concerning the 
program. The Bank, upon recommendation of the advisory board, and 
subject to approval of the industrial commission, may expend moneys 
from the interest earned from the principal balance in the reserve 
fund established pursuant to this Act as may be necessary to 
implement the program. 

SECTION 2. POWERS AND DUTIES OF THE BANK OF NORTH DAKOTA. 
The Bank of North Dakota may: 

1. Guarantee the loan of money by eligible banks, credit 
unions, and savings and loan associations, upon such 
terms, conditions, and procedures as it may establish in 
accordance with the provisions of this Act, to any 
qualified person to assist that person in constructing 
agriculturally derived fuel production facilities of a 
size to serve the community in or near which the facility 
is located. The facility must use grain-related and 
biomass farm products for agriculturally derived fuel 
production. 

2. Take, hold, and administer, on behalf of the state from 
any source, any property, or any interest therein, and the 
income therefrom, either absolutely or in trust, for any 
purpose of the guarantee loan program, provided that no 
guarantee obligation of the Bank shall be payable out of 
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any moneys of the Bank except those made available to it 
under this Act. 

3. Adopt standards governing the qualifications and financial 
needs of applicants, and establish a method of application 
for the guaranteeing of loans which may be made by banks, 
credit unions, and savings and loan associations, and any 
other standards as may be necessary to administer properly 
this Act. 

SECTION 3. EXTENT OF LOAN GUARANTEE. The extent of the loan 
guarantee under this Act may not exceed twenty-five percent of the 
total loan. The maximum dollar amount of any guarantee on a single 
loan may not exceed two million five hundred thousand dollars. The 
extent of the value of all loan guarantees under this Act may not, 
at any one time, exceed ten million dollars. 

SECTION 4. BANK TO PRESCRIBE THE RATE OF INTEREST ON 
GUARANTEED LOAN. Any loan guaranteed by the Bank of North Dakota 
shall bear interest at a rate not in excess of the interest charged 
by the lender to other persons for similar types of loans not 
guaranteed by the Bank unless the Bank determines that a higher rate 
of interest is justified by special circumstances and would be 
consistent with the general objectives of this Act. 

SECTION 5. ESTABLISHMENT AND MAINTENANCE OF ADEQUATE 
GUARANTEE FUNDS - USE OF LANDS AND MINERALS TRUST. The Bank of 
North Dakota shall establish and at all times maintain an adequate 
guarantee reserve fund in a special account in the Bank. The 
guarantee reserve fund shall be maintained from the lands and 
minerals trust created by section 15-08.1-08 and any moneys 
transferred from the lands and minerals trust to maintain the 
guarantee reserve fund are available to reimburse lenders for 
guaranteed loans in default. The securities in which the moneys in 
the reserve fund may be invested shall meet the same requirements as 
those authorized for investment under the state investment board. 
The income from such investments shall be made available for the 
costs of administering the state guarantee loan program and income 
in excess of that required to pay the cost of administering the 
program shall be deposited in the reserve fund. The amount of 
reserves for all guaranteed loans shall be determined by a formula 
which will assure as determined by the Bank, an adequate amount of 
reserve. 

SECTION 6. PROCEDURE ON DEFAULT OF GUARANTEED LOAN. Whenever 
it appears to the satisfaction of the Bank of North Dakota that a 
guaranteed loan is in default, and the eligible lender has certified 
this fact to the Bank, the Bank shall reimburse the eligible lender 
making the loan from the reserve fund to the extent the loan was 
guaranteed by the fund. Whenever payment of the guaranteed 
principal balance of any guaranteed loan is demanded of the Bank, 
the note and accompanying evidence of the loan shall be tendered to 
the Bank in manner and form to confer good title so that the loan 
may be collected by the Bank as it may determine according to law. 
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No statute of limitations may be used as a defense against 
collection, through court proceedings, of any loan guaranteed under 
this Act. 

SECTION 7. FEES FOR REASONABLE COSTS. The Bank of North 
Dakota may charge reasonable fees for guaranteeing of loans under 
this Act, and the fees shall be available to defray costs of 
administering the state guarantee loan program. Fees in excess of 
the amount required to pay the cost of administering the program 
shall be deposited in the reserve fund. 

SECTION 8. LIMITATION ON ADDITIONAL STATE AID. Any person 
whose application for a loan guarantee under this Act is approved 
shall not be eligible to receive additional aid in the form of a 
loan, grant, or guarantee from any state agency, department, or 
instrumentality. 

Approved April 8, 1981 
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