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CHAPTER 184 

HOUSE BILL NO . 1112 
(Committee on State and Federal Government) 

(At the request of the Board of University and School 
Lands and the Par ks and Recreation Department) 

LAND EXCHANGE 

495 

AN ACT to authorize the board of university and schoo l lands and the 
North Dakota parks and recreation department to exchange 
certain lands in Ol iver and McKenzie Counties . 

BE IT ENAC TED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

SECTION 1. The board of university and school l ands is 
authorized to exchange the following property, comprising 
approximately eight hundred acres, for the property described in 
section 2 belonging to the North Dakota parks and recreation 
department: 

The south one - half of section thirty- six, township one hundred 
forty - three north, range eighty- two west, and the north 
one - half and the southeast quarter of section thirty- six, 
township one hundred forty - four north, range e i ghty- two west, 
in Oliver County, state of North Dakota. 

The board of university and school lands shall reserve one hundred 
percent of the minerals underlying such land as required by 
section 6 of article IX of the Constitution of North Dakota. 

SECT IO N 2 . The North Dakota parks and recreation department 
is authorized to exchange the following property, comprising 
approximately one thousand six hundred acres, for the property 
described in section l, belonging to the board of university and 
school lands: 

The south one - half of section six, all of section seven, and 
the north one - half of the north one - half of section eighteen, 
all in township one hundred forty - eight north, range ninety­
nine west, and the south one - half of section twelve and the 
north one - half of the north one - half of section thirteen, all 
in township one hundred forty - eight north, range one hundred 
west, in McKenzie County, state of North Dakota. 

The North Dakota parks and recreation department shall reserve fifty 
percent of the minerals underlying such land as required by section 
38 - 09 - 01 . 

Approved March 3, 1983 
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CHAPTER 185 

HOUSE BILL NO. 1660 
(Whalen, Thompson) 

LIABILITY OF LESSEE OF PUBLIC LAND 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-04 of the 
North Dakota Century Code, relating to the liability of 
lessees of public land when the lease allows public access. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. A new section to chapter 15-04 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Liability of lessee to public. Whenever the board of university and 
school lands includes a provision in a lease authorizing public 
access to leased lands, the lessee is not liable to any person 
injured on the land except for gross negligence or malicious acts. 

Approved March 10, 1983 
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CHAPTER 186 

HOUSE BILL NO . 1207 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

APPRAISAL OF SCHOOL LANDS 

497 

AN ACT to amend and reenact sections 15 - 06 - 02 and 54- 01 - 13 . 2 of the 
North Dakota Century Code, relating to appraisers and 
appraisals. 

BE IT ENACTED BY THE LEGI SLATIVE AS SEMB LY OF THE 
STATE OF NORTH DAKOTA: 

SECT ION 1. AMENDMENT. Section 1 5 - 06 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as fo l lows : 

15-06-02. 
superintendent 
commissioners, 
constitute the 
lands of the 
director of tax 
the appraisals . 

County board of appraisers - How composed. The county 
of schools, the chairman of the board of county 

and the county auditor of each county shall 
county board of appraisers of the original grant 
state in their respective counties . The county 
equalization shall serve as an assistant in making 

SECT ION 2. AMENDMENT . Section 54- 01 - 13 . 2 
amended and reenacted 

of 
to 

the North 
read as Dakota Century Code is hereby 

follows: 

54 - 01 - 13.2. Appraisal. The lands to be conveyed to the United 
States of America and also the l ands to be taken in exchange 
therefor, under the provisions of section 54- 01 - 13 . 1, shall be 
appraised by the county superintendent of schools, the county 
auditor, and the chai1·man of the board of county commissioners in 
the county where the land is situated, at its fair market value, but 
no state school lands shall be appraised and valued at less than ten 
dol l ars per acre [ .40 hectare] . The county director of tax 
equalization shall serve as an assistant in making the appraisals . 

Approved March 3 , 1983 
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CHAPTER 187 

SENATE BILL NO. 2434 
(Parker, Moore, Adams, Bakewell) 

NONGRANT LANDS LEASING BY LAND 
DEPARTMENT 

EDUCATION 

AN ACT to amend and reenact section 15-07-20 of the North Dakota 
Century Code, relating to the leasing of nongrant lands by the 
board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-07-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-07-20. Leasing of nongrant lands. The board of university and 
school lands may lease nongrant lands under such reasonable rules 
and regulations as it may establish. Such rules and regulations may 
provide for leasing with or without advertisement or competitive 
bidding. Leases made under the provisions of this section shall be 
for cash only, and the rental shall be collected in advance. No 
lease of nongrant lands shall extend for a period of more than three 
years, S~~ aRy s~efl ±ease may ee ~eRewea a~ ~Be a~se~e~~eR e€ ~fie 

eea~a except pasture lands may be leased for a period of five years. 
Leases may be renewed at the discretion of the board. When nongrant 
lands are leased without advertisement or competitive bidding, the 
board shall determine the rental by taking into consideration the 
nature and adaptability of the lands and the improvements thereon. 

Approved March 15, 1983 
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CHAPTER 188 

SENATE BILL NO . 2250 
(Committee on Education) 

(At the request of the Board of Higher Education) 

BOARD OF HIGHER EDUCATION REVENUE 
BOND AUTHORITY 

499 

AN ACT to amend and reenact section 1 of chapter 216 of the 1981 
Session Laws of North Dakota and to reenact section 2 of 
chapter 256 of the 1979 Session Laws of North Dakota and to 
authorize the state board of higher education to issue and 
sell self- liquidating, tax- exempt bonds for the construction 
of revenue - producing student housing at North Dakota state 
university of agriculture and applied science and to provide 
an appropriation; to issue and sell self- liquidating, tax­
exempt bonds to construct a revenue - producing parking lot at 
the university of North Dakota and to provide an 
appropriation; to authorize the state board of higher 
education to issue and sell self- liquidating, tax- exempt bonds 
to construct a revenue - producing, coal - fired generating boiler 
at the university of North Dakota and to provide an 
appropriation; to authorize the state board of higher 
education to issue and sell self-liquidating, tax- exempt bonds 
for the construction or purchase and relocation of 
revenue - producing student housing at Minot state college and 
to provide an appropriation; to authorize the state board of 
higher education to issue and sell self - liquidating, tax­
exempt bonds for the construction of revenue - producing student 
housing at the university of North Dakota; and to provide an 
appropriation . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 1 of chapter 216 of the 1981 
Session Laws of North Dakota is hereby amended and reenacted to read 
as follows: 

Section 1. Board of higher edu cation - Bond Is suan ce - Pu r poses. In 
accordance with chapter 15 - 55, the state board of higher education 
is hereby authorized and empowered to issue and sell 
self - liquidating, tax- exempt bonds for the purpose of constructing 
revenue-producing student housing facilities at North Dakota state 
university of agriculture and applied science, in an amount not to 
exceed three million dollars. The bonds authorized by this section 
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shall be retired 
facilities, and 
North Dakota . 

solely 
shal l 

CHAPTER 188 EDUCATION 

from revenue from the student housing 
not be a general obligation of the state of 

SECTION 2 . REENACTMENT . Section 2 of chapter 256 of the 
1979 Session Laws is hereby reenacted to read as follows: 

Section 2 . Use of proceeds - Appropriation. The proceeds resulting 
from the sale of bonds authorized under section 1, or so much 
thereof as may be necessary, are hereby appropriated for 
constructing and equipping the student housing facilities authorized 
in section 1. Any unexpended balances from the sale of bonds shall 
be placed in sinking funds for the retirement of the bonds 
authorized in section 1. 

SECTION 3 . BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSES . The state board of higher education, in accordance with 
chapter 15 - 55, is hereby authorized to issue and sell self­
liquidating, tax- exempt bonds in any amount up to but not exceeding 
five hundred thousand dollars for the purpose of constructing a 
revenue - producing parking lot at the university of North Dakota. 
Bonds issued under the provisions of this Act shall not become a 
general obligation of the state of North Dakota . 

SECTION 4. USE OF PROCEEDS - APPROPRIATION. The proceeds 
resulting from the sale of bonds, or so much thereof as may be 
necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the construction and the 
equipment of the facility authorized in section 3. Any unexpended 
balances from the sale of bonds shall be placed in sinking funds for 
the retirement of the authorized bonds. 

SECTION 5 . BOARD OF HIGHER EDUCATION BOND ISSUA NCE -
PURPOSES . The state board of higher education, in accordance with 
chapter 15 - 55, is hereby authorized to issue and sell 
self-liquidating, tax - exempt bonds in any amount up to but not 
exceeding three million five hundred thousand dollars for the 
purpose of constructing a revenue - producing, coal - fired generating 
boiler at the university of North Dakota. Bonds issued under the 
provisions of this Act shall not become a general obligation of the 
state of North Dakota. 

SECTION 6 . USE OF PROCEEDS - APPROPRIAT ION. The proceeds 
from the sale of bonds, or so much thereof as may be necessary, plus 
any available funds recei ved from federal or private sources, are 
hereby appropriated for the construction or purchase and relocation 
and equipment of the facility authorized in section 5. Any 
unexpended balances from the sale of bonds shall be placed in 
sinking funds for the retirement of the authorized bonds. 

SECTION 7 . BOARD OF HIGHER EDUCATION BO ND ISSUA NCE -
PURPOSES . The state board of higher education, in accordance with 
chapter 15 - 55, is hereby authorized to issue and sell self­
liquidating, tax - exempt bonds in any amount up to but not exceeding 
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one million five hundred thousand do l lars for the purpose of 
constructing or purchasing and relocating revenue - producing student 
housing at Minot state college . Bonds issued under the provisions 
of this Act shall not become a general obligat i on of the state of 
North Dakota. 

SECTION 8 . USE OF PROCEEDS - APPROPRIAT ION . The proceeds 
resulting from the sale of bonds, o r so much thereof as may be 
necessary , plus any available funds rece i ved from federal or private 
sources, are hereby appropriated for the construction and the 
equipment of the facility authorized in section 7. Any unexpended 
balances from the sa l e of bonds shall be placed in sinking funds for 
the retirement of the authorized bonds. 

SECTION 9. BOARD OF HIGHER EDUCATION BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with 
chapter 15 - 55, is hereby authorized to issue and sell self­
liquidating, tax - exempt bonds in any amount up to but not exceeding 
three million dollars for the purpose of constructing 
revenue - producing student housing at the university of North Dakota. 
Bonds issued under the provisions of this Act shall not become a 
general obligation of the state of North Dakota . 

SECTION 10 . USE OF PROCEEDS - APPROPRIATION . The proceeds 
resulting from the sale of bonds, or so much thereof as may be 
necessary, plus any available funds received from federal or pr i vate 
sources, are hereby appropriated for the construction and the 
equipment of the facility authorized in section 9. Any unexpended 
balances from the sale of bonds shall be placed in sinking funds for 
the retirement of the authorized bonds. 

Appr oved April 13 , 1983 
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AN 

CHAPTER 189 

CHAPTER 189 

HOUSE BILL NO. 1722 
(C. Martin, Goetz) 

EDUCATION 

MULTIPURPOSE REGIONAL FACILITY 

ACT authorizing the state board of higher 
multipurpose regional facility for 
maintenance of the multipurpose regional 
state college. 

education to accept a 
the operation and 
facility at Dickinson 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AUTHORIZATION. The state board of higher 
education is hereby authorized to accept as a gift a multipurpose 
regional facility to be built with private and local funds and 
located at Dickinson state college. 

Approved March 14, 1983 
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CHAPTER 190 

SENATE BILL NO . 2453 
(Senators Stenehjem, Holmberg, Fritzell) • 

(Representatives Hamerlik, Kuchera, G. Martin) 

UNIVERSITY STEAM LINE BOND AUTHORITY 

503 

AN ACT to authorize the state board of higher education to issue and 
sell self-liquidating, tax-exempt bonds for the purpose of 
constructing a revenue - producing steam line at the university 
of North Dakota; to provide an appropriation; and to declare 
an emergency . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. Board of higher education - Bond issuance - Purposes. 
The state board of higher education, in accordance with chapter 
15-55, may issue and sell self-liquidating, tax - exempt bonds in any 
amount up to but not exceeding seven hundred fifty thousand dollars 
for the purpose of constructing a revenue - producing steam line at 
the university of North Dakota. Bonds issued under the provisions 
of this Act shall not become a general obligation of the state of 
North Dakota. 

SECTION 2. Use of proceeds - Appropriation. The proceeds from the 
sale of bonds, or so much thereof as may be necessary, plus any 
available funds received from federal or private sources, are hereby 
appropriated for the construction and equipment of the faci lity 
authorized in section 1 of this Act. Any unexpended balances from 
the sale of bonds shall be placed in sinking funds for the 
retirement of the authorized bonds. 

SECTION 3 . EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved April 8, 1983 
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AN 
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CHAPTER 191 

HOUSE BILL NO. 1500 
(Representatives Haugland, Backes) 

(Senators Redlin, Reiten) 

DAKOTA NORTHWESTERN UNIVERSITY -
MINOT 

ACT to amend and reenact sections 
15-47-02 of the North Dakota Century 
in the name of "Minot state 
northwestern university. 

15-10-01, 15-13-01, and 
Code to provide a change 
college" to the Dakota 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 15-10-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-10-01. State board of higher education - Institutions administered by 
board. The state board of higher education shall have the control 
and administration of the following state educational institutions: 

1. The state university and the school of mines, at Grand 
Forks, with their substations. 

2. The North Dakota state university of agriculture and 
applied science and the experiment station, at Fargo, with 
their substations. 

3. Dakota northwestern university- Minot. 

4. The school of science at Wahpeton. 

4~ 5. The state normal schools and teachers colleges at Valley 
City, Mayville, M~Re~7 and Dickinson. 

s~ 6. The school of forestry at Bottineau. 

6~ ~ And such other state institutions of higher education as 
may be established. 

SECTION 2. AMENDMENT. Section 15-13-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 15-10-01 was also amended by section 1 of Senate 
Bill No. 2073, chapter 192. 
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15-13-01. Normal schools beeet:teH Dakota northwestern 
university - Locations. The state normal schools established at 
Valley City in the county of Barnes, at Mayville in the county of 
Traill, et Mit~et :tH tfie ee~Hty ef We~67 and at Dickinson in the 
county of Stark, and any other normal schools which may be 
established by law, shall be the normal schools of the state, and at 
such time as any such school shall offer curriculumff leading to both 
the bachelor of science and bachelor of arts degrees, such school 
may be referred to as "state college", prefixed by the name of the 
applicable city. The state norma l schoo l established at Minot in 
the county of Ward, referred to as "Minot state college", may be 
known as Dakota northwestern university . 

SECTION 3 . AMENDMENT . Section 15-47-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-47-02. State institutions of higher education are part of free public 
school system. The university and the school of mines at Grand Forks, 
the North Dakota state university of agriculture and applied 
science, Dakota northwestern university - Minot, the state normal 
schools at Valley City, Mayville, M:tHet 7 and Dickinson, the school 
for the deaf at Devils Lake, the school of forestry at Bottineau, 
the school of science at Wahpeton, and all other schools established 
by law and maintained by taxation constitute the system of free 
public schools of the state. 

Approved April 19 , 1983 
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CHAPTER 192 

SENATE BILL NO . 2073 
(Higher Education Study Commission) 

JUNIOR COLLEGE JURISDICTION 

EDUCATION 

AN ACT to create and enact two new sections to title 15 and a new 
section to chapter 15 - 10 of the North Dakota Century Code, 
relating to jurisdiction of the board of higher education, or 
in the alternative the board of postsecondary education, over 
junior colleges and off- campus educational centers; to amend 
and reenact sections 15-10-01, 15 -18 - 03, 15 - 18 - 04.2, 15 -1 8 - 05, 
15 - 18 - 06, and 15 - 55 - 18 of the North Dakota Century Code, 
relating to the assumption by the state of jurisdiction by the 
board of higher education or in the alternative the board of 
postsecondary education over junior colleges and off- campus 
educational centers; to repeal sections 15 - 18 - 01, 15 - 18- 02, 
15-18-04, 15 - 18 - 04.1, 15-18-07, 15-18-08, 15 - 18- 09, and 
15 - 18- 10 of the North Dakota Century Code, relating to the 
operation of junior colleges and off- campus educational 
centers; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECTION 1 . AMENDMENT. If Senate Concurrent Resolution No. 
4002 is not approved by the electors of this state at the primary 
election in 1984, section 15 - 10 - 01 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

board . 
and 

15- 10-01. State board of higher education - Institutions administered by 
The state board of higher education shall have the control 

administration of the following state educational institutions: 

1. The state university and the school of mines 7 at Grand 
Forks, with their substations. 

2. The North Dakota state university of agriculture and 
applied science and the experiment station7 at Fargo, with 
their substations. 

3. The school of science at Wahpeton. 

* NOTE: Section 15-10-01 wa s a lso amended by s ect i on 1 of House 
Bill No. 1500, chapter 191. 
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4. The state normal schools and teachers col l eges at Valley 
City, Mayville, Minot, and Dickinson . 

5. The school of forestry at Bott i neau. 

6. The following junior colleges and off- campus educational 
center: Bismarck junior college , Lake Region community 
col lege, and the university of North Dakota - Williston 
center. 

7. And such other state institutions of higher education as 
may be established. 

SECTION 2 . If Senate Concurrent Resolution No. 4002 is 
approved by the electors of this state at the primary electi on in 
1984, a new section to title 15 of the North Dakota Century Code is 
hereby created and enacted to read as follows: 

State board o f p ostsecondary education - Administration and 
control over junior co lleges and off- campus educationa l center. The 
state board of postsecondary educati on shall have the control and 
administration over the f ollowing junior colleges and off- campus 
educational center: Bismarck junior co llege , Lake Region community 
college, and the university of North Dakota - Williston center. 

SECTION 3. If Senate Concurrent Resolution No . 4002 is not 
approved by the electors of this state at the primary election in 
1984, a new section to chapter 15-10 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Board of higher education to assume jurisdiction over junior 
colleges and off- campus educational centers. The state board of 
higher education shall assume jurisdiction over each junior college 
that was established under chapter 15 - 18 and in existence on 
January 1 , 1983, and ove r each off- campus educational center that 
was established under section 15- 18 - 04 . 1 and in existence on 
January 1 , 1983. Prior to assuming such jurisdiction over junior 
colleges and educational centers, however, the board shall conduct 
negotiations with the governing bodies of these institutions to 
arrive at terms for the transfer of the institutions' rea l property 
and other assets to the state . The board shall not assume any 
operational debts of an institution described in this section until 
there has been a transfer to the state of the ins titution's real 
property and other assets . 

SECTION 4. If Senate Concurrent Resolution No. 4002 is 
approved by the electors of this state at the primary election in 
1984, a new section to title 15 of the North Dakota Century Code is 
hereby created and enacted to read as follows : 

Board of postsecondary education to assume jurisdiction over 
junior colleges and off- campus educational centers. The state board 
of postsecondary education shall assume jurisdiction over each 
junior college that was established under chapter 15-18 and in 
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existence on January 1 , 1983, and over each off - campus educational 
center that was estab l ished under section 15 - 18- 04.1 and in 
existence on January 1, 1983. Prior to assuming jurisdiction over 
junior colleges and educational centers, however, the board shall 
conduct negotiations with the governing bodies of these institutions 
to arrive at terms for the transfer of the instituti ons ' real 
property and other assets to the state . The board shall not assume 
any operationa l debts of an institution described in this section 
until there has been a transfer to the state of the institution's 
real property and other assets. 

SECTION 5 . AMENDMENT . If Senate Concurrent Resolution No. 
4002 is not approved by the electors of this state at the primary 
election in 1984, section 15- 18 - 03 of the North Dakota Century Code 
i s hereby amended and reenacted to read as follows: 

15- 18-03 . ~~~t~eR eRa feee ~R j~R~e~ eeiie~e - Yee ef t~~t~eR 
eRa fee ~e¥eR~e - B~ty ef eefieei eea~a ~aH ie¥y a~tfie~~~ea 

Ma~RteRaRee ef j~R~e~ eeiie~e~ 9R e~ eefe~e A~~~et f~fteeRtfi ~R 
eaefi yea~ 7 tfie eefieei eea~a ef a ~~ei~e eefieei a~st~~et wfi~efi 

Ma~Rta~Re a j~R~e~ eeiie~e efiaii aete~M~Re tfie ~ate ef t~~t~eR eRa 
feee ~e~~~~ea te ee ~a~a ey aii et~aeRte atteRa~R~ tfie ae~a~tmeRt, 
eRa tfiese t~~t~eR eRa fee efia~~es May ee at a a~ffe~eRt ~ate fe~ tfie 
et~aeRts ReR~ee~aeRt ~R tfie a~et~~et tfiaR fe~ st~aeRts ~es~aeRt ~R 
tfie a~st~~et~ ~fie sefieei eea~a sfiaii fia¥e tfie a~tfie~~ty te aae~t 
~~ies eRa ~e~~iat~eRe fe~ eiase~fy~R~ et~aeRte ae ~es~aeRts e~ 

ReR~es~aeRts ef tfie a~et~~et fe~ t~~t~eR ~~~~eees~ ~~~t~eR eRa fee 
~e¥eR~e may ee ~sea te ~et~~e eeRas ~es~ea ~R aeee~aaRee w~tfi 

eeet~eR i5-55 - iB~ E¥e~y School district tax levy authorized to 
finance residual or other junior college fiscal obligations. A 
public school district Ma~Rta~R~R~ a j~R~e~ eeiie~e ~Rae~ tfie 
~~e¥~s~eRe ef tfi~s efia~te~ which maintained a junior college 
pursuant to this chapter as it existed on June 30, 1984, may levy a 
tax of not to exceed sixteen mills, the proceeds of which shall be 
used fe~ tfie ma~RteRaRee eRa e~e~at~eR ef tfie j~R~e~ eeiie~e to 
finance any residual or other fiscal obligations of the schoOI 
district under the terms of an agreement between the district and 
the state board of higher education pursuant to section 3 of this 
Act. Of the sixteen mills which may be levied pursuant to this 
section, the first eight mills shall be levied upon the resolution 
of the local school board. Any mills to be levied above the initial 
eight mills must first be approved by the voters of the district. 
When submitting the question at the election, the board may specify 
a levy of less than the additional eight- mill limit authorized, and 
if such a limited levy is approved by the voters, subsequent levies 
shall not exceed the limited levy without another election 
authorizing a greater levy , but no election shall ever authorize a 
greater aggregate levy under this section than sixteen mills . The 
tax levy fe~ tfie e~~~e~t ef a j~R~e~ eeiie~e to finance residual or 
other fiscal obligations of a junior college shall be in addition to 
all other levies authorized by law for such school districts, eRa 
tfie ~~eeeeas ef tfie ie¥y sfiaii ee ~sea eHei~e~¥eiy fe~ tfie e~~~e~t, 
e~e~at~eR7 eRa ma~RteRaRee ef a j~R~e~ eeiie~e. 



EDUCATION CHAPTER 192 509 

SECTION 6 . AMENDMENT . If Senate Concurrent Resolution No. 
4002 is approved by the electors of this state at the primary 
election in 1984, section 15 - 18-03 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

15-1 8-03. ~~~~~eH aHa fees ~H ;~H~e~ ee±±e~e ~ Yse ef ~~~~~eH 
aHa fee ~eveH~e - B~~Y ef sefiee± eea~a ~aM ±evy a~~fie~~~ea 

Ha~H~eHaHee ef j~H~eF ee±±e~e~ 9H e~ eefe~e A~~~s~ f~f~eeH~fi ~H 
eaefi yea~, ~fie sefiee± eea~a ef a ~~e±~e sefiee± a~s~~~e~ wfi~e fi 

ffla~H~a~Hs a j~H~e~ ee±±e~e sfia±± ae~e~ffl~He ~fie ~a~e ef ~~~~~eH aHa 
fees ~e~~~~ea ~e ee ~a~a ey a±± s~~aeH~s a~~eHa~H~ ~fie ae~a~~ffleH~ 7 
aHa ~fiese ~~~~~eH aHa fee efia~~es fflay ee a~ a a~ffe~eH~ ~a~e fe~ ~fie 
s~~aeH~s HeR~es~aeR~ ~H ~fie a~s~~~e~ ~fiaR fe~ s~~aeR~s ~es~aeR~ ~R 

~fie a~s~~~e~~ ~fie sefiee± eea~a sfia±± fiave ~fie a~~fie~~~y ~e aae~~ 

~~±es aRe ~e~~±a~~eRs feF e±ass~fy~R~ s~~aeH~s as ~es~aeR~s eF 
R6H~eS~SeR~S ef ~fie S~S~~~e~ fe~ ~~~~~6H ~~~~eses~ ~~~~~6R aRe fee 
~eveR~e fflay ee ~sea ~e ~e~~~e eeRas ~ss~ea ~R aeee~aaRee w~~fi 

see~~eH ±5 - 55 - ±8~ Eve~y School district tax levy authorized to 
finance residual or other junior college fiscal obligations. A 
public school district ffla~H~a~R~R~ a j~H~e~ ee±±e~e ~Hae~ ~fie 
~~ev~s~eRs ef ~fi~s efia~~e~ which maintained a junior college 
pursuant to this chapter as it existed on June 30, 1984, may levy a 
tax of not to exceed sixteen mills, the proceeds of which shall be 
used fe~ ~fie ffia~H~eRaHee aRe e~e~a~~eR ef ~fie j~R~e~ ee±±e~e to 
finance any residual or other fiscal obligations of the school 
district under the terms of an agreement between the district and 
the state board of postsecondary education pursuant to section 
15 - 10.2 - 03. Of the sixteen mills which may be levied pursuant to 
this section, the first eight mills shall be levied upon the 
resolution of the local school board. Any mills to be levied above 
the initial eight mills must first be approv ed by the voters of the 
district . When submitting the question at the election, the board 
may specify a levy of less than the additional eight- mill limit 
authorized, and if such a limited levy is approved by the voters, 
subsequent levies shall not exceed the limited levy without another 
election authorizing a greater levy, but no election shall ever 
authorize a greater aggregate levy under this section than sixteen 
mills. The tax levy fe~ ~fie s~~pe~~ ef a j~R~e~ ee±±e~e to finance 
residual or other fiscal obligations of a junior college shall be in 
addition to all other levies authorized by law for such school 
districts, aRe ~fie p~eeeeas ef ~fie ±evy sfia±± ee ~sea eMe±~s~ve±y 

fe~ ~fie s~~~e~~, epe~a~~eR 7 aRe ffla~R~eRaRee ef a j~R~e~ ee±±e~e. 

* SECTION 7. AMENDMENT . If Senate Concurrent Resolution No . 
4002 is not approv ed by the electors of this state at the primary 
election in 1984, section 15 - 18 - 04.2 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

15 - 18-04.2. M~±± ±evy fe~ eff - eaffi~~s ea~ea~~eRa± fae~±~~~es -
E±ee~~eR~ Fe~ ~fie ~~~~ese ef ffia~R~a~R~R~ aRe epe~a~~R~ s~efi eff­
eafflp~s ea~eaE~eRa± eeREe~ Efie sefiee± eea~a fflay ±evy 7 ~~eH ~fie~~ ewR 
~ese±~~~eR; e~~fiE ffi~±±s~ ff ~~ ~S fe~Ra; af~e~ ~fie eea~a e y 
~ese±~E~6R fias ±ev~ea ~~S ffiaM~ffi~ffl e~~fi~ ffi~±±s ; ~fia~ aaa~~~eRa± f~RSS 

a~e Reeaea, ~fie eea~a ffiay s~effi~~ ~fie ~~es~~eR ef aR aaa~~~eRa± ffl~±± 

*NOTE : Section 15-1 8 - 04 . 2 was also amended by section 19 of 
Senate Bil l No . 2065 , c hapter 606 , and section 1 of 
Senate Bil l No . 204 7, c hapter 608. 
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~evy Ret te eHeeea e ~ ~fit M~~~s; t e tfie e ~ee te~s e £ t fie a~st ~ ~ et a t 
aRy ~e~~~a~ e ~ s~ee~a~ sefiee~ e~eet~eR w~tfi~R t fie a~ st~~ et~ ~£ 
a~~~evea ~y s ~Hty ~e~eeRt e£ t fie e ~ eete~s vet~R~; tfie sefiee ~ ~e a~a 
May ~~ee eea w~tfi tfie ~evy aRa ee ~ ~eet~eR e £ t fie taH~ ~R Re e a se 
sfia~~ tfie teta~ m~ ~ ~s ~ev~ ea ~Rae~ tfi~s seet~ eR eHeeea s~ Hte eR~ 
School district tax levy authorized t o finance residual or other 
o ff - campus educational center obligations. A public school district 
wh ich maintained an off- campus educational center pursuant to this 
chapter as it existed on June 30 , 1984 , may levy a tax not to exceed 
sixteen mills to finance any residua l or other f i scal obligations 
remaining in the school district under the terms of an agreement 
b etween the district and the state board of higher education 
pursuant to section 3 of this Act. Of the sixteen mills which may 
b e levied pursuant to this section, the first eight mills shall be 
l evied upon the resolution of the local school board. Any mills to 
b e levied above the initial eight mills must first be approved by 
t he voters of the district. When submitting the question at the 
election, the board may specify a levy of less than the additional 
eight- mill limit authorized, and if such a limited levy is approved 
by the voters, subsequent levies shall not exceed the limited levy 
without another election authorizing a greater levy, but no election 
shall ever authorize a greater levy under this section than sixteen 
mills. Such levy shall be in addition to all other mill levy 
limitations provided by law, and tfie ~~eeeeas sfia~~ ee ~~aeea ~R a 
se~a~ate £~Ra; aeee~Rtea £e~ se~a~ate~y, aHa ~sea eHe~~s~ve~y £e~ 
tfie e~~~e~t; e~e~at~eR; aRe ma~RteRaRee e£ s~efi e££ - eaM~~s 
ea~eat~eRa~ eeRte~~ EH~eRa~t~~es expenditures from this levy may be 
made by the school board without going through the institution of 
higher education with whom an agreement has been entered . 

SECTION 8 . AMENDMENT. If Senate Concurrent Resolution No. 
4002 is approved by the electors of this state at the primary 
election in 1984, section 15-18- 04.2 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

15- 18-04 . 2 . M~~~ ~evy £e~ ef£ - eam~~e ea~eat~eRa~ £ae~~~t~es -
E~eet~eR~ Fe~ tfie ~~~~eee e£ ma~Rta~R~R~ aRe e~e~at~R~ e~efi ef£­
eaffi~~s ea~eat~eRa~ eeRte~ tfie eefiee ~ eea~a ffiay ~evy7 ~~eR tfie~~ ewR 
~ese~~t~eR; e~~fit M~~~S~ ~£ ~t ~S fe~Re; afte~ tfie eea~e ey 
~ese~~t~eR fias ~ev~ee ~ts maH~ffi~ffi e~~fit m~~~s, tfiat aee~t~eRa~ f~Ras 
a~e Reeaea7 tfie eea~e ffiay s~eM~t tfie ~~est~eR ef aR aaa~t~eRa~ m~~~ 
~evy Ret te eHeeea e~~fit m~~~s, te tfie e~eete~s e£ tfie a~st~~et at 
a Ry ~e~~~a~ e~ s~ee~a~ sefiee~ e~eet~eR w~tfi~R tfie e~st~~et~ ~£ 
a~~~evee e y s~ Hty ~e~e eRt ef tfie e ~ eete~s vet~ R~ ; tfie sefiee~ eea~a 
ma y ~~eeeea w~tfi tfie ~evy aRe ee~~eet~eR ef tfie taH~ ~R Re ease 
sfia~~ tfie teta~ m~~~e ~ev ~ ea ~Rae ~ tfi~ s seet~eR e Heeea s~ HteeR~ 
School district tax levy authorized to finance residual or other 
off- campus educational center obligations . A public school district 
which maintained an off- campus educational center pursuant to this 
chapter as it existed on June 30, 1984, may levy a tax not to exceed 
sixteen mills to finance any residual or other fiscal obligations 
remaining in the school district under the terms of an agreement 
between the district and the state board of postsecondary education 
pursuant to section 15 - 10.2 - 03. Of the sixteen mills which may be 
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levied pursuant to this section, the first eight mills shall be 
levied upon the resolution of the local school board. Any mills to 
be levied above the initial eight mills must first be approved by 
the voters of the district. When submitting the question at the 
election, the board may specify a levy of less than the additiona l 
eight- mill limit authorized, and if such a limited Jevy is approved 
by the voters, subsequent levies shall not exceed the limited levy 
without another election authorizing a greater l evy, but no election 
shall ever authorize a greater levy under this section than sixteen 
mills. Such levy shall be in addition to all other mill levy 
limitations provided by law, and ~fie ~~eeeeas sfia~~ Be ~~aeea ~R a 
se~a~a~e ~~Ra; aeee~R~ea ~e~ se~a~a~e~y; aRa ~sea eHe~~s~¥e~y fe~ 
~fie s~~~e~~, e~e~a~~eR; aRa ffia~R~eRaRee e~ s~efi e~f - eaffi~~s 

ea~ea~~eRa~ eeR~e~~ EH~eRa~~~~es expenditures from this levy may be 
made by the school board without going through the institution of 
higher education with whom an agreement has been entered . 

* SECTION 9 . AMENDMENT . If Senate Concurrent Resolution No . 
4002 is not approved by the electors of this state at the primary 
election in 1984, section 15 - 18- 05 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

15- 18-05 . County levy to aid in the financing of residual or 
other fiscal obligations of a junior college or educat ion al cente r 
authori zed . The board of county commissioners of any county, or part 
of a county, in which a junior college or off- campus educational 
center of a state - supported institution of higher education has been 
established, or any county, or part of a county, adjacent thereto, 
may upon approval of the electors of such county at a countywide 
election, levy a tax of not exceeding five mills upon all property 
in such county, to aid any special school district fia¥~R~ 

es~aB~~sfiea which maintained a junior college or off- campus 
educational center of a state - supported institution of higher 
education. The mill levy herein authorized shall be over and above 
any mill levy limitation provided by law, and shall be for the 
purpose of financing any residual or other fiscal obligations of the 
school district under the terms of an agreement between the district 
and the state board of higher education pursuant to section 3 of 
this Act. At any time after the approval of such levy, upon 
petition of five percent of the electors voting in the last 
preceding countywide election, the county commissioners shall submit 
the question of the continuance of such levy to the next countywide 
election, and if the majority of the electors shall vote to 
discontinue such levy, the levy shall be discontinued in subsequent 
years. 

SECTION 10 . AMENDMENT . If Senate Concurrent Resolution No. 
4002 is approved by the electors of this state at the primary 
election in 1984, section 15 - 18- 05 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

15 - 18- 05 . County levy to aid in the financing of residual or 
other fiscal obligations of a junior college or educational center 
author ized . The board of county commissioners of any county, or part 

* NOTE: Section 15-18-05 was also amended by section 20 of Senat e 
Bill No . 2065 , chapter 606, and section 2 of Senate Bi l l 
No . 20 47, chapter 608. 
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of a county, in which a junior college or off-campus educational 
center of a state-supported institution of higher education has been 
established, or any county, or part of a county, adjacent t hereto, 
may upon approval of the electors of such county at a countywide 
election, levy a tax of not exceeding five mills upon all property 
in such county , to aid any specia l schoo l district ftaV~R~ 
estae~~sftea which maintained a junior college or off - campus 
educational center of a state - supported institution of higher 
education. The mill levy herein authorized shall be over and above 
any mill levy limitation provided by law , and shall be for the 
purpose of financing any residua l or other fiscal obligations of the 
school district under the terms o f an agreeme~t between the district 
and the state board of postsecondary education pursuant to section 
15-10.2-03. At any time after the approval of such levy, upon 
petition of five percent of the electors voting in the last 
preceding countywide e1ection, the county commissioners shall submit 
the question of the continuance of such levy to the next countywide 
election, and if the majority of the electors shall vote to 
discontinue such levy, the levy shall be discontinued in subsequent 
years. 

SECTION 11. AMENDMENT. If Senate Concurrent Resolution No. 
4002 is not approved by the electors of this state at the primary 
election in 1984, section 15 -1 8 - 06 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

15-18-06 . Proceeds of levy to be certified to special school district. The 
proceeds of any tax levy hereby authorized shall be certified 
quarterly to the clerk of any special school district ftaV~R~ 
estae~~sftea s~eft which maintained a junior college or off- campus 
educational center ef a state-s~~~eFtea ~Rst~t~t~eR ef ft~~fteF 
ea~eat~eR eRa pursuant to this chapter as it existed on 
June 30, 1984. The proceeds shall be placed in a special junior 
college fund or an off - campus center fund and shal l be eH~eRaea feF 
tfte ae~~~s~t~eR ef ~Fe~eFty7 eeRstF~et~eR7 ffia~RteRaRee 7 eRa tfte 
e~eFat~eR ef a j~R~eF ee~~e~e eF eff-eaffi~~s eeRte~ ef a state ­
s~~~eFtee ~Rst~t~t~eR ef ft~~fte~ ee~eat~eR used to finance any 
residual or other fiscal obligations of the special school district 
under the terms of an agreement between the district and the state 
board of higher education pursuant to section 3 of this Act. 

SECTION 12. AMENDMENT. If Senate Concurrent Resolution No. 
4002 is approved by the electors of this state at the primary 
election in 1984, section 15 - 18- 06 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

15-18-06 . Proceeds of levy to be certified to special school district . The 
proceeds of any tax levy hereby authorized shall be certified 
quarterly to the clerk of any special school district ftav~R~ 
estae~~sftea s~eft which maintained a junior college or off - campus 
educational center ef a state - s~~~e~tee ~Rst~t~t~eR ef ft~~fte~ 
ee~eat~eR aRe pursuant to this chapter as it existed on June 30, 
1984. The proceeds shall be placed in a special junior college fund 
or an off - campus center fund and shall be eH~eReee fe~ tfte 
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ae~~~s~t~eR e£ ~~e~e~ty; eeRst~~et~eR; ffia~RteRaRee; aRe tfie 
e~e~at~eR e£ a j~R~e~ eelle~e e~ ef£-eaffi~~s eeRte~ e£ a state­
s~~~e~tea ~Rst~t~t~eR e£ fi~~fie~ ea~eat~eR used to f1nance any 
residual or other fiscal obligations of the special school district 
under the terms of an agreement between the district and the state 
board of postsecondary education pursuant to section 15 - 10.2-03. 

SECTION 13. AMENDMENT. Section 15 - 55 - 18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-55-18. BeRa ~ss~e fe~ eeffiffi~R~ty j~R~e~ eel!e~es aRe eff­
eaffi~~s ea~eat~eRal eeRte~s~ School district retirement of bonds for 
junior colleges and off- campus educational centers. The school 
board of a school district fiav~R~ a eeffiffi~R~ty which maintained a 
junior college or off - campus educational center as ~~ev~aea ~R 
pursuant to chapter 15 - 18 ffiay ~ss~e aRe sell taK-eKeffi~t heRes ~R aR 
affie~Rt l~ffi~tea te tfie eest ef ~~~efias~R~ e~ eeRst~~et~R~ h~~la~R~S; 
aea~R~ te e~ ~e~a~~~R~ e~ ~eRevat~R~ eK~st~R~ h~~la~R~s; i~~R~sfi~R~ 
e~ e~~~~~~R~ tfiese h~~!a~R~s; e~ e~e~at~R~ aRe ffia~Rta~R~R~ tfiese 
h~~la~R~s fe~ ~ts eeffiffi~R~ty j~R~e~ eelle~e e~ e££ - eaffi~~s ea~eat~eRal 

eeRte~ st~eeRts~ ~fie tetal ~~~Re~~al affie~Rt ef tfie heRes sfiall Ret 
eKeeea fe~~ ffi~ll~eR aella~s~ ~fie heRes a~tfie~~~ea hy tfi~s seet~eR 

sfiall he ~et~~ee i~effi ~eveR~es ef tfie h~~le~R~s aRe fae~l~t~es 
~~~efiasee e~ eeRst~~etee ~Rae~ tfi~s seet~eR~ ~fie sefieel hea~a ffiay 
alee ~se t~~t~eR aRe iee ~eveR~e te ~et~~e tfiese heRes~ ~fiese heRes 
efiall Reve~ heeeffie a ~eRe~al ehl~~at~eR e£ tfie sefieel e~st~~et e~ 

tfie state as it existed on June 30, 1984, may use proceeds from the 
mill levies provided for in sections 15 - 18 - 03, 15-18-04.2, and 
15-18-05 to retire tax - exempt bonds sold pursuant to this section as 
it existed on June 30, 1984. 

SECTION 14 . If Senate Concurrent Resolution No. 4002 is not 
approved by the electors of this state at the primary election in 
1984, the following section is hereby created and enacted to read as 
follows: 

Legislative intent . It is the intent of the legislative 
assembly that the state board for vocational education continue to 
provide state supervision for vocational and technical course 
offerings approved and funded by the board for vocational education 
and offered at junior colleges and off - campus educational centers. 

SECTION 15. REPEAL . Sections 15 - 18 - 01, 15 - 18 - 02, 15-18- 04, 
15-18-04.1, 15 - 18 - 07, 15 - 18 - 08, 15-18-09, and 15-18-10 of the North 
Dakota Century Code are hereby repealed. 

SECT ION 16. EFFECTIVE 
after July 1, 1984. 

Approved April 18, 1983 

DATE . This Act is effective on and 
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CHAPTER 193 

HOUSE BILL NO . 1462 
(Representative s Swiontek , Hamerlik , Horgan) 

(Senator Stenehjem) 

BOARD OF HIGHER EDUCATION 
STUDENT REPRESENTATIVE 

EDUCATION 

AN ACT to amend and reenact section 15 - 10- 02 of the North Dakota 
Century Code, relating to the selection process for a student 
representative to the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT. Section 15 - 10 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15- 10-02. Membership of stat e board of higher education - Qu a lif ications 
of members - Ad v isory stude nt representative - How appointed . The state 
board of higher education shall consist of seven members, all of 
whom shall be qualified electors and taxpayers of the state who 
shall have resided in this state for five years immediately 
preceding their respective appointments . The members of the board 
shall be appointed by the governor and confirmed by the senate. 
Nominations shall be made by the governor from a list of three names 
for each position to be filled on such board, such names to be 
selected by the unanimous action of the president of the North 
Dakota education association, the chief justice of the suprem~ 
court, and the superintendent of public instruction . There shall 
not be on said board at any one time more than one graduate of any 
one of the institutions under the jurisdiction· of the board. No 
person employed by any institution under the control of the board 
shall serve as a member of the board, nor shall any employee of any 
such institution be eligible for membership on the board for a 
period of two years following the termination of his employment. In 
addition to the regular board members, a nonvoting advisory 
representative from the North Dakota student association may attend 
and provide input at all board meetings. The North Dakota student 
association executive board shall submit to the state board of 
higher education a list of no fewer than three nor more than four 
student names, each from a different institution of higher learning, 
to fill this advisory position. The state board of higher education 
shall make the appointment from this list . The student advisory 
representative must be a resident of North Dakota and be a full - time 
student in good academic standing. The term of the student adv i sory 
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representative shall be one year, and the position shall not be 
filled by students attending the same institution for longer than 
two consecutive years. Transfer students and graduate students who 
either transfer or graduate from one institution and attend another 
may be nominated so as to represent either the institution they are 
presently attending or the one to which they plan to transfer or 
enroll . The student advisory representative shall be selected by 
the board at either its April, May, or June meetings. The student 
advisory representative shall receive necessary expenses for travel . 

Approved March 10, "1983 
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CHAPTER 194 

HOUSE B ILL NO . 1128 
(Committee on Education) 

(At the request of the Board of Higher Education) 

FACULTY ANNUITIES, SEVERANCE, 
AND INSURANCE 

EDUCATION 

AN ACT to amend and reenact subsection 13 of section 15 - 10 - 17, 
subsection 1 of section 54 - 14- 04.3, and section 54- 52.1 - 03 of 
the North Dakota Century Code, relating to contributions 
toward the cost of annuity contracts, severance pay upon 
retirement of tenured faculty employees at state institutions, 
and payment of group insurance premium for tenured faculty 
employees of state institutions of higher learning. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Subsection 13 of section 15 - 10 - 17 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

13. To establish a retirement program as an alternative to 
chapter 15 - 39 . 1 for employees of institutions under its 
contro l subject to the following guidelines: 

a. Benefits under the program shall be provided through 
annuity contracts purchased by the board but which 
shall become the property of the participants; 

b. The cost of the annuity contracts shall be defrayed by 
e~Hal contributions ef ~he par~ieipan~ an~ effipleyer 
ins•i•H•ien made pursuant to rules of the state board 
of higher education; and 

c. Eligible employees appointed before July 1, 1973, 
shall participate in the alternate retirement program 
only by their individual election. When the electing 
eligible employee is a member of the teachers ' fund 
for retirement, the employee ' s assessments and 
employer ' s contributions together with interest 
credited at the current rate for one - year certificates 
then being paid by the Bank of North Dakota shall be 
transferred to the employee ' s account in the alternate 
program. Such election shal l be made prior to July 1, 
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1980, and shal l relinquish all ri ghts the e ligible 
employee o r the employee ' s beneficiary may have to 
benefits provided in chapters 15 - 39 and 15 - 39.2. 

The board shall provide fo r the administration of the 
alternate retirement program and establ i sh rules ~~8 

reatil~~ie~s therefor cons i stent with the foregoing 
guidel ines . Nothing in this subsection shall be construed 
in derogation of any existing retirement programs approved 
by the board. 

SECTION 2 . Subsection 
Dakota Century Code is hereby 
follows: 

l of section 54 - 14- 04.3 of the North 
amended and reenacted to read as 

1. For the purposes of this section, " severance pay " means 
compensation received, upon termination of employment, for 
reasons primarily beyond the control of the state employee 
or officer, for the purpose of assuring an employee or 
officer funds to depend upon while another job is sought . 
Severance pay does not include payments made to a 
terminated employee or officer for accrued annual or sick 
leave, or compensatory leave, where such payments are 
authorized . Severance pay also does not include payments 
made to or on behalf of tenured facult em lo ees at state 
institutions of higher learning where such payments are 
made pursuant to an agreed plan of retirement between the 
tenured facult em lo ee and the institution and accordin 
to the rules of the state board of higher education. 

SECTION 3. Section 54- 52.1 - 03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows : 

54-52.1 - 03. Employee participation in plan Employee to furnis'h 
information - Benefits to continue upon retirement or termination. Any 
eligible employee may be enrolled in the uniform group insurance 
program created by this chapter by requesting enrollment with the 
employing department. An eligible employee who requests enrollment 
shall be enrolled with the board by the employing department within 
five days after the expiration of the payroll period during which 
enrollment was requested . The employee 's insurance coverage shall 
become effective on the date of his enrollment . Upon the retirement 
of an eligible employee who is entitled to a retirement allowance 
from a department, board, or agency, or upon the termination of 
employment of an eligible employee not of retirement age who, upon 
retirement, will receive a deferred retirement allowance from a 
department, board, or agency, such employee may continue as a member 
of the uniform group under the provisions of this chapter; provided, 
that exce t for tenured facult em lo ees of state institutions of 
higher learning who have entered into agreed plans o f retirement 
with the institution and subject to the rules of the state board of 
higher education no state contribution for such employee shal l be 
made , and the employee sha ll pay the premiums directly to the board . 
Upon the termi nation of employment where the employee i s not 
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entitled to eitfuer retirement benefits or a deferred retirement 
allowance, smCh employee shall not continue as a member of the 
u niform group ~ess the employee was on the uniform group insurance 
retiree bi..il.JL~:s a :s of July 1 , 1974, but may continue on an 
individual basis ~th the carrier, with such coverage to be offered 
at the lo;we.s<t: !P>'O'ss"ible rate, to be determined by the board , Each 
eligible empJLoye~ requesting enrollment shall furnish the 
appropriate persD~ in the employing department, board, or agency 
with such i.nLoroma~~ and in such form as prescribed by the board to 
enable the ~Jl.lliment of himself, or himself and his dependents, in 
the uniform <gr<ll>llilp Ji:nsurance program created by this chapter. In the 
event the parti~:i~a~"ing employee is a teacher in a state charitable, 
penal, or edu<~:at:ti.<Dlll.al institution who receives' a salary or wages on 
a nine-month lh>.as:is and has signed a contract to teach for the next 
ensuing school year, the agency shall make arrangements to include 
such employee i~ the· insurance program on a twelve - month basis and 
make the contr:i'bution authorized by this section for each month of 
the twelve-mo~tm period. 

Approved ~h 11, 1 983 
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CHAPTER 195 

HOUSE BILL NO . 1117 
(Committee on Education) 

( At the request of the Boar d of Higher Education) 

VETERANS' TUITION WAIVER 

519 

AN ACT to amend and reenact section 15- 10-18.3 of the North Dakota 
Cent ury Code , re l ating to waiver of tuition and fe e charges in 
North Dakota institutions of higher education for dependents 
of disabled or deceased veterans, pri soners of war, or 
veterans declared missing in action ; and to declare an 
emergency . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . 
Dakota Century Code is hereby 
follows : 

Section 15-10 - 18.3 
amended and reenac t ed 

of 
to 

the North 
r ead as 

15-10- 18.3 . Free tu ition in North Dakota institutions of higher education. 
Any dependent, as defined in section 15- 10- 18.2 upon be i ng duly 
accepted for enro l lment into any North Dakota s t ate - s upported 
institution of higher educ ation or state - supported technical or 
vocational school, shall be allowed to obtain a bachelor ' s degree , 
or cert ificate of comp l etion , for so long as he is eligible, free of 
any tuition and fee charges, except those charged to retire 
outstanding bonds; provided, however, that such bachelor ' s degree or 
certificate of completion is earned within a thirty- six month or 
eight- semester period or its equivalent; and further provided that 
tuition and fee charges shall not include costs for aviation flight 
charges or expenses. Once a person qualifies as a dependent under 
sections 15-10- 18.2 and 15- 10- 18.3 , there sha l l be no removal from 
the benefits of this section due to such an occurrence as the return 
of the prisoner of war or person missing in action . 

SECTION 2 . EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval . 

Approved Ma rch 17, 198 3 
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CHAPTER 196 

HOUSE BI LL NO . 1127 
(Comm ittee on Education) 

(At the request of the Board of Higher Education) 

NONRESIDENT STUDENT FOR TUITION 
PURPOSES 

EDUCATION 

AN ACT to amend and reenact section 15 - 10 - 19 of the North Dakota 
Century Code, relating to the definition of nonresident 
students for tuition purposes at state institutions of higher 
learning . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AME NDMENT . Section 15 - 10 - 19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15- 10- 19 . Non res ident stude nt for tuition p urposes defined - Exceptions. 

1. A nonresident student is defined as follows: 

±-, a . A student less than eighteen years of age whose 
parents, custodial parent, or guardian resides in 
another state, a territory, or a foreign country, or 
whose parents, custodial parent, or guardian has 
resided within this state for a period of less than 
twelve months immediately prior to the date of his 
registration; 

;, .., b . A student of age eighteen years or over who resides 
outside this state; or 

3-, c. A student of age eighteen years or over who has been a 
resident of this state for a period of less than 
twelve months immediately prior to the date of 
registration; provided, that a student, whose parents, 
custodial parent, or guardian does not reside in this 
state, shall not be deemed to have initiated residence 
in this state until reaching the age of eighteen 
years, and provided further that attendance at an 
institution of higher learning within the state shall 
not alone be sufficient to qualify for residence in 
this state. 
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2. Mi l itary personnel assigned to a military installation in 
this state and their dependents, dependents of i nstructors 
who live in this state and teach in any institution of 
higher learning in this state, and the spouse of a 
resident for tuition purposes of this state, are excluded 
from the foregoing provisions, and shall be regarded as 
residents of this state for purposes of tuition, whether 
such dependents are over or under eighteen years of age . 

3. Any student less than eighteen years of age or any student 
deemed financially dependent on his parent or parents who 
may otherwise be classified as a nonresident under this 
section, but who is a citizen of the United States may, if 
his parent or parents, custodial parent, or a guardian 
lives in this state, provide to the institution of higher 
learning which he plans to attend a statement signed by 
the county treasurer and the city auditor, if his parent 
or parents, custodial parent, or guardian lives in a city, 
or by the county auditor if they reside outside a city, 
showing proof of their intent to establish residence in 
this state for a period of years . Such statements shall 
entitle the student to be regarded as a resident of this 
state for purposes of tuition if there is no substantial 
evidence to the contrary . 

4. Any student who, because of peculiar or unusual 
circumstances, is aggrieved by the above definition of a 
nonresident student may appeal to the board of higher 
education and the board shall, if it determines the 
circumstances justify such action, admit such student to 
the institution of higher learning as a resident for 
tuition purposes. 

Approved Marc h 8, 1 983 
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CHAPTER 197 

HOUSE BILL NO . 1076 
(Higher Education Study Comm is sion) 

EDUCATION 

REGIONAL EDUCATION COMPACT AUTHORITY 

AN ACT to amend and reenact section 15 - 10- 28 of the North Dakota 
Century Code, relating to the authority of the state board of 
higher education to enter into agreements with regional 
education compacts . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . Section 15 - 10 - 28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15 - 10-28 . Agreements with other states' institutions of higher learni ng 
and regional education compacts . The state board of higher 
education :i:s }le~:eey a1:1~fle~::i:eea ~e ~ enter into agreements with 
institutions of higher learning in other states 7 and regional 
education compacts. The board, subject to the limits of legislative 
appropriations, ~e ~make such expenditures as are necessary for 
the purpose of utilizing the educational facilities of such 
institutions for teaching North Dakota students. In addition, the 
s~ate board ef }l:i:~fle~: ea1:1eat:i:eR :i:s a1:1t:ke~::i:eea te ~ enter into 
agreements with institutions of higher learning in other states and 
regional education compacts for the acceptance of students from 
other states in North Dakota institutions of higher learning. 

Approved March 3, 1983 
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CHAPTER 198 

HOUSE BILL NO. 1125 
(Committee on Education) 

(At the request of the Board of Higher Education) 

STUDENT LOAN NOTE REQUIREMENTS 

523 

AN ACT to repeal section 15-10 - 28 .1 of the North Dakota Century 
Code, relating to the requirement that the board of higher 
education require notes from veterinary medicine, optometry, 
or dental students . 

BE IT ENA CTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. REPEAL . Section 15 - 10 - 28.1 of the North Dakota 
Century Code is hereby repealed. 

SECTION 2. For notes executed prior to July 1, 1983, the 
provisions of section 15 - 10 - 28.1 of the North Dakota Century Code as 
it exists on June 30, 1983, shall govern until the terms of such 
notes are fulfilled. 

Approved March 4, 1983 
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CHAPTER 199 

HOUSE BILL NO . 1123 
(Committee on Education) 

(At the request of the Board of Higher Education) 

LAW SCHOOL LIBRARY 

EDUCATION 

AN ACT to amend and reenact section 15 - 11 - 19 of the North Dakota 
Century Code, relating to the library of the law college. 

BE IT ENACTED BY THE LEGI SLA T IVE ASS EM BLY OF THE 
STATE OF NO RTH DAKOTA : 

SECTION 1. AMENDM ENT . Section 15 - 11 - 19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-1 1- 19. Li brary of law col lege - Supe r v is ion . The dean of the 
college of law of the university shall direct the management of the 
university law library. The law library shall be a reference 
library only and shall be for the use of students attending the 
college of law and of others who may desire to consult the same 
during such hours as shall be prescribed by the dean. The dean 
shall make suitable rules for the use of the law library7 efte ef 
wfi~efi sfia~~ ~re~~ae ~fia~ Re eeeks sfia~~ ee reffie~ea freffi ~fie ~~erary 
reeffi ~ft wfi~efi ~fie eeeks are eeft~a~Rea~ A~~ aaa~~~efts ~e ~fie ~~erary 

sfia~~ ee eraRaea aRe ffiarkea as seeR as ~fiey are reee~~ea~ ~fie aeaft 
ffiay exefiaR~e 7 eefere erafta~R~ 7 afty a~~~~ea~e eeeks fer e~fier werks 
ef a ~e~a~ fta~~re s~~~ae~e fer ~se ~ft ~fie ee~~e~e ef law. 

Approved March 3, 1 983 
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CHAPTER 200 

SENATE BILL NO . 2119 
(Committee on Education) 

(At the request of the Secretary of State) 

LAW LIBRARY ANNUAL INVENTORY REPORT 

525 

AN ACT to repeal section 15 - 11 - 20 of the North Dakota Century Code, 
relating to annual inventory report sent to the secretary of 
state by the university of North Dakota law library. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 15 - 11 - 20 of the North Dakota 
Century Code is hereby repealed . 

Approved March 10, 1983 
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CHAPTER 201 

SENATE BILL NO. 2188 
(Committee on Education) 

(At the request of the State Board for Vocational Education) 

EDUCATION 

VOCATIONAL EDUCATION SUBJECT APPROVAL 
AND REIMBURSEMENT 

AN ACT to amend and reenact sections 15-20.1-06 and 15-20.1-07 of 
the North Dakota Century Code, relating to the approval and 
reimbursement for vocationa l education subjects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT. 
Dakota Century Code is hereby 
follows : 

Section 15-20.1-06 of the North 
amended and reenacted to read as 

15-20.1 - 06. Reimbursement of schools teaching subjects in vocational 
education. The state board sfis.±± ~ reimburse approved public or 
private institutions or agencies, or political subdivisions of this 
state or of another state, giving instruction in vocational 
education from funds allocated for that purpose. The state board 
may prorate the sums avai l able if funds are insufficient to 
reimburse at the rate established by the state board. 

SECTION 2 . AMENDMENT. Section 15 - 20.1 - 07 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-20. 1- 07. Cooperation of school boards in vocational education. The 
governing body of any school district s.Ra ~fie ees.~a e£ ~~~s~ees e£ 
s.Ry ee~R~Y s.~~~e~±~~~s.± s.Ra ~~s. ~R~R~ sefiee± may cooperate with the 
state board in the establishment and maintenance of schools, 
departments, or classes giving instruction in vocational education 
as approved by the state board, and may use any moneys raised by 
public taxation for such purposes in the same manner as the moneys 
for other school purposes are used for the maintenance and support 
of public schools. When any school, department, or class giving 
instruction in vocational education has been approved by the state 
board, it sfis.±± ~be entitled to share in any federal and state 
funds available for vocational education . 

Approved March 15, 1983 
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CHAPTER 202 

HOUSE BILL NO . 1253 
(Representative Serenus Hoffner) 

( Senator Peterson) 

EDUCATION MILL LEVY MAJORITY APPROVAL 
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AN ACT to amend and reenact sections 15 - 20 . 1 - 08, 57 - 15 - 14, 
57 - 15 - 52.1, and 57 - 16-05 of the North Dakota Century Code, 
relating to passage of mill levies with a fifty - five percent 
majority of approval by the voters . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECTION 1. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 20 . 1 - 08 
amended and reenacted 

15-20 . 1-08 . Mill levy for vocational education programs . 

of 
to 

the North 
read as 

1. Any school district may, upon resoluti on of the school 
board, and approval of s~H~Y fifty- fi v e percent of those 
voting on the question at a regularly scheduled or speci a l 
election in the school district, levy a tax of not to 
exceed ten mills upon all taxable property within such 
schoo l district for the purpose of participating in 
coope r a tive vocat i ona l educat ion programs approved by t he 
stat e bo a r d . Such levy shall be in add ition to any othe r 
mi ll levies authorized by law . 

2. Any school district may, upon resolution of the schoo l 
board, and approval of s~ H ~Y fifty - five percent of those 
voting on the question at a regularly scheduled or speci al 
election in the school district, levy a tax of not to 
exceed five mills upon all taxable property within such 
school district for the purpose of maintaining a 
voc a tional education pro gram only for that school district 
and approved by the state board. The lev y shall be in 
addition to any other mill levies authorized by law. 

** SECTION 2 . AMENDMENT . Section 57 - 15 - 14 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

* NOTE: Sect i on 15- 20 . 1-08 wa s amend e d by s ection 21 of Senat e 
Bill No . 2065, c hapte r 6 06, and repe aled by section 22 
of Senate Bill No . 2047 , c hapter 60 8 . 

** NOTE: Sectio n 5 7-15-14 was a lso amended by s e ction 15 of Senate 
Bill No . 2047, chapter 608 , by section 1 of Senate Bill 
No. 218 6 , chapter 607 , and by s ection 52 of Senate Bi l l 
No . 20 71, c h apter 593 . 
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57 - 15-14 . Tax levy limitations in school districts. The aggregate 
amount levied by any school district, except the Fargo school 
district, shall not exceed such amount as will be produced by a levy 
of twenty-four mills on the dollar of the net assessed valuation of 
the district, except that: 

1. In any school district having a total population in excess 
of four thousand according to the last federal decennial 
census: 

a. There may be levied any specific number of mills that 
upon resolution of the school board has been submitted 
to and approved by a majority of the electors voting 
upon the question at any regular or special school 
district election. 

b. There shall be no limitation upon the taxes which may 
be levied if upon resolution of the school board of 
any such district the removal of the mill levy 
limitation has been submitted to and approved by a 
majority of the electors voting at any regular or 
special election upon such question. 

2. In any school district having a total population of less 
than four thousand according to the last federal decennial 
census, there may be levied any specific number of mills 
that upon resolution of the school board has been approved 
by s~H~Y fifty-five percent of the electors voting upon 
the question at any regular or special school election. 

The question of authorizing or discontinuing such specific number of 
mills authority or unlimited taxing authority in any school district 
shall be submitted to the electorate at the next regular election 
upon resolution of the school board or upon the filing with the 
school board of a petition containing the signatures of electors of 
the district equal in number to twenty percent of the number of 
persons enumerated in the school census for that district for the 
most recent year such census was taken, unless such census is 
greater than four thousand in which case only fifteen percent of the 
number of persons enumerated in the school census shall be required. 
However, not fewer than twenty - five signatures shall be required 
unless the district has fewer than twenty- five electors, in which 
case the petition shall be signed by not less than twenty- five 
percent of the electors of the district. In those districts with 
fewer than twenty - five electors, the number of electors in the 
district shall be determined by the county superintendent for such 
county in which such school is located. However, the approval of 
discontinuing either such authority shall not affect the tax levy in 
the calendar year in which the election is held. The election shall 
be held in the same manner and subject to the same conditions as 
provided in this section for the first election upon the question of 
authorizing the mill levy. 
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* SECTION 3. AMENDMENT . Section 57 - 15- 52.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to r ead as follows: 

57- 15-52.1. School district levy for schoolbus costs . Upon resolution 
of the school board and approva l of s ix~y fifty - five percent of the 
voters in the schoo l district a t the next election, a school 
district may levy an amount not to exceed five mills for the purpose 
of paying for the cost of purchasing, contracting, operating, and 
maintaining schoolbuses. Such levy may be discontinued by 
resolution of the schoo l board, or if a petition signed by not less 
than twenty - five electors or five percent of the electors of the 
school district as indicated by the number of persons voting at the 
last schoo l district election, whichever is greater, i s presented to 
the school board and voted upon and approved by a majority of the 
voters at the next election. The levy provided in this section 
shall be over and above any mi l l levy limitat i ons provided by law. 

** SECTION 4 . AMENDMENT . Sect i on 57 - 16 - 05 of the North Dakota 
Century Code is hereby amended and reenacted to read as fo l lows : 

57-16-05 . Vote necessary for approval. If the question submitted 
is for an increase of not to exceed twenty - five percent in the levy 
over the legal limit, a favorab l e vote upon such question by a 
majority of the electors voting shall be sufficient to authorize 
such excess levy . If the question submitted is for an increase of 
more than twenty - five percent and not to exceed seventy- five percent 
in the levy over the legal limi t, a favorable vote upon such 
question by s ix ~ y fifty - five percent of the electors voting on such 
question shall be sufficient to authorize such excess levy. 

Appr oved Ma r c h 25, 198 3 

* NOTE : Section 57-15-52.1 wa s a l so a me nde d by s e ctio n 94 o f 
Se n a t e Bill No . 2065, c hap t e r 60 6 , a nd r epea l e d by 
s e ctio n 2 2 of Se na t e Bill No . 2047, cha pte r 608. 

** NOTE : Se ction 57-16-0 5 wa s r epea l e d b y s ec tion 2 2 of Sen a t e 
Bill No . 2047, c hap t e r 608. 
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CHAPTER 203 

HOUSE BILL NO . 1074 
(Higher Education Study Commission) 

EDUCATION 

POSTSECONDARY EDUCATION COMMISSION 

AN ACT to amend and reenact subsection 1 of section 28 - 32 - 01 of the 
North Dakota Century Code, relating to the definition of 
administrative agency; and to repeal chapter 15 - 20.3 of the 
North Dakota Century Code, relating to the postsecondary 
education commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Subsection 1 of section 28 - 32 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

1. "Administrative agency" or "agency" means each board, 
bureau, commission, department, or other administrative 
unit of the executive branch of state government, 
including one or more officers, or employees, or other 
persons directly or indirectly purporting to act on behalf 
or under authority of the agency. An administrative unit 
located within or subordinate to an administrative agency 
shall be treated as part of that agency to the extent it 
purports to exercise authority subject to this chapter. 
The term administrative agency qoes not include: 

a. The office of management and budget except with 
respect to rules relating to the central personnel 
system as authorized under section 54- 44.3 - 07 and 
rules relating to state purchasing practices as 
required under section 54- 44.4- 04. 

b. The adjutant general with respect to the division of 
disaster emergency services. 

c. The council on the arts . 

d. The state auditor . 

e. The economic development commission. 
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f. The dairy products promotion commission. 

g. The education factfinding commission. 

h. The educational broadcasting council. 

i. The board of equalization. 

j . The board of higher education. 

k. The Indian affairs commission. 

1 . The industrial commi ssion wi th respect 
activities of the Bank of North Dakota and the 
Dakota mill and e l evator association. 

m. The director of institutions. 

n. The board of pardons. 

o. The parks and recreation department . 

p. The parole board. 

531 

to the 
North 

r~ The superintendent of public instruction except with 
respect to rules prescribed under section 15-21 - 07, 
rules relating to teacher certification, and rules 
relating to professional codes and standards approved 
under section 15 - 38 - 18. 

s~ r. The state board of public schoo l education while 
administering the state school construction fund. 

i;~ s. The department of human services with respect to its 
rules under the family subsidy program. 

l:i~ t. The state fair association . 

"~ u. The state toxicologist. 

w~ v. The board of university and schoo l lands . 

H~ w. The admi nistrative committee on veterans affairs. 

'i~ X . The wheat commission. 

SECTION 2 . REPEAL. Chapte r 15 - 20.3 of the North Dakota 
Century Code is hereby repealed. 

Approved March 3, 1983 
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CHAPTER 204 

HOUSE BILL NO . 11 80 
( Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

POWERS OF COUNTY SUPERINTENDENT 
OF SCHOOLS 

AN ACT to repeal sections 15 - 21 - 11, 15 - 21 - 12, 15 - 22 - 03, 15 - 22 - 05, 
15 - 22 - 19, and 15 - 38 - 15 of the North Dakota Century Code, 
relating to changes in the powers and duties of the county 
superintendents; and to declare an emergency . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . REPEAL . Sections 15 - 21 - 11, 15-21-12, 15 - 22 - 03, 
15 - 22 - 05, 15 - 22 - 19, and 15 - 38-15 of the North Dakota Century Code 
are hereby repealed. 

SECTION 2. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved March 3, 1983 
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CHAPTER 205 

HOUSE B IL L NO . 1181 
(Committee on Educat ion) 

(At t he req uest of t he Superin t endent of Pub l ic I nst r ucti on) 

SCHOOL DISTRICT REPORT FORMS 
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AN ACT to amend and reenact section 15 - 21 - 13 of the North Dakota 
Century Code, relating to school district report forms. 

BE IT ENACTED BY THE LEGI SLAT I VE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

*SECTION 1. AMENDMENT . Section 15 - 21 - 13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

15 -21- 13 . Sefiee~ s~~~~~es 7 s~aRks 7 ~eee~e seeks 7 fe~ffis ; aRe 
sefiee~ ~~s~a~y ~~s~s Provision of required school district report 
forms. The superintendent of public instruction shall ~~e~a~e aRe 
ea~se ~e se ~~~R~ee aRe f~~R~sfiee provide to the proper officers or 
persons 7 e~s~~~e~ e~e~ks ~ ~eee~e seeks aRe wa~~aR~ seeks 7 sefiee~ 
~~eas~~e~S ~ ~eee~e seeks; sehee~ ~e~~S~e~S; BRff ~e~e~~S ; S~a~effieR~S ; 
Re~~ees ; BRff ~e~~~RS Reeeee e~ ~e~~~~ee ~e se ~see ~R ~he sefiee~S e~ 

sy ~he sehee~ eff~ee~s ef ~he s~a~e~ fR ~~e~a~~R~ aRe f~~R~sh~ R~ 
~he wa~~aR~ seek 7 he sfia~l ~~e~a~e a fe~ffi fe~ e~ee~ aRe wa~~aR~ 

eheeks ef ~he sefiee~ e~s~~~e~ wfi~eh w~ ~ ~ eeRfe~ffi; se fa~ as 
eeRs~s~eR~ w~~h s~a~~~e~y ~e~~~~effieR~s 7 ~e a~~~e¥ee saRk~R~ ~~ae~ ~ ee 
~R e~ee~ ~e fae~ ~ ~~a~e haRel~R~ ef s~eh ~Rs~~~ffieR~s sy saRk s aRe 
e~fie~ ee~es~~e~~es~ s~eh wa~~aR~ shal~ se se e~awR ~fie~ wfieR s~~Ree 
sy ~he ~~eas~~e~ ~R BR B~~~e~~~a~e ~~aee ~~ seeeffieS B eheek eR ~he 

seheel e~s~~ ~ e~ ee~es~~e~y~ He sfia~l ~~e~a~e aRe f~~R~sh ~e sefieel 
eff~ee~s 7 ~fi~e~~fi ~fie ee~R~Y s~~e~~R~eReeR~s 7 l~s~s ef ~~s~~ea~~eRs 
a~~~e¥eff sy fi~ffi as s~~~as~e fe ~ e~s~~~e~ ~~s~a~~es~ s~efi ~~s~s 

sfial~ eeR~a~R ~fie ~ewes~ ~~~ee a~ wfi~efi eaefi ~~sl~ea~~eR eaR se 
~~~efiasee aRe s~eh e~fie~ ~Rfe~ffia~~eR ~e~a~~¥e ~e ~fie ~~~efiase ef 
e~s~~~e~ ~~s~a~~es as he ffiay eeeffi ~e~~~s~~e~ Ne wa~~aR~ ~~eR ~fie 

~~eas~~e~ sfia~~ se eel~¥e~ee e~ ffia~lee ~e ~fie ~ayee e~ fi~s a~eR~ e~ 
~e~~eseR~a~~¥e ~R~~l s~efi wa~~aR~ has seeR si~Ree sy ~fie ~~eas~~e~ 

aRe eR~e~ee eR ~fie ~~eas~~e~ ~ s seeks as a eheek e~awR eR a saRk 
ee~esi~e~y in ublic school districts all re ort forms as rna be 
required by the superintendent or otherwise by law. 

Approved March 3 , 1 983 

* NOTE : Section 1 5 - 2 1-13 wa s a lso amend e d by s ection 24 of 
Hous e Bil l No . 1058 , c h apt er 82 . 
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CHAPTER 206 

SENATE BILL NO. 2192 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

COUNTY SUPERINTENDENT QUALIFICATIONS 
AND DUTIES 

AN ACT to amend and reenact sections 15-22-02, 15-22-10, 15-22-11, 
15-22-13, 15-22-16, 15-22-20, 15-22-23, 15-36-10, and 15-38-02 
of the North Dakota Century Code, relating to changes in the 
powers and duties of the county superintendents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-22-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22-02. Qualifications. The county superintendent of schools 
shall be a qualified elector under the general laws of the state, a 
bachelor degree graduate of a ~e~~~a5ie eeiie~e7 e~ e~fie~ 
~Rs~~~~~~eR e~ fi~~fie~ iea~R~R~ regional or nationally accredited 
college or university approved for teacher education, shall hold a~ 
ieas~ a ~~~s~ ~~aae ~~e~ess~eRai a valid teacher's certificate, and 
successful experience in teaching in an approved elementary or 
secondary school. Be it further provided that this section shall 
not be retroactive but that anyone serving as county superintendent 
on July 1, 1957, shall show evidence annually of work toward a ~~~e~ 
~~aae ~~e~ess~eRai eeE~~~~ea~e bachelor degree in teacher education. 

SECTION 2. AMENDMENT. Section 15-22-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22-10. School visitation Records of visits. The county 
superintendent of schools shall visit each school under fi~s the 
superintendent's superv~s~on at least once each year and shall 
carefully observe the condition of the school, the· mental and moral 
instruction given, the methods of teaching employed by the teacher, 
the teacher's ability, and the progress of the pupils. He The 
superintendent shall advise and direct the teachers, in regard to 
the instruction, classification, government, and discipline of the 
schools, and the courses of study. He The superintendent also shall 
keep a record of such visits and, by memoranda, shall indicate fi~s 
the superintendent's judgment of the teacher's ability to teach and 
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govern and the condition and progress of the school . s~efi ~ee e~a 

sfie~~ ae e~eH ~e ~HS~ee~ ~ eH a y eHy sefiee~ a~~ee~e~ e~ ~e~~eH~ 

SECT ION 3 . AMENDMENT . Section 15 - 22 - 11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22- 11 . Duty to follow inst r uc t ions of superintendent of pub lic 
instruct ion - - 1'eeefie~s !. l!lee~~HE:js. The county superintendent of 
schools shall carry into effect al l lawful instructions of the 
superintendent of public instruction and shall distribute to the 
proper officers and teachers all forms furnished ~e fi~111 by s~efi the 
superintendent of public instruction when required by such officers 
and teachers. Ae~~HE:! ~Hae~ ~fie ~Hs~~~e~~eHs ef ~fie s~~e~~R~eHaeH~ 
ef ~~a~~e ~Hs~~~e~~eH7 fie 111ey eeHveHe ~fie ~eeefie~s ef fi~s ee~H~Y He~ 
~e eHeeea eHe Se~~~aey ~R eeefi l!leR~fi a~~~HE:! wfi~efi ~fie ~~a~~e sefiee~ s 

e~e ~H sess~eH7 e~ ~f ~fie a~s~eHee ~s ~ee Ej~ee~ 7 fie 111ey eeRveHe ~fie 

~eeefie~s ef ~we e~ 111e~e a~s~~~e~s ~H eeefi ef ~fie seve~e~ ~e~~~eRs e f 
fi~s ee~R~y7 ~H ee~R~Y e~ a~s~~~e~ l!lee~~RE:!S fe~ ~~efess~eHe~ 

~Hs~~~e~~eH eRa fe~ s~efi e~fie~ we~k es 111ey fie e~~~evea ay ~fie 
s~~e~~H~eHaeH~ ef ~~fi~~e ~Rs~~~e~~eR~ Eeefi ~eeefie~ sfie~~ e~~eHa ~fie 

eH~~~e sess~eRs ef s~efi l!lee~~RE:!S wfieH ~e~~~~ea ~e ae se 7 eRa sfie~~ 
~e~~~e~~e~e ~H ~fie eHe~e~ses ~fie~eef e~ fe~fe~~ eRe aey!. s weE:jes fe~ 
eeefi aey !. s e5seHee 7 ~R~ess ~fie easeHee ~s eeees~eHea fiy s~ekRess ef 
~fie ~eeefie~ e~ ef e~fie~s ~e wfie111 fi~s e~~eR~~eH ~s a~e~ WfieH 7 eH 
eeee~H~ ef a~s~eRee e~ e~fie~w~se 7 ~~ we~~a ~~~~~ese e fie~asfi~~ ~~eR 
eRy ~eeefie~ ~e e~~eRa e~ we~~a ee~se ~fie ~eeefie~ ~e ReE:j~ee~ fiis 
sefiee~ 7 ~fie ee~H~Y s~~e~iR~eRaeR~ 111ey eHe~se ~fie ~eeefie~ f~e111 

e~~eRaeRee~ 

SECT ION 4 . AMENDMENT. Section 15-22-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22- 13. AHR~e~ 111ee~iRE:! Meeting of school off icers . For the 
purpose of discussing plans and methods for the improvement and 
general care of the schools, the county superintendent of schools 
shall convene the members and clerks of the several boards of the 
schools ~Rae~ fi~s s~~e~v~s~eR within the county, or such 
representatives of the school officers of each such district as the 
president or members of the school boards may appoint in case fie the 
board president or ~fiey the board members cannot attend personal~ 
Meetings shall He~ be called under this section 111e~e ef~eH ~fieH at 
least once in each year. 

SECT I ON 5. A MENDMENT . Section 15 - 22 - 16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15- 22- 16 . Repor ti ng t eachers failing to instruct in required subjects. 
The county superintendent of schools shall see that the pupils in 
the schools in fi~s the county are instructed in the several branches 
of study required by-law ~e fie ~e~E:!fi~ ~fie~e~H as fe~ as ~fiey e~e 
~~e~~f~ea ~e ~~~s~e ~fie111. If any teacher neglects or refuses to 
give instruction as required by law ~R ~fiys~e~eE:jy aHa fiyEJ~eHe eRa 
~fie He~~~e eRa effee~ ef e~eefie~~e a~~Rks eRa e~fie~ Re~ee~~es, the 
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county superintendent promptly shall notify the superintendent of 
public instruction. 

SECTION 6. AMENDMENT. Section 15 - 22 -20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22-20 . County superintendent's contingent fund - Budget request to 
contain items - Use . The county superintendent of schools shall 
include in fi~s the superintendent's budget request an amount to be 
placed in the county superintendent's contingent fund~ 6~efi ame~R~ 
sfia!! Re~ eHeeee ~we ee!!a~s fe~ eaefi sefiee! e~ se~a~a~e sefiee! 
ee~a~~meR~ ~R ~fie ee~R~Y Re~ ~fie ~~eeae!e Reees ef ~fie 

s~~e~~R~eReeR~ for the payment of expenses of district teachers' 
meetings, annual schoo l officers ' meetings, play days, industrial 
contest3, county commencement exercises, and other special and 
incidental expenses of a like nature. The board of county 
commissioners shall appropriate such moneys as it may deem necessary 
for such purposes, and moneys appropriated to the contingent fund 
may be used only for the purposes specified in this section. Any 
balance remaining to the credit of the county superintendent's 
contingent fund when the county auditor's books are closed on June 
thirtieth of each year shall revert to and become a part of the 
general unappropriated balance in the county treasury. 

SECTION 7 . AMENDMENT . Section 15 - 22 - 23 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-22-23. County superintendent of schools to publish notice of annual 
election. At least fourteen days before the 'f~eseay ~R J~Re ef eaefi 
yea~ efieseR fe~ ~fie annual election , the county superintendent of 
schools in each county shall publish, in the official newspaper of 
the county, notice that annual elections will be held ~R eemmeR aRe 
s~ee~ a! sefiee! e~s~~~e~s on the first or second Tuesday in June in 
public school districts. If no newspaper is published in the 
county, the notice shall be published in a newspaper in an adjoining 
county in the state. 

SECTION 8 . AMENDMENT. Section 15-36-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-36-10 . Teachers' certificates valid in county only when 
recorded --Va!~e~~y ef ee~~~f~ea~es ~~ev~e~s!y ~ss~ee in the office 
of the county superintendent of schools of such county. Any 
certificate issued by the superintendent of public instruction shall 
authorize the holder to teach in any county of the state when it is 
recorded in the office of the county superintendent of schools of 
such county . 'ffie ee~R~Y s~~e~~H~eReeR~ sfia!! ~eee~e ee~~~f~ea~es 
~~eseR~ee ~e fi~m~ Ne~fi~R~ eeR~a~Ree ~R ~fi~s efia~~e~ sfia!! affee~ 
~fie va!~e~~y ef aRy ee~~~f~ea~e !awf~!!y ~ss~ee ~~~e~ ~e 6e~~emee~ 
! 7 !93!~ Teachers serving multidistrict or multicounty positions 
shall record the certificate only in the county containing the 
administrative unit. 
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SECTION 9. AMENDMENT. Section 15-38-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-38-02. Opening and closing of schools - Notice. Each teacher 
under the supervision of the county superintendent, on beginning a 
term of school, shall give written notice to the county 
superintendent of schools of the time and place of opening the 
school and the time when it probably will close. If the school is 
to be suspended for one week or more in the term, the teacher shall 
notify the county superintendent of such suspension. 

Approved March 23, 1983 
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CHAPTER 207 

HOUSE B ILL NO. 1271 
(Represen t ative Swiontek) 

(Senator Bakewel l) 

SCHOOL BOARD SIZE 

EDUCATION 

AN ACT to amend and reenact section 15 - 28 - 01 of the North Dakota 
Century Code, relating to decreasing the size of a school 
board . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 15 - 28-0 1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28-01. School board members , numbe r , and ter·ms - Elections to be at 
large - Reorganized districts vote once. 

1. Each school board of a public school district in this 
state shall be composed of five members, unless: 

a. Such district has increased its membership under the 
provisions of this sect i on; 

b . Such district has increased its membership under the 
provisions of any prior law permitting such increase; 
or 

c . Such district is, at the time of July 1, 1971, 
operating with a school board composed of a greater or 
lesser number of members than five, in which case the 
number of members of such board shall remain unchanged 
unless increased under the provisions of subsection 2 . 

2. The number of school board members in any public school 
district may be increased to either five, seven, or nine 
or decreased to seven or five if a petition signed by at 
l east one - third of the voters of the school district as 
determined by the number of persons voting at the most 
recent annual school district election is filed with the 
school board asking for such :i:Re~;ease change, and the 
:i:Rer-ease change is approved by a majority of the voters of 
the district voting a t a special election called for that 
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pu r pose. If app roved, the additiona l members shal l b e 
elected to the board at the next annua l schoo l district 
e l ection in the same manner as other school board members. 
If the tota l number of board members after the i ncrease is 
approved is five , two shall serve until the f irst annual 
election, two unti l the second annual e l ect i on, and one 
until the third annual election thereafter. If the total 
number of board members after the increase is approved is 
seven, three shall serve until the f i rst annual election, 
two until the second annua l election, and two until the 
third annual election thereafter. If the total number of 
board members after the increase is approved is nine, 
three shal l serve until the first annual election, three 
until the second annual election, and three until the 
third annual election thereafter. All such members shall 
serve for the terms prescribed above and until their 
successors are elected and qualified, and the length of 
the respective terms of those members elected as a result 
of the increase in membership of the board shall be 
determined by lot . In no event shall the length of any 
term which existed prior to the increase in membership and 
which is held by a member who has duly qualified, be 
modified by such determination. Terms subsequent to the 
first shall be for the norma l term of three years, and 
until a successor is elected and qualified. School board 
members shal l be elected at large, except that if the 
district in which they are elected has been reorganized 
under the provisions of chapter 15 - 53 or article III of 
chapter 15 - 53.1, such members may be e l ected either at 
large or by geographical area. In districts reorganized 
under the provisions of chapter 15 - 53 or article III of 
chapter 15-53.1, in which an increase in the membership of 
the board is proposed, the election on the reorganization 
plan shall take the place of the petition and election 
requirements of this subsection, and approval of the 
reorganization plan shall have the same effect as if the 
approval were by the election provided for in this 
subsection. Should a decrease to not less than five 
members be approved by the voters, the excess number of 
members will serve out existing terms until the number 
approved by the voters has been reached. 

Approved March 8, 1983 
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CHAPTER 208 

HOUSE BILL NO. 1580 
(Representatives San stead , Lautenschlager) 

(Senators Redlin , Reiten) 

SCHOOL ELECTION DATE 

EDUCATION 

AN ACT to amend and reenact section 15 - 28 - 03 of the North Dakota 
Century Code, relating to the date for school elections. 

BE IT ENACTED BY THE LEGISLATIVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Section 15 - 28 - 03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15- 28-03 . Annual and s pec ial election s - Wh e n he ld - Offi cers elected -
Terms - Optional joinde r with city el ection or pr imary el ect ion. An annual 
election shall be held in each public school district on the first 
or second Tuesday in June, at the discretion of the school board, of 
each year. At each annual election, members of the school board 
shall be elected to fill all vacancies therein caused by the 
expiration of terms of office or otherwise . Each member elected 
shall serve for a term of three years, except when elected to serve 
an unexpired term. Such term shall commence on the second Tuesday 
in July following his election, and he shall continue until his 
successor is elected and qualified. In addition to the annual 
election, a special election may be held at any time if approved by 
a resolution of the school board. Such election may be held for any 
purpose provided for by law . The annual election provided for in 
this section may, upon resolution of the school board, be held in 
conjunction with the regularly scheduled city election, established 
by state law or established pursuant to the home rule powers of the 
city, held in a city e~eeffi~ass~~~ e~ efteeffi~assea ey located wholly 
or partially within that school district. The school board may 
enter into an agreement with the city commission or the city council 
concerning the sharing of election personnel, the printing of 
election materials, and the apportioning of election expenses . If 
the school election is held in conjunction with the primary 
election, the school board may enter into an agreement with the 
governing body of the county or counties in which the district lies 
concerning use of a single canvassing board, the sharing of election 
personne l , the printing o f election materials, and the apportioning 
of election expenses. 

Approved March 10, 19 8 3 
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CHAPTER 209 

SENATE BILL NO . 2288 
(Mil ler He inr ich ) 

SCHOOL DISTRICT ELECTION 
FILING REQUIREMENT 

641 

AN ACT to amend and reenact section 15 - 28-09 of the North Dakota 
Century Code, relating to filing deadlines and the printing of 
ballots for public school district elections. 

BE IT ENACT ED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 15 - 28 - 09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28- 09 . Election - Candidates - Ballots - Sticke rs . Any candidate 
for election as a member of the school board of a school district 
shall file with the clerk of the board, not less than ~weR~Y 
twenty-five days before the election and before four p.m. on the 
~weR~~e~h twenty- fifth day, a statement setting forth h~s the 
candidate ' s name and the position for which he that person is a 
candidate . A statement which is mailed to the clerk shal l be in h~ s 
the c l erk's physical possession before four p.m. on the ~weR~~e~h 
twenty - fifth day before the election. At least f~f~eeR twenty days 
before the election, the clerk shall prepare and cause to be 
printed, or otherwise uniform l y reproduced, an official ballot 
containing the names of all persons who have fi l ed as herein 
provided . The arrangement of the names of the candidates upon the 
ballot shall be determined by lot by such clerk in the presence of 
the candidates or their representatives. The ballot shal l be headed 
"official bal l ot", shall be nonpartisan in form, and shall contain 
the following: 

1. The name of the district. 

2. The date of the election. 

3. The number of persons to be elected to each office. 

4. Blank spaces below the names listed as candidates for each 
office in which names not stated on the ballot may be 
written. 
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!R sefieel a~st~~ets wfie~e~R ffiem8e~sfi~~ eR tfie sefieel 8ea~a ~s 
~e~~~~ea te ~Rel~ae ~e~seRs ~es~a~R~ eR fa~ms e~ts~ae ef tfie 
ee~~e~ate l~m~ts ef aRy e~ty7 tfie eff~e~a! Ballet sfia!! aes~~Rate 
tfie eaRa~aates fe~ s~efi ~es~t~eR e~ ~es~t~eRs as ll~~~al eaRa~aatesll~ 
Nothing herein shall prevent any person who is qualified to hold the 
office, who desires to be a candidate at the election, and who has 
failed to file as herein provided, from providing stickers to be 
attached to the official ballot by the electors. A s ticker shall 
not be more than one-half inch [12.7 millimeters] in width, and 
shall h av e printed thereon the name and address of one person . 

Approved April 8, 1983 
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CHAPTER 210 

SENATE BILL NO . 2277 
(Match ie) 

STUDENT COURSEWORK REQUIREMENTS 

543 

AN ACT to create and enact subsection 23 to section 15 - 29 - 08 of the 
North Dakota Century Code, relating to the general powers and 
duties of school boards; and to amend and reenact sections 
15 - 40.1 - 07 and 15 - 41 - 06 of the North Dakota Century Code, 
relating to high school per - pupi l payments and coursework 
requirements for h igh school students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. Subsection 23 of section 15 - 29 - 08 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

23. To adopt alternative high school senior curriculum plans 
in accordance with section 15 - 41 - 06 under which high 
school students in their fourth year of standard high 
school coursework may be enrolled in fewer than four 
academic units. 

SECTION 2 . AMENDMENT . Section 15 - 40. 1- 07 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15- 40 . 1-07 . High school per-pupil payments - Amount - Proportionate 
payments. There shall be paid each year from state funds to all 
s chool districts of the county operating high schools and to schoo l 
di s tri c ts contracting to educate high school pupils in a federa l 
school, subject to adjustment as provided in section 15 - 40 . 1 - 09, 
payments as follows: 

l . For high schools having under seventy- five pupils i n 
average daily membership, the amount of money resulting 
from multiplying the factor 1 .70 times the educationa l 
support per pupil a s provided in section 15 - 40.1 - 06 fo r 
each high school pupi l registered in t h e schools eac h 
year . 
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2. For high schools having seventy- five or more, but less 
than one hundred fifty pupils in average daily membership, 
the amount of money resulting from multiplying the factor 
1.40 times the educational support per pupil as provided 
in section 15 - 40.1 - 06 for each high school pupil 
registered in the schools each year. 

3. For high schools having one hundred fifty or more, but 
less than five hundred fifty pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1 . 32 times the educational support per pupil as 
provided in section 15 - 40.1 - 06 for each high school pupil 
registered in the schools each year. 

4. For high schools having a total high school enrollment of 
five hundred fifty or more pupils in average daily 
membership, the amount of money resulting from multiplying 
the factor 1.20 times the educational support per pupil as 
provided in section 15- 40.1 - 06 for each high school pupil 
registered in the schools each year. 

Every high school district shall receive at least as much in total 
payments as it would have received if it had the highest number of 
pupils in the next lower category. No school district shall receive 
less in foundation program per - pupil payments fe~ ~fie ~9~9 - 89 eefiee~ 

yea~ ~fiaR 8~efi eie~~ie~ W6~!e fiave ~eeeivee iR 8~efi ~ayffieR~8 eaeee 
~~eR ~fie ave~a~e eR~e!!ffieR~ iR e~efi eie~~ie~ fe~ ~fie ~~evie~e ~fi~ee 
eefiee! yea~e, aRe Re eefiee! e~e~~ie~ efia!! ~eeeive !eee iR 
fe~Rea~ieR ~~e~~affi ~e~ -~~~i! ~ayffieR~e fe~ aRy yea~ ~fie~eaf~e~ than 
s uch district would have received in such payments based upon the 
enrollment in such district for the previous school year. However, 
no payment shall be made for those pupils for whom federal agencies 
provide education. Such payments shall not be made unless four or 
more units of standard high school work approved by the 
superintendent of public instruction are offered during the current 
year, only certificated teachers have been employed, and the other 
standards prescribed by this chapter have been met. Payments shall 
be made to the high school district in which the student is enrolled 
for graduation and units of approved vocational education in 
accordance with the provisions of chapter 15-20.1, and other courses 
approved by the superintendent of public instruction, earned in 
another high school district shall be included to meet the minimum 
four required units. In the case of students enrolled in nonpublic 
schools for graduation or students enrolled in less than four units 
of standard high school work who are in their fourth year of high 
school coursework and who are enrolled in approved alternative high 
school curriculum programs, proportionate payments shall be made to 
the public school district in which such student is enrolled for 
specific courses. School districts offering high school summer 
school programs shall be eligible for proportionate payments 
provided each course offered in such programs satisfies requirements 
for graduation and comprises at least as many clock hours as courses 
offered during the regular school term . 
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Districts that did not maintain high schools during the year 
of 1964-1965 shall not be eligible for payments unless they have a 
minimum enrollment of twenty-five pupils if four years of high 
school work are offered, a minimum enrollment of twenty pupils if 
three years of high school work are offered, a minimum enrollment of 
fifteen pupils if two years of high school work are offered, and a 
minimum enrollment of ten pupils if one year of high school work is 
offered. Payments pursuant to this chapter to school districts in 
bordering states shall be made after subtracting the amount realized 
from a twenty - mill levy in the sending school district divided by 
the total number of resident pupils enrolled in the school district 
plus the number of resident pupils from the district attending 
school in another state. 

SECTION 3 . AMENDMENT . Section 15 - 41 - 06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-41-06. High school courses - Requirements - Credits - Alternative 
curriculum plans. Four units of high schoo l work shall be 
considered the minimum number of any year from the ninth grade ~e 
through the twelfth grade. However, students in their fourth year 
of standard high school coursework may be enrolled in fewer than 
four units if the students require fewer than four units for 
graduation and if the school board of their school district of 
attendance has adopted an alternative high school senior curriculum 
plan. An alternative high school senior curriculum plan may be 
adopted by board action, and must contain specifical ly described 
criteria under which high school seniors may be enrolled in fewer 
than four units. An alternative high school curriculum plan of 
coursework sha ll become effective only following formal approval by 
the superintendent of public instruction, and no student shall be 
eligible to be enrolled in fewer than four units of coursework in 
his or her twelfth- grade year unless that student can graduate 
during that same school year while carrying fewer than four units. 
A school board is not obligated to adopt an alternative high school 
senior curriculum plan, but once having adopted such a plan, a 
district must permit high school seniors satisfying criteria set 
forth in the plan to be enrolled in fewer than four units in 
accordance with this section. All unit courses shall be taught a 
minimum of forty minutes a day for at least one hundred eighty days, 
subject to the provisions of section 15 - 47 - 33, except that all 
natural science courses shall exceed forty minutes to such an extent 
as may be determined by the superintendent of public instruction. 
In all high schools and in all schools maintaining any of the grades 
from the ninth to the twelfth and doing high school work, it shall 
be made possible for each grade to complete four units of work each 
year. The work which is done by pupils in any school which does not 
conform to the requirements contained in this section shall not be 
accredited by the superintendent of public instruction through state 
high school examinations or otherwise. 

Approved April 19, 1983 



546 CHAPTER 211 

CHAPTER 211 

SENATE BILL NO . 2200 
(Commi ttee on Educat ion) 

(At th e request of th e Superi nten dent of Publ ic I nstruction) 

EDUCATION 

COMPULSORY SCHOOL ATTENDANCE EXCEPTION 

AN ACT to amend and reenact subsection 4 of section 15- 34.1 - 03 of 
the North Dakota Century Code, relating to compulsory 
attendance exceptions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Subsection 4 of section 15- 34. 1- 03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

4. That the child is in such physical or mental condition as 
to render attendance or participation in the regular or 
special education program inexpedient or impracticable. 
Such condition shall be shown by a declaration of a 
i~eeRsea ~fiys~e~SR ~f re~~~ree ey ~fie B6Sra 
multidisciplinary team which includes the director of 
s ecial education of the s ecial education unit of which 
the school district of residence is a member, the school 
su erintendent of the child ' s district of residence, the 
child's classroom teacher, the childs physician, and the 
child's parent or guardian. 

Approved March 10, 19 83 
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CHAPTER 212 

HO USE BILL NO . 11 93 
(Committee on Educat ion ) 

(At th e r equest of t he Superintendent of Publ ic In st r ucti on ) 

COUNTY EQUALIZATION FUND REFERENCES 

547 

AN ACT to amend and reenact subsection 1 of section 15 - 34.2 - 02 of 
the North Dakota Century Code, relating to transportation of 
nonresident students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECT ION 1. AMENDMEN T . Subsection 1 of section 15 - 34.2 - 02 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The school board of any school district may furnish 
vehicular transportation to nonresident students . No 
transportation shall be furnished unless the district of 
the students ' residence and the admitting district have 
entered into an agreement for such transportation . Any 
district that furnishes transportation to nonresident 
students but has not entered into an agreement with the 
district of the students ' residence therefor, sha l l not be 
entitled to receive aRy eeMR~Y e~Ma ± ~ ~ a ~~eR fMRe e~ state 
payments for the transportation of the nonres i dent 
students . 

Approve d March 3 , 1983 

* NOTE: Section 15-34 . 2-02 wa s also ame nde d by section 26 of 
House Bill No . 1058 , c hapter 82 . 
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CHAPTER 213 

SENATE BILL NO. 2199 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOLBUS DRIVER QUALIFICATIONS 

AN ACT to amend and reenact section 15 - 34.2 - 14 of the North Dakota 
Century Code, relating to qualifications, character, 
of schoolbus and school vehicle drivers. 

BE IT ENACTED BY THE LEGISLAT IVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 34.2 - 14 
amended and reenacted 

of 
to 

and age 

the North 
read as 

15 -34.2- 14. Qua li fi c ations , character , and age of schoolbus and school 
vehicle drivers. The driver of a schoolbus or a school vehicle shall 
be in good physical and mental health, able - bodied, free from 
communicable diseases, and shall have normal use of both hands, both 
feet, both eyes, and both ears. It shall be the duty of school 
boards to designate reputable physicians to examine each driver 
annually. It shall be the duty of each driver to present the 
physician ' s certificate of physical fitness to the employing school 
board before a contract is signed. Such driver shall possess a good 
moral character, shall be at least eighteen and not more than sixty­
five years of age, and shall be required to have a North Dakota 
driver's license. However, the school board, in its discretion, may 
extend the maximum age of a driver Ee e~e s~HEy- se~e~ beyond 
sixty- five. A~y a~~~e~ ~eeefi~~~ Ehe e~e ef s~HEy- se~e~ a~~~~~ Ehe 
sefiee~ yea~ ffiey ae e~~ewea Ee a~~~e ~~E~~ Efie eeffi~~eE~e~ ef EfieE 
sefiee~ yea~~ A~~ a~~~e~s e~e~ Efie e~e ef s~HEy - f~~e ffi~SE s~affi~E Ee 
a ~fiys~ee~ eHeffi~~eE~e~ e~ee e~e~y s~ H ffie~Ehs e~a ~~ese~E Efie 
~fiys~e~e~ 1 s ee~E~f~eeEe ef ~fiys~ee~ f~E~ess Ee Efie sefiee~ eee~a 
efEe~ eeefi eHeffi~~eE~e~~ ~fie Ee~ffi sefiee~a~s as ~sea ~~ Efi~s seeE~e~ 

sfie~~ ffiee~ a ~esse~~e~ ffieEe~ ~efi~e~e fie~~~~ a~ eeE~e~ seeE~~~ 
ee~ee~Ey ef se~e~Eee~ e~ ffie~e ~esse~~e~s~ This section does not 
prohibit regular members of the faculty of an elementary or high 
school from operating vehicles for the purpose of transporting 
students to regular or special events related to the educational 
programs in which the students are enrolled . 

Approved Apr i l 14, 1 9 8 3 
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CHAPTER 214 

SENATE BILL NO. 2078 
(Barth ) 

BUS USE BY SENIOR CITIZEN ORGANIZATIONS 

549 

AN ACT t o create and e nact a new section to c h apter 15 - 34 . 2 of the 
No r th Dakota Century Code, relating to the authority of schoo l 
boards to negotiate with nonprofit organizations to al l ow 
those groups to use district- owned schoo1buses for their 
activities . 

BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. A new section to chapter 15 - 34.2 of the North 
Dakota Century Code is hereby created and enacted to read as 
fol l ows: 

School boards may furnish district-owned schoolbuses to nonprofit 
organizations. The school board of any school district may furnish 
district - owned schoolbuses to nonprofit organizations for use i n 
conj u nction with those o r ganizations ' activities . If a schoo l boa r d 
determines that a district - owned schoolbus shou l d be made availab l e 
to a nonprofit organization, the board shal l negotiate with the 
organization to arrive at terms of the bus lease agreement, 
including provis i on for the rental charge and i nsurance coverage . 
Drivers of distr i ct - owned schoo l buses used by nonprof i t 
organizations pursuant to this section must satisfy the requirements 
for schoolbus drivers set forth i n section 15 - 34.2 - 14. 

Appr oved March 4, 19 8 3 
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CHAPTER 215 

SENATE BILL NO. 2275 
(Wright) 

PAYROLL DEDUCTION DUES PAYMENT 

AN ACT to amend and reenact section 15 - 38.1 - 11.1 of the North Dakota 
Century Code, relating to payroll deduction for dues of 
representative organizations for teachers . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 15 - 38.1 - 11.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-38.1 - 11 . 1 . Provision for pay roll deduction for dues of rep resen t ati ve 
or g a nizati on for t eacher s . Whenever a )3el:::i:l:::i:efi :i:s J9!'"esefil::eel l::e a sefise't. 
~sa!'"el 7 s:i:~Reel ~y a ffiajs!'":i:l::y ef tfie l::eaefie!'"s :i:ft a !'"e)3!'"eSefitat:i:ve 
e!'"~aR:i:Bat:i:sfi as e!'"eateel J9~!'"s~afit te tfie te!'"ffiS ef tfi:i:s efia)3te!'" 7 
!'"e~~est:i:ft~ tfiat tfie el~es fs!'" s~efi !'"e)3!'"esefitat:i:ve S!'"~aft:i:Bat:i:efi ~e 

eleel~eteel fl'"Sffi tfie !'"e~~'t.a!'" )3ayefieek ef eaefi teaefie!'" wfie :i:s a ffieffi~e!'" 

ef s~efi !'"e)3!'"eseRtat:i:ve e!'"~aft:i:Bat:i:eR teacher, who is a member of the 
representative organization as created pursuant to the terms of this 
chapter, signs a petition requesting that the dues for such 
representative organization be deducted from the regular paycheck of 
said teacher, the school board shall be required to comply with \::fie 
te!'"ffiS ef such petition. Nothing herein shall be interpreted to mean 
that the dues of a nonmember shall be deducted in such manner. ARy 
ffieffi~e!'" ef tfie !'"e)3!'"eseftl::at:i:ve e!'"~aft:i:Bal:::i:eft ffiay 7 ~)36ft Ret:i:ee te tfie 
sefiee't. ~ea!'"e 7 ~e eHeffi)3teel f!'"effi \::fie ]9ayl'"e't.'t. eleel~et:i:eft )3!'"ev:i:s:i:efis as 
fie!'"e:i:fi set fe!'"tfi~ 

Ap proved March 15, 198 3 



EDUCATION CHAPTER 216 

CHAPTER 216 

SENATE BILL NO. 2088 
(Committee on Education) 

(At the request of the Teachers' Fund for Retirement) 

551 

TEACHERS' FUND FOR RETIREMENT (TFFR) 

AN ACT to amend and reenact subsections 4 and 6 of section 
15 - 39.1 - 04, and sections 15 - 39.1 - 18, 15 - 39.1 - 19.1, 15 - 39.1 - 22, 
and 15 - 39.1 - 27 of the North Dakota Century Code, relating to 
the definitions of "interest" and "teacher", disabi l ity 
retirement, discontinuance of annuities on resumption of 
teaching, the annua l report of the board of trustees, and 
computing service credit for members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Subsections 4 and 6 of section 
15-39.1 - 04 of the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

4. "Interest", as applied to member assessments aeel:l!!\l:l:tal;ea 
as ef Jl:lRe 39 7 :t98:t 7 or as applied to the ~l:l~efiase ef 
e~ee.~~; fe~ se~v~e e ~e~fe~!!\ea ~~~e~ l;e Jl:l:ty :t 7 :t98± 7 sfia±± 
ee e~l:la± l;e j;fie ~al;e ~a~a eR dl:lRe 39, ±98±, ey ~fie BaRk ef 
Ne~~fi Bake~a eR eRe yea~ ee~~ ~ f~ea~es ef ae~es~~ 

repurchase of credit for withdrawn years, is six percent 
compounded annually. "Interest", as applied to ll\e!!\ee~ 
assess!!\eR~s aeel:lffil:l±a~ea eR e~ af~e~ Jl:l±y ±7 ±98± 7 e~ as 
a~~±~ea ~e the purchase of extra service credit fe~ 
se~v~ee ~e~fe~!!\ea eR e~ af~e~ Jl:l±y ±7 ±98± 7 sfia±± ee f~ve 

as defined in section 15 - 39 . 1 - 24, is eight percent 
compounded annually. 

6. "Teacher " sfia!! ~Re!l:lae includes: 

a. All persons who are certified to teach in this state 
who are contractually employed e~~fie~ in teaching e~ 
as a ~eaefie~ l s a~ae fe~ !1\e~e ~fiaR ~eR aays ~R aRy eRe 
sefiee! yea~ in any state institution or by any school 
board or other governing body of any school district 
of this state, including superintendents, assistant 
superintendents, business managers, principals, 
assistant principals, and special teachers employed in 
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any state institution or in the school system of any 
school district in this state, except that the 
superintendent and assistant superintendent of the 
Grafton state schoo l may be brought within this 
definition at the i r option. 

b. The superintendent of public instruction, assistant 
superintendents of public instruction, county 
superintendents, assistan t superintendents, 
supervisors of instruction, state school supervisors 
and inspectors, every person engaged as president, 
dean, school librarian, or registrar of any state 
institution, the secretary of the North Dakota 
education association, all assistant secretaries and 
professional staff of such association, the 
commissioner of higher education, and the professional 
staff of the North Dakota high school activities 
association . 

c. The executive director of the North Dakota school 
boards association, the executive secretary of the 
teachers' fund for retirement, the executive director 
of the North Dakota counci l of school administrators, 
and the secretary of the North Dakota school 
administrators association; provided, that such 
persons were previously members of and have credits in 
the fund. 

The term "teacher" ska~~ does not include persons 
connected with any professional school or college of any 
state institution as lecturers who are engaged in the 
practice of their respecti v e professions and with whom 
teaching is merely an avocation. 

SECTION 2. AMENDME NT. Section 15 - 39.1 - 18 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-39 . 1- 18. Disability r etirements. Any 1:.eaekef" as el.ef:i:Reel. :i:!'i 1:.k:i:s 
eka~1:.ef" member may also retire and receive a disability annuity if 
after a period aggregating ten years of service as a 1:.eaefief" member 
in this state, sMek 1:.eaekef" the member suffers from total 
disability , sMefi 1:.e1:.a~ el.:i:sae:i:~ :i: 1:.y 1:.e e e as determined by the board 
af1:.ef" al'i e Haffi:i:l'ia1:.:i:el'i ef SMek 1:.eaefief" kas eeel'i Maeie ey 1:.we ~fiys:i:e:i:al'iS 
a~~e:i:l'i1:.eei ey j;fie eeaf"ei~ ~fie fees ef SMefi ~fiys:i:e:i:al'iS ska~~ ee ~a:i:ei 

e y j;fie a~~~:i:eal'i1:. . 

The amount of the disability annuity shall ee equal 1:.e the 
retirement benefit credits which the member k a s had earned to the 
date of disablement. The disability annuity shall continue until 
the death or prior recovery of the disabled annuitant. The board 
shall ascertain by examinations annually, or a s more often as if 
necessary 1:.e el.e1:.ef"ffi:i:l'ie in the op i nion of the- board,~e continued 
disability status of a disabled annuitant. 
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If a disabled annuitant recovers and returns to active 
teaching , he shall retain the retirement benefit credits which he 
earned prior to the time of disablement and the credits which he 
earned after his return to active teaching shall be added to those 
earned prior to his disablement. 

SECTION 3. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 
amended and 

15-39.1-19.1 of the North 
reenacted to read as 

15-39.1-19.1 . Annuities discontinued on resumption of teaching. The 
benefits payable to any retired person who has retired from teaching 
under ~fie ~~ev~e~eRe e~ chapter 15-39, 15-39.1, or 15-39.2 and who 
again returns to teaching in a public schoo l or state institution in 
this state e~ eRy e~fie~ e~e~e shall be discontinued when the retired 
person ' s earnings during the fund's fiscal year exceed the maximum 
earnings allowed by the federal Social Security Act. Such person 
shall immediately notify the office of the fund in writing when the 
retired person ' s earnings have exceeded such maximum. Failure to 
notify the fund efia!! ~ee~!~ results in the loss of one month's 
annuity benefits when the payment of the annuity is resumed upon 
further retirement, in addition to the discontinuance of benefits 
paid after reaching such maximum . 

Any retired person who returns to teaching 
required assessments on those earnings received after 
has been exceeded in the fiscal year and the employer 
required contributions in a like manner. 

shall pay the 
the maximum 

shall pay the 

Upon the teacher ' s subsequent retirement, the member ' s benefit 
shall be resumed as follows: 

1. If the teac~er subsequently retires with less than two 
years of additional credited service, the teacher ' s 
assessments paid to the fund shall be refunded in 
accordance with section 15 - 39.1 - 20 and the teacher efia!! 
is not ee entitled to receive the discontinued annuity for 
those months of the fiscal year during which the earnings 
were in excess of the maximum earnings so estab l ished. 

2. If the teacher subsequently retires with more than two 
years of additional service, the retired person's annuity 
shall be the sum of the discontinued annuity, plus an 
additional annuity computed according to ~fie ~~ev~e~eRe e~ 
this chapter based upon years of service and average 
salaries earned during such period of reemployment. 

SECTION 4. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-39.1-22 
amended and reenacted 

of 
to 

the North 
read as 

15-39 . 1-22 . Annual report of board . On or before the first day of 
October of each year, the board shall report for the fiscal year 
ending the thirtieth day of June preceding. A copy of the report 
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sha l l be submitted at the annual meet i ng o f the members, which shall 
be a t the time and place of t h e annu a l meeting of the North Dakota 
education association, and a copy of the report sha ll be ~Re ~~aea ~R 
~fie e~eRR~a~ ~e~e~~ e€ ~fie s~~e ~~R~eRaeR~ e€ ~~B ~ ~e ~ Rs~~~e~~eR 
annually submitted to the governor. 

SECTION 5 . AMENDMENT. 
Dakota Century Code is hereby 
fol l ows: 

Section 15 - 39.1 - 27 
amended and reenacted 

of 
to 

the North 
read as 

15-39 . 1-27. "Year" defined Computing for part- time teachers . In 
computing the terms of service of a ~e aefie~ member under the 
provisions of this chapter, a year shall be one hundred seventy- five 
days of compensation. A time less than one hundred seventy- five 
days of compensation shall not be included as a ful l year but only 
as such proportion of a year as the number of days of compensation 
in each year ~a~~fi~ of service bears to one hundred seventy- f i ve 
days of compensation. 

At least four duty hours per day for twenty days per month 
shall constitute a month's teaching credit toward a retirement 
annuity for part - time teachers. 

Approved March 23, 1983 
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CHAPTER 217 

HOUSE BILL NO. 1095 
(Mertens) 

EMPLOYER PAYMENT OF EMPLOYEE 
CONTRIBUTIONS 

555 

AN ACT to amend and reenact sections 15 - 39.1 - 09, 39 - 03.1 - 09 , 
39 - 03.1 - 10, 54- 52 - 05, 54- 52 - 06, and 54- 52 - 06.1 of the North 
Dakota Century Code, relating to the employer payment of 
required employee contributions to the teachers', highway 
patrolmen's , and pub l ic employees retirement systems. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 39.1 - 09 
amended and reenacted 

of 
to 

the North 
read as 

15-39 . 1- 09. Membership in fund and assessments - Employer payment 
of employee contribution. 

1. Every teacher shall be a member of the fund and shall be 
assessed upon his salary six and twenty - five hundredths 
percent per annum, which shall be deducted monthly and 
paid to the state treasurer by the disbursing official of 
the governmental body by which the teacher is employed. 
Every governmental body employing a teacher shall pay to 
the state treasurer a sum equal to six and twenty- five 
hundredths percent per annum of the salary of each teacher 
employed by it. All such sums shall be certified by the 
disbursing official and shall be paid quarterly to the 
state treasurer who shall set the same aside in the 
teachers' fund for retirement . 

2. Each employer, at its option, may pay the teacher 
contributions required by subsection 1 for all 
compensation earned after June 30, 1983 . The amount paid 
shall be paid by the employer in lieu of contributions by 
the employee. If an employer decides not to pay the 
contributions, the amount that would have been paid will 
continue to be deducted from compensation. If 
contributions are paid by the employer, they shall be 
treated as employer contributions in determining income 
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tax treatment under thi s code and the federa l Internal 
Revenue Code . If contributions are paid by the employer, 
they shall not be included as gross income of the teacher 
in determini n g tax treatment under this code and the 
Internal Revenue Code until they are distributed or made 
ava i lable. The employer shall pay these teacher 
contributions from the same source of funds used in paying 
compensation to the teachers. The employer shall pay 
these contributions b y effecting an egua l cash reduction 
in the gross salary of the employee or by an offset 
against future salary increases or by a combination of a 
reduction in gross salary and offset against future salary 
increases. If teacher contributions are paid by the 
employer, they shal l be treated for the purposes of this 
chapter in the same manner and to the same extent as 
teacher contributions made prior to the date the 
contributions were assumed by the employer. The option 
given employers by this subsection shall be exercised in 
accordance with rules adopted by the board. 

* SECTION 2. AMENDMENT . Section 39 - 03. 1 - 09 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39- 03 . 1- 09 . Pay ments by contributors Employer payment of 
employee contribution. 

1 . Every member shall be required to contribute into the fund 
a sum equal to seven percent of his monthly salary, but 
not to exceed one hundred thirty- three dollars, which sum 
shall be deducted from his salary and credited to his 
account in the fund . A contributor who was paid a refund 
or severance allowance upon a termination of employment 
with the patrol and who again becomes a contributor may, 
at any time prior to retirement, elect to return to the 
fund the amount which was paid him as a refund or 
severance allowance plus regular interest thereon for the 
period during which the amount was withdrawn from the 
fund. All such payments must be made in full before a 
retirement or optional retirement allowance is granted, 
and, if the contributor elects to make such payment, any 
survivor's allowance to which his survivor would otherwise 
be entitled shall be reduced by an amount and for such 
time as wi ll assure that the back payments will be 
returned to the fund. Every contributor who shall elect 
to make such back payments shall receive full credit under 
this chapter for all contributions made into the fund and 
for all service credits to which he might thereby be 
entitled . 

2. The state of North Dakota, at its option, may pay the 
member contributions required by subsection 1 for all 
compensation earned after June 30, 1983. The amount paid 
shall be paid by the state in lieu of contributions by the 

* NOTE : Section 39- 03 .1 -09 was also amended by section 3 of 
Hous e Bi l l No . 1 189, c hapter 41 8. 
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member. If the state decides not to pay the 
contributions, the amount that would have been paid will 
continue to be deducted from compensation. If 
contributions are paid by the state, they shall be treated 
as employer contributions in determining tax treatment 
under this code and the federal Internal Revenue Code. If 
contributions are paid by the state, they shall not be 
included as gross income of the member in determining tax 
treatment under this code and the Internal Revenue Code 
until they are distributed or made available . The state 
shall pay these member contributions from the same sou~ce 
of funds used in paying compensation to the members. The 
state shall pay these contributions by effecting an equal 
cash reduction in the gross salary of the employee or by 
an offset against future salary increases or by a 
combination of a reduction in gross salary and offset 
against future salary increases. If member contributions 
are paid by the state, they shall be treated for the 
purposes of this chapter in the same manner and to the 
same extent as member contributions made prior to the date 
the contributions were assumed by the state. The option 
given employers by this subsection shall be exercised in 
accordance with rules adopted by the board. 

SECTION 3 . AMENDMENT . Section 39 - 03.1-10 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

39-03.1-10. Contributions by the state of North Dakota. The state of 
North Dakota shall contribute to the fund a sum equal to twelve 
percent of the monthly salary or wage of a participating member. 
Such contribution shall not exceed two hundred twenty- eight dollars 
per month. If the member's contribution is paid by the state under 
subsection 2 of section 39 - 03.1 - 09, the state shall contribute, in 
addition, an amount equal to the required member ' s contribution. 

* SECTION 4. AMENDMENT . Section 54-52-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-52-05. Membership and asses sments Employer payment of 
employee contributions. 

1. Every eligible permanent state, county , city, or 
noncertified school district employee concurring in the 
plan shall so state in writing and all future eligible 
employees shall be participating members. An eligible 
employee shall be a permanent employee whose services are 
not limited in duration and who is filling an approved and 
regularly funded position, who is empl~yed by the state, 
county, city, or school district, has reached age 
eighteen, and is employed for more than twenty hours per 
week for more than five months each year. 

* NOTE: Section 54 - 52-05 was also amended by section 2 of Senate 
Bill No. 2090 , chapter 573. 
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2. Each member shall be assessed and required to pay monthly 
four percent of the month l y salary or wage pa i d to him, 
and such assessment sha l l be deducted and retained out of 
such salary in equal month l y insta llments commencing with 
the first month of emp l oyment . 

3. Each employer, at its option, may pay the 
contributions required by subsection 2 

would have been paid will continue to be deducted from the 
employee ' s compensation. If contributions are paid by the 
employer, they shall be treated as employer contributions 
in determining tax treatment under this code and the 
federa l Internal Revenue Code. If contributions are paid 
by the employer, they shall not be included as gross 
income of the employee in determining tax treatment under 
this code and the Internal Revenue Code until they are 
distributed or made available. The employer shall pay 
these employee contributions from the same source of funds 
used in paying compensation to the employee. The employer 
shall pay these contributions by effecting an equal cash 
reduction in the gross salary of the employee or by an 
offset against future salary increases or by a 
contribution of a reduction in gross salary and offset 
against future salary increases. If employee 
contributions are paid by the emp l oyer , they shall be 
treated for the purposes of this chapter in the same 
manner and to the same extent as employee contributions 
made prior to the date on which employee contributions 
were assumed by the employer . An employer shall exerc~se 
its option under this subsection by Ju l y 15, 1983, and 
shall report its choice to the board in writing. The 
option chosen may not be revoked for the remainder of the 
biennium. Thereafter, the option choice shall be 
forwarded to the board, in writing by June fifteenth of 
each odd- numbered year. 

SECTION 5. AMENDMENT. Section 54- 52 - 06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-52-06. Employer ' s contribution to retirement plan . Each 
governmental unit shall contribute an amount equal to five and 
twelve- hundredths percent of the monthly salary or wage of a 
participating member. If the employee ' s contribution is paid by the 
governmental unit under subsection 3 of section 54- 52 - 05, the 
employer unit shall contribute, i n addit i on, an amount equal to the 
required employee's contribution . Each governmental unit shall pay 
monthly such contribution into the retirement fund from its funds 
appropriated for payroll and salary or any other funds available for 
such purposes. Any governmental unit failing to pay such 
contributions monthly sha l l be subject to a civil penalty of fifty 
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dollars and, as interest , one percent of the amount due for each 
month of delay or fraction thereof after such payment became due. 
The board shal l report to each session of the legislative assemb l y, 
or such committee as may be designated by the legislative council to 
hear such report in t he interim between legislative sessions, the 
contributions necessary , as determined by the actuarial study, to 
maintain the fund ' s ac t uarial soundness. 

* SECTION 6. AMENDMENT. Section 54 - 52 - 06 .1 of the No r t h 
Dakota Century Code i s hereby amended and reenacted to r ead as 
follows: 

54-52-06 . 1. Contribution by supreme and district court judges - Employer 
contribution . Each judge of the supreme or district court who is a 
member of the public employees retirement system shall be assessed 
and required to pay monthly four percent of the monthly salary paid 
to him, and such assessment shall be deducted and retained out of 
his salary in equal monthly installments . The state shall 
contribute an amount equal to five and twelve - hundredths percent of 
the monthly sa l ary of a supreme or district court judge who is a 
participating member of the system, which matching contribution 
shall be paid from its funds appropriated for salary, or from any 
other funds available for such purposes . I f the judge ' s 
contribution is pa i d by the state under subsection 3 of section 
54- 52 - 05, the state shall contribute , in addition, an amount equa l 
to the required judge's contribution . 

Approved March 1 6 , 1 983 

* NOTE : Section 5 4- 52- 06 . 1 was also amend ed by section 2 of 
Senat e Bill No . 2068, c hapter 576 . 
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CHAPTER 218 

HOUSE BILL NO . 1109 
(Committee on Education) 

(At the request of the Teachers ' Fund for Retirement) 

TFFR BENEFITS 

EDUCATION 

AN ACT to create and enact a new sec ti on to chapter 15- 39.1 of the 
North Dakota Century Code, relating to postretirement 
adjustments under the teachers' fund for retirement; and to 
amend and reenact sections 15 - 39 .1-10 and 15-39.1 - 11 of the 
North Dakota Century Code, relating to the eligibility for 
benefits and vesting of the right to retirement benefits under 
the teachers ' fund for retirement . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. A new section to chapter 15 - 39.1 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Postretirement adjustments. Every person receiving monthly 
benefits from the fund on an account on which benefits were being 
paid on June 30, 1983 , shal l receive an increase in benefits 
beginning July 1, 1983 , equal to fifteen percent of the person ' s 
present annuity. The percentage sha l l be adjusted, if necessary, so 
that the maximum increase would be no more than forty - five dollars 
per month. The fifteen percent increase in benefits shall be 
adjusted in percentage so that no person receives less than one 
dollar per month per year of teaching credit. 

SECTION 2 . AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15- 39.1 - 10 
amended and reenacted 

15- 39 . 1-10. El ig ibi l ity for benefits . 

of 
to 

the North 
read as 

1. The following ~eaefie~a members are eligible to receive 
monthly lifetime retirement benefits under this section: 

a. All ~eaefie~a members who have completed ten years of 
teaching credit and who have attained the age of 
sixty- five years. 
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b. All ~eaefie~s members who have attained the age of 
sixty- five years and who completed their final year of 
teaching in 1971. 

c. All ~eaefie~s members who have a~~aiRea ~fie a~e ef 
siK~Y yea~s BRa wfie fia¥e eeffi~ie~ea ~fii~~y-fi¥e yea~s 

e f ~ e a e fi i R ~ e ~ e 6 i ~ .::a'c--'c=-o=-m=b-=iconcoce=-d=-----'t'-'o'-t=-a:o-l=--.,..-'o'-'f'---_,_y-=e-=a'-'re's=-:-=-o-""f 
service credit, of which one year must be completed 
after July 1, 1979L, __ ~a~n~d=-~y~e=-a~r~s---=o~f'----=a~g~e~w~h~i-=c~h~e~q~u~a~l=s 
ninety. 

2. The amount of retirement benefits shall be calculated as 
follows: One and five hundredths percent of the final 
average monthly salary of the ~eaefie~ member multiplied by 
the number of years of credited servic~r the purposes 
of this subsection, monthly salary means one - twelfth of 
the annual salary paid the ~eaefie~ member . Final average 
monthly salary shall be the average of the ~eaefie~ ! s 
member 's highest monthly salaries received for any fi¥e 
three years employed during the last ten years of 
effi~ieYffieR~ membership in the fund. 

3. Notwithstanding any other provision of this section, no 
full-time ~eaefie~ member who retired in 1971 or after such 
year, eligible to receive or who is receiving benefits 
under former chapter 15-39, chapter 15-39 . 1, or section 
15 - 39.2 - 02, shall receive benefits which are less than: 

a. Six dollars per month per year of teaching to twenty­
five years. 

b. Seven dollars and fifty cents per month per year of 
teaching over twenty - five years. 

Teachers, superintendents, assistant superintendents, 
principals, assistant principals, special teachers, 
supervisors of instruction and other supervisors, 
presidents, deans, school librarians, and registrars 
employed by any state institution under the supervision 
and control of the board of higher education shal l not be 
eligible for the minimum benefits provided by this 
subsection. 

4 . The greater benefit available from this chapter as it 
existed on July 1, 19 77, and July 1, 1979, shall be 
available to any ~eaefie~ member who had rights vested in 
the chapter on June 30, 197_9 ____ __ 

SECTION 3. AMENDMENT. Section 15-39.1-11 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-39 . 1-11. Vesting of rights . When any ~eaefie~ member has paid 
assessments for a period of ten years, he shal l have a vested right 
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to a retirement annuity but he shall receive no payments hereunder 
until he a~~a~Rs ~fie a~e ef s~H~y-f~ve yea~s e~ ~s s~H~Y yea~s ef 
a~e w~~fi ~fi~~~y-f~ve yea~s ef ~eaefi~R~ e~ea~~ ef wfi~efi eRe yea~ ffi~s~ 
ae eeffi~le~ea af~e~ J~ly ! 7 !9?9 meets the requirements set forth in 
section 15-39.1-10 or 15-39 . 1 - 12. 

Approved March 17, 1983 
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CHAPTER 219 

SENATE BILL NO. 2461 
(Lips) 

TFFR INVESTMENTS 

563 

AN ACT to amend and reenact section 15 - 39.1 - 26 of the North Dakota 
Century Code, relating to legal investments for the teachers ' 
fund for retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . Section 15 - 39 . 1 - 26 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15 -39 . 1-26 . In vestme nt of moneys in fund . Investment of the fund 
shall be under the supervision of the state investment board in 
accordance with chapter 21 - 10, except that the investments shall not 
be limited to those specified in section 21 - 10 - 07 and except that 
the state investment board shall have the authority to contract with 
insurance companies, trust banks, or other financial institutions to 
hold and invest fund moneys ; provided, that the total amount of all 
moneys so placed shall not exceed an amount equal to twenty percent 
of the total moneys of the fund . Such moneys shall be placed for 
investment only with a firm or firms whose primary endeavor is money 
management, and only after a trust agreement or contract has been 
executed. Such moneys may be expended by the state investment board 
by the preparation of an appropriate voucher and submitting such 
voucher to the office of management and budget . 

Approved March 15 , 1983 
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CHAPTER 220 

HOUSE B ILL NO . 1110 
(Committee on Education) 

(At the request of the Teachers ' Fund for Retirement) 

EDUCATION 

COLLEGE TEACHER MILITARY SERVICE 
RETIREMENT CREDIT 

AN ACT to create and enact a new section to chapter 15 - 39.2 of the 
North Dakota Century Code, relating to college teachers 
retired under the provisions of chapter 15-39 of the North 
Dakota Century Code purchasing military service credit as 
provided in section 15 - 39.1 - 24 of the North Dakota Century 
Code; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-39 . 2 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

College teachers - Military service credit purchase . College teachers 
who elected to remain under the provisions of chapter 15-39 may 
purchase military service as credit in the fund as allowed under the 
provisions of section 15- 39 . 1- 24. 

SECTION 2 . EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved March 10, 1983 
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CHAPTER 221 

SENATE BILL NO . 2276 
(Senators Peterson, Nelson) 

(Representative Swionte k) 

565 

PER-PUPIL SUPPORT AND TRANSPORTATION AID 

AN ACT to amend and reenact sections 15 - 40.1 - 02, 15 - 40.1 - 06, and 
subsection 1 of section 15 - 40.1 - 16 of the North Dakota Century 
Code, relating to the apportionment of funds to school 
districts, educational support per pupil, and aid for 
transportation; to provide an appropriation; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT. Section 15 - 40.1 - 02 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40 . 1- 02 . State school aid Appropriation. All payments 
authorized by this chapter shall be made by the state treasurer out 
of the general fund of the state within the limits of legislative 
appropriation. F~Re6 ei6t~ie~tee te e6efi 6efiee± eist~iet ~~~s~aRt 

te 5eetieR ~ ef a~tie±e fK ef tfie 8eRstit~tieR ef We~tfi Baketa a~e 
fie~eey a~~~e~~iatee aRe 6fia±± eeR6tit~te 6tate aie te ffieet tfie 
ee~eatieRa± eest ~e~ ~~~i± iR e±effieRta~y aRe 5eeeRea~y sefiee±6~ 

SECTION 2. AMENDMENT . Section 15 - 40 . 1 - 06 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40 . 1- 06 . Declaration of leg is lat ive intent - Educational support per 
pupil - School district equalization factor - Limitations. 

1 . It is the intent of the legislative assembly, not 
considering any separate and supplemental payments asmay 
be provided by law, to support elementary and secondary 
education in this state from state aRe ee~Rty funds based 
on the educational cost per pupil. In determining the 
educational cost per pupil, the following criteria shall 
not be used: 
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a. Expenditures for capital outlay for buildings and 
sites, or debt service. 

b. Expenditures from school activities and school lunch 
programs. 

c. Expenditures for the cost of transportation, including 
the cost of schoolbuses. 

2. It is hereby determined that the educational support per 
pupil during ~fie f~~s~ each year of the i98i-83 1983-85 
biennium shall be one thousand four hundred ~weR~y-f~ve 
dollars and for the second year of the biennium the 
educational support per pupil shall be one thousand f~ve 
fi~Ra~ea R~Re~y- eRe three hundred fifty dollars and shall 
be the basis for calculating grants-in- aid on a per-pupil 
basis as provided in sections 15 - 40.1 - 07 and 15 - 40.1 - 08. 
School districts operating high schools not meeting the 
minimum curriculum as provided in section 15-41-24 or the 
teacher qualifications in section 15-41-25 shall be 
supported in the amount of two hundred twenty dollars, 
which shall be the basis for calculating grants-in-aid on 
a per - pupil basis as provided in section 15 - 40.1 - 07. 

3. In determining the amount of payment due school districts 
for per - pupil aid under this section, the feiiew~R~ sfiai! 
ee s~e~~ae~ea f~effi ~fie affie~R~ ef s~efi a~a~ 

a-, ':!'fie product of twenty mills times the latest available 
net assessed and equalized valuation of property of 
the school district shall be subtracted from the 
amount of such aid. 

e-, ':!'fie affie~R~ ef f~Ras es~~ffia~ee ey ~fie s~~e~~R~eRaeR~ ef 
~~ei~e ~Rs~~~e~~eR ~e ee ~eee~vea ey eaefi sefieei 
a~s~~~e~ fe~ ~fie ~e~~ea f~effi May f~~s~ ef ~fie e~~~eR~ 

yea~ ~fi~e~~fi A~~~i ~fi~~~~e~fi ef ~fie feiiew~R~ yea~ 
f~effi e~s~~~e~~~eRs ef e~! aRe eyas eeR~s ~ayffieR~s 

~~~s~aR~ ~e see~~eR !5 - 88-8±-,i 7 wfi~efi sfia!! ee 
s~e~~ae~ee f~effi ~fie sefiee! e~s~~~e~!s Neveffiee~ f~~s~ 
fe~Raa~~eR ~~e~~affi ~ayffieR~-, ':!'fie May f~~s~ fe~Raa~~eR 

~~e~~affi ~ayffieR~ sfia!! ee aaj~s~ea ~e ~ef!ee~ a 
s~e~~ae~~eR fe~ ~fie ae~~a! affie~R~s ~eee~vea ~~~s~aR~ 

~6 see~~SR !5-88-8!-,! sy ~fie sefieel a~S~~~e~ a~~~R~ 
~fi~s ~e~~ea-, 

SECTION 3. AMENDMENT. Subsection 1 of section 15-40.1 - 16 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. For schoolbuses and school vehicles transporting pupils 
who live outside the incorporated limits of the city in 
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which the school the pupil is enrolled is l ocated, a sum 
equ a l to ~~~~~y- ie~~ thirty- six cents per mi l e [ 1.61 
kilometers] during the first year of the 1981 - 83 1983 - 85 
biennium and thirty- eight cents during the second year of 
the 1981- 83 1983 - 85 biennium for se~eele~ses vehicles 
having a capacity of s~H~ee~ nine or fewer pupils a nd 
s~H~y- e~~~~ seventy- three cents per mile [1.61 kilometers] 
during the first year of the 1981-83 1983 - 85 biennium and 
seventy- six cents per mile [1.61 kilometers ] the second 
year of the 1981 - 83 1983 - 85 biennium for schoolbuses 
having a capacity of seve~~ee~ ten or more pupils . In 
addition, those school districts qualifying for payments 
for buses having a capacity of seve~~ee~ ten or more 
pupils shall be entitled to an amount equal to nineteen 
cents per day for each public school pupil l iving outside 
the city limits who is transported in such buses. 

SECTION 4 . APPROPRIATION PER - PUPIL PAYMENT . There is 
hereby appropriated out of any moneys in the general fund in the 
state treasury, not otherwise appropriated, the sum of $6,000,000 to 
the state superintendent of public instruction to make, in the 
manner provided in sections 15 - 40 . 1- 07 and 15 - 40.1 - 08, per- pupil 
foundation payments for the year ending June 30, 1983. If this 
section becomes effective after June 30, 1983, the superintendent of 
public instruction shall distribute the payments provided for in 
this section no later than July 15, 1983. 

SECTION 5 . EMERGENCY. Section 4 of this Act is hereby 
declared to be an emergency measure and is in effect from and after 
its passage and approval. 

Approved April 26 , 1 983 
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CHAPTER 222 

SENAT E B ILL NO. 2226 
( Net h in g ) 

EDUCATION 

FOUNDATION PAYMENT DISTRIBUTION SCHEDULE 

AN ACT to amend and reenact section 15-40.1-05 of the North Dakota 
Century Code, relating to the schedule for distribution of 
foundation program payments to school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15-40.1-05 
amended and reenacted 

of 
to 

the North 
read as 

15-40.1 - 05. Distribution of payments to school districts - Duty of office 
of management and budget. The superintendent of public instruction 
shall certify to the office of management and budget a list of all 
school districts in the state, together with a statement of payments 
equal to eRe - feM~~fi thirty percent of the total payments made to 
each respective school district during the previous fiscal year, and 
the office of management and budget shall pay each school district 
~fie eMe~R~e ~Me half of the amount certified, within the limits of 
legislative appropriation, on or before September first and the 
other half on October first of each year. The superintendent of 
public instruction shall determine what amounts in addition to the 
September first and October first payments are necessary to 
constitute eRe-fie~€ forty percent of the payments due to each school 
district for the current school year, and shall certify to the 
office of management and budget a list of all school districts in 
the state, together with a statement of the payments due them. On 
or before November first, the office of management and budget shall 
pay to each school district, within limits of legislative 
appropriation, the amounts needed in addition to the payments of 
September first ~eyMeR~ and October first in order to constitute 
f-i:f~y forty percent of the sum found to be due under the provisions 
of this chapter. On or before JeRMe~y foi:~e~ the first day of 
December, January, February, March, Apn. l, and May, payments equal 
to eRe-fe~~~fi ten percent of the total payments shall be made to 
each respective school district; eR e~ ee fe~e Me~efi foi:~e~; ~eyMeR~e 
e~Me~ ~e eRe -eoi: ~fi~fi ef ~fie ~e~e~ ~eyMeR~e efie~~ ee Me~e ~e eeefi 
~ee~ee~oi:ve eefiee~ ~oi:e~~oi:e~; eR~ ~fie ee~eRee efie~~ ee ~e-i:~ eR e~ 
eefe~e May foi:~e~. 

Approved April 28,' 1983 
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CHAPTER 223 

SENATE BILL NO . 2201 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

DROPOUT STUDENT ALTERNATIVE PROGRAM 

569 

AN ACT to create and enact a new section to chapter 15 - 40 of t he 
North Dakota Cent ury Code, re l a t ing to school a i d 
appropriation for alternative programs for dropout students 
age sixteen through eighteen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECTION 1 . A new sect i on to chapter 15 - 40 of the North Dakota 
Century Code is hereby created and enacted to read as fo l lows: 

Payments for alternative programs. Payments made pursuant to 
section 15 - 40.1 - 07 must be made to high schoo l districts which 
provide alternative programs for students from the ages of sixteen 
through eighteen who have dropped out of school. Upon determination 
by the local school district of nonmembership in the regular program 
of a high school, a district may apply to the superintendent of 
public instruction for continuation of the foundation aid funding 
for high school students enrolled in an approved alternative 
education program . A subtraction will be made from the district 
average daily membership when a student is dropped from membership 
and added back for the days of membership in an approved a l ternative 
program. Proportionate payments must be made for students enrolled 
in less than four units and must be based on the number of units 
carried and the high school weighting factor . 

Approved March 23 , 1983 

* NOTE: Thi s s ectio n ha s been cod i f i ed a s North Da ko t a Century 
Cod e s ection 15-40.1-07.2. 
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CHAPTER 224 

HOUSE BILL NO. 1269 
(Representatives D . Olsen , W. Meyer , Knudson, Jacobson) 

(Senators Erickson, Moore) 

EDUCATION 

ELEMENTARY SCHOOL PER-PUPIL PAYMENT 

AN ACT to amend and reenact section 15-40.1-08 of the North Dakota 
Century Code, relating to the elementary school per- pupil 
payments under the foundation program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.1-08 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40.1-08. Elementary per- pupil payments - Amount. There shall be 
paid from state funds to school districts of the county operating 
elementary schools and to school districts contracting to educate 
elementary pupils in a federal school, employing teachers holding 
valid certificates or permits, payments based on the number of 
registered students at the beginning of each school year, adjusted 
as provided in section 15-40.1-09, as follows: 

1. For one - room rural schools there shall be paid that amount 
of money resulting from multiplying the factor 1.30 times 
the educational support per pupil as provided in section 
15 - 40 . 1-06 for each of the first sixteen pupils in grades 
one through eight in average daily membership, and for 
each additional pupil in grades one through eight in 
average daily membership there shall be paid .9 times the 
educational support per pupil as provided in section 
15 - 40.1-06, except that no payment shall be made for more 
than twenty pupils in average daily membership. 

2 . For elementary schools having under one hundred pupils in 
average daily membership there shall be paid that amount 
of money resulting from multiplying the factor 1.0 times 
the educational support per pupil as provided in section 
15-40.1-06 for each of the first twenty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher and for each additional 
pupil in grades one through six in average daily 
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membership in each classroom or for each teacher there 
shall be paid .9 times the educational support per pupil 
as provided in section 15-40.1-06, except that no payment 
shall be made for more than twenty-five pupils in average 
daily membership in each classroom or for each teacher. 

3. For elementary schools having one hundred or more pupils 
in average daily membership, and provided the districts in 
which such schools are located have an average daily 
membership of less than one thousand elementary pupils, 
there shall be paid that amount of money resulting from 
multiplying the factor .9 times the educational support 
per pupil as provided in section 15-40 . 1-06 for each of 
the first thirty pupils in grades one through six in 
average daily membership in each classroom or for each 
teacher, except that no payment shall be made for more 
than thirty pupils in average daily membership in each 
classroom or for each teacher . 

4. For elementary schools in school districts having an 
average daily membership of one thousand or more 
elementary pupils, there shall be paid that amount of 
money resulting from multiplying the factor .95 times the 
educational support per pupil as provided in section 
15-40.1-06 for each of the first thirty pupils in grades 
one through six in average daily membership in each 
classroom or for each teacher, except that no payment 
shall be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

5. For each of the above classes of elementary schools, 
except for one-room rural schools, there shall be paid 
that amount of money resulting from multiplying the factor 
1.0 times the educational support per pupil as provided in 
section 15-40.1-06 for each of the first thirty pupils in 
grades seven and eight in average daily membership in each 
classroom or for each teacher, except that no payment 
shall be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

6 . For elementary schools having pupils under the compulsory 
age for school attendance, but not less than three years 
of age, in a special education program approved by the 
director of special education, there shall be paid that 
amount of money resulting from multiplying the factor .49 
times the educational support per pupil as provided in 
section 15-40.1-06 for each special education pupil under 
the compulsory age for school attendance in average daily 
membership in each classroom or for each teacher. 

7. For elementary schools providing kindergartens which are 
established according to provisions of section 15-45-01, 
and for out-of-state kindergarten programs, approved by 
the state superintendent and utilized by North Dakota 
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school districts bordering other states, there shall be 
paid that amount of money resulting from multiplying the 
factor .50 times the educational support per-pupil payment 
for that elementary school as determined under this 
section for each of the first twenty-five pupils in 
average daily membership in each classroom or for each 
teacher, except that no payment shall be made for more 
than twenty-five pupils in average daily member ship in 
each classroom or for each teacher. The full per-pupil 
payment shall be made only to those kindergarten programs 
providing the equivalent of ninety full days of classroom 
instruction during any twelve-month period. Programs 
providing shorter periods of instruction during the same 
time period shall receive a proportionately smaller per­
pupil payment. 

Every school district shall receive at least as much in total 
payments for elementary pupils as it would have received if it had 
the highest number of pupils in the next lower category. 

Ne sefieel e~s~~~e~ shall ~eee~¥e less ~R feMRea~~eR ~~e~~affl ~e~­
~M~~l ~ayffleR~S fe~ ~fie 19~9-89 sefieel yea~ ~fiaR SMefi e~S~~~e~ W6Ml6 
fia¥e ~eee~¥e6 ~R sMefi ~ayMeR~s aasee M~eR ~fie a¥e~a~e eR~ellffleR~ ~R 

sMefi e~s~~~e~ fe~ ~fie ~~e¥~eMs ~fi~ee sefieel yea~s7 aRe Re No school 
district shall receive less in foundation program per-pupir-payments 
for any year ~fie~eaf~e~ than such district would have received in 
such payments based upon the enrollment in such district for the 
previous school year. Payments pursuant to this chapter to school 
districts in bordering states shall be made after subtracting the 
amount realized from a twenty-mill levy in the sending school 
district divided by the total number of resident pupils enrolled in 
the school district plus the number of resident pupils from the 
district attending school in another state. 

Approved April 8, 1983 
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CHAPTER 225 

HOUSE BILL NO . 1331 
(Representatives San stead , Lautenschlager, Wentz) 

(Senators Waldera , Holmberg) 

REQUIRED SCHOOL TERM 

673 

AN ACT to amend and reenact sections 15 - 40.1 - 09 and 15 - 47 - 33 of t he 
North Dakota Century Code, relating to parent- teacher 
conference days included in the required one hundred eighty 
days of elementary and secondary school terms. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 15 - 40 . 1- 09 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40.1-09. Application for payments - Verification and determination of 
payments for high school students - Report of county superintendent of schools -
Appeal. Immediately upon the completion of the registration of 
students at the beginning of each school term and in no event later 
than September tenth of each year, the clerk of each school district 
within or without this state which is claiming payments from state 
funds under the provisions of this chapter shall file with the 
county superintendent of schools a claim on a form prescribed by the 
superintendent of public instruction stating the number of students 
registered in high school and elementary grades for which payments 
are claimed, and such other information as may be reasonab l y 
requested by the superintendent of public instruction. Not later 
than December first, the superintendent of public instruction shall 
certify to the office of management and budget a list of the school 
districts and schools not operated by school districts entitled to 
payments from state funds, together with the amounts to which the 
several districts and schools are entitled. Such certification 
shall include an adjustment in the amounts to which the districts 
and schools are entitled, based upon the difference between payments 
made under this chapter to such districts and schools for the 
previous school year as compared to the amount calculated, as 
provided in sections 15 - 40.1 - 07 and 15 - 40 . 1- 08, upon the average 
daily membership during the previous school year. For purposes of 
this chapter, "average daily membership " shall mean the total days 
all students in a given schoo l are in attendance, including days set 
aside for the North Dakota education association convention, plus 
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any three holidays selected from those listed in subsections 2 
through 10 of section 15 - 38-04.1 which have been decided upon after 
consultation with the teachers , a~a the total days all students are 
absent, and the two parent- teacher conference days authorized in 
section 15- 47 - 33, divided by one hundred eighty days. School 
districts educating children of agricultural migratory workers or 
offering high school summer school programs during the months of 
June, July, and August shall not be restricted to payments for a 
one- hundred- eighty- day school term. 

Immediately upon the termination of the school term and in no 
event later than July fifteenth of each year, the clerk of each 
school district within or without this state which has received 
payments from state funds under the provisions of this chapter shall 
file with the county superintendent of schools a verified statement 
of the name, residence; and membership of elementary and high school 
students as provided for in this section , and number of units of 
high school work taken by each high school student enrolled during 
the previous school year. Such statement shall be attested to by 
the county superintendent of schools. The county superintendent 
shall investigate the validity of the statement and shall determine 
the residence and other qualifications of each student named in the 
statement filed with him . He shall certify to the superintendent of 
public instruction on or before September first of each year the 
number of enrolled students in each district in his county for the 
previous school year upon which any adjustment may be based as 
provided in this section. If any statement is disallowed in whole 
or in part, notice thereof and the names of students who are 
disallowed shall be reported to the superintendent of public 
instruction and to the district filing the statement. Any district 
may appeal to the superintendent of public instruction from the 
determination of the county superintendent of schools on or before 
September fifteenth in the year in which the determination is made. 
The superintendent of public instruction may change or modify the 
determination of the county superintendent if the evidence submitted 
by the district warrants a modification. The judgment of the 
superintendent of public instruction shall be final. 

SECTION 2. AMENDMENT . Section 15-47-33 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-47-33 . Le ngth of e lementary and seconda r y school yea r te rm . All 
elementary and secondary schools in this state shall provide at 
least one hundred eighty days of classroom instruction during eacr. 
school term. Any three holidays selected from those listed in 
subsections 2 through 10 of section 15-38- 04.1 which have been 
decided upon after consultation with the teachers, any two days, or 
fractions of days not to exceed a total of two days, which are 
devoted to parent- teacher conferences and which are selected by the 
local school board after consultation with the teachers, and any day 
in which classes cannot be held because of acts of God, epidemic, or 
failure of physical facilities shall be included in the one hundred 
eighty days provided for in this section and teachers shall be paid 
therefor. 

Approved March 17, 1983 
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CHAPTER 226 

HOUSE BILL NO . 1634 
(Hamerlik , Lautenschlager) 

KINDERGARTEN PUPIL TUITION 

676 

AN ACT to amend and reenact sections 15 - 40.2 - 01, 15 - 40 . 2 - 02, 
15 - 40.2 - 03, and 15 - 40.2 - 05 of the North Dakota Century Code, 
to permit tuition for kindergarten pupils . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 40 . 2 - 01 
amended and reenacted 

of 
to 

the North 
read as 

15 -40 .2-01. Transfer of pupils to other districts or institutions - Tuition 
agreements . The school board of any district may send kindergarten, 
elementary, or high school pupils into another school district or to 
an accredited institution of another state when, because of shorter 
distances and other conveniences, it is to the best interests of the 
school district to do so, and in such instances the board may pay 
the tuition of such pupils to the district or institution to which 
they are sent . The school board may arrange, and when petitioned to 
do so by a majority of electors of the district, shall arrange with 
the school boards of other districts or with the institutions, to 
send pupi l s to such other districts or institut i ons who can be 
taught conveni ently therein, and for the payment of their tuition 
and for furn i shing and paying for the i r transportation to and from 
such other schools or institutions . 

SECTION 2. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 40.2-02 
amended and reenacted 

of 
to 

the North 
read as 

15-40 . 2-02. Receiving of pupils by admitting districts . Any schoo l 
district shall admit kindergarten, elementary~ and high schoo l 
pupils from other districts to its schools when it can be done 
without injuring or overcrowding such schools and after the board of 
the sending dis t rict and the board of the admitting district have 
entered into an agreement governing the attendance of such pupils as 
may be enro lled or when tuition will be paid by a parent or guardian 
in the manner provided for in this chapter. 
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* SECTION 3. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-40.2-03 
amended and reenacted 

of 
to 

the North 
read as 

15-40.2-03. Legislative intent relating to tuition payments. It is the 
intent of the legislative assembly that school districts educating 
pupils in other school districts shall pay the full cost of 
education. Such costs shall be determined on the basis of average 
daily membership and shall include annual expenditures from the 
general fund and annual educational expenditures from all special 
funds; provided, that only those expenditures permitted in 
determining the educat ional cost per pupil in section 15 - 40.1 - 06 
shall be included in determining average current operating expenses. 
To such average current operating expense in the county for 
kindergarten, elementary, or high school students, as the case may 
be, shall be added double the statewide total of all school 
districts' annual expenditures from sinking and interest funds, plus 
double the statewide total of all school districts' annual tax 
receipts to the building funds, including any amounts expended from 
school districts' general funds for capital outlay, divided by the 
average daily membership of the state. From this amount, the 
following shall be deducted for each individual pupil: 

1. Such payments as are received for him from the county 
equalization fund and state payments received by the 
admitting district, less the average amount per North 
Dakota resident pupil enrolled. in the school district 
realized from a twenty-mill school district levy; and 

2. A credit applied 
admitting district 
admitted pupil. 

for 
by 

any school 
the parent 

taxes paid 
or guardian 

to 
of 

the 
the 

The amount remaining shall be the tuition charge for the 
individual pupil, and shall be paid under the provisions of this 
chapter. 

The amount calculated for kindergarten students shall be 
one - half of the amount calculated for elementary students. 

If the district of residence and the parent or guardian are 
both paying tuition, the credit allowed under this section for taxes 
paid to the admitting district by the parent or guardian shall be 
c~edited to the district of residence and the parent or guardian in 
proportion to the amount of tuition paid by each. 

Nothing contained in this chapter shall affect the right of a 
school district to charge and collect such tuition as may be fixed 
by agreement from pupils who are not residents of this state, in 
accordance with the provisions of section 15-40.2-10 . 

** SECTION 4. AMENDMENT. Section 15 - 40.2 - 05 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

* NOTE: Section 15-40.2-03 was also amended by section 28 of 
Hous e Bill No. 1058, chapter 82. 

** NOTE: Section 15-40 . 2-05 was also amended by section 1 of 
House Bill No. 1297, chapter 227. 
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15-40 . 2- 05. Application of parent or guardian for payment of tuition by 
district. The parent or guardian of any pupi 1 who is a resident of a 
district may apply in writing to the school board of the schoo l 
district of residence of the pupil for approval of the payment of 
tuition charges to another school district for attendance of the 
pupil in such other school district. The school board shall, within 
sixty days of its receipt of such application, meet with the parent 
or guardian of the pupi l concerned and render a decision in regard 
to payment of tuition charges. If the school board has not rendered 
a decision wi thin sixty days of receipt of the app lication, the 
application shall be deemed approved. If the schoo l board of the 
district of residence shall approve such app l ication, it shall pay 
the tuition charges . In the event such application shall be 
disapproved, the parent or guardian of the pupi l may file an appeal 
with the county superintendent of schools, and a three - member 
committee consisting of the county judge, state's attorney, and the 
county superintendent of schools shall within fifteen days consult 
with the school boards of the districts concerned and with the 
parent or guardian of the pupil concerned and render a decision in 
regard to payment of the tuition charges. In making such decision, 
the committee shal l determine whether the pupi l is a high schoo l 
pupil, which, for purposes of this section, shall be defined to mean 
grades nine through twelve, or whether the pupil is an elementary 
school pupil, which, for purposes of this section, shall be defined 
to mean grades one through eight, or whether the pupil is a 
kindergarten pupil, which, for purposes of this section, shall be 
defined as a program establi s hed pursuant to chapter 15 - 45, and then 
proceed in accordance with the following: 

1 . High School. If the pupil is a high school pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances, previous attendance in 
another high school, inadequacy of curriculum considering 
the educational needs of the particular pupil, or other 
reasons of convenience, the committee may approve or 
disapprove the application . Upon approval, the committee 
shall approve the payment of tuition by the district of 
residence of the pupil, obligat i ng such district of 
residence to pay the same . The committee ' s approval for 
the payment of tuition may be for any fixed number of 
school terms, up to the completion of the pupil ' s high 
school education. The decision of the committee may be 
appealed to the state board of public school education and 
the decision of the board shall be final. 

2. El ementary. If the pupil is an elementary pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances or other reasons of 
convenience, the committee may approve or disapprove the 
application. Upon approval, the committee shall approve 
the payment of tuition by the district of residence of the 
pupil, obligating such district of residence to pay the 
same. The committee's approval for the payment of tuition 
shall be l imited to one school term , and subsequent 
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applications f o r the payment of tuition may be made 
annually. The decision of the commi ttee shall be final. 

3. Ki ndergarten. If the pupil is a kindergarten pupil, the 
school board of the district of the pupil's residence may 
pay tuition to the receiving district. The committee 
shall not hear an appeal from the parents or guardian as 
provided for in this section if the school board of the 
district of residence decides not to pay tuition to the 
admitting district. If the school board of the district 
of residence does not pay the tuition to the admitting 
district, the parent or guardian of the pupil may pay the 
tuition to the admitting district under the provisions of 
section 15 - 40 . 2 - 02 of the North Dakota Century Code. 

If any portion of the school district lies in more than one county, 
the committee shall consist of the county judge, state's attorney, 
and county superintendent of schools from each county lying within 
the district, and the concurrence of at least two members from each 
county shall be necessary for a majority of the committee . In the 
event that the district of residence of the pupil does not comply 
with the decision requiring that the tuition charges be paid, the 
admitting district shall notify the county superintendent of schools 
of the county of the pupil ' s residence and the state superintendent 
of public instruction of such fact, and upon verification by the 
county superintendent of schools that such tuition payments are in 
fact due the admitting district and are unpaid, all payments from 
the state for foundation aid to the district of residence of the 
pupil, shall be withheld until the tuition due has been fully paid. 

This section shall not be construed to require the district of 
residence to provide pupil transportation or payments in lieu 
thereof, for pupils for whom the payment of tuition has been 
approved . 

Approved March 8, 1983 
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CHAPTER 227 

HOUSE BILL NO. 1297 
( R . Larson) 

TUITION PAYMENT DETERMINATION 

579 

AN ACT to amend and reenact section 15 - 40.2 - 05 of the North Dakota 
Century Code, relating to convenience as a consideration for 
determining tuition payments. 

BE IT ENACT ED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORT H DAKOTA: 

* SECTION 1. AMENDMENT . Section 15 - 40.2 - 05 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40 .2-05 . Application of parent or guardian for payment of tuition by 
d istrict. The parent or guardian of any pupil who is a resident of a 
district may apply in writing to the school board of the schoo l 
district of residence of the pupil for approval of the payment of 
tuition charges to another school district for attendance of the 
pupil in such other school district. The school board shall, within 
sixty days of its receipt of such application, meet with the parent 
or guardian of the pupil concerned and render a decision in regard 
to payment of tuition charges. If the school board has not rendered 
a decision within sixty days of receipt of the application, the 
application shall be deemed approved . If the school board of the 
district of residence shall approve such applicat i o n , it shall pay 
the tuition charges . In the event such application shall be 
disapproved, the parent or guardian of the pupil may file an appeal 
with the county superintendent of schools , and a three-member 
committee consisting of the county judge, state ' s attorney , and the 
county superintendent of schools shall within fifteen days consult 
with the school boards of the districts concerned and with the 
parent or guardian of the pupil concerned and render a decision in 
regard to payment of the tuition charges. In making such decision , 
the committee shall determine whether the pupil is a high schoo l 
pupil, which, for purposes of this section, shall be defined to mean 
grades nine through twelve, or whether the pupil is an elementary 
school pupil, which, for purposes of this section, shall be defined 
to mean grades one through eight, and then proceed in accordance 
with the following: 

* NOTE : Section 15-40 .2 -05 wa s al s o amended b y s ection 4 of 
House Bi l l No . 16 34, c hapt er 226 . 
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1 . High School. If the pupil is a high school pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances, previous attendance in 
another high school, inadequacy of curriculum considering 
the educational needs of the particular pupil , or e~fie~ 
~easeBs ef eeB¥eRieBee in cases of extreme family or pupil 
hardship, the committee may approve or disapprove the 
application. Upon approval, the committee shall approve 
the payment of tuition by the district of residence of the 
pupil, obligating such district of residence to pay the 
same. The committee's approval for the payment of tuition 
may be for any fixed number of scho~l terms, up to the 
completion of the pupil's high school education. The 
decision of the committee may be appealed to the state 
board of public school education and the decision of the 
board shall be final. 

2. Elementary. If the pupil is an elementary pupil and the 
committee finds that the attendance of such pupil is 
necessitated by shorter distances or e~fie~ ~easeBs ef 
eeB¥eRieRee in cases of extreme family or pupil hardship, 
the committee may approve or disapprove the application. 
Upon approval, the committee shall approve the payment of 
tuition by the district of residence of the pupil, 
obligating such district of residence to pay the same. 
The committee's approval for the payment of tuition shall 
be limited to one school term, and subsequent applications 
for the payment of tuition may be made annually. The 
decision of the committee shall be final. 

If any portion of the school district lies in more than one county, 
the committee shall consist of the county judge, state's attorney, 
and county superintendent of schools from each county lying within 
the district, and the concurrence of at least two members from each 
county shall be necessary for a majority of the committee. In the 
event that the district of residence of the pupil does not comply 
with the decision requiring that the tuition charges be paid, the 
admitting district shall notify the county superintendent of schools 
of the county of the pupil's residence and the state superintendent 
of public instruction of such fact, and upon verification by the 
county superintendent of schools that such tuition payments are in 
fact due the admitting district and are unpaid, all payments from 
the state for foundation aid to the district of residence of the 
pupil, shall be withheld until the tuition due has been fully paid. 

This section shall not be construed to require the district of 
residence to provide pupil transportation or payments in lieu 
thereof, for pupils for whom the payment of tuition has been 
approved . 

Approved March 17, 1983 
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CHAPTER 228 

SENATE BILL NO . 2184 
(Committee on Education) 

(At the request of t he Superintendent of Public Instruction) 

RESIDENCY DETERMINATION IN CHILD 
PLACEMENT CASES 

581 

AN ACT to amend and reenact section 15-40.2 - 08 of the North Dakota 
Century Code , relating to residency determination and the 
payment of tuition in cases of child placement for purposes 
other than education. 

BE IT ENAC TE D BY THE LEGI SLATIVE ASSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

* SECTION 1. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 40 . 2-08 
amended and reenacted 

of 
to 

the North 
read as 

15-40. 2- 08 . Reside ncy determ ination 'i:R el'l.B:el ~±eee111eR~ eeses -
Bee'i:s'i:eR ey ~fi~ee - 11\e!llee~ ee!ll!ll'i:~~ee P~e¥'i:s'i:eRs ef see~'i:eR 

±5-49~2-95 ~e B.~~±y and the payment of tuition in cases of child 
placement for purposes other than education. For purposes of 
applying this chapter, the school district in which a child resides 
shall be construed to be the ~es'i:eieRee district of residence of such 
child: 

1 . At the time any court order or order of a juvenile 
supervisor shall have been issued requiring such child to 
stay for any prescribed period at a foster home, or home 
maintained by any nonprofit corporation, or any referrals 
made from a state - operated institution; 

2. At the time of any placement for any prescribed period of 
time by a county or state social service agency with the 
consent of the parent or guardian at a foster home or home 
maintained by any nonprofit corporation; or 

3 . At the time of any voluntary admission to 6~ef~eR s~B.~e 

sefiee± e~ B.RY ~ state - licensed child care home or agency. 

Such ~es'i:eleRee district of residence 
upon claim of the admitting district; 
~es'i:eieRee district of residence and 
notified of the placement, admission , or 

shall be liable for tuition 
provided , that both the 

the admitting district be 
court order at the time the 

* NOTE: Sect i on 15-40 . 2 - 08 was also amended by section 29 of 
House Bill No . 105 8, chapter 8 2 . 
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same is ordered. Notification shall be made by the placement 
agency . Where the parent or parents of the child were residents of 
the district at the time of placement under subsections 1 through 3, 
but such parent or both parents have subsequently moved elsewhere, 
so that there is no parent residing in said ~es~aeRee district of 
residence, then the tuition and excess cost due the admitting 
district shall be paid by the state from funds appropriated by the 
legislative assembly for the foundation aid program. If the child 
is handicapped or otherwise requires special education or related 
services approved by the director of special education, the 
~es~aeRee district of residence shall be liable fe~ ~fie ees~ ef 
~M~~~eR aRe fe~ ~fie eHeess eaMea~~eRal ees~s ~ela~ea ~e sMefi s~ee~al 
eaMea~~eR MRlese to pay the admitting district as part of the cost 
of educating such student an amount for the school year equal to two 
and one-half times the state average per-pupil elementary or high 
school cost, depending "on whether the enrollment would be in a grade 
or high school departmenti provided that such payment may not exceed 
the actual per-pupil cost incurred by the admitting district. The 
remainder of the actual cost of educating the handicapped student 
not covered by other payments or credits shall be paid from funds 
provided to the department of public instruction by the legislative 
assembly for special education. If the handicapped child does not 
have a parent or legal guardian residing in North Dakota, ~R wfi~efi 

ease; the state shall pay the cost of tuition and the excess 
educational costs. In the event of ~laeeMeR~ ay a eeMR~Y e~ s~a~e 
see~al se~v~ee a~eRey w~~fi ~fie eeRseR~ ef ~fie ~a~eR~ e~ ~Ma~a~aR; e~ 
~fie a voluntary admission to any state-licensed child care home or 
agency , ~RelMa~R~ ~efe~~als Maae ~fie~e£~eM; the determination of 
tuition may be subject to an appeal filed with the county 
superintendent of schools aHa ~fie. The three-member committee 
referred to in section 15-40 . 2 - 05, wfi~efi shall within fifteen days 
consult with the school boards of the districts concerned and with 
the parent or guardian of the pupil concerned and render a decision 
in regard to the tuition charges. Those provisions of section 
15-40 . 2-05 relating to multicounty districts, notification of unpaid 
tuition, and withholding of eeMR~Y e~Mal~~a~~eR fMRa ~ayMeR~s aRe 
state payments shall apply to this section. 

Approved April 8, 1983 
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CHAPTER 229 

SENATE BILL NO . 2202 
(Committee on Ed ucation) 

(At the request of the Superi nte nde nt of Pub lic Instruct ion ) 

LENGTH OF KINDERGARTEN TERM 

583 

AN ACT to amend and reenact section 15-45 - 02 of the North Dakota 
Century Code, relating to kindergarten curriculum, rules, and 
length of kindergarten term. 

BE IT ENACT ED BY THE LEGIS LATIVE ASS EMB LY OF THE 
STAT E OF NORTH DA KOTA : 

SECTION 1 . AMENDMENT . Section 15 - 45 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-45- 02. Kindergarte n c u r r ic ulu m - Rul e s aRe ~:eeyti:J:a"l-A:eRs - Le ngth 
of k indergart e n te rm . The school board shall establish a curriculum 
for kindergarten and such other rules aRe ~:eeyti:J:a~ieRs governing the 
kindergartens as it may deem best, and shall govern them, so far as 
practicable, in the manner and by the officers provided by law for 
the government of other public schools . All kindergartens shall 
provide a~ :teas~ si x weeks ef e:tass~:eeffi iRs~l!'tie~ieR Btl.~ He~ ffiel!'e 
~haft ~he eeytiiva:teR~ ef RiRe~y fti:J::J: says ef e:tass~:eeffi iRS~!!'tie~ieR 

atil!'iR~ aRy ~we:tve - ffieR~h ~e~:iea the equivalent of a minimum of thirty 
full days of instruction. The school board shall determine whether 
kindergarten shall be provided on a half - day or a full - day basis. 

Approved Mar c h 4 , 1983 
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CHAPTER 230 

SENATE BILL NO . 2394 
(Senators Erickson, Nelson) 

(Representative Swiontek) 

TEACHER CONTRACT NONRENEWAL 

EDUCATION 

AN ACT to create and enact section 15 - 47 - 27.1 of the North Dakota 
Century Code, relating to the renewal and nonrenewal of 
first - year teachers; and to amend and reenact sections 
15 - 47 - 26, 15 - 47 - 27, and subsection 5 of section 15 - 47-38 of 
the North Dakota Century Code, relating to school board 
procedures with respect to the renewal and nonrenewal of 
contracts of teachers who have taught for more than one year . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 15-47-26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-47-26 . "Teacher" defined . The term "teacher", as used in 
sections 15 - 47 - 27 and 15 - 47 - 28, shall be construed to include all 
teachers, principals, and superintendents in all public school 
districts within this state, and all persons employed in teaching in 
any state institution, except institutions of higher education. The 
term "teacher'', as used in section 15-47-38, shall be construed to 
include all teachers and principals in all public school districts 
within this state, and all persons employed in teaching in any state 
institution, except institutions of higher education. For purposes 
of the sections above referenced, the term "teacher" shall not 
include teachers who are replacing teachers on leave of absence or 
sabbatical leave or, for purposes of nonrenewal, teachers who are in 
their first year of teaching. 

SECTION 2. AMENDMENT. Section 15-47-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15 -47 -27. T ime for renewal of teachers' contracts. Any teacher who 
has been employed by any school district or the director of 
institutions in this state during any school year, shall be notified 
in writing by the school board or the director of institutions, as 
the case may be, not earlier than ~fie f~f~eeR~fi eay ef Fee~~a~y 
March first and not later than ~fie f~f~eeR~fi eay ef A~~~± May first 
in the school year in which he or she has been employed to teach, of 



EDUCATION CHAPTER 230 585 

the determinati on not to renew the teacher's contract for the 
ensuing school year, if such determination has been made; and 
failure to give such written notice on or before said date shall 
constitute an offer to renew the contract for the ensuing school 
year under the same terms and conditions as the contract for the 
then current year. On or before A~~ ~i f~fteeRtft May first in any 
year and not earlier than Fee~~a~y f~fteeRtft March first, all 
teachers shall be notified of a date, which shall not be less than 
thirty days after the date of such notice, upon which they will be 
required to accept or reject proffered reemployment, and fai l ure on 
the part of the teacher to accept said offer within such time shall 
be deemed to be a rejection of the offer. Any teacher who shall 
have accepted t he offer of reemployment, either by the action or 
nonaction of the school board or the director of institutions, e~ on 
or before A~~~i f~fteeRtft May first, as herein provided, shall be 
entitled to the usual written contract for the ensuing school year, 
as provided by law and shall notify the school board or the director 
of institutions in writing of his or her acceptance or rejection on 
or before the date specified or before May f~fteeRtft June first, 
whichever is earlier . Failure on the part of the teacher to provide 
such notification shall relieve the school board or the director of 
institutions of the continuing contract provision of sections 
15 - 47 - 26 through 15 - 47 - 28. Nothing in this section sha ll be 
construed as i n any manner repealing or limiting the operation of 
any existing law with reference to the dismissal of teachers for 
cause. Each district shall have an established system through which 
two written evaluations are prepared for every teacher employed by 
the district during each school year. The s e written performance 
rev iews shall be completed and made available to the teacher no 
later than December fifteenth for the first review and 
February twenty- eighth for the second review each year. 

SECTION 3. Section 15 - 47 - 27.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows : 

15 - 47 - 27 . 1. Renewal, nonrenewal, and evaluation of first - year 
teachers. Each school district and the director of institutions in 
this state shall have an established system through which two 
written evaluations are prepared during each school year for every 
teacher who is in his or her first year of teaching. The evaluation 
must be in the form of written performance reviews, and the first 
review must be completed and made available to first - year teachers 
no later than December fifteenth and the second review must be 
completed and made available no later than Februa r y twenty - eighth of 
each year . 

If a school board or the director of institutions determines 
not to renew the contract of a first - year teacher, written 
notification of the decision of nonrenewal must be given to the 
teacher no earlier than April fifteenth nor later than May first. 
Failure by a school board or the director of institutions to provide 
written notification of nonrenewal to a first - year teacher by 
May first constitutes an offer to renew the contract of the teacher 
for the ensuing school year under the same terms and conditions as 
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the contract for the current year. Such notification of nonrenewal 
given to a first - year teacher must contain a detailed description of 
the reason or reasons for the nonrenewal. 

* SECTION 4. AMENDMENT. Subsection 5 of section 15-47-38 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

5. The school board of any school district contemplating not 
renewing a teacher's contract, as provided in section 
15-47-27, shall notify the teacher in writing of such 
contemplated nonrenewal no later than April f~~s~ 

fifteenth. The teacher shall be informed in writing of 
the time, which shall not be later than April se~efi~ft 
twenty-first, and place of a special school board meeting 
for the purpose of discussing and acting upon such 
contemplated nonrenewal . The teacher shall also be 
informed in writing of the reasons for nonrenewal. The 
reasons given by the school board for its decision not~ 
renew a teacher's contract must be drawn from specific and 
documented findings arising from formal reviews conducted 
by the board with respect to the teacher's overall 
performance. Each district shall have an established 
system through which two written evaluations are prepared 
for every teacher emp l oyed by the district during each 
school year. These written performance reviews shall be 
completed and made available to the teacher no later than 
December fifteenth for the first review and 
February twenty-eighth for the second review each year. 
The reasons given by the board for not renewing a 
teacher's contract shall be sufficient to justify the 
contemplated action of the board and shall not be 
frivolous or arbitrary but shall be related to the 
ability, competence, or qualifications of the teacher as a 
teacher, or the necessities of the district such as lack 
of funds calling for a reduction in the teaching staff. 
At the meeting with the board the teacher may then produce 
such evidence as may be necessary to evaluate the reasons 
for nonrenewal, and either party may produce witnesses to 
confirm or refute the reasons. · The school board shall 
give an explanation and shall discuss and confirm at the 
meeting its reasons for the contemplated nonrenewal of the 
contract. The meeting shall be an executive session of 
the board unless both the school board and the teacher 
shall agree that it shall be open to other persons or the 
public. The teacher may be represented at the meeting by 
any two representatives of his own choosing; and the 
teacher's spouse, or one other family member of the 
teacher's choice, may also attend the meeting if the 
teacher so desires. In addition to board members, the 
school district clerk, and the superintendent, the school 
board may be represented by two other representatives of 
its own choosing at such executive session. At the 
meeting, if the teacher so requests, he shall be granted a 

*NOTE: Section 15-47-38(5) was also amended by section 1 of 
House Bill No. 1670, chapter 232 . 



EDUCATION CHAPTER 230 587 

continuance of not to exceed seven days . No cause of 
action for libel or slander shall lie for any statement 
expressed either orally or in writing at any executive 
session of the school board held for the purposes provided 
for in this section . The determination not to renew a 
contract if made in good faith shall be final and binding 
on all parties. Final notice of the determination not to 
renew a contract shall be given in writing by A~~~i 
f~f~eeB~R May first as provided in section 15-47-27. 

Approved April 13, 1983 
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AN 

CHAPTER 231 

SENATE BILL NO. 2386 
(Senator Nelson) 

(Representative Swiontek) 

SCHOOL CALENDAR AND SCHEDULE 
MODIFICATION 

ACT to create and enact a new section to chapter 15-47 of 
North Dakota Century Code, relating to modification of 
traditional public school calendar following approval by 
superintendent of public instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

the 
the 
the 

SECTION 1. A new section to chapter 15-47 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Modification of public school calendar and schedule with approval of the 
superintendent of public instruction. The school board of a public school 
district may apply to the superintendent of public instruction for 
approval of a pilot program in which the school calendar of the 
district is modified so that fewer than one hundred eighty days of 
classroom instruction would be provided by the district during the 
course of a school term. The superintendent may approve pilot 
programs which are designed to evaluate the advantages and 
disadvantages of modifications in the traditional school calendar 
through increased use of school facilities and which the 
superintendent finds to offer educational opportunities equivalent 
to those offered in a one hundred eighty day school program. Any 
district which proposes to operate a pilot program under this 
section shall specify in its application .the minimum number of days 
of school and the comparable instructional time for which its pupils 
would be enrolled during any school year. Upon approval by the 
superintendent of a pilot program for a school district, the 
district is eligible to receive full state educational aid as 
provided for under chapter 15-40.1 . Any district which has operated 
an approved pilot program under this section for a period of three 
years may apply to the superintendent to have the program 
permanently established . The superintendent shall prescribe rules 
governing the submission of applications, the evaluation of 
proposals, and any other matters necessary for the administration of 
pilot programs provided for by this section. 

Approval by the superintendent of public instruction of pilot 
programs permitting modifications in the traditional school calendar 
satisfies the minimum requirements for school operation and 
instructional time provided in sections 15-41-06, 15-47-04, and 
15-47-33 . Approval by the superintendent of a pilot program 
pursuant to this section does not affect accrual of teachers' 
benefits provided by statute. 

Approved April 8, 1983 
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CHAPTER 232 

HOUSE BILL NO. 1670 
(Representatives Serenus Hoffner , Black) 

(Senators Matchie, Holmberg) 

TEACHER CONTRACT NONRENEWAL 

589 

AN ACT to amend and reenact subsect i on 5 of section 15 - 47 - 38 of the 
North Dakota Cent ury Code, re l ating to the nonrenewal of a 
teacher ' s contract. 

BE IT ENACTED BY THE LEGISLATIVE ASS EMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECTION 1. Subsection 5 of section 15 - 47 - 38 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

5 . The school board of any school district contemplating no t 
renewing a teacher's contract, as provided in section 
15 - 47-27, shall notify the teacher in writing of such 
contemplated n onrenewal no later than April first . The 
teacher shall be informed in writing of the time, which 
sha l l not be late r than April seventh, and place of a 
special school board meeting for the purpose of discussing 
and acting upon such contemplated nonrenewa l . The teacher 
shal l also be i nformed in wr i ting of the reasons for 
nonrenewal. The reasons shall be sufficient to justify 
the contemplated action of the board and shall not be 
frivolous or arbitrary but shal l be related to the 
ability, competence, or qua l ificati ons of the teacher as a 
teacher , or the necessities of the district such as lack 
of funds calling for a reduction in the teaching staff. 
At the meeting with the board the teacher may then produce 
such evidence as may be necessary to evaluate the reasons 
for nonrenewa l , and either party may produce witnesses to 
confirm or refute the reasons . ~fie sefiee ± eea~a sfia±± 
~~ve a fi eH~± afia~~ e fi afia sfia±± a~se~ss a fia eefif~~ffi a~ ~fie 

ffiee~~ R~ ~~s ~ease fi s fe~ ~fie eefi~effi~ ± a~ea fie R~efiewa ± ef ~fie 
eeR~~ae~~ The administrator shal l substantiate the 
reasons with written or oral evidence presented at the 
meeting . Al l witnesses are subject to questioning for the 
purposes of c l arification. At the mee t ing , the board 
shall discuss the reasons and determine whether or not the 
administrator has, in fact, substant iated the reasons. If 

* NOTE: Sect ion 15-47- 3 8( 5 ) wa s a lso a me nded by section 4 of 
Sena t e Bill No . 239 4, c hapt e r 23 0. 
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the board finds that the reasons have not been 
substantiated, the nonrenewal proceedings will be 
dismissed. The meeting shall be an executive session of 
the board unless both the school board and the teacher 
shall agree that it shall be open to other persons or the 
public . The teacher may be represented at the meeting by 
any two representatives of his pwn choosing; and the 
teacher's spouse, or one other family member of the 
teacher's choice, may also attend the meeting if the 
teacher so desires. In addition to board members, the 
school district clerk, and the superintendent, the school 
board may be represented by two other representatives of 
its own choosing at such executive session. At the 
meeting, if the teacher so requests, he shall be granted a 
continuance of not to exceed seven days. No cause of 
action for libel or slander shall lie for any statement 
expressed either orally or in writing at any executive 
session of the school board held for the purposes provided 
for in this section. The determination not to renew a 
c ontract if made in good faith shall be final and binding 
on all parties . Final notice of the determination not to 
renew a contract shall be given in writing by April 
fifteenth as provided in section 15-47-27. 

Approved April 6, 1983 
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CHAPTER 233 

HOUSE BILL NO . 1516 
(Boyle, C. Williams, G . Martin, Sanstead, Erdman) 

SCHOOL DISTRICT SUPERINTENDENT DISCHARGE 

AN ACT to create and enact a new section to chapter 15 - 47 of the 
North Dakota Century Code, relating to school district 
e v aluation, renewal, or discharge of superintendents of school 
districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15 - 47 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Evaluation, renewal , or discharge of superintendents of school districts . 

1. The term "superintendent" as used in this section includes 
district superintendents of schools and chief 
administrators of multidistrict special education units 
and multidistrict vocational education centers. 

2 . At least onc e before March first, the school board of each 
school district shall conduct a formal and written 
e v aluation of the performance of the superintendent 
employed by the district, which shall be provided to the 
superintendent. The written evaluation of a 
superintendent's performance must include recommendations 
with respect to all subject areas within which the school 
board considers the performance to be unsatisfactory. The 
governing body must prov ide in reasonable detail the basis 
for its assessment o f the unsatisfactory performance. 

3. The superintendent, upon receipt of an evaluation, may 
respond in writing to the substance and content of the 
e v aluation, and suc h a response shall become a permanent 
attachment to the superintendent ' s per s onnel file. The 
school board shall meet with the superintendent to discuss 
the evaluation. 

4 . Throughout the term of a contract between a school 
district and a superintendent, the superintendent shall be 
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subject to discharge f or good and just causes, provided 
however , that the school boa r d may not a rbitrarily or 
capr i ciously require t he superintendent' s dismiss a l. 

5. In the event that a sch oo l d istrict governing body intends 
to discharge a superintendent, the superintendent shall be 
served with a detailed and written description of the 
reasons given by the schoo l board for t he proposed 
dismissa l . Followi n g service of the writ t en description 
of the reasons for proposed d i smissal, the superintendent 
shall be granted a hearing before the governing body for 
which reasonable advance notice shall be required. If a 
superintendent chooses to be accompanied by an attorney, 
the legal exp enses attr i butabl e to that representation 
must be incurred by t he superintendent . 

6. The superintendent may then produce such witnesses as may 
be necessary to refute charges made by the board against 
the superintendent or reasons given by the board for its 
proposal to discharge the superintendent, and such 
witnesses are subject to cross- examination. 

7 . All procedures relative to evidence, subpoena of 
witnesses, oaths, record of testimony , decision, 
rehearing, appeals, certification of record, scope and 
procedure for appeals, and appeals to the supreme court 
shal l be conducted in accordance with the provisions of 
sections 28- 32 - 06, 28 - 32 - 07 , 28- 32 - 09, 28- 32 -10, 28- 32 - 11, 
28- 32 - 12 , 28 - 32 - 13, 28 - 32 - 14, 28 - 32 - 15, 28 - 32 - 16, 
28- 32 - 17, 28- 32 - 18, 28- 32 - 19, 28 - 32 - 20, and 28 - 32 - 21. The 
meeting shall be conducted in an executive session of the 
board, unless both the school board and the superintendent 
agree that the meeting shall be open to the public. 

8 . The superintendent may be represented at the meeting by 
two representatives of the superintendent's own choosing, 
and the superintendent ' s spouse, or one other family 
member of the superintendent ' s choice, may also attend the 
meeting if the superintendent so desires. 

9. In addition to board members and the school district 
clerk, the school board may be represented by two other 
representatives of its own choosing at the executive 
session. 

10. If the superintendent so requests, the superintendent 
shall be granted a continuance by the board not to exceed 
seven days unless good cause for a longer continuance is 
shown . 

11. No cause of action for libel or slander shall accrue from 
any statement expressed either orally or in writing at an 
executive session of the schoo l board held for the 
purposes provided for in this section. 
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12. If a school district fails to provide notification to a 
superintendent in writing between March first and May 
first of each year that the school board intends not to 
renew the superintendent's contract, the district shall be 
deemed to have renewed the contract for a period of one 
year extending from the termination date set forth in the 
existing contract. If a school district provides 
notification to the superintendent in writing before May 
first of its intent not to renew the superintendent's 
contract, the school board sha ll meet with the 
superintendent to convey the reason or reasons for the 
nonrenewal if the superintendent requests such a meeting. 

Approved April 14, 1983 
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CHAPTER 234 

SENATE BILL NO. 2043 
(Leg islative Counci l) 

( Inter im Budget "B" Committee) 

MEDICAL CENTER LOAN FUND 

EDUCATION 

AN ACT to amend and reenact sections 15 - 52 - 16, 15-52 - 17, 15-52-18, 
15-52-20, and 15 - 52 - 22 of the North Dakota Century Code, 
relating to the medical center loan fund. 

BE IT ENACTED BY TH E LEGISLAT IVE ASSEMB LY OF TH E 
STAT E OF NORTH DA KOTA: 

SECTI ON 1. AME NDMENT. Section 15-52 - 16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52- 16 . Qua lif icat ions of loa n appli cants . An applicant sfiall ee is 
deemed qualified only if fie 6~ sfie the applicant: 

1. Has been a resident of the state of North Dakota at least 
two years prior to the date of fi~s entering medical school 
or dental school; 

2. Has successfully completed the first a~e seee~a year of 
the curriculum in medicine at the university of North 
Dakota or has successfully completed the first a~e see6~a 
year of the curriculum in dentistry in a qualified and 
reputable dental school; 

3. Can present to the university satisfactory proof that fie 
6~ sfie the applicant has been accepted as a student in the 
second, third, or fourth year of a qualified and reputable 
four - year school of medicine or dentistry, or will be so 
accepted upon payment of tuition; and 

4. Is of good moral character. 

SECT ION 2. AMENDMENT . Section 15 - 52 - 17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-17. Loan investig at ions . The university shall make a 
careful investigation to ascertain the truth of all matters set 
forth in applications received by it, and for that purpose may 
propound such examinations and questions for each applicant as it 
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deems proper. The investigation shall include a study of the 
ability of the applicant or the applicant's parents to pay fi~s ewR 
the applicant's expenses at the university of North Dakota school of 
medicine or an out-of-state medical or dental school, and preference 
shall be given to qualified applicants who, or whose parents, are 
unable to pay the applicant's expenses at such medical or dental 
school. 

SECTION 3. AMENDMENT. Section 15-52-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-18. Amount of loans. Loans may be granted to qualified 
applicants by the university in amounts not in excess of ~we four 
thousand dollars £e~ ~fie ~~~~ese e£ eeffi~!e~~R~ ~fie ~fi~~a yea~ e£ 
ffiea~ea! e~ aeR~a! s~~ay aRa a s~ffi Re~ ~e eKeeea ~we ~fie~saRa ae!!a~s 
each year for the purpose of completing the second, third, and 
fourth year of medical or dental study in a qualified and reputable 
four-year school of medicine or dentistry . Heweve~7 ~£ ~fie 

a~~!~eaR~ a~~ees ~R w~~~~R~ ~e eR~e~ ffiea~ea! e~ aeR~a! ~~ae~~ee ~R a 
e~~y7 ~ewR7 e~ ffi~R~e~~a!~~y ~R ~fi~s s~a~e wfi~efi ~s w~~fie~~ a 
~~a!~£~ea ~fiys~e~aR e~ aeR~~s~ e~ ~R Reea e£ aaa~~~eRa! ffiea~ea! e~ 
aeR~a! ~e~seRRe! 7 ~fieR s~efi a~~!~eaR~ ffiay ae ~~aR~ea a !eaR e£ ~we 
~fie~saRa £~ve fi~Ra~ea ae!!a~s £e~ ~fie ~~~~ese e£ eeffi~!e~~R~ ~fie 
~fi~~a yea~ e£ ffiea~ea! e~ aeR~a! s~~ay aRa a !~ke s~ffi £e~ ~fie ~~~~ese 

e£ eeffi~!e~~R~ ~fie £e~~~fi yea~ ef ffiea~ea! e~ aeR~a! s~~ay~ 

SECTION 4. AMENDMENT. Section 15-52-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-20. Loan conditions. Loans granted by the university under 
section 15-52-10 and sections 15-52-15 through 15-52-28 are to be 
upon the condition that the full amount thereof shall be repaid in 
cash with s~K nine percent interest annually from the date of each 
payment pursuant to a loan agreement, the repayment to be in yearly 
installments on a schedule set by the university and the first 
installment becoming due and payable one year from the date on which 
the applicant completes fi~s ~R~e~Rsfi~~ the first year of residency 
if a medical student or one year from the date of graduation from a 
dental school if a dental student. If prior approval is obtained 
from the university, such first installment shall not become due and 
payable until one year from the date on· which the applicant 
completes additional residency or other advanced study or military 
service of not more than three years' duration. fR ~fie ease e£ 
a~~!~eaR~s wfie fiave a~~eea ~e eR~e~ ffiea~ea! e~ aeR~a! ~~ae~~ee ~R a 
Ne~~fi Baketa e~ty e£ f~ve ~fie~saRa ~e~~!a~~eR e~ !ess wfi~efi ~s 
e~~fie~ w~tfie~t a ~~a!~£~ea ~fiys~e~aR e~ aeR~~s~ e~ ~R Reea ef 
aaa~~~eRa! ffiea~ea! e~ aeR~a! ~e~seRRe! 7 eaefi yea~ e£ ae~~a! ~~aet~ee 
~R tfie e~~y sfia±± ae e~~~va±eR~ ~e ~e~ayffieR~ e£ eRe-£~£~fi ef tfie 
~R~a~a aa±aRee e£ ~fie ±eaR aRa e£ eRe-£~£tfi e£ tfie aee~~ea ~R~e~est 
~fie~eeR~ ~fie ~e~ffi ll~~ae~~eell ~Rae~ tfie a~~eeffieR~ aRa ~e~ayffieR~ 
~~ev~s~eRs ef ~fi~s efia~~e~ ~Re±~aes effi~±eyffieR~ ~R ~fie state ef Ne~tfi 
Bake~a as a ffiea~ea± ~R~e~R~ 
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SECTION 5. AMENDMENT. Section 15-52-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-52-22. Loan cancellation or suspension. The university sfiaB: 
fiave a~tfie~~ty te ~ cancel any contract, or te suspend or recall 
payments thereunder, ~fi the evefit if an applicant: 

1. Fails in his course of study; 

2. Withdraws from the school of medicine or dentistry he is 
attending; 

3. Is expelled or suspended by such school; or 

4. Otherwise becomes a clearly unsuitable risk7 e~ 

s~ Hav~R~ a~~eea te eRte~ ~~aet~ee ~R a s~ee~f~ea e~ty7 tewR7 
e~ etfie~ ffi~R~e~~a~~ty7 fa~~s te ea~~y e~t s~efi a~~eeffieR~ 
w~th~fi a ~easeRas~e t~ffie e~ w~tfia~aws f~effl ~~aet~ee 

tfie~e~R sefe~e f~~~ ~e~ayffleRt ef ft~S ~eaR . 

Approved March 29, 1983 
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CHAPTER 235 

HOUSE BILL NO . 1458 
(E . Pomeroy , Kretschmar , O'Connell) 

PUBLIC SCHOOL DISTRICT ANNEXATION 

AN ACT to create and enact section 15-53 . 1- 05 . 2 of the North Dakota 
Century Code, relating to public school district annexation; 
and to amend and reenact sections 15 - 53.1 - 01, 15 - 53 . 1 - 05.1, 
15 - 53.1 - 06, 15-53.1 - 07, 15-53.1 - 08, 15 - 53.1 - 16, 15 - 53.1 - 17, 
15 - 53.1 - 18, 15 - 53 . 1 - 19, 15 - 53 . 1 - 20, 15 - 53.1 - 21, 15 - 53.1 - 22, 
15 - 53.1 - 25 , 15 - 53. 1-29, 15 - 53.1 - 30, 15 - 53.1 - 37, 15-53 . 1 - 38, 
15 - 53 . 1 - 39, 15 - 53.1 - 41, and 15 - 53 . 1 - 42 of the North Dakota 
Century Code, relating to publi c schoo l district annexat i on, 
reorganization, and dissolution; and to repeal section 
15 - 53.1 - 10 of the North Dakota Century Code, relating to the 
state committee for the reorganization of school districts; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53.1 - 01 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1-01. Definitions . In this chapter unless the context or 
subject matter otherwise clearly requires: 

1. "Annexation" as used 1n th1s chapter means an alteration 
of the boundaries of schoo l districts through the 
attachment of territory from one existing operating school 
district to another existing operating school district . 

2 . "County committee" ~:n1.6. ll s~a~e eel'tll!l~~~ee ll sfia'l:'l: l'tle a l'\ 7 
~es~ee~~ve'l:y7 means the county committee for the 
reorganization of s chool districts aRe ~fie s~a~e e e l!ll!l~ ~~ee 

fe~ ~fie ~ee~~a l'\ ~~a~~el'\ e f sefiee 'l: 6.~s~~~e~s fie~e ~Raf~e~ 

~~ev ~ 6. e6. fe~ e y ~fi~s efia~~e ~. 

~~ 3. "County superintendent " sfia'l:'l: !!leal'\ means the county 
superintendent of schools. 

3~ 4. "Dissolution of school districts " means the process 
through which an existing operating schoo l district ceases 
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its active functions in its present organizational form 
and the district's territory is attached to one or more 
adjoining existing operating school districts. 

5 . "Elector" means a person who possesses the qualifications 
of an elector as provided in section 16 . 1-01-04. 

6. "Reorganization of school districts" e!o\aB: !!lea!\ aBEl. 
~!\ei~El.e ~Jo\e fe~l!la~~e!\ ef Bew eefieei El.~e~~~e~e; ~Jo\e 
ai~e~a~~e!\ ef ~fie ee~HEia~~ee ef es~aei~efieEl. ee!o\eei 
El.~e~~~e~e 7 aHEi ~fie El.~eeei~~~eH e~ El.~ee~~aH~ea~~eH ef 
ee~aei~efieEl. eefieei El.~e~~~e~e 7 ~fi~e~~fi e~ ey l!leaHe ef~ 

e~ ~fie ~~aHefe~ ~e aH ee~aei~efieEl. El.~e~~~e~ ef a ~a~~ ef 
~fie ~e~~~~e~y ef eHe e~ l!le~e El.~e~~~e~e; e~ ~fie 

a~~aefillleH~ ~fie~e~e ef aii e~ aHy ~a~~ ef ~fie ~e~~~~e~y 

ef eHe e~ l!le~e El.~e~~~e~e e~ejee~ ~e El.~ee~~aH~ea~~eH 
fe~ aHy ef ~fie ~eaeeHe Hew e~ee~f~eEl. ey iaw; e~ ~fie 
~~aHefe~ ~fie~ef~el!l ef aHy ~a~~ ef ~fie ~e~~~~e~y ef eHe 
e~ l!le~e El.~e~~~e~e e~ejee~ ~e El.~ee~~aB~ea~~eH fe~ aHy 
ef ~fie ~eaeeHS HSW B~ee~f~eEl. ey iaW; e~ ~fie ~~aRefe~ 
~fie~ef~el!l ef aHy ~a~~ ef ~fie ~e~~~~e~y ef ea~El. 

ee~aei~efieEl. El.~e~~~e~s~ 

means the formation of a new school district by either the 
unification of two or more existing operating districts 
into one larger district or separation of territory from 
one or more operating districts to create one or more new 
operating districts. 

7 . "State b o ard" means the state board of public school 
education . 

SECTION 2. AMENDMENT. Section 15-53.1-05.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-53.1-05.1. Restricted changes in boundaries Petition 
Requirements . A resident or residents of a school district may 
request annexation of the property upon which his or their residence 
is situated to an adjacent school district by a petition for an 
exchange of property between the district of his residenc e and such 
adjacent district under the following conditions: 

1 . The signer of such petition must reside upon the property 
which he requests be annexed to the adjacent district. 
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2. There is an agreement for the exchange of property between 
the petitioners and the owner of the property in the 
adjacent district which property is to be exchanged for 
the property of the petitioner; provided, however, that 
the owner of the property in the adjoining district need 
not reside thereon in order to enter into such agreement. 

3. The school boards of the districts involved approve such 
exchange of property. 

4. The difference in taxable valuation of 
involved in such exchange does not exceed 
dollars . 

the property 
one thousand 

Except as provided in this section, the other provisions of this 
chapter applicable to annexation proceedings generally shall apply 
to the proceedings in this section. The approval by the county a~a 
e~a~e ee~~~~~eee committee for the reorganization of school 
districts and the state board shall contain a finding that the 
above-mentioned requirements have been met. 

SECTION 3. Section 15-53 . 1-05 . 2 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

15-53.1-05.2. Proposed annexations involving ten percent or 
more of a school district's assessed valuation. 

1. If a county committee receives an annexation petition made 
under section 15-53.1-05 which involves the transfer of 
territory accounting for ten percent or more of a school 
district's net assessed property valuation, the county 
committee shall submit the petition directly to the state 
board without first taking action on the petition . The 
state board shall then make the sole determination of 
whether the proposed annexation described in the petition 
would cause the district which would lose the territory to 
be unable to levy sufficient taxes to carry on normal 
school operations. 

2. In determining whether a school district would be unable 
to levy sufficient taxes to carry on normal school 
operations, the state board shall consider the quality and 
types of programs that are being offered by the school 
district which would lose ten percent or more of its net 
assessed property valuation under the proposed annexation. 

3. If the state board determines that the proposed annexation 
would cause the district losing the territory to be unable 
to levy sufficient taxes to carry on normal school 
operations, the board shall find that the annexation 
petition made under section 15-53.1-05 is a proposed 
dissolution of the school district. 
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4. Upon finding that the annexation petition is a proposal 
for dissolution. of the district, the state board shall 
return the petition to the county committee with the 
directive that the county committee consider the petition 
under the provisions of article IV of this chapter 
relating to involuntary dissolution of public school 
districts. 

5. Once the state board has made the finding that such a 
petition is a proposed dissolution of the school district, 
article II of this chapter, relating to annexation of 
public school districts, may not be applied by the county 
committee to that pet i tion. 

6. If the state board determines that the proposed annexation 
would not cau~e the district losing the territory to be 
unable to levy sufficient taxes to carry on normal school 
operations, the board shall find that the petition made 
under section 15-53.1 - 05 is a proposed annexation. 

7. Upon finding that the petition is a proposal for 
annexation of the involved territory, the state board 
shall return the petition to the county committee with the 
directive that the county committee consider the petition 
under the provisions of article II of this chapter 
relating to annexation of public school districts. 

8. The determination of the board made pursuant to this 
section is not subject to the provisions of chapter 28-32. 

SECT ION 4. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53.1-06 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1- 06 . Annex ation hearings - Equali zation - Notice of hear ings . 

1. Before detaching territory from one school district or 
annexing territory to another school district, the county 
committee shall hold a hearing on the annexation thereof. 

2. At least fourteen days prior to the time the hearing is to 
be held, the committee sha l l cause notice of such hearing 
to be published in the official newspaper of the county in 
which the school district is located, or if no newspaper 
is published in the county, the notice shall be published 
in a newspaper in an adjoining county in this state. 

3. At such hearing the county committee shall ~eee~ve 

consider testimony fe~ ~fie ~~~~ese ef ee~e~ffi~fi~fi~ ~fie and 
documentary evidence with respect to any of the following 
factors: 

a. The value and amount of all school property and all 
bonded and other indebt edness of each school district 
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affected by a change in boundaries; afia Bfia!! eefiB~aeP 
iofie_;_ 

b. The amount of all outstanding indebtedness of each 
district and fflake that which would constitute an 
equitable adjustment of all property, assets, debts, 
and liabilities among the districts involved~_;_ 

c. The taxable assessed valuation of existing districts 
and the differences in such valuation which would 
accrue under the proposed annexation; 

d. The size, geographical features, and boundaries of the 
distri c ts; 

e . The number of pupils attending school and the 
population of the districts; 

f. The location and condition of the districts' school 
buildings and their accessibility to affected pupils; 

g. The locati on and condition of roads, highways, and 
natural barriers within the respective districts; 

h. The school centers where children residing in the 
districts attend high s chool; 

i. Conditions affecting the welfare of the pupils in the 
land area the subject of the annexation petition. 

j. The boundaries of other governmental units and the 
locat~on of pr~vate organizations in the territories 
of the respec tive districts; 

k . The educational needs of local communities in the 
involved districts; 

l. An objective in economizing in the use of 
transportation and administrative services; 

m. Projec ted future use of existing satisfactory school 
buildings, sites, and playfields in the involved 
districts; 

n. A reduction in disparities in per-pupil v aluation 
between school districts and the objective of 
equalization of educational opportunities for pupils; 

o. Any other relev ant factors which, in the judgment, of 
the county committee, are of importance. 

4 . Following the county committee's consideration of 
testimony and documentary evidence with respect to any of 
the factors listed in subsection 3, the county committee 
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shall make specific findings with reference to every one 
of those factors to which testimony or documentary 
evidence was directed. 

5. All proposed annexations must be given final approval by 
the state board of public school education following a 
hearing conducted by the board at which testimony and 
documentary evidence shall be considered with respect to 
any of the factors listed in subsection 3. The state 
board shall make specific findings with reference to every 
one of those factors to which testimony or documentary 
evidence was directed. 

6. If the annexation is approved by 
board, the county committee may cause 
against each district affected in 
provisions of section 15-47-21 which 
several interests fairly. 

the state eemm~~~ee 
a tax to be levied 

accordance with the 
will equalize the 

7. If the school districts involved in the proposed 
annexation are situated in more than one county, the 
county committee of the county encompassing the major 
portion of each school district shall consider and jointly 
effect the annexation if a majority of the members of each 
of such county committees approves the annexation. In the 
event that the annexation is approved by a majority of the 
members of one of the two county committees, the county 
superintendent of the county in which the annexing 
district is located shall submit the annexation to the 
state eemm~~~ee board for approval or disapproval, and in 
such instance approval of the annexation shall have the 
same effect as approval by all county committees. ff ~fie 

aRReHa~~eR eees Re~ ~eee~ve ~fie app~evai ef aRy ee~R~Y 

eemm~~~ee 7 ~~ efiaii Re~ ee p~eseR~ee ~e ~fie s~a~e 

eemm~~~ee~ fR s~efi aR ~Rs~aRee 7 aR appeai f~em ~fie 

eee~e~eR ef ~fie s~a~e eemm~~~ee may ee fiae ~e ~fie e~s~~~e~ 

ee~~~ ef ~fie ee~R~Y ~R wfi~efi ~fie aRReH~R~ e~s~~~e~ ~s 
ieea~e6 7 ~R aeee~eaRee w~~fi appi~eaeie p~ev~s~eRs ef 
efiap~e~ ilB-3il-, 

8. Whenever a petition for annexation has failed to be 
approved by any county committee, a petition involving any 
of the same area shall not be submitted for a period of 
three months and such petition shall in no event be 
submitted more than twice in twelve consecutive months. 

9. Whenever a petition for annexation has failed to be 
approved by the state eemm~~~ee board, a petition 
involving any of the same area shall not be submitted for 
a period of three months and such petition shall in no 
event be submitted more than twice in twelve consecutive 
months. 



EDUCATION CHAPTER 235 603 

10. If the school districts are situated in more than one 
county but the major portions of both such school 
districts are situated i n the same county, the county 
committee of such county shall consider the matter. 

11. Any determination made by a county committee or committees 
with respect to an annexation proposed under this section 
may be appealed to the state board . A decision of t he 
state board with respect to a proposed annexation may i n 
turn be appealed to the distr i ct court of the judi c i a l 
district in which the territory proposed is located i n 
accordance with chapter 28-32. 

SECTION 5. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1- 07 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1-07 . Effecti ve date of at tachment or detachment - Equalization -
Voting pl aces . If terri tory is annexed to a school district or 
detached therefrom, under the provisions of this article, the change 
in boundaries shall become effective the next July first after the 
final approval by the state eemm~~~ee board unless another effective 
date is provided for by the county committee or in the petition, and 
all the assets and l iabilities of the district involved sha l l be 
equalized as provided in section 15 - 53.1 - 15. If territory is 
attached. to an existing school district, the electors in such 
attached territory shall vote on school matters at the nearest 
polling place in the district to which it is attached. Prior to the 
completion of the annexation of any school district under the 
provisions of this article , the existing school board of any school 
district shall not contract or place such district under any 
obligation, except upon the recommendation of the county committee. 

SECT ION 6 . AMENDME NT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1 - 08 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1-08. T itle and p urpose . This article shall be known and 
may be cited as an "Act to Provide for the Reorganization of School 
Districts". It shall fia¥e £e~ ~~e ~a~~eee enable the formation of 
new school districts aRa ~fie a±~e~a~~eR e£ ~fie eeaRaa~~ee e£ 
ee~ae±~efiea eefiee± a~e~~~e~e ~R e~ae~ ~e ~~e¥~ae a me~e Rea~±y 
e~aa±~~ea eaaea~~eRa± e~~e~~aR~~Y £e~ ~a~~±e e£ ~ae±~e eefiee±e7 a 
fi~~fie~ ae~~ee e£ aR~£e~m~~y e£ eefiee± ~aH ~a~e ameR~ a~e~~~e~e 7 aRa 
w~ee~ aee e£ ~ae±~e £aRae eH~eRaea fe~ ~fie ea~~e~~ e£ ~fie ~ae±~e 

eefiee± eye~em by either the unification of two or more existing 
operating districts into one larger district or separation of 
territory from one or more operating districts to create one or more 
new operating districts . 

SECTION 7 . AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53.1-16 
amended and reenacted 

of 
to 

the North 
read as 
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15-53.1-16. Public hearing on proposals for reorganization - Hearing 
testimony for adjusting. The county committee shall hold a public 
hearing on the advisability of any proposal by such committee for 
the reorganization of school districts which involves the formation 
of a new district e~ ~fie ~~aRsfe~ f~effi eRe es~a5i~sfiea a~s~~~e~ ~e 
aHe~fie~ ef aHy ~e~~~~e~y ~fi wfi~efi efi~ia~eH ef sefieei a~e ~es~ae Qy 
either the unification of two or more existing operating districts 
into one larger district or separation of territory from one or more 
operating districts to create one or more new operating districts. 
Notice of hearings shall be given by publishing a notice in the 
official county newspaper at least fourteen days prior to the date 
of such hearing. If the county committee fails to call such hearing 
and to give the required public notice, a petition signed by twenty­
five percent of the electors in the area proposed to be included in 
the new school district and presented to the committee shall make it 
mandatory for a hearing to be called. The notice of such hearing 
shall be published within ten days after the date of filing of the 
petition, and shall set forth the date selected for the hearing, 
which shall not be more than twenty days after the date of 
publication. The county committee shall also hear at such time as 
may be fixed by it, testimony offered by any person or school 
district interested in any proposal of the county committee to form 
a new district, to transfer territory from one school district to 
another, or to attach to an established district or districts all or 
any part of another district subject to disorganization for any of 
the reasons now specified by law; such testimony ~e 5e fiea~a fe~ ~fie 

~~~~ese ef f~Ha~R~ aHa ae~e~ffi~H~H~ and documentary evidence to be 
considered by the county committee with respect to any of the 
following factors: 

1. The value and amount of all school property of whatever 
nature involved in the proposed action~L 

2 . The nature, amount, and value of all bonded, warrant, and 
other indebtedness of each school district affected by the 
proposed action, including all unexecuted obligations with 
separate consideration given to the amount of outstanding 
indebtedness incurred for current expenses, the amount 
incurred for permanent improvements, and the location of 
such improvements in order that an equitable adjustment of 
all property, debts, and liabilities among the districts 
involved be made~L 

3. The taxable assessed valuation of the existing districts 
and the differences in such valuation which would accrue 
under a proposed reorganization; 

4. The size, geographical features, and boundaries of the 
districts; 

5. The number of pupils attending school and the population 
of the districts; 
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6. The location and condition of the districts' school 
buildings and their accessibility to affected pupils; 

7. The location and condition of roads, highways, and natural 
barriers within the respective districts; 

8. The school centers where children residing in the 
districts attend high school; 

9 . Conditions affecting the welfare of the teachers and 
pupils of the involved districts ; 

10. The boundaries of other governmental units and the 
location of private organizations in the territories of 
the respective districts; 

11. The educational needs of local communities in the invo lved 
districts; 

12. An objective in econom~zing in the use of transportation 
and administrative services; 

13. Projected future use of existing satisfactory school 
buildings, sites, and playfields in the involved 
districts; 

14. A reduction in disparities in per-pupil va luation between 
school districts and the objective of equalization of 
educational opportunities for pupils; 

15. Any other relevant factors which, in the judgment of the 
county committee, are of importance. 

Following the county committee's consideration of testimony and 
documentary evidence with respect to any of the factors listed in 
subsection 3, the county committee shal l make specific findings with 
reference to every one of those factors to which testimony or 
documentary evidence was directed in proceedings before the 
committee. 

The county committee shall keep a record of all hearings on 
the reorganization of school districts and of all findings and terms 
of adjustment of property, debts, and liabilities among the 
districts involved, and shall submit the same to the state eemm~~~ee 
board at the time of submitting a plan as provided in section 
15-53.1 -17 . A subcommittee composed of not less than three members 
of a county committee, or three members of the county committee of 
each county concerned in case territory in two or more counties is 
invo l ved, may hold any hearing that the county committee is required 
to hold. 

SECTION 8 . AMEN DMEN T . 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-17 
amended and reenacted 

of 
to 

the North 
read as 
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15-53.1-17. Reorganization plan prepared and submitted to state 
ee~~~~~ee board. The county committee shall prepare and submit to 
the state---ee~~~~~ee board a comprehensive plan for the 
reorganization of school districts within the county. Such plan 
shall be accompanied by: 

1. A map showing the boundaries proposed under any plan for 
the reorganization of school districts, prepared and 
submitted in compliance with the provisions of this 
article. 

2. A description of the boundaries aforementioned. 

3 . Recommendations respecting the location of schools, the 
utilization of existing buildings, the construction of new 
buildings, including dormitories, and the transportation 
requirements under the proposed plan for the 
reorganization of school districts. Such recommendations 
shall not be binding upon such proposed school district 
except as otherwise provided by law. 

4. A summary of the reasons for such proposed reorganization 
of school districts. 

5. Recommendations specifying whether such reorganized 
districts shall have five-member, seven-member, or 
nine-member school boards, and whether such members shall 
be elected at large or from designated geographic 
districts. 

6. Such other reports, records, and materials as the state 
ee~ffi~~~ee board may require. 

SECTION 9. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-18 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-18. Plan involving territory in more than one county. If the 
school districts involved in the proposed plan for reorganization 
are situated in more than one county, a special committee composed 
of not less than three members of the county encompassing the major 
portion of each school district shall prepare a plan for the 
reorganization of the school districts which shall be submitted to 
each county committee for its approval. In the event that the 
reorganization plan is approved by a majority of the members of one 
of the two county committees, or the members of one or more of the 
special committees fail or refuse to meet with the committee or 
committees from other counties, the county superintendent of the 
county in which the largest number of pupils who would be affected 
by the proposed new district reside shall submit the reorganization 
plan to the state eeffiffi~~~ee board for approval or disapproval. 
Approval of the reorganization plan by the state eeffiffi~~~ee board 
shall have the same effect as approval by all the county committees. 
If the reorganization plan fails to receive the approval of any 
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county committee, 
board for review. 
one county but the 
situated in the 
shall consider the 

SECTION 10. 
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it shall not be presented to the state eemm~~~ee 

If the school districts are situated in more than 
major portions of both such school districts are 
same county, the county committee of such county 
matter. 

AMENDMENT . Section 15-53.1-19 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-53.1-19. Completed plans for district or districts may be submitted 
pr ior t o comprehens ive county plan. The county committees, from time to 
time, may submit to the state eemm~~~ee board a plan for the 
reorganization of one or more districts without awaiting the 
completion of a comprehensive plan; provided, however, that such 
plan fits into and becomes an integral part of such comprehensive 
plan as the county committee is required to prepare . 

SECTION 11. AMENDMENT . 
Dakota Century Code is hereby 
follows : 

Section 15-53.1-20 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-20. State eemm~~~ee board - Powers and duties . The state 
eemm~~~ee board shall: 

1. Aid county committees in carrying out their powers and 
duties under this article by furnishing them , with the 
assistance of the employed staff of the state committee, 
with other necessary clerical assistance, and with such 
plans of procedure, standards, data , maps, forms, and 
other materials and services as may be necessary . 

2. Receive, file, and examine plans and data for the 
reorganization of school districts submitted by county 
committees, and shall approve such plans and data when 
they are found by the state eemm~~~ee board to provide for 
a satisfactory school district system for the counties and 
the state and for an equitable adjustment of property, 
debts, and liabilities. Whenever a plan submitted by a 
county committee is found by the state eemm~~~ee board to 
be unsatisfactory, or whenever the terms of adjustment so 
submitted are found not to be fair and equitable, the 
state eemm~~~ee board shall so notify the county committee 
and upon request shall assist the county committee in the 
revision of the plan or terms of adjustment, which 
revision shall be completed by the county committee and 
resubmitted within ninety days after such notification. 

3. Appoint a county committee, in case no county committee is 
elected, as required in section 15 - 53.1 -11 , or in case a 
committee so elected shall fail or refuse to submit plans, 
records, reports, and other data as provided for in this 
article. 
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4. Transmit to the county superintendent of each county 
affected a copy of the plan for reorganization of school 
districts approved by the state eemm~~~ee board; a copy of 
approved terms of adjustment of property, debts, and 
liabilities; a statement of the findings and conclusions 
of the state eemm~~~ee board respecting such approved 
plans and terms of adjustment; and copies of maps, 
reports, records, and all other pertinent material 
submitted to the state eeffiffi~~~ee board by the county 
committee. 

5. Establish standards by the promulgation of rules and 
regulations to govern the county committee and state 
eeffiffi~~~ees board for school district reorganization in the 
development and approval of school district reorganization 
plans or annexation proceedings. Such standards shall 
require any school district to be formed or reorganized 
under any reorganization plan or annexation proceedings 
providing for the operation of a high school to have 
sufficient tax base and fiscal capacity to clearly permit 
the reorganized district to offer the minimum curriculum 
prescribed by section 15-41-24 taught by teachers 
possessing the qualifications required by section 
15-41-25. Exceptions to such standards shall be allowed 
by the county committee or state eeffiffi~~~ees board only in 
extreme cases where because of sparsity of population or 
geographical barriers it is absolutely impossible to 
obtain compliance with them. No reorganization plan or 
annexation proceedings shall be approved by the county 
committee or state eeffiffi~~~ees board unless it shall have 
logical boundaries following a uniform pattern without 
undue irregularities. 

SECTION 12. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-21 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-21. State eeffiffi~~~ee board Employees. The 
superintendent of public instruction shall be the director of school 
district reorganization. The director shall appoint and employ such 
personnel as may be necessary to enable the eeffiffii~~ee state board to 
carry out the powers and duties imposed upon it by this chapter and 
to fix the compensation for such appointees and employees. 

* SECTION 13. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53 . 1-22 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-22. Approved plan received by county superintendent - Duty of 
superintendent to call special election - Definition of voting units Favorable 
results. Upon receipt from the state eelllffii~~ee board of an approved 
plan for the reorganization of school districts, and approved terms 
of adjustment of property, debts, and liabilities among the 
districts involved, the county superintendent shall call a special 

*NOTE: Section 15-53.1-22 was also amended by section 2 of 
Senate Bill No. 2048, chapter 236. 
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election of the voters residing within the territory of the proposed 
new district, such election to be held at the place or places 
therein which have been determined by the county superintendent t o 
be convenient for the voters. The specia l election shal l be he ld 
after July first and no l ater than December thirty- first of the year 
in which the approved plan is received unless there are not 
sufficient business days left in that year to accomplish the 
required publication of notice, in which event the special election 
shall be held the following year. I n h o l ding such electi on , a ll 
existing districts withi n the proposed new district containing one 
or more incorporated cit i es regardless of number or size shall vote 
as a single unit, and all existing districts within such proposed 
new district regardless of number or size which do not contain one 
or more incorporated cities shall vote as a single uni t. For the 
purposes of this section, a ll districts containing i ncorporated 
cities shall be considered an incorporated area, and all districts 
which do not contain at least one incorpora ted city shall be 
considered an unincorporated area. Notice of such election, stating 
the time and place of ho l ding the elect i on, sha l l be published by 
the county superintendent in the official county newspaper at least 
fourteen days before the election. The election notices shall 
clearly state that the election has been called for the purpose of 
affording the voters an opportunity to approve or reject a proposal 
for the formation of a new schoo l district and shall also contain a 
description of the boundaries of the proposed new district and a 
statement, if there be any, of the terms of adjustment of property, 
debts, and liabilities applicable thereto . The county 
superintendent shall appoint judges and clerks of the elections and 
the election shall be he l d and conducted in the same manner and the 
polls shall open and close at the same time as specified for 
elections in public school districts. The result of the elections 
shall be certified and delivered to the county superintendent within 
three days after the c l osing of the polls . If a majority of a ll 
votes cast by the electors residing within the unincorporated area 
of a proposed new district and the majority of all votes cast by the 
electors within the incorporated area of a proposed new d i strict are 
both in favor of the formation of the district, t he county 
superintendent shall make the proper adjustment of the property , 
assets, debts, and liabi l ities as provided in such approved plan and 
shall organize and establish such districts and in so doing shall 
perform all other necessary duties that are required by law to be 
performed by the county superintendent in connection with the 
organization and establishment of new school districts of any kind 
or type. 

* SECTION 14. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15-53.1- 25 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1-25 . Proposal rejected, revision made - New election held . If a 
proposal for the formation of a new school district is rejected by 
the voters at the election provided for in sect i on 15 - 53.1 - 22, the 
county committee may at any time after three month s from the date of 
such election, and after a publi c hearing is held in the manne r 

* NOTE: Section 15-53. 1-25 was also amend ed by sect i on 3 of 
Senate Bi l l No . 2048, c hapter 236 . 
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provided in section 15-53.1-16 , make such revision as it deems 
advisable in the boundaries proposed for such new district and in 
the terms of adjustment of the property , debts, and liabilities 
thereof, as the case may be, and resubmit the same to the state 
eemm~~~ee board for approval. If the boundaries of the proposed new 
district or the terms of adjustment, as the case may be, as revised, 
are approved by the state eemm~~~ee board, notice thereof shall be 
transmitted to the county superintendent, as provided for in section 
15-53 . 1- 20. Upon receipt of such notice the county superintendent 
shall call, in the manner and for the purpose specified in section 
15 - 53.1 - 22, a special election of the voters residing within the 
revised boundaries of the proposed new district. If a majority of 
all votes cast by the electors residing within the unincorporated 
area of a proposed new district and a majority of all votes cast by 
electors within the incorporated area of the proposed new district 
are both in favor of the format i on of the district, the county 
superintendent shall proceed to organize and establish such district 
and to perform the necessary duties related thereto in the same 
manner and to the same effect as is provided in section 15-53.1-22 . 

SECT ION 15 . AMENDMENT . Section 15 - 53.1-29 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15- 53 . 1-29 . Voluntary proposals for orga n ization or alteration of school 
d istr icts . Proposals for the organization of a new school district, 
for the consolidation of two or more districts, or for the 
alteration of the boundaries of established school districts, by any 
of the means provided for by law, must be submitted by the county 
committee to the state eemm~~~ee board for final approval: 

1. After a hearing on petitions is held by the county 
committee; 

2. After action is taken by the county committee in cases 
where no petition is required; or 

3 . For approval before proposals are submitted to the vote of 
the electors, 

as the law may require in each case. Such proposals sfiaii ~ be 
approv ed by the county committee and approved by the state eemm~~~ee 
board, if in the judgment of sa~a eemm~~~ees the county committee 
ana-the state board, they constitute an acceptable part of a 
comprehensive program for the reorganization of the school districts 
of the county. 

SECTION 16 . AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53.1-30 
amended and reenacted 

of 
to 

the North 
read as 

15- 53 . 1-30. County and state officers to coope r ate with comm ittees. The 
county and state officers shall make available to the county 
committee and the state eemm~ ~~e e board such information from public 
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records in their possession as is essential to such committees in 
the performance of their duties. 

SECTION 17. AMENDMENT . Section 15-53.1-37 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15 -53 . 1-37. Reorganized school districts - Proportionate rate of tax -
Definition of "agricultural lands " . Where any school district is in the 
process of being formed or reorganized under the provisions of this 
article, the county committee shall include in its reorganization 
plan submitted under the provisions of section 15-53.1-17, a 
recommendation for a proportionate rate of tax for school purposes 
to be levied on and between agricultural land and personal property 
having taxable situs on agricultura l land as one c l ass of property 
within the proposed reorganized school district, and other taxable 
property as a second class of property in the same school district, 
where an unequal tax burden would result from a uniform rate of tax 
on all property in the district. This proportionate rate between 
classes of property shall be approved, disapproved, or adjusted by 
the state eeffiffi~~~ee board. For purposes of this section, 
"agricultural lands" shall have the same meaning and classification 
as " agricultural lands" within the purview of subsection 15 of 
section 57 - 02-08 wherein farm structures and improvements located on 
such lands are in a class for tax exemption. 

SECTION 18 . AMENDMENT. 
Dakota Century Code is hereby 
follows : 

Section 15 - 53.1 - 38 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-38. Alteration of proportionate rate. After approval or 
adjustment by the state eeffiffi~~~ee board, the proportionate rate of 
tax between the two classes o~operty set forth in section 
15-53.1 - 37 shall not be altered by the school board of the new 
district without approval by vote of a majority in each class of the 
respective taxpayers affected. For the purposes of such vote, a 
person shall vote as a member of one class only, and where there is 
a conflict in his interests because he will pay taxes under section 
15-53.1-37 on properties in both classes, he shall vote as an owner 
of the class of property on which his residence is situated . 

SECTION 19 . AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-39 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1-39. Changes in reorganization plan . At any time after the 
reorganization plan has become effective, any provision of the 
reorganization plan theretofore or thereafter adopted, including 
those affecting the adjustment of assets and liabilities but 
excepting those provisions defining the boundaries of the district , 
may be changed by a majority vote of the electorate without approval 
of the state board or county eeffiffi~~~ees committee. The school board 
in the reorganized district may, upon its own motion, or shall, upon 
the filing with it of a petition containing a number of signatures 
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equal to at least one-third of the total number of votes cast at the 
most recent school district election , submit the question of 
authorizing the change at the next regular or special election. The 
new election shall follow the election procedure prov ided in section 
15 - 53.1-22 and shall involve the same geographic areas as were 
concerned with the original reorganization election. Electors 
within any territory which has been annexed to the reorganized 
district shall vote with either an incorporated area or 
unincorporated area depending on the status of the annexed area at 
the time of its annexation and as defined by section 15 - 53.1-22. If 
a majority of all votes cast by the electors residing in each of the 
geographic areas are in favor of the proposed change, then the 
proposed change shall be effected. 

SECTION 20 . AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53 . 1- 41 
amended and reenacted 

of 
to 

the North 
read as 

15-53.1 -41 . Di s solution of school distr icts - Responsibility of the 
county committee Duty of county supe rintendent. The eetifl.l;y 
sti~e~~fl.l;efl.aefl.l; sfia~~ Rel;~fy l;fie county committee shall forthwith 
schedule and provide notice of a hearing to dissolve a school 
district and attach the territory to other districts in the manner 
provided in section 15 - 53.1 - 29 in the event of any of the following 
occurrences: 

1. WfieR aRy Receipt by the county committee of notice from 
the county superintendent that: 

a. A school district can no longer levy sufficient taxes 
to carry on normal school operations ; 

b. A school district within the county has not operated a 
-----school by the thirty- first of December of the year 

following the calendar year in which such operation 
ceased, providing fifty percent of the pupils from 
such school district are not attending schools in 
another state; 

c. There exists territory not organized into a school 
district; or 

d. Any portion of a school district within the county ~s 
has been severed frcm such district by the expansion 
and growth of a city and the severed portion is not 
contiguous with such district. As used in this 
Stie seel;'i:eR subdivis i on, the word "contiguous " shall 
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have the same meaning as i s ascribed to it in section 
15- 53. 1-05. 

2. Receipt by the county commi ttee from the state board o f a 
returned annexation petition sent back to the county 
committee pursuant to the provisions of s e ction 
15-53.1-05 .2 . 

~~eft ~eee~~~ ef s~efi fie~~ee 7 ~fie ee~fi~Y eeffiffi~~~ee sfiaii fe~~fiw~~H 
~~ve Re~~ee e f fiea~~fi~ ~e e~sseive ~fie sefieei e~s~~~e~ e~ a~~aefi ~fie 
~e~~~~e~y ~e e~fiep e~s~~~e~s ~fi ~fie ffiafifie~ ~~ev~eee ~fi see~~efi 

lS-53~1-~9 aRe sfiail 7 af~e~ After approval by the state eeffiffi~~~ee 7 
board of the proposed diSSOTUtion, the county committee shal l 
provide for ~~s the attachment of the territory of the dissolved 
district to one--or more adjoining school districts effective July 
first next following the approval unless another effective date is 
provided for by the county committee. Qualified electors residi ng 
in the attached territory shall be entitled to vote and hold office 
in the school district to the same extent as all other qualified 
electors residing therein, and such territory shall be part of the 
school district as fully in every respect as if it had been included 
in the district when organized. Nothing herein shal l prevent the 
district from providing for the education of such children to the 
extent that its current budget in the judgment of the school board 
will permit, or shall relieve the district from any existing 
responsibility for the education of children attending its schools 
before the effective date of the order . Nothing herein shal l change 
the effect of any election held within the school district pursuant 
to chapter 15 - 48 before the effective date of the order. This 
section applies to all school districts in the state including the 
board of education of the city of Fargo and the district under its 
jurisdiction for school purposes. 

SECTION 21. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-42 
amended and reenacted 

of 
to 

the North 
read as 

15 -53.1 - 42. Notice of hearing Order of attachment - Joint county 
action . The county superintendent, upon order of the county 
committee, shall notify the clerk of each school district adjoining 
any district which is to be dissolved pursuant to section 
15 - 53.1 - 41, and any unorganized territory recommended for attachment 
as therein provided, that a hearing will be held and the time and 
the place o f the hearing by the county committee, for the purpose of 
determining to which school district or districts the dissolved or 
unorganized territory will be attached. At such hearing, the county 
committee shall receive testimony for the purpose of ae;~s~~fi~ 

~~e~e~~~eB; eee~s; aRe i~aa~i~~~es ef ~fie e~s~~~e~ ~e ee e~sseivee 
~fi aeee~eaRee w~~H ~fie ~~ev~s~efis ef determining and considering the 
factors listed in section 15-53 . 1-06. Upon or after such hearing, 
the county committee shall by resolution order the district 
dissolved and its territory attached, or the unorganized territory 
attached, to one or more adjoining schoo l districts in such manner 
as will, in its judgment, provide the best educational opportunities 
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for pupils of the public schools and the wisest use of public funds 
for the support of the public school system in such school districts 
and attached territory. The district to be dissolved shall be 
attached t o a contiguous a~s~~~e~ operating afi aee~ea~~ea fi~~fi 

school ~f ~fie district ~e ee a~ssel¥ea ~s eefi~~~~e~s te s~efi a 
a~st~~et e~ a~st~~e~s. The order shall become effective July first 
following the date of the order or resolution and after approval by 
the state eeMM~ttee board, unless another effective date is provided 
for by the county committee, as provided in section 15-53 . 1-41. If 
that portion of the order providing for attachment of the dissolved 
or unorganized territory is rendered ineffective or suspended for 
any reason, the portion of the order providing for the dissolution 
shall also be suspended until such time as the attachment becomes 
effective. If any of such adjoining district is situated wholly or 
partly in a county other than that which included the district to be 
dissolved or the unorganized territory affected, any order attaching 
territory to such adjoining school district shall become effective 
only upon the adoption of a concurring resolution by the county 
committee of the other county in which it is situated. In the event 
that the county committees cannot agree upon an order attaching the 
territory to adjoining districts, the county superintendent of the 
county in which the majority of the district being dissolved is 
located shall submit the dissolution and attachment to the state 
eeMM~ttee board, and in such instance the state eeffiffi~ttee board 
shall dissolve and attach the district to be dissolved, or the 
unorganized territory, in the manner as will, in its judgment, 
provide the best educational opportunities for pupils of the public 
school sys tem in such school districts and attached territo ries. 
The action of the state eeffiffi~ttee board shall hav e the s ame effect 
as approval by all county committe~ 

SECTION 22. REPEAL. Section 15 - 53.1-10 of the North Dakota 
Century Code is hereby repealed. 

SECTION 23. EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved April 6, 1983 
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CHAPTER 236 

SENATE BILL NO . 2048 
(Legislative Council) 

(Interim Educational Finance Committee ) 

REORGANIZED SCHOOL DISTRICT LEVY 
AUTHORIZATION 

615 

AN ACT to create and enact a new section to chapter 15 - 53.1 of the 
North Dakota Century Code, relating to mill levy 
authorizations for reorganized school districts; and to amend 
and reenact sections 15 - 53.1 - 22 and 15 - 53.1 - 25 of the North 
Dakota Century Code, relating to the inclusion of a proposed 
mill levy in the special election regarding a reorganization 
plan . 

BE IT ENACTED BY THE LEGISLATI VE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . A new section to chapter 15 - 53.1 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Reorganized school districts Determination of mill levy . 
Prior to the submission of a proposal for the reorganization of 
school districts, the county committee or committees shall determine 
the amount necessary to meet the expenses of the proposed 
reorganized district and shal l propose a mill levy sufficient to 
meet those expenses. The proposed mill levy sha l l be submitted to 
the state committee as a part of the proposed reorganization plan 
and, if approved by the state committee, shall be included as a part 
of the plan and submitted to the electors of the proposed new 
district as provided in this chapter . Mill levies submitted as a 
part of a reorganization plan which is approved as provided in this 
chapter shall not be subject to mill levy limitations provided by 
law. 

* SECTION 2. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15 - 53 . 1 - 22 
amended and reenacted 

of 
to 

the North 
read as 

15-53 . 1- 22. Approved plan rece ived by county s uperinte ndent - Duty of 
su pe rinte ndent to call spec ial e lection - Definitio n of voting un its Favorable 
res ults . Upon receipt from the state committee of an approved plan 
for the reorganization of school districts, and approved terms of 
adjustment of property, debts, and liabilities among the districts 

* NOTE: Sect ion 15-53 .1- 22 wa s a l so ame nde d by s ection 1 3 of 
Ho us e Bill No . 1458, chapter 23 5. 
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involved, the county superintendent shall call a special election of 
the voters residing within the territory of the proposed new 
district, such election to be he ld at the place or places therein 
which have been determined by the county superintendent to be 
convenient for the voters. The special election shall be held after 
July first and no later than December thirty-first of the year in 
which the approved plan is received unless there are not sufficient 
business days left in that year to accomplish the required 
publication of notice , in which event the special election shall be 
held the following year. In holding such election, all existing 
districts within the proposed new district containing one or more 
incorporated cities regardless of number or size shall vote as a 
single unit, and all existing districts within such proposed new 
district regardless of number or size which do not contain one or 
more incorporated cities shall vote as a single unit. For the 
purposes of this section, all districts containing incorporated 
cities shall be considered an incorporated area, and all districts 
which do not contain at least one incorporated city shall be 
considered an unincorporated area. Notice of such election, stating 
the time and place of holding the election, shall be published by 
the county superintendent in the official county newspaper at least 
fourteen days before the election. The election notices shall 
clearly state that the election has been called for the purpose of 
affording the voters an opportunity to approve or reject a proposal 
for the formation of a new school district and shall also contain a 
description of the boundaries of the proposed new district aRe, a 
statement, if there be any, of the terms of adjustment of property, 
debts, and liabilities applicable thereto, and the proposed mill 
levy. The county superintendent shall appoint judges and clerks of 
the elections and the election shall be held and conducted in the 
same manner and the polls shall open and close at the same time as 
specified for elections in public school districts. The result of 
the elections shall be certified and delivered to the county 
superintendent within three days after the closing of the polls . If 
a majority of all votes cast by the electors residing within the 
unincorporated area of a proposed new district and the majority of 
all votes cast by the electors within the incorporated area of a 
proposed new district are both in favor of the formation of the 
district, the county superintendent shall make the proper adjustment 
of the property, assets, debts, and liabilities as provided in such 
approved plan and shall organize and establish such districts and in 
so doing shall perform all other necessary duties that are required 
by law to be performed by the county superintendent in connection 
with the organization and establishment of new school districts of 
any kind or type. 

* SECTION 3. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-53.1-25 
amended and reenacted 

of 
to 

the North 
read as 

15- 53.1 -25 . Proposal rejected, rev1s1on made - New election held. If a 
proposal for the formation of a new school district is rejected by 
the voters at the election provided for in section 15-53.1-22, the 
county committee may at any time after three months from the date of 

* NOTE: Section 15-53.1-25 wa s also amended by s ection 14 of 
House Bill No. 1458, chapter 235. 
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such election, and after a public hearing is held in t he manner 
provided in section 15-53.1-16, make such revision as it deems 
advisable in the boundaries proposed for such new district aRe, in 
the terms of adjustment of the property, debts, and liabilities 
thereof, and the proposed mill levy, as the case may be, and 
resubmit the same to the state committee for approva l . If the 
boundaries of the proposed new district e~, the terms of adjustment, 
or the proposed mill levy, as the case may be, as revised, are 
approved by the state committee, notice thereof shall be transmitted 
to the county superintendent, as provided for in section 15-53.1-20. 
Upon receipt of such notice the county superintendent shall call, in 
the manner and for the purpose specified in section 15 - 53 . 1-22, a 
special election of the voters residing within the revised 
boundaries of the proposed new district. If a majority of all votes 
cast by the electors residing within the unincorporated area of a 
proposed new district and a majority of all votes cast by electors 
within the incorporated area of the proposed new district are both 
in favor of the formation of the district, the county superintendent 
shall proceed to organize and establish such district and to perform 
the necessary duties related thereto in the same manner and to the 
same effect as is provided in section 15 - 53.1 - 22. 

Approved March 10, 1983 
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CHAPTER 237 

HOUSE BILL NO. 1648 
(Representatives Hill, Serenus Hoffner, Unhjem) 

(Senators Lips, Grotberg) 

EDUCATION 

EDUCATION OF HANDICAPPED CHILDREN 

AN ACT to amend and reenact subsection 1 of section 15-59-01 and 
section 15- 59 - 04 of the North Dakota Century Code, relating to 
the education of handicapped children three to six years of 
age. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF T HE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Subsection 1 of section 15-59-01 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. "Exceptional child" means a natural person who has reached 
the age of three years by midnight August thirty- first and 
has not reached the age of twenty- one years by midnight 
August thirty-first, who, because of mental, physical, 
emotional, or learning characteristics, requires special 
education services. This may include a handicapped child 
or a gifted child. Se~v~ees ~6 fiaRe~ea~~ee efi~~e~eR f~6ffi 

~fi~ee ~6 s~H yea~s 6f a~e May ee ~~6v~ee8 ~R aee6~8aRee 
w~~fi ~e~~~a~~eRs as es~ae~~sfiee ey ~fie s~a~e 
s~~e~~R~eReeR~ ef ~~e~~e ~Rs~~~e~~6R~ 

SECTION 2 . AMENDMENT . Section 15 - 59 - 04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-59-04. School districts to provide spec ial education . School 
districts shall provide special education to handicapped children in 
accordance with the provisions of this chapter and in so doing may 
act jointly with one or more other districts and shall cooperate 
with the director of special education and with the institutions of 
the state . Each school district shall submit a plan with the 
superintendent of public instruction for implementing special 
education in the district ey J~~y ~, ~9~5 . Special education 
services to handicapped children three to six years of age shall be 
fully implemented by July 1, ~989 1985. School districts may 
provide special education to gifted children in accordance with the 
provisions of this chapter and in so doing may act jointly with one 
or more other districts and shall cooperate wi th the director of 
special education. 

Approved March 22, 1983 
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