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CHAPTER 184

HOUSE BILL NO. 1112
(Committee on State and Federal Government)
(At the request of the Board of University and Schoo
Lands and the Parks and Recreation Department)

LAND EXCHANGE

AN ACT to authorize the board of university and school lands and the
North Dakota parks and recreation department to exchange
certain lands in Oliver and McKenzie Counties.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. The board of university and school lands is
authorized to exchange the following property, comprising
approximately eight hundred acres, for the property described in

section 2 belonging to the ©North Dakota parks and recreation
department:

The south one-half of section thirty-six, township one hundred
forty-three north, range eighty-two west, and the north
one-half and the southeast quarter of section thirty-six,
township one hundred forty-four north, range eighty-two west,
in Oliver County, state of North Dakota.

The board of university and school lands shall reserve one hundred
percent of the minerals underlying such land as required by
section 6 of article IX of the Constitution of North Dakota.

SECTION 2. The North Dakota parks and recreation department
is authorized to exchange the following property, comprising
approximately one thousand six hundred acres, for the property

described in section 1, belonging to the board of wuniversity and
school lands:

The south one-half of section six, all of section seven, and
the north one-half of the north one-half of section eighteen,
all in township one hundred forty-eight north, range ninety-
nine west, and the south one-half of section twelve and the
north one-half of the north one-half of section thirteen, all
in township one hundred forty-eight north, range one hundred
west, in McKenzie County, state of North Dakota.

The North Dakota parks and recreation department shall reserve fifty

percent of the minerals underlying such land as required by section
38-09-01.

Approved March 3, 1983
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CHAPTER 185

HOUSE BILL NO. 1660
(Whalen, Thompson)

LIABILITY OF LESSEE OF PUBLIC LAND

AN ACT to create and enact a new section to chapter 15-04 of the
North Dakota Century Code, relating to the 1liability of
lessees of public land when the lease allows public access.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Liability of lessee to public. Whenever the board of university and
school lands includes a provision in a lease authorizing public
access to leased lands, the lessee 1is not liable to any person
injured on the land except for gross negligence or malicious acts.

Approved March 10, 1983
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CHAPTER 186

HOUSE BILL NO. 1207
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

APPRAISAL OF SCHOOL LANDS

AN ACT to amend and reenact sections 15-06-02 and 54-01-13.2 of the

North Dakota Century Code, relating to appraisers and
appraisals.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-06-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-06-02. County board of appraisers - How composed. The county
superintendent of schools, the chairman of the board of county
commissioners, and the county auditor of each county shall
constitute the county board of appraisers of the original grant
lands of the state in their respective counties. The county

director of tax equalization shall serve as an assistant in making
the appraisals.

SECTION 2. AMENDMENT. Section 54-01-13.2 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

54-01-13.2. Appraisal. The lands to be conveyed to the United
States of America and also the lands to be taken in exchange
therefor, under the provisions of section 54-01-13.1, shall be
appraised by the county superintendent of schools, the county
auditor, and the chairman of the board of county commissioners in
the county where the land is situated, at its fair market value, but
no state school lands shall be appraised and valued at less than ten
dollars per acre [.40 hectare]. The county director of tax
equalization shall serve as an assistant in making the appraisals.

Approved March 3, 1983
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CHAPTER 187

SENATE BILL NO. 2434
(Parker, Moore, Adams, Bakewell)

NONGRANT LANDS LEASING BY LAND
DEPARTMENT

AN ACT to amend and reenact section 15-07-20 of the North Dakota
Century Code, relating to the leasing of nongrant lands by the
board of university and school lands.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-07-20 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-07-20. Leasing of nongrant lands. The board of university and
school lands may lease nongrant lands under such reasonable rules
and regulations as it may establish. Such rules and regulations may
provide for leasing with or without advertisement or competitive
bidding. Leases made under the provisions of this section shall be
for cash only, and the rental shall be collected in advance. No
lease of nongrant lands shall extend for a period of more than three
vears, but any sueh iease may be renewed at the diseretion oef ihe
board except pasture lands may be leased for a period of five vears.
Leases may be renewed at the discretion of the board. When nongrant
lands are leased without advertisement or competitive bidding, the
board shall determine the rental by taking into consideration the
nature and adaptability of the lands and the improvements thereon.

Approved March 15, 1983
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CHAPTER 188

SENATE BILL NO. 2250
(Committee on Education)
(At the request of the Board of Higher Education)

BOARD OF HIGHER EDUCATION REVENUE
BOND AUTHORITY

AN ACT to amend and reenact section 1 of chapter 216 of the 1981
Session Laws of North Dakota and to reenact section 2 of
chapter 256 of the 1979 Session Laws of North Dakota and to
authorize the state board of higher education to issue and
sell self-liquidating, tax-exempt bonds for the construction
of revenue-producing student housing at North Dakota state
university of agriculture and applied science and to provide
an appropriation; to issue and sell self-liquidating, tax-
exempt bonds to construct a revenue-producing parking lot at
the university of North Dakota and to provide an
appropriation; to authorize the state board of higher
education to issue and sell self-liquidating, tax-exempt bonds
to construct a revenue-producing, coal-fired generating boiler
at the wuniversity of North Dakota and to provide an

appropriation; to authorize the state board of higher
education to issue and sell self-liquidating, tax-exempt bonds
for the construction or purchase and relocation of

revenue-producing student housing at Minot state college and
to provide an appropriation; to authorize the state board of
higher education to issue and sell self-liquidating, tax-
exempt bonds for the construction of revenue-producing student
housing at the university of North Dakota; and to provide an
appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1 of chapter 216 of the 1981
Session Laws of North Dakota is hereby amended and reenacted to read
as follows:

Section 1. Board of higher education - Bond Issuance - Purposes. In
accordance with chapter 15-55, the state board of higher education
is hereby authorized and empowered to issue and sell
self-liquidating, tax-exempt bonds for the purpose of constructing
revenue-producing student housing facilities at North Dakota state
university of agriculture and applied science, in an amount not to
exceed three million dollars. The bonds authorized by this section
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shall be retired solely from revenue from the student housing
facilities, and shall not be a general obligation of the state of
North Dakota.

SECTION 2. REENACTMENT. Section 2 of chapter 256 of the
1979 Session Laws is hereby reenacted to read as follows:

Section 2. Use of proceeds - Appropriation. The proceeds resulting
from the sale of bonds authorized under section 1, or so much
thereof as may be necessary, are hereby appropriated for
constructing and equipping the student housing facilities authorized
in section 1. Any unexpended balances from the sale of bonds shall
be placed in sinking funds for the retirement of the bonds
authorized in section 1.

SECTION 3. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with
chapter 15-55, is hereby authorized to issue and sell self-
liquidating, tax-exempt bonds in any amount up to but not exceeding
five hundred thousand dollars for the purpose of constructing a
revenue-producing parking lot at the wuniversity of North Dakota.
Bonds issued under the provisions of this Act shall not become a
general obligation of the state of North Dakota.

SECTION 4. USE OF PROCEEDS - APPROPRIATION. The proceeds
resulting from the sale of bonds, or so much thereof as may be
necessary, plus any available funds received from federal or private
sources, are hereby appropriated for the construction and the
equipment of the facility authorized in section 3. Any unexpended
balances from the sale of bonds shall be placed in sinking funds for
the retirement of the authorized bonds.

SECTION 5. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with
chapter 15=55, is hereby authorized to issue and sell

self-liquidating, tax-exempt bonds in any amount up to but not
exceeding three million five hundred thousand dollars for the
purpose of constructing a revenue-producing, coal-fired generating
boiler at the university of North Dakota. Bonds issued under the
provisions of this Act shall not become a general obligation of the
state of North Dakota.

SECTION 6. USE OF PROCEEDS - APPROPRIATION. The proceeds
from the sale of bonds, or so much thereof as may be necessary, plus
any available funds received from federal or private sources, are
hereby appropriated for the construction or purchase and relocation
and equipment of the facility authorized in section 5. Any
unexpended balances from the sale of bonds shall be placed in
sinking funds for the retirement of the authorized bonds.

SECTION 7. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with
chapter 15-55, is hereby authorized to issue and sell self-
ligquidating, tax-exempt bonds in any amount up to but not exceeding
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one million five hundred thousand dollars for the purpose of
constructing or purchasing and relocating revenue-producing student
housing at Minot state college. Bonds issued under the provisions
of this Act shall not become a general obligation of the state of
North Dakota.

SECTION 8. USE OF PROCEEDS - APPROPRIATION. The proceeds
resulting from the sale of bonds, or so much thereof as may be
necessary, plus any available funds received from federal or private
sources, are hereby appropriated for the construction and the
equipment of the facility authorized in section 7. Any unexpended
balances from the sale of bonds shall be placed in sinking funds for
the retirement of the authorized bonds.

SECTION 9. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with
chapter 15-55, 1is hereby authorized to issue and sell self-
liquidating, tax-exempt bonds in any amount up to but not exceeding
three million dollars for the purpose of constructing
revenue-producing student housing at the university of North Dakota.
Bonds issued under the provisions of this Act shall not become a
general obligation of the state of North Dakota.

SECTION 10. USE OF PROCEEDS - APPROPRIATION. The proceeds
resulting from the sale of bonds, or so much thereof as may be
necessary, plus any available funds received from federal or private
sources, are hereby appropriated for the construction and the
equipment of the facility authorized in section 9. Any unexpended
balances from the sale of bonds shall be placed in sinking funds for
the retirement of the authorized bonds.

Approved April 13, 1983
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CHAPTER 189

HOUSE BILL NO. 1722
{C. Martin, Goetz)

MULTIPURPOSE REGIONAL FACILITY

AN ACT authorizing the state board of higher education to accept a
multipurpose regional facility for the operation and

maintenance of the multipurpose regional facility at Dickinson
state college.

BE |T ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AUTHORIZATION. The state board of higher
education is hereby authorized to accept as a gift a multipurpose
regional facility to be built with private and local funds and
located at Dickinson state college.

Approved March 14, 1983
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CHAPTER 190

SENATE BILL NO. 2453
(Senators Stenehjem, Holmberg, Fritzell) -
(Representatives Hamerlik, Kuchera, G. Martin)

UNIVERSITY STEAM LINE BOND AUTHORITY

AN ACT to authorize the state board of higher education to issue and
sell self-liquidating, tax-exempt bonds for the purpose of
constructing a revenue-producing steam line at the university
of North Dakota; to provide an appropriation; and to declare
an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Board of higher education - Bond issuance - Purposes.
The state board of higher education, in accordance with chapter
15-55, may issue and sell self-liquidating, tax-exempt bonds in any
amount up to but not exceeding seven hundred fifty thousand dollars
for the purpose of constructing a revenue-producing steam line at
the university of North Dakota. Bonds issued under the provisions
of this Act shall not become a general obligation of the state of
North Dakota.

SECTION 2. Use of proceeds - Appropriation. The proceeds from the
sale of bonds, or so much thereof as may be necessary, plus any
available funds received from federal or private sources, are hereby
appropriated for the construction and equipment of the facility
authorized in section 1 of this Act. Any unexpended balances from
the sale of bonds shall be placed in sinking funds for the
retirement of the authorized bonds.

SECTION 3. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved April 8, 1983
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CHAPTER 191

HOUSE BILL NO. 1500
(Representatives Haugland, Backes)
(Senators Redlin, Reiten)

DAKOTA NORTHWESTERN UNIVERSITY -
MINOT

AN ACT +to amend and reenact sections 15-10-01, 15-13-01, and
15-47-02 of the North Dakota Century Code to provide a change
in the name of "Minot state college" to the Dakota
northwestern university.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-10-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-10-01. State board of higher education - Institutions administered by
board. The state board of higher education shall have the control
and administration of the following state educational institutions:

1. The state university and the school of mines, at Grand
Forks, with their substations.

2. The North Dakota state university of agriculture and
applied science and the experiment station, at Fargo, with
their substations.

3. Dakota northwestern university - Minot.
4. The school of science at Wahpeton.
4- 5. The state normal schools and teachers colleges at Valley
City, Mayville, Mire%; and Dickinson.
5= 6. The school of forestry at Bottineau.
6= 7. And such other state institutions of higher education as

may be established.

SECTION 2. AMENDMENT. Section 15-13-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 15-10-01 was also amended by section 1 of Senate
Bill No. 2073, chapter 192.
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15-13-01. Normal schools - beeatien Dakota northwestern
university - Locations. The state normal schools established at
Valley City in the county of Barnes, at Mayville in the county of
Traill, et Minet in the eeunty of Ward; and at Dickinson in the
county of Stark, and any other normal schools which may be
established by law, shall be the normal schools of the state, and at
such time as any such school shall offer curriculums leading to both
the bachelor of science and bachelor of arts degrees, such school
may be referred to as "state college", prefixed by the name of the
applicable city. The state normal school established at Minot in
the county of Ward, referred to as "Minot state college", may be
known as Dakota northwestern university.

SECTION 3. AMENDMENT. Section 15-47-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-47-02. State institutions of higher education are part of free public
school system. The university and the school of mines at Grand Forks,
the North Dakota state university of agriculture and applied
science, Dakota northwestern university - Minot, the state normal
schools at Valley City, Mayville, Mime¥; and Dickinson, the school
for the deaf at Devils Lake, the school of forestry at Bottineau,
the school of science at Wahpeton, and all other schools established
by law and maintained by taxation constitute the system of free
public schools of the state.

Approved April 19, 1983
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CHAPTER 192

SENATE BILL NO. 2073
(Higher Education Study Commission)

JUNIOR COLLEGE JURISDICTION

AN ACT to create and enact two new sections to title 15 and a new
section to chapter 15-10 of the North Dakota Century Code,
relating to jurisdiction of the board of higher education, or
in the alternative the board of postsecondary education, over
junior colleges and off-campus educational centers; to amend
and reenact sections 15-10-01, 15-18-03, 15-18-04.2, 15-18-05,
15-18-06, and 15-55-18 of the North Dakota Century Code,
relating to the assumption by the state of jurisdiction by the
board of higher education or in the alternative the board of
postsecondary education over junior colleges and off-campus
educational centers; to repeal sections 15-18-01, 15-18-02,
15-18-04, 15-18-04.1, 15-18-07, 15-18-08, 15-18-09, and
15-18-10 of the North Dakota Century Code, relating to the
operation of Jjunior colleges and off-campus educational
centers; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. If Senate Concurrent Resolution No.
4002 is not approved by the electors of this state at the primary
election in 1984, section 15-10-01 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-10-01.  State board of higher education - Institutions administered by
board. The state board of higher education shall have the control
and administration of the following state educational institutions:

1. The state wuniversity and the school of mines; at Grand
Forks, with their substations.

2. The North Dakota state university of agriculture and
applied science and the experiment station; at Fargo, with
their substations.

3. The school of science at Wahpeton.

* NOTE: Section 15-10-01 was also amended by section 1 of House
Bill No. 1500, chapter 191.
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4. The state normal schools and teachers colleges at Valley
City, Mayville, Minot, and Dickinson.

5. The school of forestry at Bottineau.

6. The following junior colleges and off-campus educational
center: Bismarck junior college, Lake Region community
college, and the university of North Dakota-Williston
center.

7. And such other state institutions of higher education as
may be established.

SECTION 2. If Senate Concurrent Resolution No. 4002 is
approved by the electors of this state at the primary election in
1984, a new section to title 15 of the North Dakota Century Code is
hereby created and enacted to read as follows:

State board of postsecondary education - Administration and
control over junior colleges and off-campus educational center. The
state board of postsecondary education shall have the control and
administration over the following junior <colleges and off=-campus
educational center: Bismarck junior college, Lake Region community
college, and the university of North Dakota-Williston center.

SECTION 3. If Senate Concurrent Resolution No. 4002 is not
approved by the electors of this state at the primary election in
1984, a new section to chapter 15-10 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Board of higher education to assume jurisdiction over junior
colleges and off-campus educational centers. The state board of
higher education shall assume jurisdiction over each junior college
that was established under chapter 15-18 and in existence on

January 1, 1983, and over each off-campus educational center that
was established under section 15-18-04.1 and in existence on
January 1, 1983. Prior to assuming such jurisdiction over junior

colleges and educational centers, however, the board shall conduct
negotiations with the governing bodies of these institutions to
arrive at terms for the transfer of the institutions' real property
and other assets to the state. The board shall not assume any
operational debts of an institution described in this section until
there has been a transfer to the state of the institution's real
property and other assets.

SECTION 4. If Senate Concurrent Resolution No. 4002 is
approved by the electors of this state at the primary election in
1984, a new section to title 15 of the North Dakota Century Code is
hereby created and enacted to read as follows:

Board of postsecondary education to assume jurisdiction over
junior colleges and off-campus educational centers. The state board
of postsecondary education shall assume jurisdiction over each
junior college that was established wunder chapter 15-18 and in
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existence on January 1, 1983, and over each off-campus educational
center that was established under section 15-18-04.1 and in
existence on January 1, 1983. Prior to assuming jurisdiction over
junior colleges and educational centers, however, the board shall
conduct negotiations with the governing bodies of these institutions
to arrive at terms for the transfer of the institutions' real
property and other assets to the state. The board shall not assume
any operational debts of an institution described in this section
until there has been a transfer to the state of the institution's
real property and other assets.

SECTION 5. AMENDMENT. If Senate Concurrent Resolution No.
4002 is not approved by the electors of this state at the primary
election in 1984, section 15-18-03 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-03. FTuitien and fees in 3junier eoliege - Use of Euitien
and fee revenue - Buty ef sehee: beard - Tax levy autherized -
Maintenanee ef 3JFunier eoitlege= On er¥ befere August £ifteenth in

eaeh year; the sehee: beard ef a publie seheoir distriet whieh
mainEains a Junier eotlege shaii determine the rate of tuitien and
fees reguired te be paid by atl students attending the departments
and these tuitien and fee eharges may be at a different rakte feor the
students nenresident in the distriet than feor students resident 3in
the distriet- The seheei beard shaii have the autherity te adept
rutes and reguiatiens fer elassifying students as residents e¥
nenresidents eof the distriet for tuitien purpeses- Tuitien and fee
revenue may be used te retire bends issued in aecerdanee wikh
sectien 25-55-18- Every School district tax levy authorized to
finance residual or other junior college fiscal obligations. A
public school district maintaining a 3Funier eeoliege under the
previsiens ef £his ehapter which maintained a junior college
pursuant to this chapter as it existed on June 30, 1984, may levy a
tax of not to exceed sixteen mills, the proceeds of which shall be
used £er £he maintenanee and eperatien of the junier eeiiege to
finance any residual or other fiscal obligations of the school
district under the terms of an agreement between the district and
the state board of higher education pursuant to section 3 of this
Act. Of the sixteen mills which may be levied pursuant to this
section, the first eight mills shall be levied upon the resolution
of the local school board. Any mills to be levied above the initial
eight mills must first be approved by the voters of the district.
When submitting the question at the election, the board may specify
a levy of less than the additional eight-mill limit authorized, and
if such a limited levy is approved by the voters, subsequent levies
shall not exceed the limited 1levy without another election
authorizing a greater levy, but no election shall ever authorize a
greater aggregate levy under this section than sixteen mills. The
tax levy £er the suppert ef A junier eeiiege to finance residual or
other fiscal obligations of a junior college shall be in addition to
all other levies authorized by law for such school districts; and
the preceeds ef the levy shaiil be used exeilusivery £eor the supperts;
eperatieny; and maintenanee of a junier eeiiege.
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SECTION 6. AMENDMENT. If Senate Concurrent Resolution No.
4002 is approved by the electors of this state at the primary
election 1in 1984, section 15-18-03 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-03. Tuitien and £fees in junier eeiilege - Hse of Euitien
and fee revenue - Buty ef sehee: bpeard - Taxr levy autheriszed -
Maintenanee eof 3Junier eeoliege- on er befere August fifteenth in

eaeh year; the sechee: beard of a publiie seheootr distriet whieh
mainEtains a Junier eeliege shali determine the rate of tuitien and
fees reguired teo be paid by ati students attending the departments
and these tuitien and fee eharges may be at a different rate fer the
students nenresident in the distriet than fer students resident in
the distriet- The seheo: beoard shaii have the autherity te adept
rutes and regulatiens fer eiassifying students as residents eo¥
nenresidents eof £the distriet for tuitien purpeses: Tuitien and fee
revenue may be used e retire bends issued in aecordanee with
seetien 25-55-318- Every School district tax levy authorized to
finance residual or other junior college fiscal obligations. A
public school district maintaining a 3Junier eoitiege under £he
previsiens eof this ehapter which maintained a junior college
pursuant to this chapter as it existed on June 30, 1984, may levy a
tax of not to exceed sixteen mills, the proceeds of which shall be
used £er <¢the maintenanee and eperation of the junier eellege to
finance any residual or other fiscal obligations of the school
district under the terms of an agreement between the district and
the state board of postsecondary education pursuant to section
15-10.2-03. Of the sixteen mills which may be levied pursuant to
this section, the first eight mills shall be levied upon the
resolution of the local school board. Any mills to be levied above
the initial eight mills must first be approved by the voters of the
district. When submitting the question at the election, the board
may specify a levy of less than the additional eight-mill 1limit
authorized, and 1if such a limited levy is approved by the voters,
subsequent levies shall not exceed the limited levy without another
election authorizing a greater 1levy, but no election shall ever
authorize a greater aggregate levy under this section than sixteen
mills. The tax levy £er the suppert ef a junier eeottege to finance
residual or other fiscal obligations of a junior college shall be in
addition to all other levies authorized by law for such school
districts; and the preoceeds ef the ievy shail be used exeiusiveily
£or the suppert; eperatien; and maintenanee ef a junzer eoiieqge.

* SECTION 7. AMENDMENT. If Senate Concurrent Resolution No.
4002 is not approved by the electors of this state at the primary
election in 1984, section 15-18-04.2 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

15-18-04.2. Mii: levy fer eff-eampus edueatienai faeilities -
Eleetieon- Fer the purpese of maintaining ard eperating sueh eoff-
eampus edueatienat eenter the seheei beard may ievy; uHpern their ewn
resetutieny; eirght miiis- 3£ 2t s £eund; after «he beard by
reseitutien has ievied its maHimum eight milis,; that additienat funds
are needed; the beard may submit the guestien ef an additiena: miii

* NOTE: Section 15-18-04.2 was also amended by section 19 of
Senate Bill No. 2065, chapter 606, and section 1 of
Senate Bill No. 2047, chapter 608.
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tevy net te exeeed eight miltis; te the eleeters of the distriet at

any reguiar or speeial seheool eleetien within the distries- i€
appreved by sixty pereent of the electers veting; the seheeoi beard
may preeceed with the levy and eoliecetion of the £ax- in ne ease

shatl €he tetai milis ievied under this seetien exeeed sixteen-
School district tax levy authorized to finance residual or other
off-campus educational center obligations. A public school district
which maintained an off-campus educational center pursuant to this
chapter as it existed on June 30, 1984, may levy a tax not to exceed
sixteen mills to finance any residual or other fiscal obligations
remaining in the school district under the terms of an agreement
between the district and the state board, of higher education
pursuant to section 3 of this Act. Of the sixteen mills which may
be levied pursuant to this section, the first eight mills shall be
levied upon the resolution of the local school board. Any mills to
be levied above the initial eight mills must first be approved by
the voters of the district. When submitting the question at the
election, the board may specify a levy of less than the additional
eight-mill 1limit authorized, and if such a limited levy is approved
by the voters, subsequent levies shall not exceed the 1limited levy
without another election authorizing a greater levy, but no election
shall ever authorize a greater levy under this section than sixteen
mills. Such 1levy shall be in addition to all other mill levy
limitations provided by law, and the preceeds shai: be piaced in a
separate £fund; aeeceunted £feor separately; and used exeiusivelry for
the suppert; eperatien; and maintenanee ef sueh eff-eampus
edueatienal eenter- Exnpenditures expenditures from this levy may be
made by the school board without going through the institution of
higher education with whom an agreement has been entered.

SECTION 8. AMENDMENT. If Senate Concurrent Resolution No.
4002 is approved by the electors of this state at the primary
election in 1984, section 15-18-04.2 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

15-18-04.2. M:1i ievy fer eff-eampus eduecatienal faeiiities -
Eleetien- Fer the purpese of maintaining and eperating sueh off-
eampus edueatienal eenter the seheel beard may ievy; upen their ewn
reseiutieny eirght miitis- 1€ i€ is feund; after £he beard by
reselutien has levied €S8 maHimum eight miiis; that additienal funds
are needed; the beard may submit the guestien ef an additiena: miii
tevy net e enceed eight milis; te the eleeteors ef the distriet at

any reguiar er speeial sehee:r eleetien within €he distriet- i€
appreved by siHty pereent of the eteeters veting; the seheei beard
may preeceed with the levy and eetleectien ef the £ax- in ne ease

shatt £he €etal miitis levied under this seetien execeed sinteen-
School district tax levy authorized to finance residual or other
off-campus educational center obligations. A public school district
which maintained an off-campus educational center pursuant to this
chapter as it existed on June 30, 1984, may levy a tax not to exceed
sixteen mills to finance any residual or other fiscal obligations
remaining in the school district under the terms of an agreement
between the district and the state board of postsecondary education
pursuant to section 15-10.2-03. Of the sixteen mills which may be
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levied pursuant to this section, the first eight mills shall be
levied upon the resolution of the local school board. Any mills to
be levied above the initial eight mills must first be approved by
the voters of the district. When submitting the question at the
election, the board may specify a levy of less than the additional
eight-mill limit authorized, and if such a limited levy is approved
by the voters, subsequent levies shall not exceed the 1limited levy
without another election authorizing a greater levy, but no election
shall ever authorize a greater levy under this section than sixteen
mills. Such 1levy shall be in addition to all other mill levy
limitations provided by law, and £he preeeeds shali be piaced in a
separate fund; aceeunted £for separately; and used exelusiveiry for
the suppert; eperatien; and maintenanee of sueh eff-ecampus
edueational eenter- Expenditures expenditures from this levy may be
made by the school board without going through the institution of
higher education with whom an agreement has been entered.

* SECTION 9. AMENDMENT. 1If Senate Concurrent Resolution No.
4002 is not approved by the electors of this state at the primary
election 1in 1984, section 15-18-05 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-05. County levy to aid in the financing of residual or
other fiscal obligations of a junior college or educational center
authorized. The board of county commissioners of any county, or part
of a county, in which a junior <college or off-campus educational
center of a state-supported institution of higher education has been
established, or any county, or part of a county, adjacent thereto,
may upon approval of the electors of such county at a countywide
election, levy a tax of not exceeding five mills upon all property
in such county, to aid any special school district having
estabtished which maintained a junior college or off-campus
educational center of a state-supported institution of higher
education. The mill levy herein authorized shall be over and above
any mill levy limitation provided by law, and shall be for the
purpose of financing any residual or other fiscal obligations of the
school district under the terms of an agreement between the district
and the state board of higher education pursuant to section 3 of
this Act. At any time after the approval of such levy, upon
petition of five percent of the electors voting in the last
preceding countywide election, the county commissioners shall submit
the question of the continuance of such levy to the next countywide
election, and if the majority of the electors shall vote to
discontinue such levy, the levy shall be discontinued in subsequent
years.

SECTION 10. AMENDMENT. If Senate Concurrent Resolution No.
4002 is approved by the electors of this state at the primary
election in 1984, section 15-18-05 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-05. County levy to aid in the financing of residual or
other fiscal obligations of a junior college or educational center
authorized. The board of county commissioners of any county, or part

* NOTE: Section 15-18-05 was also amended by section 20 of Senate
Bill No. 2065, chapter 606, and section 2 of Senate Bill
No. 2047, chapter 608.
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of a county, in which a junior college or off-campus educational
center of a state-supported institution of higher education has been
established, or any county, or part of a county, adjacent thereto,
may upon approval of the electors of such county at a countywide
election, levy a tax of not exceeding five mills upon all property
in such county, to aid any special school district having
estabiished which maintained a junior college or off-campus
educational center of a state-supported institution of higher
education. The mill levy herein authorized shall be over and above
any mill levy limitation provided by 1law, and shall be for the
purpose of financing any residual or other fiscal obligations of the
school district under the terms of an agreement between the district
and the state board of postsecondary education pursuant to section
15-10.2-03. At any time after the approval of such levy, upon
petition of five percent of the electors voting in the last
preceding countywide election, the county commissioners shall submit
the question of the continuance of such levy to the next countywide
election, and if the majority of the electors shall vote to
discontinue such levy, the levy shall be discontinued in subsequent
years.

SECTION 11. AMENDMENT. 1If Senate Concurrent Resolution No.
4002 is not approved by the electors of this state at the primary
election in 1984, section 15-18-06 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-06. Proceeds of levy to be certified to special school district. The
proceeds of any tax levy hereby authorized shall be certified
quarterly to the clerk of any special school district having
establiished sueh which maintained a junior college or off-campus
educational center ef a state-supperted institutien eof higher
edueatien and pursuant to this chapter as it existed on
June 30, 1984. The proceeds shall be placed in a special junior
college fund or an off-campus center fund and shall be expended £ex
the eaeguisitien ef preperty; eenstruHetien; maintenanee; and the
eperatien ef A junier eoliege or eff-campus eenter of a state-
supperted institutien ef higher edueatien used to finance any
residual or other fiscal obligations of the special school district
under the terms of an agreement between the district and the state
board of higher education pursuant to section 3 of this Act.

SECTION 12. AMENDMENT. 1If Senate Concurrent Resolution No.
4002 is approved by the electors of this state at the primary
election in 1984, section 15-18-06 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

15-18-06. Proceeds of levy to be certified to special school district. The
proceeds of any tax levy hereby authorized shall be certified
quarterly to the <clerk of any special school district having
estabiished sueh which maintained a junior college or off-campus
educational center ef a state-supperted institutien ef higher
edueatien and pursuant to this chapter as it existed on June 30,
1984. The proceeds shall be placed in a special junior college fund
or an off-campus center fund and shall be expended fer <the
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aeguisitieon of prepertys eenstryvetion; maAaintenanee; and the
eperation of a junier eceiiege or eff-ecampus eenter of a state-
supperted institutien eof higher edueatien used to finance any
residual or other fiscal obligations of the special school district
under the terms of an agreement between the district and the state
board of postsecondary education pursuant to section 15-10.2-03.

SECTION 13. AMENDMENT. Section 15-55-18 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-55-18. Bend issue £for eommunity junier eolrleges and eff-
eampus edueational eenters-s School district retirement of bonds for
junior colleges and off-campus educational centers. The school
board of a school district having a eemmunity which maintained a
junior college or off-campus educational center as previded in
pursuant to chapter 15-18 may issue and seil £ax-exHempt bends in an
ameunt itimited to the ecest eof purehasing er eonstrveting buiidingss
adding £e er repairing oF renevating existing buildings; £furnishing
e¥ egquipping these buiidings; er eperating and maintaining these
buiidings for i1ts ecemmunity JFunier eollege or off-ecampus edueatienat
eenter students: The tetal prineipai ameunt of the bends shaii net
execeed four miitlien deiiars- The bends autherized by €his seetien
shat: be retired £rem revenues ef Ethe buildings and faeiiities
purehased er eenstrueted under this seetien- The seheel beard may
atse use tuitien and fee revenue £e retire these bends- These bends
shati never beeceme A general ebligatien ef the sehesi: distriet eoF
the state as it existed on June 30, 1984, may use proceeds from the
mill levies provided for in sections 15-18-03, 15-18-04.2, and
15-18-05 to retire tax-exempt bonds sold pursuant to this section as
it existed on June 30, 1984.

SECTION 14. If Senate Concurrent Resolution No. 4002 is not
approved by the electors of this state at the primary election in
1984, the following section is hereby created and enacted to read as
follows:

Legislative intent. It is the intent of the legislative
assembly that the state board for vocational education continue to
provide state supervision for vocational and technical course
offerings approved and funded by the board for vocational education
and offered at junior colleges and off-campus educational centers.

SECTION 15: REPEAL. Sections 15-18-01, 15-18-02, 15-18-04,
15-18-04.1, 15-18-07, 15-18-08, 15-18-09, and 15-18-10 of the North
Dakota Century Code are hereby repealed.

SECTION 16. EFFECTIVE DATE. This Act is effective on and
after July 1, 1984.

Approved April 18, 1983
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CHAPTER 193

HOUSE BILL NO. 1462
(Representatives Swiontek, Hamerlik, Horgan)
(Senator Stenehjem)

BOARD OF HIGHER EDUCATION
STUDENT REPRESENTATIVE

AN ACT to amend and reenact section 15-10-02 of the North Dakota
Century Code, relating to the selection process for a student
representative to the state board of higher education.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-10-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-10-02. Membership of state board of higher education - Qualifications
of members - Advisory student representative - How appointed. The state
board of higher education shall consist of seven members, all of
whom shall be qualified electors and taxpayers of the state who
shall have resided in this state for five years immediately
preceding their respective appointments. The members of the board
shall be appointed by the governor and confirmed by the senate.
Nominations shall be made by the governor from a list of three names
for each position to be filled on such board, such names to be
selected by the unanimous action of the president of the North
Dakota education association, the chief justice of the supremé

court, and the superintendent of public instruction. There shall
not be on said board at any one time more than one graduate of any
one of the institutions under the jurisdiction' of the board. No

person employed by any institution under the control of the board
shall serve as a member of the board, nor shall any employee of any
such institution be eligible for membership on the board for a
period of two years following the termination of his employment. In
addition to the regular board members, a nonvoting advisory
representative from the North Dakota student association may attend
and provide input at all board meetings. The North Dakota student
association executive board shall submit to the state board of
higher education a 1list of no fewer than three nor more than four
student names, each from a different institution of higher learning,
to fill this advisory position. The state board of higher education
shall make the appointment from this list. The student advisory
representative must be a resident of North Dakota and be a full-time
student in good academic standing. The term of the student advisory
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representative shall be one year, and the position shall not be
filled by students attending the same institution for 1longer than
two consecutive years. Transfer students and graduate students who
either transfer or graduate from one institution and attend another
may be nominated so as to represent either the institution they are
presently attending or the one to which they plan to transfer or
enroll. The student advisory representative shall be selected by
the board at either its April, May, or June meetings. The student
advisory representative shall receive necessary expenses for travel.

Approved March 10, 1983
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CHAPTER 194

HOUSE BILL NO. 1128
(Committee on Education)
(At the request of the Board of Higher Education)

FACULTY ANNUITIES, SEVERANCE,
AND INSURANCE

AN ACT to amend and reenact subsection 13 of section 15-10-17,

subsection 1 of section 54-14-04.3, and section 54-52.1-03 of
the ©North Dakota Century Code, relating to contributions
toward the cost of annuity contracts, severance pay upon
retirement of tenured faculty employees at state institutions,
and payment of group insurance premium for tenured faculty
employees of state institutions of higher learning.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 13 of section 15-10-17 of

the North Dakota Century Code is hereby amended and reenacted to
read as follows:

13. To establish a retirement program as an alternative to
chapter 15-39.1 for employees of institutions under its
control subject to the following guidelines:

a. Benefits under the program shall be provided through
annuity contracts purchased by the board but which
shall become the property of the participants;

b. The cost of the annuity contracts shall be defrayed by
eguat contributions ef the partieipant and empieyer
institnEzen made pursuant to rules of the state board
of higher education; and

c. Eligible employees appointed before July 1, 1973,
shall participate in the alternate retirement program
only by their individual election. When the electing
eligible employee is a member of the teachers' fund
for retirement, the employee's assessments and
employer's contributions together with interest
credited at the current rate for one-year certificates
then being paid by the Bank of North Dakota shall be
transferred to the employee's account in the alternate
program. Such election shall be made prior to July 1,
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1980, and shall relinquish all rights the eligible
employee or the employee's beneficiary may have to
benefits provided in chapters 15-39 and 15-39.2.

The board shall provide for the administration of the
alternate retirement program and establish rules and
reguitatiens therefor consistent with the foregoing
guidelines. Nothing in this subsection shall be construed
in derogation of any existing retirement programs approved
by the board.

SECTION 2. Subsection 1 of section 54-14-04.3 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

1. For the purposes of this section, "severance pay" means
compensation received, upon termination of employment, for
reasons primarily beyond the control of the state employee
or officer, for the purpose of assuring an employee or
officer funds to depend upon while another job is sought.
Severance pay does not include payments made to a
terminated employee or officer for accrued annual or sick
leave, or compensatory leave, where such payments are
authorized. Severance pay also does not include payments
made to or on behalf of tenured faculty employees at state
institutions of higher learning where such payments are
made pursuant to an agreed plan of retirement between the
tenured faculty employee and the institution and according
to the rules of the state board of higher education.

SECTION 3. Section 54-52.1-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-52.1-03. Employee participation in plan - Employee to furnish
information - Benefits to continue upon retirement or termination. Any
eligible employee may be enrolled in the uniform group insurance
program created by this chapter by requesting enrollment with the
employing department. An eligible employee who requests enrollment
shall be enrolled with the board by the employing department within
five days after the expiration of the payroll period during which
enrollment was requested. The employee's insurance coverage shall
become effective on the date of his enrollment. Upon the retirement
of an eligible employee who is entitled to a retirement allowance
from a department, board, or agency, or upon the termination of
employment of an eligible employee not of retirement age who, upon
retirement, will receive a deferred retirement allowance from a
department, board, or agency, such employee may continue as a member
of the uniform group under the provisions of this chapter; provided,
that except for tenured faculty employees of state institutions of
higher 1learning who have entered into agreed plans of retirement
with the institution and subject to the rules of the state board of
higher education no state contribution for such employee shall be
made, and the employee shall pay the premiums directly to the board.
Upon the termination of employment where the employee is not
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entitled to either retirement benefits or a deferred retirement
allowance, such employee shall not continue as a member of the
uniform group unless the employee was on the uniform group insurance
retiree billings as of July 1, 1974, but may continue on an
individual basis with the carrier, with such coverage to be offered
at the lowest possible rate, to be determined by the board. Each
eligible employee requesting enrollment shall furnish the
appropriate person in the employing department, board, or agency
with such information and in such form as prescribed by the board to
enable the enrollment of himself, or himself and his dependents, in
the uniform group insurance program created by this chapter. In the
event the participating employee is a teacher in a state charitable,
penal, or educational institution who receives’ a salary or wages on
a nine-month basis and has signed a contract to teach for the next
ensuing school year, the agency shall make arrangements to include
such employee im the' insurance program on a twelve-month basis and
make the contribution authorized by this section for each month of
the twelve-month period.

Approved March 11, 1983
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CHAPTER 195

HOUSE BILL NO. 1117
(Committee on Education)
(At the request of the Board of Higher Education)

VETERANS’ TUITION WAIVER

AN ACT to amend and reenact section 15-10-18.3 of the North Dakota
Century Code, relating to waiver of tuition and fee charges in
North Dakota institutions of higher education for dependents
of disabled or deceased veterans, prisoners of war, or
veterans declared missing in action; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-10-18.3 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-10-18.3. Free tuition in North Dakota institutions of higher education.
Any dependent, as defined in section 15-10-18.2 wupon being duly
accepted for enrollment into any North Dakota state-supported
institution of higher education or state-supported technical or
vocational school, shall be allowed to obtain a bachelor's degree,
or certificate of completion, for so long as he is eligible, free of
any tuition and fee charges, except those charged to retire
outstanding bonds; provided, however, that such bachelor's degree or
certificate of completion is earned within a thirty-six month or
eight-semester period or its equivalent; and further provided that
tuition and fee charges shall not include costs for aviation flight
charges or expenses. Once a person qualifies as a dependent under
sections 15-10-18.2 and 15-10-18.3, there shall be no removal from
the benefits of this section due to such an occurrence as the return
of the prisoner of war or person missing in action.

SECTION 2. EMERGENCY. This Act is hereby declared to be an
emergency measure and is in effect from and after its passage and
approval.

Approved March 17, 1983
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CHAPTER 196

HOUSE BILL NO. 1127
(Committee on Education)
(At the request of the Board of Higher Education)

NONRESIDENT STUDENT FOR TUITION

AN ACT to

PURPOSES

amend and reenact section 15-10-19 of the North Dakota

Century Code, relating to the definition of nonresident
students for tuition purposes at state institutions of higher
learning.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION

1. AMENDMENT. Section 15-10-19 of the North Dakota

Century Code is hereby amended and reenacted to read as follows:

15-10-19.

1.

S

2=

Nonresident student for tuition purposes defined - Exceptions.

A nonresident student is defined as follows:

2.

i

|2

A student less than eighteen years of age whose
parents, custodial parent, or guardian resides 1in
another state, a territory, or a foreign country, or
whose parents, custodial parent, or guardian has
resided within this state for a period of less than
twelve months immediately prior to the date of his
registration;

A student of age eighteen years or over who resides
outside this state; or

A student of age eighteen years or over who has been a
resident of this state for a period of less than
twelve months immediately prior to the date of
registration; provided, that a student, whose parents,
custodial parent, or guardian does not reside in this
state, shall not be deemed to have initiated residence
in this state until reaching the age of eighteen
years, and provided further that attendance at an
institution of higher learning within the state shall
not alone be sufficient to qualify for residence in
this state.
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=

Military personnel assigned to a military installation in
this state and their dependents, dependents of instructors
who live in this state and teach in any institution of
higher learning in this state, and the spouse of a
resident for tuition purposes of this state, are excluded
from the foregoing provisions, and shall be regarded as
residents of this state for purposes of tuition, whether
such dependents are over or under eighteen years of age.

Any student less than eighteen years of age or any student
deemed financially dependent on his parent or parents who
may otherwise be classified as a nonresident under this
section, but who is a citizen of the United States may, if
his parent or parents, custodial parent, or a guardian
lives in this state, provide to the institution of higher
learning which he plans to attend a statement signed by
the county treasurer and the city auditor, if his parent
or parents, custodial parent, or guardian lives in a city,
or by the county auditor if they reside outside a «city,
showing proof of their intent to establish residence in
this state for a period of years. Such statements shall
entitle the student to be regarded as a resident of this
state for purposes of tuition if there is no substantial
evidence to the contrary.

Any student who, because of peculiar or unusual
circumstances, is aggrieved by the above definition of a
nonresident student may appeal to the board of higher
education and the board shall, if it determines the
circumstances justify such action, admit such student to
the institution of higher learning as a resident for
tuition purposes.

Approved March 8, 1983
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CHAPTER 197

HOUSE BILL NO. 1076
(Higher Education Study Commission)

REGIONAL EDUCATION COMPACT AUTHORITY

AN ACT to amend and reenact section 15-10-28 of the North Dakota
Century Code, relating to the authority of the state board of

higher education to enter into agreements with regional
education compacts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-10-28 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-10-28. Agreements with other states' institutions of higher learning
and regional education compacts. The state board of higher
education #s hereby autherised %o may enter into agreements with
institutions of higher learning in other states;y and regional
education compacts. The board, subject to the limits of legislative
appropriations, %¥e may make such expenditures as are necessary for
the purpose of utilizing the educational facilities of such
institutions for teaching North Dakota students. In addition, the
state board ef higher edueatien is autherized te may enter into
agreements with institutions of higher learning in other states and
regional education compacts for the acceptance of students from
other states in North Dakota institutions of higher learning.

Approved March 3, 1983
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CHAPTER 198

HOUSE BILL NO. 1125
(Committee on Education)
(At the request of the Board of Higher Education)

STUDENT LOAN NOTE REQUIREMENTS

AN ACT to repeal section 15-10-28.1 of the North Dakota Century
Code, relating to the requirement that the board of higher
education require notes from veterinary medicine, optometry,
or dental students.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 15-10-28.1 of the North Dakota
Century Code is hereby repealed.

SECTION 2. For notes executed prior to July 1, 1983, the
provisions of section 15-10-28.1 of the North Dakota Century Code as
it exists on June 30, 1983, shall govern until the terms of such
notes are fulfilled.

Approved March 4, 1983
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CHAPTER 199

HOUSE BILL NO. 1123
(Committee on Education)
(At the request of the Board of Higher Education)

LAW SCHOOL LIBRARY

AN ACT to amend and reenact section 15-11-19 of the North Dakota
Century Code, relating to the library of the law college.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-11-19 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

T5=11=19. Library of law college - Supervision. The dean of the
college of law of the university shall direct the management of the
university law library. The law 1library shall be a reference
library only and shall be for the wuse of students attending the
college of law and of others who may desire to consult the same
during such hours as shall be prescribed by the dean. The dean
shall make suitable rules for the use of the law library; ene ef
whieh shai: previde that ne beeoks shail be remeved £rem the ilibrary
reem *n whieh the beoks are eentained- Ail additiens te the library
shat: be branded and marked as seen as they are reeeived- The dean
may exehange; befere branding; any dupiicate beoks fer ether werks
ef A legal natdre suitabie feor uHse N the eetiege of iaw.

Approved March 3, 1983
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CHAPTER 200

EDUCATION

SENATE BILL NO. 2119
(Committee on Education)
(At the request of the Secretary of State)

LAW LIBRARY ANNUAL INVENTORY REPORT

AN ACT to repeal section 15-11-20 of the North Dakota Century Code,
relating to annual inventory report sent to the secretary of
state by the university of North Dakota law library.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 15-11-20 of the North Dakota

Century Code is hereby repealed.

Approved March 10, 1983
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CHAPTER 201

SENATE BILL NO. 2188
(Committee on Education)
(At the request of the State Board for Vocational Education)

VOCATIONAL EDUCATION SUBJECT APPROVAL
AND REIMBURSEMENT

AN ACT to amend and reenact sections 15-20.1-06 and 15-20.1-07 of
the North Dakota Century Code, relating to the approval and
reimbursement for vocational education subjects.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-20.1-06 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-20.1-06. Reimbursement of schools teaching subjects in vocational
education. The state board shaii may reimburse approved public or
private institutions or agencies, or political subdivisions of this
state or of another state, giving instruction in vocational
education from funds allocated for that purpose. The state board
may prorate the sums available if funds are insufficient to
reimburse at the rate established by the state board.

SECTION 2. AMENDMENT. Section 15-20.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-20.1-07. Cooperation  of school boards in vocational education. The
governing body of any school district end the beard ef rustees eof
any eeunty agrieuiiural and training seheel may cooperate with the
state board in the establishment and maintenance of schools,
departments, or classes giving instruction in vocational education
as approved by the state board, and may use any moneys raised by
public taxation for such purposes in the same manner as the moneys
for other school purposes are used for the maintenance and support
of public schools. When any school, department, or class giving
instruction in vocational education has been approved by the state
board, it sha:} may be entitled to share in any federal and state
funds available for vocational education.

Approved March 15, 1983
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CHAPTER 202

HOUSE BILL NO. 1253
(Representative Serenus Hoffner)
(Senator Peterson)

EDUCATION MILL LEVY MAJORITY APPROVAL

AN ACT to amend and reenact sections 15-20.1-08, 57-15-14,
57-15-52.1, and 57-16-05 of the North Dakota Century Code,
relating to passage of mill levies with a fifty-five percent
majority of approval by the wvoters.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-20.1-08 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-20.1-08. Mill levy for vocational education programs.

1. Any school district may, wupon resolution of the school
board, and approval of sinty fifty-five percent of those
voting on the question at a regularly scheduled or special
election in the school district, levy a tax of not to
exceed ten mills wupon all taxable property within such
school district for the purpose of participating in
cooperative vocational education programs approved by the
state board. Such levy shall be in addition to any other
mill levies authorized by law.

2. Any school district may, upon resolution of the school
board, and approval of sixty fifty-five percent of those
voting on the question at a regularly scheduled or special
election in the school district, levy a tax of not to
exceed five  mills upon all taxable property within such
school district for the purpose of maintaining a
vocational education program only for that school district
and approved by the state board. The 1levy shall be in
addition to any other mill levies authorized by law.

*x SECTION 2. AMENDMENT. Section 57-15-14 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 15-20.1-08 was amended by section 21 of Senate
Bill No. 2065, chapter 606, and repealed by section 22
of Senate Bill No. 2047, chapter 608.

** NOTE: Section 57-15-14 was also amended by section 15 of Senate
Bill No. 2047, chapter 608, by section 1 of Senate Bill
No. 2186, chapter 607, and by section 52 of Senate Bill
No. 2071, chapter 593.
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57-15-14. Tax levy limitations in school districts. The aggregate
amount levied by any school district, except the Fargo school
district, shall not exceed such amount as will be produced by a levy
of twenty-four mills on the dollar of the net assessed valuation of
the district, except that:

1. In any school district having a total population in excess
of four thousand according to the last federal decennial
census:

a. There may be levied any specific number of mills that
upon resolution of the school board has been submitted
to and approved by a majority of the electors voting
upon the question at any regular or special school
district election.

b. There shall be no limitation upon the taxes which may
be levied if upon resolution of the school board of
any such district the removal of the mill levy
limitation has been submitted to and approved by a
majority of the electors voting at any regular or
special election upon such question.

2. In any school district having a total population of less
than four thousand according to the last federal decennial
census, there may be levied any specific number of mills
that upon resolution of the school board has been approved
by sirxty fifty-five percent of the electors voting upon
the question at any regular or special school election.

The question of authorizing or discontinuing such specific number of
mills authority or unlimited taxing authority in any school district
shall be submitted to the electorate at the next regular election
upon resolution of the school board or upon the filing with the
school board of a petition containing the signatures of electors of
the district equal in number to twenty percent of the number of
persons enumerated in the school census for that district for the
most recent year such census was taken, unless such census is
greater than four thousand in which case only fifteen percent of the
number of persons enumerated in the school census shall be required.
However, not fewer than twenty-five signatures shall be required
unless the district has fewer than twenty-five electors, in which
case the petition shall be signed by not less than twenty-five
percent of the electors of the district. In those districts with
fewer than twenty-five electors, the number of electors in the
district shall be determined by the county superintendent for such
county in which such school is located. However, the approval of
discontinuing either such authority shall not affect the tax levy in
the calendar year in which the election is held. The election shall
be held in the same manner and subject to the same conditions as
provided in this section for the first election upon the question of
authorizing the mill levy.
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* SECTION 3. AMENDMENT. Section 57-15-52.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-52.1.  School district levy for schoolbus costs. Upon resolution
of the school board and approval of sixty fifty-five percent of the
voters in the school district at the next election, a school
district may levy an amount not to exceed five mills for the purpose
of paying for the cost of purchasing, contracting, operating, and
maintaining schoolbuses. Such levy may be discontinued by
resolution of the school board, or if a petition signed by not less
than twenty-five electors or five percent of the electors of the
school district as indicated by the number of persons voting at the
last school district election, whichever is greater, is presented to
the school board and voted upon and approved by a majority of the
voters at the next election. The levy provided in this section
shall be over and above any mill levy limitations provided by law.

** SECTION 4. AMENDMENT. Section 57-16-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-16-05. Vote necessary for approval. If the guestion submitted
is for an increase of not to exceed twenty-five percent in the levy
over the legal 1limit, a favorable vote upon such question by a
majority of the electors voting shall be sufficient +to authorize
such excess levy. If the question submitted is for an increase of
more than twenty-five percent and not to exceed seventy-five percent
in the levy over the 1legal 1limit, a favorable vote upon such
question by sixty fifty-five percent of the electors voting on such
question shall be sufficient to authorize such excess levy.

Approved March 25, 1983

* NOTE: Section 57-15-52.1 was also amended by section 94 of
Senate Bill No. 2065, chapter 606, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.

** NOTE: Section 57-16-05 was repealed by section 22 of Senate
Bill No. 2047, chapter 608.
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CHAPTER 203

HOUSE BILL NO. 1074
(Higher Education Study Commission)

POSTSECONDARY EDUCATION COMMISSION

AN ACT to amend and reenact subsection 1 of section 28-32-01 of the
North Dakota Century Code, relating to the definition of
administrative agency; and to repeal chapter 15-20.3 of the
North Dakota Century Code, relating to the postsecondary
education commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 28-32-01 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1. "Administrative agency" or "agency" means each board,
bureau, commission, department, or other administrative
unit of the executive branch of state government,
including one or more officers, or employees, or other
persons directly or indirectly purporting to act on behalf
or under authority of the agency. An administrative wunit
located within or subordinate to an administrative agency
shall be treated as part of that agency to the extent it
purports to exercise authority subject to this chapter.
The term administrative agency does not include:

a. The office of management and budget except with
respect to rules relating to the central personnel
system as authorized under section 54-44.3-07 and
rules relating to state purchasing practices as
required under section 54-44.4-04.

b. The adjutant general with respect to the division of
disaster emergency services.

c. The council on the arts.
d. The state auditor.

e. The economic development commission.
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f. The dairy products promotion commission.
The education factfinding commission.

h. The educational broadcasting council.

i. The board of equalization.

j. The board of higher education.

k. The Indian affairs commission.

1. The industrial commission with respect to the
activities of the Bank of North Dakota and the North
Dakota mill and elevator association.

m. The director of institutions.

n. The board of pardons.

o. The parks and recreation department.

p. The parole board.

q. The pestseecendary eduecation eemmissiens

¥~ The superintendent of public instruction except with
respect to rules prescribed under section 15-21-07,
rules relating to teacher certification, and rules
relating to professional codes and standards approved

under section 15-38-18.

s r. The state board of public school education while
administering the state school construction fund.

£t= s. The department of human services with respect to its
rules under the family subsidy program.

u= t. The state fair association.

¥= u. The state toxicologist.

w= V. The board of university and school lands.

H= W. The administrative committee on veterans affairs.
y= X. The wheat commission.

SECTION 2. REPEAL. Chapter 15-20.3 of the North Dakota
Century Code is hereby repealed.

Approved March 3, 1983
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CHAPTER 204

HOUSE BILL NO. 1180
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

POWERS OF COUNTY SUPERINTENDENT
OF SCHOOLS

AN ACT to repeal sections 15-21-11, 15-21-12, 15-22-03, 15-22-05,
15-22-19, and 15-38-15 of the North Dakota Century Code,
relating to changes in the powers and duties of the county
superintendents; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. REPEAL. Sections 15-21-11, 15-21-12, 15-22-03,
15-22-05, 15-22-19, and 15-38-15 of the North Dakota Century Code
are hereby repealed.

SECTION 2. EMERGENCY. This Act is hereby declared to be an
emergency measure and is in effect from and after its passage and
approval.

Approved March 3, 1983
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CHAPTER 205

HOUSE BILL NO. 1181
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

SCHOOL DISTRICT REPORT FORMS

AN ACT to amend and reenact section 15-21-13 of the North Dakota
Century Code, relating to school district report forms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-21-13 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-21-13. Seheet suppiies; bienks; reeerd besks; ferms; anrd
seheot 1ibrary 1ists Provision of required school district report
forms. The superintendent of public instruction shall prepare and
eause te be printed and furnished provide to the proper officers or
personsy disktriet elerksl reeerd beeks and warrant beekss sehesil
treasurers’ reecord beeks; sechesl registers; and reperts; statementss
netiees; and returns needed or reguired te be used in the seheeois er
by the sehoel eofficers eof the state-x In preparing and £furnishing
the warrant beek; ke shail prepare a form for erder and warrant
eheeks ef £he seheel digiriet whieh wiii eenferm; 86 £ar as
eensistent with statutery reguirements; te appreved banking practiee
in erder te faeilitate handiing eof sueh instruments by banks and
ether depesiteries- Bueh warrant shaii be se drawn that when signed
by the £reasurer in an apprepriate place it beeomes a eheek en the
seheet distriet depesitery- He shali prepare and furnish £e sehesl
efficers; through the eounty superintendentss; lists ef pubiieatiens
appreved by him as suitable £for distriet libraries- Bueh iiskts
shatit eentain the lewest priece at whieh eaeh publieatien ean be
prurehased and sueh ether infermatien relative teo the purehase of
distriet tibraries as he may deem reguisites Ne warrant upen the
treasurer shaii be deilivered er maiied £e the payee or his agent eor
representative untii sueh warrant has been signed by the &reasurer
and entered en the &reasurer’s besks as a eheek drawn en a bank
depesitery in public school districts all report forms as may be
required by the superintendent or otherwise by law.

Approved March 3, 1983

* NOTE: Section 15-21-13 was also amended by section 24 of
House Bill No. 1058, chapter 82.



534 CHAPTER 206 EDUCATION

CHAPTER 206

SENATE BILL NO. 2192
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

COUNTY SUPERINTENDENT QUALIFICATIONS
AND DUTIES

AN ACT to amend and reenact sections 15-22-02, 15-22-10, 15-22-11,
15-22-13, 15-22-16, 15-22-20, 15-22-23, 15-36-10, and 15-38-02
of the North Dakota Century Code, relating to changes in the
powers and duties of the county superintendents.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-22-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-02. Qualifications. The county superintendent of schools
shall be a qualified elector under the general laws of the state, a
bachelor degree graduate of a vreputable eolieger or ethewr
inatdtution eof higher learning regional or nationally accredited
college or university approved for teacher education, shall hold a%
ieast a first grade professienat a valid teacher's certificate, and
successful experience in teaching in an approved elementary oxr
secondary school. Be it further provided that this section shall
not be retroactive but that anyone serving as county superintendent
on July 1, 1957, shall show evidence annually of work toward a £i¥sE
grade professienal eertifieate bachelor degree in teacher education.

SECTION 2. AMENDMENT. Section 15-22-10 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-10. School visitation - Records of Vvisits. The county
superintendent of schools shall visit each school wunder his the
superintendent's supervision at 1least once each year and shall
carefully observe the condition of the school, the mental and moral
instruction given, the methods of teaching employed by the teacher,
the teacher's ability, and the progress of the pupils. He The
superintendent shall advise and direct the teachers, in regard to
the instruction, classification, government, and discipline of the
schools, and the courses of study. He The superintendent also shall
keep a record of such visits and, by memoranda, shall indicate his
the superintendent's judgment of the teacher's ability to teach and
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govern and the condition and progress of the school. Bueh reeerd
shatl be epen te inspeetien by any seheel direeter er patren-

SECTION 3. AMENDMENT. Section 15-22-11 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-11. Duty to follow instructions of superintendent of public
instruction --FTeaehers' meetings. The county superintendent of
schools shall carry into effect all 1lawful instructions of the
superintendent of public instruction and shall distribute to the
proper officers and teachers all forms furnished #e him by sueh the
superintendent of public instruction when required by such officers
and teachers. Aeting under the instruectieons eof the superintendent
ef pubiie instruetion; he may eenvene the teaechers ef his eeunty net
to exeeed ene Baturday in each menth during whieh the pubiie seheeois
are in sessieny; er +f the distanee is tee great; he may eenvene the
teachers ef twe or mere distriets in each eof the several pertiens eof
his eeunty; iR eeunty eor distriet meetings £feor prefessienal
instruetien and £eor sueh eother werk as may be appreved by the
superintendent of pubiie instruetieon- Eaeh teaeher shaili attend £he
entire sessiens eof sueh meetings when reguired te de se; and shaii
partieipate in the eHereises thereeof or forfeit ene day's wages £eor
eaneh dayls absenee; uniess the absenee is scecasiened by siekness eof
the teaeher or of others £e whem his attentien 28 due-= When; en
aeeount of distanee eor otherwise; 1% weuld impese a hardship upen
any teacher teo attend er weuid eause Ehe teaeher e negleet his
seheet; the eeunty superintendent may exeuse the teaeher £rem
attendanee=

SECTION 4. AMENDMENT. Section 15-22-13 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-13. Annuat meeting Meeting of school officers. For the
purpose of discussing plans and methods for the improvement and
general care of the schools, the county superintendent of schools
shall convene the members and clerks of the several boards of the
schools under his supervisien within the county, or such
representatives of the school officers of each such district as the
president or members of the school boards may appoint in case he the
board president or €hey the board members cannot attend personally.
Meetings shall mne% be called under this section mere eften than at
least once in each year.

SECTION 5. AMENDMENT. Section 15-22-16 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-16. Reporting teachers failing to instruct in required subjects.
The county superintendent of schools shall see that the pupils in
the schools in his the county are instructed in the several branches
of study required by law e be taught therein as £ar as they are
guatified £eo pursue Ehem. If any teacher neglects or refuses to
give instruction as required by law #n physieiegy and hygiene and
the nature and effeet of alteeohoiie drinks and ether nareeties, the
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county superintendent promptly shall notify the superintendent of
public instruction.

SECTION 6. AMENDMENT. Section 15-22-20 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-20. County superintendent's contingent fund - Budget request to
contain items - Use. The county superinténdent of schools shall
include in hi#s the superintendent's budget request an amount to be
placed in the county superintendent's contingent fund- Sueh ameunt
shat: net exeeed £we deiiars £fer eaeh seheol or separate seheoi
department in £he eeunty ner €he prebabile needs of the
superintendent for the payment of expenses of district teachers'
meetings, annual school officers' meetings, play days, industrial
contests, county commencement exercises, and other special and
incidental expenses of a 1like nature. The board of county
commissioners shall appropriate such moneys as it may deem necessary
for such purposes, and moneys appropriated to the contingent fund
may be used only for the purposes specified in this section. Any
balance remaining to the credit of the county superintendent's
contingent fund when the county auditor's books are closed on June
thirtieth of each year shall revert to and become a part of the
general unappropriated balance in the county treasury.

SECTION 7. AMENDMENT. Section 15-22-23 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-22-23. County superintendent of schools to publish notice of annual
election. At least fourteen days before the Tuesday in dune ef eaeh
yea¥ ehesen f£er £he annual election, the county superintendent of
schools in each county shall publish, in the official newspaper of
the county, notice that annual elections will be held n eemmen and
speeial seheoot distriets on the first or second Tuesday in June in
public school districts. If no newspaper is published in the
county, the notice shall be published in a newspaper in an adjoining
county in the state.

SECTION 8. AMENDMENT. Section 15-36-10 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-36-10. Teachers' certificates valid in county only when
recorded --Vaiidity of eertifieates previeusity issued in the office
of the county superintendent of schools of such county. Any
certificate issued by the superintendent of public instruction shall
authorize the holder to teach in any county of the state when it is
recorded in the office of the county superintendent of schools of
such county. The eeunty superintendent shaii reecord eertifieates
presented te him- Nething eentained in this ehapter shaii affeet
the validity ef any eertifieate lawfuiiy issued prier te Beptember
3; 3933- Teachers serving multidistrict or multicounty positions
shall record the certificate only in the county containing the
administrative unit.
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SECTION 9. AMENDMENT. Section 15-38-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-38-02. Opening and closing of schools - Notice. Each teacher
under the supervision of the county superintendent, on beginning a
term of school, shall give written notice to the county
superintendent of schools of the time and place of opening the
school and the time when it probably will close. If the school is
to be suspended for one week or more in the term, the teacher shall
notify the county superintendent of such suspension.

Approved March 23, 1983
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CHAPTER 207

HOUSE BILL NO. 1271
(Representative Swiontek)
(Senator Bakewell)

SCHOOL BOARD SIZE

AN ACT to amend and reenact section 15-28-01 of the North Dakota
Century Code, relating to decreasing the size of a school
board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-28-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-28-01. School board members, number, and terms - Elections to be at
large - Reorganized districts vote once.

1. Each school board of a public school district in this
state shall be composed of five members, unless:

a. Such district has increased its membership under the
provisions of this section;

b. Such district has increased its membership under the
provisions of any prior law permitting such increase;
or

c. Such district is, at the time of July 1, 1971,
operating with a school board composed of a greater or
lesser number of members than five, in which case the
number of members of such board shall remain unchanged
unless increased under the provisions of subsection 2.

2. The number of school board members in any public school
district may be increased to either five, seven, or nine
or decreased to seven or five if a petition signed by at
least one-third of the voters of the school district as
determined by the number of persons voting at the most
recent annual school district election is filed with the
school board asking for such inerease change, and the
inerease change is approved by a majority of the voters of
the district voting at a special election called for that
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purpose. If approved, the additional members shall be
elected to the board at the next annual school district
election in the same manner as other school board members.
If the total number of board members after the increase is
approved is five, two shall serve until the first annual
election, two wuntil the second annual election, and one
until the third annual election thereafter. If the total
number of board members after the increase is approved is
seven, three shall serve until the first annual election,
two until the second annual election, and two until the
third annual election thereafter. If the total number of
board members after the increase 1is approved is nine,
three shall serve until the first annual election, three
until the second annual election, and three until the
third annual election thereafter. All such members shall
serve for the terms prescribed above and until their
successors are elected and qualified, and the length of
the respective terms of those members elected as a result
of the increase in membership of the board shall be
determined by lot. In no event shall the length of any
term which existed prior to the increase in membership and
which 1is held by a member who has duly qualified, be
modified by such determination. Terms subsequent to the
first shall be for the normal term of three years, and
until a successor is elected and qualified. School board
members shall be elected at large, except that if the
district in which they are elected has been reorganized
under the provisions of chapter 15-53 or article III of
chapter 15-53.1, such members may be elected either at
large or by geographical area. In districts reorganized
under the provisions of chapter 15-53 or article III of
chapter 15-53.1, in which an increase in the membership of
the board is proposed, the election on the reorganization
plan shall take the place of the petition and election
requirements of this subsection, and approval of the
reorganization plan shall have the same effect as if the
approval were by the election provided for in this
subsection. Should a decrease to not less than five
members be approved by the voters, the excess number of
members will serve out existing terms until the number
approved by the voters has been reached.

Approved March 8, 1983
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CHAPTER 208

HOUSE BILL NO. 1580
(Representatives Sanstead, Lautenschlager)
(Senators Redlin, Reiten)

SCHOOL ELECTION DATE

AN ACT to amend and reenact section 15-28-03 of the North Dakota
Century Code, relating to the date for school elections.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-28-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-28-03. Annual and special elections - When held - Officers elected -
Terms - Optional joinder with city election or primary election. An annual
election shall be held in each public school district on the first
or second Tuesday in June, at the discretion of the school board, of
each year. At each annual election, members of the school board
shall be elected to f£fill all wvacancies therein caused by the
expiration of terms of office or otherwise. Each member elected
shall serve for a term of three years, except when elected to serve

an unexpired term. Such term shall commence on the second Tuesday
in July following his election, and he shall continue until his
successor 1s elected and qualified. In addition to the annual

election, a special election may be held at any time if approved by
a resolution of the school board. Such election may be held for any
purpose provided for by law. The annual election provided for in
this section may, upon resolution of the school board, be held in
conjunction with the regularly scheduled city election, established
by state law or established pursuant to the home rule powers of the
city, held in a city eneempassing er enecempassed by located wholly
or partially within that school district. The school board may
enter into an agreement with the city commission or the city council
concerning the sharing of election personnel, the printing of
election materials, and the apportioning of election expenses. ITE
the school election is held in conjunction with the primary
election, the school board may enter into an agreement with the
governing body of the county or counties in which the district lies
concerning use of a single canvassing board, the sharing of election
personnel, the printing of election materials, and the apportioning
of election expenses.

Approved March 10, 1983
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CHAPTER 209

SENATE BILL NO. 2288
(Miller Heinrich)

SCHOOL DISTRICT ELECTION
FILING REQUIREMENT

AN ACT to amend and reenact section 15-28-09 of the North Dakota
Century Code, relating to filing deadlines and the printing of
ballots for public school district elections.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-28-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-28-09. Election - Candidates - Ballots - Stickers. Any candidate
for election as a member of the school board of a school district
shall file with the clerk of the board, not less than &wenty
twenty-five days before the election and before four p.m. on the
twentieth twenty-fifth day, a statement setting forth his the
candidate's name and the position for which ke that person is a
candidate. A statement which is mailed to the clerk shall be in his
the clerk's physical possession before four p.m. on the ¢wentieth
twenty-fifth day before the election. At least £ifteen twenty days
before the election, the clerk shall prepare and cause to be
printed, or otherwise uniformly reproduced, an official ballot
containing the names of all persons who have filed as herein
provided. The arrangement of the names of the candidates upon the
ballot shall be determined by lot by such clerk in the presence of
the candidates or their representatives. The ballot shall be headed
"official ballot", shall be nonpartisan in form, and shall contain
the following:

1. The name of the district.

2. The date of the election.

3. The number of persons to be elected to each office.

4. Blank spaces below the names listed as candidates for each

office in which names not stated on the ballot may be
written.
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in sehee: distriets wherein membership en the seheoo: beard is
regquired te ineiude persens residing en farms eutside eof the
eerperate iimits ef any eity; the effieial ballet shaii designate
the eandidates for sueh positien er pesitiens as Urural eandidates!-
Nothing herein shall prevent any person who is qualified to hold the
office, who desires to be a candidate at the election, and who has
failed to file as herein provided, from providing stickers to be
attached to the official ballot by the electors. A sticker shall
not be more than one-half inch [12.7 millimeters] in width, and
shall have printed thereon the name and address of one person.

Approved April 8, 1983
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CHAPTER 210

SENATE BILL NO. 2277
(Matchie)

STUDENT COURSEWORK REQUIREMENTS

AN ACT to create and enact subsection 23 to section 15-29-08 of the
North Dakota Century Code, relating to the general powers and
duties of school boards; and to amend and reenact sections
15-40.1-07 and 15-41-06 of the North Dakota Century Code,
relating to high school per-pupil payments and coursework
requirements for high school students.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Subsection 23 of section 15-29-08 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

23. To adopt alternative high school senior curriculum plans
in accordance with section 15-41-06 under which high
school students in their fourth year of standard high
school coursework may be enrolled in fewer than four
academic units.

SECTION 2. AMENDMENT. Section 15-40.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-07. High school per-pupil payments - Amount - Proportionate
payments. There shall be paid each year from state funds to all
school districts of the county operating high schools and to school
districts contracting to educate high school pupils in a federal
school, subject to adjustment as provided in section 15-40.1-09,
payments as follows:

1. For high schools having under seventy-five pupils in
average daily membership, the amount of money resulting
from multiplying the factor 1.70 times the educational
support per pupil as provided in section 15-40.1-06 for
each high school pupil registered in the schools each
year.
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2. For high schools having seventy-five or more, but less
than one hundred fifty pupils in average daily membership,
the amount of money resulting from multiplying the factor
1.40 times the educational support per pupil as provided
in section . 15-40.1-06 for each high school pupil
registered in the schools each year.

3. For high schools having one hundred fifty or more, but
less than five hundred fifty pupils in average daily
membership, the amount of money resulting from multiplying
the factor 1.32 times the educational support per pupil as
provided in section 15-40.1-06 for each high school pupil
registered in the schools each year.

4. For high schools having a total high school enrollment of
five hundred fifty or more pupils in average daily
membership, the amount of money resulting from multiplying
the factor 1.20 times the educational support per pupil as
provided in section 15-40.1-06 for each high school pupil
registered in the schools each year.

Every high school district shall receive at least as much in total
payments as it would have received if it had the highest number of
pupils in the next lower category. No school district shall receive
less in foundation program per-pupil payments f£fer £he 3979-86 seheoi
yea¥ than sueh distriet wenid have reeeived in sueh payments based
upen the average enreliment in sueh distriet for the previeus €hree
seheeol years; and ne seheel distriet shaii reeeive ess in
feundatien pregram per-pupii: payments fer any year thereafter than
such district would have received in such payments based upon the
enrollment in such district for the previous school year. However,
no payment shall be made for those pupils for whom federal agencies
provide education. Such payments shall not be made unless four or
more units of standard high school work approved by the
superintendent of public instruction are offered during the current
year, only certificated teachers have been employed, and the other
standards prescribed by this chapter have been met. Payments shall
be made to the high school district in which the student is enrolled
for graduation and units of approved vocational education in
accordance with the provisions of chapter 15-20.1, and other courses
approved by the superintendent of public instruction, earned in
another high school district shall be included to meet the minimum
four required units. 1In the case of students enrolled in nonpublic
schools for graduation or students enrolled in less than four units
of standard high school work who are in their fourth year of high
school coursework and who are enrolled in approved alternative high
school curriculum programs, proportionate payments shall be made to
the public school district in which such student is enrolled for
specific courses. School districts offering high school summer
school programs shall be eligible for proportionate payments
provided each course offered in such programs satisfies requirements
for graduation and comprises at least as many clock hours as courses
offered during the regular school term.
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Districts that did not maintain high schools during the year
of 1964-1965 shall not be eligible for payments unless they have a
minimum enrollment of twenty-five pupils if four years of high
school work are offered, a minimum enrollment of twenty pupils if
three years of high school work are offered, a minimum enrollment of
fifteen pupils if two years of high school work are offered, and a
minimum enrollment of ten pupils if one year of high school work is
offered. Payments pursuant to this chapter to school districts in
bordering states shall be made after subtracting the amount realized
from a twenty-mill levy in the sending school district divided by
the total number of resident pupils enrolled in the school district
plus the number of resident pupils from the district attending
school in another state.

SECTION 3. AMENDMENT. Section 15-41-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-41-06. High school courses - Requirements - Credits - Alternative
curriculum plans. Four units of high school work shall be
considered the minimum number of any year from the ninth grade ke
through the twelfth grade. However, students in their fourth vyear
of standard high school coursework may be enrolled in fewer than
four units if the students require fewer than four units for
graduation and if the school board of their school district of
attendance has adopted an alternative high school senior curriculum
plan. An alternative high school senior curriculum plan may be
adopted by board action, and must contain specifically described
criteria under which high school seniors may be enrolled in fewer
than four units. An alternative high school curriculum plan of
coursework shall become effective only following formal approval by
the superintendent of public instruction, and no student shall be
eligible to be enrolled in fewer than four units of coursework in
his or her twelfth-grade year unless that student can graduate
during that same school year while carrying fewer than four units.
A school board is not obligated to adopt an alternative high school
senior curriculum plan, but once having adopted such a plan, a
district must permit high school seniors satisfying criteria set
forth in the plan to be enrolled in fewer than four units in
accordance with this section. All unit courses shall be taught a
minimum of forty minutes a day for at least one hundred eighty days,
subject to the provisions of section 15-47-33, except that all
natural science courses shall exceed forty minutes to such an extent
as may be determined by the superintendent of public instruction.
In all high schools and in all schools maintaining any of the grades
from the ninth to the twelfth and doing high school work, it shall
be made possible for each grade to complete four units of work each
year. The work which is done by pupils in any school which does not
conform to the requirements contained in this section shall not be
accredited by the superintendent of public instruction through state
high school examinations or otherwise.

Approved April 19, 1983
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CHAPTER 211

SENATE BILL NO. 2200
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

COMPULSORY SCHOOL ATTENDANCE EXCEPTION

AN ACT to amend and reenact subsection 4 of section 15-34.1-03 of
the North Dakota Century Code, relating to compulsory
attendance exceptions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 15-34.1-03 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

4. That the child is in such physical or mental condition as
to render attendance or participation in the regular or
special education program inexpedient or impracticable.
Such condition shall be shown by a declaration of a
tieensed physieian £33 reguired by £he beard
multidisciplinary team which includes the director of
special education of the special education unit of which
the school district of residence is a member, the school
superintendent of the child's district of residence, the
child's classroom teacher, the child's physician, and the
child's parent or guardian.

Approved March 10, 1983
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CHAPTER 212

HOUSE BILL NO. 1193
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

COUNTY EQUALIZATION FUND REFERENCES

AN ACT to amend and reenact subsection 1 of section 15-34.2-02 of
the North Dakota Century Code, relating to transportation of
nonresident students.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 1 of section 15-34.2-02 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. The school board of any school district may furnish
vehicular transportation to nonresident students. No
transportation shall be furnished unless the district of
the students' residence and the admitting district have
entered into an agreement for such transportation. Any
district that furnishes transportation to nonresident
students but has not entered into an agreement with the
district of the students' residence therefor, shall not be
entitled to receive any eeunty equatizatien fund er state

payments for the transportation of the nonresident
students.

Approved March 3, 1983

* NOTE: Section 15-34.2-02 was also amended by section 26 of
House Bill No. 1058, chapter 82.



548 CHAPTER 213 EDUCATION

CHAPTER 213

SENATE BILL NO. 2199
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

SCHOOLBUS DRIVER QUALIFICATIONS

AN ACT to amend and reenact section 15-34.2-14 of the North Dakota
Century Code, relating to qualifications, character, and age
of schoolbus and school vehicle drivers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-34.2-14 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-34.2-14. Qualifications, character, and age of schoolbus and school
vehicle drivers. The driver of a schoolbus or a school vehicle shall
be in good physical and mental health, able-bodied, free from
communicable diseases, and shall have normal use of both hands, both
feet, both eyes, and both ears. It shall be the duty of school
boards to designate reputable physicians to examine each driver
annually. It shall be the duty of each driver to present the
physician's certificate of physical fitness to the employing school
board before a contract is signed. Such driver shall possess a good
moral character, shall be at least eighteen and not more than sixty-
five years of age, and shall be required to have a North Dakota
driver's license. However, the school board, in its discretion, may
extend the maximum age of a driver e age sixty-seven beyond
sixty-five. Any driver reaeching the age of sinty-seven during the
seheel year may be allewed te drive until the compietien ef that
seheel year- All drivers ever the age of siHty-£five must submit €e
a physieal exeminatien enee every Six mMenths and present the
physieianls eertificate of physieal £itness e the seheeol beard
after eaeh examinatien: The term seheeibus as used in this seetien
shaii mean A passenger meter vehieie having an aetua: seating
eapaeity eof seventeen er mere passengers- This section does not
prohibit regular members of the faculty of an elementary or high
school from operating vehicles for the purpose of transporting
students to regular or special events related to the educational
programs in which the students are enrolled.

Approved April 14, 1983
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CHAPTER 214

SENATE BILL NO. 2078
(Barth)

BUS USE BY SENIOR CITIZEN ORGANIZATIONS

AN ACT to create and enact a new section to chapter 15-34.2 of the
North Dakota Century Code, relating to the authority of school
boards to negotiate with nonprofit organizations to allow

those groups to use district-owned schoolbuses for their
activities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-34.2 of the North

Dakota Century Code 1is hereby created and enacted to read as
follows:

School boards may furnish district-owned schoolbuses to nonprofit
organizations. The school board of any school district may furnish
district-owned schoolbuses to nonprofit organizations for use in
conjunction with those organizations' activities. If a school board
determines that a district-owned schoolbus should be made available
to a nonprofit organization, the board shall negotiate with the
organization to arrive at terms of the bus lease agreement,
including provision for the rental charge and insurance coverage.
Drivers of district-owned schoolbuses used by nonprofit
organizations pursuant to this section must satisfy the requirements
for schoolbus drivers set forth in section 15-34.2-14.

Approved March 4, 1983
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CHAPTER 215

SENATE BILL NO. 2275
(Wright)

PAYROLL DEDUCTION DUES PAYMENT

AN ACT to amend and reenact section 15-38.1-11.1 of the North Dakota

Century Code, relating to payroll deduction for dues of
representative organizations for teachers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-38.1-11.1 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-38.1~11.1. Provision for payroll deduction for dues of representative
organization for teachers. Whenever a petitien is presented te a seheel
beard; signed by a majerity ef the teachers in a representative
erganisatien as ereated pursuant e the terms ef £his ehapters
reguesting that the dues £fer sueh representative erganigatien be
dedueted f£rem the reguiar payeheek eof each teaecher whe s a member
ef sueh representative organigatien teacher, who is a member of the
representative organization as created pursuant to the terms of this
chapter, signs a petition requesting that the dues for such
representative organization be deducted from the regular paycheck of
said teacher, the school board shall be required to comply with €he
terms ef such petition. Nothing herein shall be interpreted to mean
that the dues of a nonmember shall be deducted in such manner. Any
member of the representative erganigatien may; Hpen nRektiee (e the
seheeot beard; be exnempted frem the payrei: deduetien previsiens as
herein set ferth-

Approved March 15, 1983
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CHAPTER 216

SENATE BILL NO. 2088
(Committee on Education)
(At the request of the Teachers' Fund for Retirement)

TEACHERS’ FUND FOR RETIREMENT (TFFR)

AN ACT to amend and reenact subsections 4 and 6 of section
15-39.1-04, and sections 15-39.1-18, 15-39.1-19.1, 15-39.1-22,
and 15-39.1-27 of the North Dakota Century Code, relating to
the definitions of "interest" and "teacher", disability
retirement, discontinuance of annuities on resumption of
teaching, the annual report of the board of trustees, and
computing service credit for members.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsections 4 and 6 of section
15-39.1-04 of the North Dakota Century Code are hereby amended and
reenacted to read as follows:

4. "Interest", as applied to member assessments aeeumuiated
as ef dune 307 1981; or as applied to the purehase eof
eredit £or serviee performed prier te duiy 2; 1981; shaii
be equat te the rate paid en dune 36; 19831; by £the Bank of
Nerth Baketa en ene yea¥ ecertificates of depesit
repurchase of credit for withdrawn years, is six percent
compounded annually. "Interest", as applied to member
aessessments aceumuiated en er after duiy 2y 3981; er¥ as
apptied €e the purchase of extra service credit fer
serviee performed en er after duiy *; 1981; shai: be £ive
as defined in section 15-39.1-24, 1is eight percent
compounded annually.

6. "Teacher" skhaii ineiude includes:

a. All persons who are certified to teach in this state
who are contractually employed either in teaching er
as a teacherls aide for mere than ten days in any ene
sehoot year in any state institution or by any school
board or other governing body of any school district
of this state, including superintendents, assistant
superintendents, business managers, principals,
assistant principals, and special teachers employed in
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any state institution or in the school system of any
school district in this state, except that the
superintendent and assistant superintendent of the
Grafton state school may be brought within this
definition at their option.

b. The superintendent of public instruction, assistant
superintendents of public instruction, county
superintendents, assistant superintendents,
supervisors of instruction, state school supervisors
and inspectors, every person engaged as president,
dean, school librarian, or registrar of any state

institution, the secretary of the North Dakota
education association, all assistant secretaries and
professional staff of such association, the

commissioner of higher education, and the professional
staff of the North Dakota high school activities
association.

c. The executive director of the North Dakota school
boards association, the executive secretary of the
teachers' fund for retirement, the executive director
of the North Dakota council of school administrators,
and the secretary of the North Dakota school
administrators association; provided, that such
persons were previously members of and have credits in
the fund.

The term "teacher" shat:* does not include persons
connected with any professional school or college of any
state institution as lecturers who are engaged in the
practice of their respective professions and with whom
teaching is merely an avocation.

SECTION 2. AMENDMENT. Section 15-39.1-18 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-18. Disability retirements. Any teaeher as defined in this
ehapter member may also retire and receive a disability annuity if
after a period aggregating ten years of service as a teaeher member
in this state, sueh £eaeher the member suffers from total
disability; sueh ¢etal disabitity te be as determined by the board
after an examinatien of sueh teacher has been made by £we physieians
appeinted by the beard- The fees ef sueh physieians shaiil be paid
by the apptieant.

The amount of the disability annuity shall be equal e the
retirement benefit credits which the member has had earned to the
date of disablement. The disability annuity shall continue until
the death or prior recovery of the disabled annuitant. The board
shall ascertain by examinations annually, or as more often as if
necessary te determine in the opinion of the board, the continued
disability status of a disabled annuitant.
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If a disabled annuitant recovers and returns to active
teaching, he shall retain the retirement benefit credits which he
earned prior to the time of disablement and the credits which he
earned after his return to active teaching shall be added to those
earned prior to his disablement.

SECTION 3. AMENDMENT. Section 15-39.1-19.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-19.1. Annuities discontinued on resumption of teaching. The
benefits payable to any retired person who has retired from teaching
under the previsiens ef chapter 15-39, 15-39.1, or 15-39.2 and who
again returns to teaching in a public school or state institution in
this state er any ether state shall be discontinued when the retired
person's earnings during the fund's fiscal year exceed the maximum
earnings allowed by the federal Social Security Act. Such person
shall immediately notify the office of the fund in writing when the
retired person's earnings have exceeded such maximum. Failure to
notify the fund skaii resuit results in the loss of one month's
annuity benefits when the payment of the annuity is resumed upon
further retirement, in addition to the discontinuance of benefits
paid after reaching such maximum.

Any retired person who returns to teaching shall pay the
required assessments on those earnings received after the maximum
has been exceeded in the fiscal year and the employer shall pay the
required contributions in a like manner.

Upon the teacher's subsequent retirement, the member's benefit
shall be resumed as follows:

1. If the teacher subsequently retires with less than two
years of additional credited service, the teacher's
assessments paid to the fund shall be refunded in
accordance with section 15-39.1-20 and the teacher sheaii
is not be entitled to receive the discontinued annuity for
those months of the fiscal year during which the earnings
were in excess of the maximum earnings so established.

2. If the teacher subsequently retires with more than two
years of additional service, the retired person's annuity
shall Dbe the sum of the discontinued annuity, plus an
additional annuity computed according to the previsiens ef
this chapter based upon years of service and average
salaries earned during such period of reemployment.

SECTION 4. AMENDMENT. Section 15-839.1-22 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-22. Annual report of board. On or before the first day of
October of each year, the board shall report for the fiscal vyear
ending the thirtieth day of June preceding. A copy of the report
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shall be submitted at the annual meeting of the members, which shall
be at the time and place of the annual meeting of the North Dakota
education association, and a copy of the report shall be ineiuded in

the biennial repoert of £he superintendent of publie instruetien
annually submitted to the governor.

SECTION 5. AMENDMENT. Section 15-39.1-27 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-27. "Year" defined - Computing for part-time teachers. In
computing the terms of service of a teaeher member under the
provisions of this chapter, a year shall be one hundred seventy-five
days of compensation. A time less than one hundred seventy-five
days of compensation shall not be included as a full year but only
as such proportion of a year as the number of days of compensation

in each year taught of service bears to one hundred seventy-five
days of compensation.

At least four duty hours per day for twenty days per month
shall constitute a month's teaching credit toward a retirement
annuity for part-time teachers.

Approved March 23, 1983



EDUCATION CHAPTER 217 555

CHAPTER 217

HOUSE BILL NO. 1095
(Mertens)

- EMPLOYER PAYMENT OF EMPLOYEE
CONTRIBUTIONS

AN ACT to amend and reenact sections 15-39.1-09, 39-03.1-09,
39-03.1-10, 54-52-05, 54-52-06, and 54-52-06.1 of the North
Dakota Century Code, relating to the employer payment of
required employee contributions to the teachers', highway
patrolmen's, and public employees retirement systems.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-39.1-09 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-09. Membership in fund and assessments - Employer payment
of employee contribution.

1l. Every teacher shall be a member of the fund and shall be
assessed upon his salary six and twenty-five hundredths
percent per annum, which shall be deducted monthly and
paid to the state treasurer by the disbursing official of
the governmental body by which the teacher is employed.
Every governmental body employing a teacher shall pay to
the state treasurer a sum equal to six and twenty-five
hundredths percent per annum of the salary of each teacher
employed by it. All such sums shall be certified by the
disbursing official and shall be paid quarterly to the
state treasurer who shall set the same aside in the
teachers' fund for retirement.

2. Each employer, at its option, may pay the teacher
contributions required by subsection 1 for all
compensation earned after June 30, 1983. The amount paid
shall be paid by the employer in lieu of contributions by

the employee. If an employer decides not to pay the
contributions, the amount that would have been paid will
continue to be deducted from compensation. If

contributions are paid by the employer, they shall be
treated as employer contributions in determining income
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tax treatment under this code and the federal Internal
Revenue Code. If contributions are paid by the employer,
they shall not be included as gross income of the teacher
in determining tax treatment under this code and the
Internal Revenue Code until they are distributed or made

available. The employer shall pay these teacher
contributions from the same source of funds used in paying
compensation to the teachers. The employer shall pay

these contributions by effecting an equal cash reduction
in the gross salary of the employee or by an offset
against future salary increases or by a combination of a
reduction in gross salary and offset against future salary
increases. If teacher contributions are paid by the
employer, they shall be treated for the purposes of this
chapter in the same manner and to the same extent as
teacher contributions made prior to the date the
contributions were assumed by the employer. The option
given employers by this subsection shall be exercised in
accordance with rules adopted by the board.

* SECTION 2. AMENDMENT. Section 39-03.1-09 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-03.1-09. Payments by contributors - Employer payment of
employee contribution.

o

Every member shall be required to contribute into the fund
a sum equal to seven percent of his monthly salary, but
not to exceed one hundred thirty-three dollars, which sum
shall be deducted from his salary and credited to his
account in the fund. A contributor who was paid a refund
or severance allowance upon a termination of employment
with the patrol and who again becomes a contributor may,
at any time prior to retirement, elect to return to the
fund the amount which was paid him as a refund or
severance allowance plus regular interest thereon for the
period during which the amount was withdrawn from the
fund. All such payments must be made in full before a
retirement or optional retirement allowance is granted,
and, if the contributor elects to make such payment, any
survivor's allowance to which his survivor would otherwise
be entitled shall be reduced by an amount and for such
time as will assure that the back payments will be
returned to the fund. Every contributor who shall elect
to make such back payments shall receive full credit under
this chapter for all contributions made into the fund and
for all service credits to which he might thereby be
entitled.

The state of North Dakota, at its option, may pay the

member contributions required by subsection 1 for all
compensation earned after June 30, 1983. The amount paid
shall be paid by the state in lieu of contributions by the

* NOTE: Section 39-03.1-09 was also amended by section 3 of

House Bill No. 1189, chapter 418.
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member. e the state decides not to pay the
contributions, the amount that would have been paid will
continue to be deducted from compensation. 3

contributions are paid by the state, they shall be treated
as employer contributions in determining tax treatment
under this code and the federal Internal Revenue Code. If
contributions are paid by the state, they shall not be
included as gross income of the member in determining tax
treatment under this code and the Internal Revenue Code

until they are distributed or made available. The state
shall pay these member contributions from the same source
of funds used in paying compensation to the members. The

state shall pay these contributions by effecting an equal
cash reduction in the gross salary of the employee or by
an offset against future salary increases or by a
combination of a reduction in gross salary and offset
against future salary increases. If member contributions
are paid by the state, they shall be treated for the
purposes of this chapter in the same manner and to the
same extent as member contributions made prior to the date
the contributions were assumed by the state. The option
given employers by this subsection shall be exercised in
accordance with rules adopted by the board.

SECTION 3. AMENDMENT. Section 39-03.1-10 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-03.1-10. Contributions by the state of North Dakota. The state of
North Dakota shall contribute to the fund a sum equal to twelve
percent of the monthly salary or wage of a participating member.
Such contribution shall not exceed two hundred twenty-eight dollars
per month. If the member's contribution is paid by the state under
subsection 2 of section 39-03.1-09, the state shall contribute, in
addition, an amount equal to the required member's contribution.

* SECTION 4. AMENDMENT. Section 54-52-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

54-52-05. Membership and assessments - Employer payment of
employee contributions.

l. Every eligible permanent state, county, <¢ity, or
noncertified school district employee concurring in the
plan shall so state in writing and all future eligible
employees shall be participating members. An eligible
employee shall be a permanent employee whose services are
not limited in duration and who is filling an approved and
regularly funded position, who is emplgyed by the state,
county, «city, or school district, has reached age
eighteen, and 1is employed for more than twenty hours per
week for more than five months each year.

* NOTE: Section 54-52-05 was also amended by section 2 of Senate
Bill No. 2090, chapter 573.
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Each member shall be assessed and required to pay monthly
four percent of the monthly salary or wage paid to him,
and such assessment shall be deducted and retained out of
such salary in equal monthly installments commencing with
the first month of employment.

3. Each employer, at its option, may pay the employee
contributions required by subsection 2 and section
54-52-06.1 for all compensation earned after June 30,
1983. The amount paid shall be paid by the employer - in
lieu of contributions by the employee. If the (state
decides not to pay the contributions, the amount that
would have been paid will continue to be deducted from the
employee's compensation. If contributions are paid by the
employer, they shall be treated as employer contributions
in determining tax treatment under this code and the
federal Internal Revenue Code. If contributions are paid
by the employer, they shall not be included as gross
income of the employee in determining tax treatment under
this code and the Internal Revenue Code until they are
distributed or made available. The employer shall pay
these employee contributions from the same source of funds
used in paying compensation to the employee. The employer
shall pay these contributions by effecting an equal cash
reduction in the gross salary of the employee or by an

offset against future salary increases or by a
contribution of a reduction in gross salary and offset
against future salary increases. If employee

contributions are paid by the employer, they shall be
treated for the purposes of this chapter in the same
manner and to the same extent as employee contributions
made prior to the date on which employee contributions
were assumed by the employer. An employer shall exercise
its option under this subsection by July 15, 1983, and
shall report its choice to the board in writing. The
option chosen may not be revoked for the remainder of the
biennium. Thereafter, the option choice shall be
forwarded to the board, in writing by June fifteenth of
each odd-numbered year.

SECTION 5. AMENDMENT. Section 54-52-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

54-52-06. Employer's contribution to retirement plan. Each
governmental unit shall contribute an amount equal to five and
twelve-hundredths percent of the monthly salary or wage of a
participating member. If the employee's contribution is paid by the
governmental unit under subsection 3 of section 54-52-05, the
employer unit shall contribute, in addition, an amount equal to the
required employee's contribution. Each governmental unit shall pay
monthly such contribution into the retirement fund from its funds
appropriated for payroll and salary or any other funds available for
such purposes. Any governmental wunit failing to pay such
contributions monthly shall be subject to a civil penalty of fifty
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dollars and, as interest, one percent of the amount due for each
month of delay or fraction thereof after such payment became due.
The board shall report to each session of the legislative assembly,
or such committee as may be designated by the legislative council to
hear such report in the interim between legislative sessions, the
contributions necessary, as determined by the actuarial study, to
maintain the fund's actuarial soundness.

* SECTION 6. AMENDMENT. Section 54-52-06.1 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

54-52-06.1. Contribution by supreme and district court judges - Employer
contribution. Each judge of the supreme or district court who is a
member of the public employees retirement system shall be assessed
and required to pay monthly four percent of the monthly salary paid
to him, and such assessment shall be deducted and retained out of
his salary in equal monthly installments. The state shall
contribute an amount equal to five and twelve-hundredths percent of
the monthly salary of a supreme or district court judge who 1is a
participating member of the system, which matching contribution
shall be paid from its funds appropriated for salary, or from any
other funds available for such purposes. If the judge's
contribution is paid by the state under subsection 3 of section
54-52-05, the state shall contribute, in addition, an amount equal
to the required judge's contribution.

Approved March 16, 1983

* NOTE: Section 54-52-06.1 was also amended by section 2 of
Senate Bill No. 2068, chapter 576.
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CHAPTER 218

HOUSE BILL NO. 1109
(Committee on Education)
(At the request of the Teachers' Fund for Retirement)

TFFR BENEFITS

AN ACT to create and enact a new section to chapter 15-39.1 of the
North Dakota Century Code, relating to postretirement
adjustments under the teachers' fund for retirement; and to
amend and reenact sections 15-39.1-10 and 15-39.1-11 of the
North Dakota Century Code, relating to the eligibility for
benefits and vesting of the right to retirement benefits under
the teachers' fund for retirement.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-39.1 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Postretirement adjustments. Every person receiving monthly
benefits from the fund on an account on which benefits were being
paid on June 30, 1983, shall receive an increase in benefits

beginning July 1, 1983, equal to fifteen percent of the person's
present annuity. The percentage shall be adjusted, if necessary, so
that the maximum increase would be no more than forty-five dollars
per month. The fifteen percent increase in benefits shall be
adjusted in percentage so that no person receives less than one
dollar per month per year of teaching credit.

SECTION 2. AMENDMENT. Section 15-39.1-10 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-10. Eligibility for benefits.

1. The following #eaehers members are eligible to receive
monthly lifetime retirement benefits under this section:

a. All teaehers members who have completed ten years of
teaching credit and who have attained the age of
sixty-five years.
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b. All ¢eaeher¥rs members who have attained the age of
sixty-five years and who completed their final year of
teaching in 1971.

c. All eaehers members who have attained the age eof
sinty years and whe have cempieted £hirty-£five years
of teaehing eredit a combined total of years of
service credit, of which one year must be completed
after July 1, 1979, and years of age which equals
ninety.

2. The amount of retirement benefits shall be calculated as
follows: One and five hundredths percent of the final
average monthly salary of the teaeher member multiplied by
the number of years of credited service. For the purposes
of this subsection, monthly salary means one-twelfth of
the annual salary paid the teaeher¥ member. Final average
monthly salary shall be the average of the teaehex's
member's highest monthly salaries received for any £ive
three years employed during the last ten years of
empteyment membership in the fund.

3. Notwithstanding any other provision of this section, no
full-time teaehe¥ member who retired in 1971 or after such
year, eligible to receive or who is receiving benefits
under former chapter 15-39, chapter 15-39.1, or section
15-39.2-02, shall receive benefits which are less than:

a. Six dollars per month per year of teaching to twenty-
five years.

b. Seven dollars and fifty cents per month per year of
teaching over twenty-five years.

Teachers, superintendents, assistant superintendents,
principals, assistant principals, special teachers,
supervisors of instruction and other supervisors,
presidents, deans, school librarians, and registrars

employed by any state institution under the supervision
and control of the board of higher education shall not be
eligible for the minimum benefits provided by this
subsection.

4. The greater benefit available from this chapter as it
existed on July 1, 1977, and July 1, 1979, shall be
available to any teaehe¥ member who had rights vested in
the chapter on June 30, 1979.

SECTION 3. AMENDMENT. Section 15-39.1-11 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-11. Vesting of rights. When any teaeher member has paid
assessments for a period of ten years, he shall have a vested right
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to a retirement annuity but he shall receive no payments hereunder
until he attains the age of sinty-£five years e¥ is sinty years eof
age with thirty-five years ef teaeching eredit of whieh ene year musE

be cempieted after dJuiy 2; 32979 meets the requirements set forth in
section 15-39.1-10 or 15-39.1-12.

Approved March 17, 1983



EDUCATION CHAPTER 219 563

CHAPTER 219

SENATE BILL NO. 2461
(Lips)

TFFR INVESTMENTS

AN ACT to amend and reenact section 15-39.1-26 of the North Dakota
Century Code, relating to legal investments for the teachers'
fund for retirement.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-39.1-26 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15=39.1=26. Investment of moneys in fund. Investment of the fund
shall be under the supervision of the state investment board in
accordance with chapter 21-10, except that the investments shall not
be limited to those specified in section 21-10-07 and except that
the state investment board shall have the authority to contract with
insurance companies, trust banks, or other financial institutions to
hold and invest fund moneys; provided, that the total amount of all
moneys so placed shall not exceed an amount equal to twenty percent
of the total moneys of the fund. Such moneys shall be placed for
investment only with a firm or firms whose primary endeavor is money
management, and only after a trust agreement or contract has been
executed. Such moneys may be expended by the state investment board
by the preparation of an appropriate voucher and submitting such
voucher to the office of management and budget.

Approved March 15, 1983
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CHAPTER 220

HOUSE BILL NO. 1110
(Committee on Education)
(At the request of the Teachers' Fund for Retirement)

COLLEGE TEACHER MILITARY SERVICE
RETIREMENT CREDIT

AN ACT to create and enact a new section to chapter 15-39.2 of the
North Dakota Century Code, relating to college teachers
retired under the provisions of chapter 15-39 of the North
Dakota Century Code purchasing military service credit as
provided in section 15-39.1-24 of the North Dakota Century
Code; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-39.2 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

College teachers - Military service credit purchase. College teachers
who elected to remain under the provisions of chapter 15-39 may
purchase military service as credit in the fund as allowed under the
provisions of section 15-39.1-24.

SECTION 2. EMERGENCY. This Act is hereby declared to be an
emergency measure and is in effect from and after its passage and
approval.

Approved March 10, 1983
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CHAPTER 221

SENATE BILL NO. 2276
(Senators Peterson, Nelson)
(Representative Swiontek)

PER-PUPIL SUPPORT AND TRANSPORTATION AID

AN ACT to amend and reenact sections 15-40.1-02, 15-40.1-06, and
subsection 1 of section 15-40.1-16 of the North Dakota Century
Code, relating to the apportionment of funds to school
districts, educational support per pupil, and aid for
transportation; to provide an appropriation; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-40.1-02 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-02. State school aid - Appropriation. All payments
authorized by this chapter shall be made by the state treasurer out
of the general fund of the state within the limits of legislative
appropriation. Funds distributed teo eaeh seheel distriet pursuant
te seetien 2 of artiele IX of the Eenstitutien eof Nerth Daketa are
hereby apprepriated and shall ecenstitute state axd o meet the
edueationat eest per pupi: in elementary and seeendary seheois-

SECTION 2. AMENDMENT. Section 15-40.1-06 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-06. Declaration of legislative intent - Educational support per
pupil - School district equalization factor - Limitations.

1. IE is the intent of the legislative assembly, not
considering any separate and supplemental payments as may
be provided by law, to support elementary and secondary
education in this state from state ard eeunty funds based
on the educational cost per pupil. In determining the
educational cost per pupil, the following criteria shall
not be used:
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a. Expenditures for capital outlay for buildings and
sites, or debt service.

b. Expenditures from school activities and school lunch
programs.

c. Expenditures for the cost of transportation, including
the cost of schoolbuses.

2. It 1is hereby determined that the educational support per
pupil during £he £i¥st each year of the 2398%-83 1983-85
biennium shall be one thousand four hundred twenty-£five
dollars and for the second year of the biennium the
educational support per pupil shall be one thousand £ive
hundred ninety-ene three hundred fifty dollars and shall
be the basis for calculating grants-in-aid on a per-pupil
basis as provided in sections 15-40.1-07 and 15-40.1-08.
School districts operating high schools not meeting the
minimum curriculum as provided in section 15-41-24 or the
teacher qualifications in section 15-41-25 shall be
supported in the amount of two hundred twenty dollars,
which shall be the basis for calculating grants-in-aid on
a per-pupil basis as provided in section 15-40.1-07.

3. In determining the amount of payment due school districts
for per-pupil aid under this section, the feiitewing shaii
be subtraeted £rem the ameunt ef sueh aid-

a= The product of twenty mills times the latest available
net assessed and equalized valuation of property of
the school district shall be subtracted from the
amount of such aid.

b= Repeaited by B8-b- 2979; eh- 243; § 12=

e= The ameunt ef funds estimated by the superintendent of
publie instruetien o be reeceived by eaeh sehesi
distriet £eor the peried frem May £irst eof the eurrent
year threugh Apri: thirtieth ef €he fellewing year
£rem distributiens ef eil and gas benus payments
pursuant €e seetien 315-08-031-3; whieh shati be
subtracted £rem the seheool distrietls Nevember £irst
feoundatien pregram payment- The May £irst <£eundatien
pregram payment shaii be adjusted £eo refieet a
subtraetien fer the aetual ameunts reeeived pursuant
te seetien 15-08-03-1 by the seheeoi distriet during
this peried-

SECTION 3. AMENDMENT. Subsection 1 of section 15-40.1-16 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. For schoolbuses and school vehicles transporting pupils
who live outside the incorporated limits of the city in
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which the school the pupil is enrolled is located, a sum
equal to #«hirty-feur thirty-six cents per mile [1.61
kilometers] during the first year of the 2983%-83 1983-85
biennium and thirty-eight cents during the second year of
the 3983%-83 1983-85 biennium for seheeibuses vehicles
having a capacity of sixteemn nine or fewer pupils and
sinty-eight seventy-three cents per mile [1.61 kilometers]
during the first year of the 398%-83 1983-85 biennium and
seventy-six cents per mile [1.61 kilometers] the second
year of the 398%-83 1983-85 biennium for schoolbuses
having a capacity of seventeen ten or more pupils. In
addition, those school districts qualifying for payments
for buses having a capacity of seventeen ten or more
pupils shall be entitled to an amount equal to nineteen
cents per day for each public school pupil living outside
the city limits who is transported in such buses.

SECTION 4. APPROPRIATION - PER-PUPIL PAYMENT. There is
hereby appropriated out of any moneys in the general fund in the
state treasury, not otherwise appropriated, the sum of $6,000,000 to

the state superintendent of public instruction to make, in the
manner provided in sections 15-40.1-07 and 15-40.1-08, per-pupil
foundation payments for the year ending June 30, 1983. If this

section becomes effective after June 30, 1983, the superintendent of
public instruction shall distribute the payments provided for in
this section no later than July 15, 1983.

SECTION 5. EMERGENCY. Section 4 of this Act is hereby

declared to be an emergency measure and is in effect from and after
its passage and approval.

Approved April 26, 1983



568 CHAPTER 222 EDUCATION

CHAPTER 222

SENATE BILL NO. 2226
(Nething)

FOUNDATION PAYMENT DISTRIBUTION SCHEDULE

AN ACT to amend and reenact section 15-40.1-05 of the North Dakota
Century Code, relating to the schedule for distribution of
foundation program payments to school districts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 15-40.1-05 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-05. Distribution of payments to school districts - Duty of office
of management and budget. The superintendent of public instruction
shall certify to the office of management and budget a list of all
school districts in the state, together with a statement of payments
equal to ene-feurth thirty percent of the total payments made to
each respective school district during the previous fiscal year, and
the office of management and budget shall pay each school district
the ameunts due half of the amount certified, within the 1limits of
legislative appropriation, on or before September first and the
other half on October first of each year. The superintendent of
public instruction shall determine what amounts in addition to the
September first and October first payments are necessary to
constitute ene-haif forty percent of the payments due to each school
district for the current school year, and shall certify to the
office of management and budget a list of all school districts in

the state, together with a statement of the payments due them. Oon
or before November first, the office of management and budget shall
pay to each school district, within limits of legislative

appropriation, the amounts needed 1in addition to the payments of
September first payment and October first in order to constitute
£3f£y forty percent of the sum found to be due under the provisions
of this chapter. On or before Jdenuary €£i¥rseE the first day of
December, January, February, March, April, and May, payments equal
to ene-feurth ten percent of the total payments shall be made to
each respective school districts; en er befere Mareh £first; payments
egquat te ene-eighth of the tetat payments shai: be made e eaech
respeetive seheoet distriets; and «he baltanee shaii be paid en er
before May £irsk.

Approved April 28,1983
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CHAPTER 223

SENATE BILL NO. 2201
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

DROPOUT STUDENT ALTERNATIVE PROGRAM

AN ACT to «create and enact a new section to chapter 15-40 of the
North Dakota Century Code, relating to school aid
appropriation for alternative programs for dropout students
age sixteen through eighteen.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. A new section to chapter 15-40 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Payments for alternative programs. Payments made pursuant to
section 15-40.1-07 must be made to high school districts which
provide alternative programs for students from the ages of sixteen
through eighteen who have dropped out of school. Upon determination
by the local school district of nonmembership in the regular program
of a high school, a district may apply to the superintendent of
public instruction for continuation of the foundation aid funding
for high school students enrolled in an approved alternative
education program. A subtraction will be made from the district
average daily membership when a student is dropped from membership
and added back for the days of membership in an approved alternative
program. Proportionate payments must be made for students enrolled
in less than four wunits and must be based on the number of units
carried and the high school weighting factor.

Approved March 23, 1983

* NOTE: This section has been codified as North Dakota Century
Code section 15-40.1-07.2.
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CHAPTER 224

HOUSE BILL NO. 1269
(Representatives D. Olsen, W. Meyer, Knudson, Jacobson)
(Senators Erickson, Moore)

ELEMENTARY SCHOOL PER-PUPIL PAYMENT

AN ACT to amend and reenact section 15-40.1-08 of the North Dakota
Century Code, relating to the elementary school per-pupil
payments under the foundation program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-40.1-08 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-08. Elementary per-pupil payments - Amount. There shall be
paid from state funds to school districts of the county operating
elementary schools and to school districts contracting to educate
elementary pupils in a federal school, employing teachers holding
valid certificates or permits, payments based on the number of
registered students at the beginning of each school year, adjusted
as provided in section 15-40.1-09, as follows:

1. For one-room rural schools there shall be paid that amount
of money resulting from multiplying the factor 1.30 times
the educational support per pupil as provided in section
15-40.1-06 for each of the first sixteen pupils in grades
one through eight in average daily membership, and for
each additional pupil in grades one through eight in
average daily membership there shall be paid .9 times the
educational support per pupil as provided in section
15-40.1-06, except that no payment shall be made for more
than twenty pupils in average daily membership.

2. For elementary schools having under one hundred pupils in
average daily membership there shall be paid that amount
of money resulting from multiplying the factor 1.0 times
the educational support per pupil as provided in section
15-40.1-06 for each of the first twenty pupils in grades
one through six in average daily membership in each
classroom or for each teacher and for each additional
pupil in grades one through six in average daily



EDUCATION

CHAPTER 224 571

membership in each classroom or for each teacher there
shall be paid .9 times the educational support per pupil
as provided in section 15-40.1-06, except that no payment
shall be made for more than twenty-five pupils in average
daily membership in each classroom or for each teacher.

For elementary schools having one hundred or more pupils
in average daily membership, and provided the districts in
which such schools are located have an average daily
membership of less than one thousand elementary pupils,
there shall be paid that amount of money resulting from
multiplying the factor .9 times the educational support
per pupil as provided in section 15-40.1-06 for each of
the first thirty pupils in grades one through six in
average daily membership in each classroom or for each
teacher, except that no payment shall be made for more
than thirty pupils in average daily membership in each
classroom or for each teacher.

For elementary schools in school districts having an
average daily membership of one thousand or more
elementary pupils, there shall be paid that amount of
money resulting from multiplying the factor .95 times the
educational support per pupil as provided in section
15-40.1-06 for each of the first thirty pupils in grades
one through six in average daily membership in each
classroom or for each teacher, except that no payment
shall be made for more than thirty pupils in average daily
membership in each classroom or for each teacher.

For each of the above classes of elementary schools,
except for one-room rural schools, there shall be paid
that amount of money resulting from multiplying the factor
1.0 times the educational support per pupil as provided in
section 15-40.1-06 for each of the first thirty pupils in
grades seven and eight in average daily membership in each
classroom or for each teacher, except that no payment
shall be made for more than thirty pupils in average daily
membership in each classroom or for each teacher.

For elementary schools having pupils under the compulsory
age for school attendance, but not less than three years
of age, 1in a special education program approved by the
director of special education, there shall be paid that
amount of money resulting from multiplying the factor .49
times the educational support per pupil as provided in
section 15-40.1-06 for each special education pupil under
the compulsory age for school attendance in average daily
membership in each classroom or for each teacher.

For elementary schools providing kindergartens which are
established according to provisions of section 15-45-01,
and for out-of-state kindergarten programs, approved by
the state superintendent and wutilized by North Dakota
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school districts bordering other states, there shall be
paid that amount of money resulting from multiplying the
factor .50 times the educational support per-pupil payment
for that elementary school as determined under this
section for each of the first twenty-five pupils in
average daily membership in each classroom or for each
teacher, except that no payment shall be made for more
than twenty-five pupils in average daily membership in
each «classroom or for each teacher. The full per-pupil
payment shall be made only to those kindergarten programs
providing the equivalent of ninety full days of classroom
instruction during any twelve-month period. Programs
providing shorter periods of instruction during the same
time period shall receive a proportionately smaller per-
pupil payment.

Every school district shall receive at 1least as much in total
payments for elementary pupils as it would have received if it had
the highest number of pupils in the next lower category.

Ne seheel distriet shail reeeive less in feundatien pregram per-
pupit payments fer the 1979-80 seheeol year than sueh distriet weuld
have reeeived in sHeh payments based upen the average enreliment in
sueh distriet fer the previeus three seheel years; and nre No school
district shall receive less in foundation program per-pupil payments
for any year thereafte¥ than such district would have received in
such payments based upon the enrollment in such district for the
previous school year. Payments pursuant to this chapter to school
districts in bordering states shall be made after subtracting the
amount realized from a twenty-mill 1levy in the sending school
district divided by the total number of resident pupils enrolled in
the school district plus the number of resident pupils from the
district attending school in another state.

Approved April 8, 1983
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CHAPTER 225

HOUSE BILL NO. 1331
(Representatives Sanstead, Lautenschlager, Wentz)
(Senators Waldera, Holmberg)

REQUIRED SCHOOL TERM

AN ACT to amend and reenact sections 15-40.1-09 and 15-47-33 of the
North Dakota Century Code, relating to parent-teacher
conference days included in the required one hundred eighty
days of elementary and secondary school terms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-40.1-09 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.1-09. Application for payments - Verification and determination of
payments for high school students - Report of county superintendent of schools -
Appeal. Immediately upon the completion of the registration of
students at the beginning of each school term and in no event later
than September tenth of each year, the clerk of each school district
within or without this state which is claiming payments from state
funds under the provisions of this chapter shall file with the
county superintendent of schools a claim on a form prescribed by the
superintendent of public instruction stating the number of students
registered in high school and elementary grades for which payments
are claimed, and such other information as may be reasonably
requested by the superintendent of public instruction. Not later
than December first, the superintendent of public instruction shall
certify to the office of management and budget a list of the school
districts and schools not operated by school districts entitled to
payments from state funds, together with the amounts to which the
several districts and schools are entitled. Such certification
shall include an adjustment in the amounts to which the districts
and schools are entitled, based upon the difference between payments
made under this chapter to such districts and schools for the
previous school year as compared to the amount calculated, as
provided in sections 15-40.1-07 and 15-40.1-08, upon the average
daily membership during the previous school year. For purposes of
this chapter, "average daily membership" shall mean the total days
all students in a given school are in attendance, including days set
aside for the North Dakota education association convention, plus
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any three holidays selected from those listed in subsections 2
through 10 of section 15-38-04.1 which have been decided upon after
consultation with the teachers, amd the total days all students are
absent, and the two parent-teacher conference days authorized in
section 15-47-33, divided by one hundred eighty days. School
districts educating children of agricultural migratory workers or
offering high school summer school programs during the months of
June, July, and August shall not be restricted to payments for a
one-hundred-eighty-day school term.

Immediately wupon the termination of the school term and in no
event later than July fifteenth of each year, the clerk of each
school district within or without this state which has received
payments from state funds under the provisions of this chapter shall
file with the county superintendent of schools a verified statement
of the name, residence, and membership of elementary and high school
students as provided for in this section, and number of units of
high school work taken by each high school student enrolled during
the previous school year. Such statement shall be attested to by
the county superintendent of schools. The county superintendent
shall investigate the validity of the statement and shall determine
the residence and other qualifications of each student named in the
statement filed with him. He shall certify to the superintendent of
public instruction on or before September first of each year the
number of enrolled students in each district in his county for the
previous school year upon which any adjustment may be based as
provided in this section. 1If any statement is disallowed in whole
or in part, notice thereof and the names of students who are
disallowed shall be reported to the superintendent of public
instruction and to the district filing the statement. Any district
may appeal to the superintendent of public instruction from the
determination of the county superintendent of schools on or before
September fifteenth in the year in which the determination is made.
The superintendent of public instruction may change or modify the
determination of the county superintendent if the evidence submitted
by the district warrants a modification. The judgment of the
superintendent of public instruction shall be final.

SECTION 2. AMENDMENT. Section 15-47-33 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-47-33. Length of elementary and secondary school year term. All
elementary and secondary schools in this state shall provide at
least one hundred eighty days of classroom instruction during each
school term. Any three holidays selected from those 1listed in
subsections 2 through 10 of section 15-38-04.1 which have been
decided upon after consultation with the teachers, any two days, or
fractions of days not to exceed a total of two days, which are
devoted to parent-teacher conferences and which are selected by the
local school board after consultation with the teachers, and any day
in which classes cannot be held because of acts of God, epidemic, or
failure of physical facilities shall be included in the one hundred
eighty days provided for in this section and teachers shall be paid
therefor.

Approved March 17, 1983
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CHAPTER 226

HOUSE BILL NO. 1634
(Hamerlik, Lautenschlager)

KINDERGARTEN PUPIL TUITION

AN ACT to amend and reenact sections 15-40.2-01, 15-40.2-02,
15-40.2-03, and 15-40.2-05 of the North Dakota Century Code,
to permit tuition for kindergarten pupils.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-40.2-01 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-01. Transfer of pupils to other districts or institutions - Tuition
agreements. The school board of any district may send kindergarten,
elementary, or high school pupils into another school district or to
an accredited institution of another state when, because of shorter
distances and other conveniences, it is to the best interests of the
school district to do so, and in such instances the board may pay
the tuition of such pupils to the district or institution to which
they are sent. The school board may arrange, and when petitioned to
do so by a majority of electors of the district, shall arrange with
the school boards of other districts or with the institutions, to
send pupils to such other districts or institutions who can be
taught conveniently therein, and for the payment of their tuition
and for furnishing and paying for their transportation to and from
such other schools or institutions.

SECTION 2. AMENDMENT. Section 15-40.2-02 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-02. Receiving of pupils by admitting districts. Any school
district shall admit kindergarten, elementary, and high school
pupils from other districts to 1its schools when it can be done
without injuring or overcrowding such schools and after the board of
the sending district and the board of the admitting district have
entered into an agreement governing the attendance of such pupils as
may be enrolled or when tuition will be paid by a parent or guardian
in the manner provided for in this chapter.
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* SECTION 3. AMENDMENT. Section 15-40.2-03 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-03. Legislative intent relating to tuition payments. It is the
intent of the legislative assembly that school districts educating
pupils in other school districts shall pay the full cost of
education. Such costs shall be determined on the basis of average
daily membership and shall include annual expenditures from the
general fund and annual educational expenditures from all special
funds; provided, that only those expenditures permitted in
determining the educational cost per pupil in section 15-40.1-06
shall be included in determining average current operating expenses.
To such average current operating expense in the county for
kindergarten, elementary, or high school students, as the case may
be, shall be added double the statewide total of all school
districts' annual expenditures from sinking and interest funds, plus
double the statewide total of all school districts' annual tax
receipts to the building funds, including any amounts expended from
school districts' general funds for capital outlay, divided by the
average daily membership of the state. From this amount, the
following shall be deducted for each individual pupil:

1. Such payments as are received for him from the county
equalization fund and state payments received by the
admitting district, less the average amount per North
Dakota resident pupil enrolled. in the school district
realized from a twenty-mill school district levy; and

2. A credit applied for any school taxes paid to the
admitting district by the parent or guardian of the
admitted pupil.

The amount remaining shall be the tuition charge for the
individual pupil, and shall be paid under the provisions of this
chapter.

The amount calculated for kindergarten students shall be
one-half of the amount calculated for elementary students.

If the district of residence and the parent or guardian are
both paying tuition, the credit allowed under this section for taxes
paid to the admitting district by the parent or guardian shall be
credited to the district of residence and the parent or guardian in
proportion to the amount of tuition paid by each.

Nothing contained in this chapter shall affect the right of a
school district to charge and collect such tuition as may be fixed
by agreement from pupils who are not residents of this state, in
accordance with the provisions of section 15-40.2-10.

*% SECTION 4. AMENDMENT. Section 15-40.2-05 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

* NOTE: Section 15-40.2-03 was also amended by section 28 of
House Bill No. 1058, chapter 82.

** NOTE: Section 15-40.2-05 was also amended by section 1 of
House Bill No. 1297, chapter 227.
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15-40.2-05.  Application of parent or guardian for payment of tuition by
district. The parent or guardian of any pupil who is a resident of a
district may apply in writing to the school board of the school
district of residence of the pupil for approval of the payment of
tuition charges to another school district for attendance of the
pupil in such other school district. The school board shall, within
sixty days of its receipt of such application, meet with the parent
or guardian of the pupil concerned and render a decision in regard
to payment of tuition charges. If the school board has not rendered
a decision within sixty days of receipt of the application, the
application shall be deemed approved. If the school board of the
district of residence shall approve such application, it shall pay
the tuition charges. In the event such application shall be
disapproved, the parent or guardian of the pupil may file an appeal
with the county superintendent of schools, and a three-member
committee consisting of the county judge, state's attorney, and the
county superintendent of schools shall within fifteen days consult
with the school boards of the districts concerned and with the
parent or guardian of the pupil concerned and render a decision in
regard to payment of the tuition charges. In making such decision,
the committee shall determine whether the pupil is a high school
pupil, which, for purposes of this section, shall be defined to mean
grades nine through twelve, or whether the pupil is an elementary
school pupil, which, for purposes of this section, shall be defined
to mean grades one through eight, or whether the pupil is a
kindergarten pupil, which, for purposes of this section, shall be
defined as a program established pursuant to chapter 15-45, and then
proceed in accordance with the following:

1. High School. If the pupil is a high school pupil and the
committee finds that the attendance of such pupil is
necessitated by shorter distances, previous attendance in
another high school, inadequacy of curriculum considering
the educational needs of the particular pupil, or other
reasons of convenience, the committee may approve or
disapprove the application. Upon approval, the committee
shall approve the payment of tuition by the district of
residence of the pupil, obligating such district of
residence to pay the same. The committee's approval for
the payment of tuition may be for any fixed number of
school terms, up to the completion of the pupil's high
school education. The decision of the committee may be
appealed to the state board of public school education and
the decision of the board shall be final.

2. Elementary. If the pupil is an elementary pupil and the
committee finds that the attendance of such pupil is
necessitated by shorter distances or other reasons of
convenience, the committee may approve or disapprove the
application. Upon approval, the committee shall approve
the payment of tuition by the district of residence of the
pupil, obligating such district of residence to pay the
same. The committee's approval for the payment of tuition
shall be limited to one school term, and subsequent
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applications for the payment of tuition may be made
annually. The decision of the committee shall be final.

3. Kindergarten. If the pupil is a kindergarten pupil, the
school board of the district of the pupil's residence may
pay tuition to the receiving district. The committee
shall not hear an appeal from the parents or guardian as
provided for in this section if the school board of the
district of residence decides not to pay tuition to the
admitting district. If the school board of the district
of residence does not pay the tuition to the admitting
district, the parent or guardian of the pupil may pay the
tuition to the admitting district under the provisions of
section 15-40.2-02 of the North Dakota Century Code.

If any portion of the school district lies in more than one county,
the committee shall consist of the county judge, state's attorney,
and county superintendent of schools from each county lying within
the district, and the concurrence of at least two members from each
county shall be necessary for a majority of the committee. 1In the
event that the district of residence of the pupil does not comply
with the decision requiring that the tuition charges be paid, the
admitting district shall notify the county superintendent of schools
of the county of the pupil's residence and the state superintendent
of public instruction of such fact, and upon verification by the
county superintendent of schools that such tuition payments are in
fact due the admitting district and are unpaid, all payments from
the state for foundation aid to the district of residence of the
pupil, shall be withheld until the tuition due has been fully paid.

This section shall not be construed to require the district of
residence to provide pupil transportation or payments in lieu
thereof, for pupils for whom the payment of tuition has been
approved.

Approved March 8, 1983
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CHAPTER 227

HOUSE BILL NO. 1297
(R. Larson)

TUITION PAYMENT DETERMINATION

AN ACT to amend and reenact section 15-40.2-05 of the North Dakota
Century Code, relating to convenience as a consideration for
determining tuition payments.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-40.2-05 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-05. Application of parent or guardian for payment of tuition by
district. The parent or guardian of any pupil who is a resident of a
district may apply in writing to the school board of the school
district of residence of the pupil for approval of the payment of
tuition charges to another school district for attendance of the
pupil in such other school district. The school board shall, within
sixty days of its receipt of such application, meet with the parent
or guardian of the pupil concerned and render a decision in regard
to payment of tuition charges. If the school board has not rendered
a decision within sixty days of receipt of the application, the
application shall be deemed approved. If the school board of the
district of residence shall approve such application, it shall pay
the tuition charges. In the event such application shall be
disapproved, the parent or guardian of the pupil may file an appeal
with the county superintendent of schools, and a three-member
committee consisting of the county judge, state's attorney, and the
county superintendent of schools shall within fifteen days consult
with the school boards of the districts concerned and with the
parent or guardian of the pupil concerned and render a decision in
regard to payment of the tuition charges. In making such decision,
the committee shall determine whether the pupil is a high school
pupil, which, for purposes of this section, shall be defined to mean
grades nine through twelve, or whether the pupil is an elementary
school pupil, which, for purposes of this section, shall be defined

to mean grades one through eight, and then proceed in accordance
with the following:

* NOTE: Section 15-40.2-05 was also amended by section 4 of
House Bill No. 1634, chapter 226.
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1. High School. 1If the pupil is a high school pupil and the
committee finds that the attendance of such pupil is
necessitated by shorter distances, previous attendance in
another high school, inadequacy of curriculum considering
the educational needs of the particular pupil, or ethewr
reasens ef eenvenienee in cases of extreme family or pupil
hardship, the committee may approve or disapprove the
application. Upon approval, the committee shall approve
the payment of tuition by the district of residence of the
pupil, obligating such district of residence to pay the
same. The committee's approval for the payment of tuition
may be for any fixed number of school terms, up to the
completion of the pupil's high school education. The
decision of the committee may be appealed to the state
board of public school education and the decision of the
board shall be final.

2. Elementary. If the pupil is an elementary pupil and the
committee finds that the attendance of such pupil is
necessitated by shorter distances or ekther reasens ef
eenvenienee in cases of extreme family or pupil hardship,
the committee may approve or disapprove the application.
Upon approval, the committee shall approve the payment of
tuition by the district of residence of the pupil,
obligating such district of residence to pay the same.
The committee's approval for the payment of tuition shall
be limited to one school term, and subsequent applications
for the payment of tuition may be made annually. The
decision of the committee shall be final.

If any portion of the sthool district lies in more than one county,
the committee shall consist of the county judge, state's attorney,
and county superintendent of schools from each county lying within
the district, and the concurrence of at least two members from each
county shall be necessary for a majority of the committee. 1In the
event that the district of residence of the pupil does not comply
with the decision requiring that the tuition charges be paid, the
admitting district shall notify the county superintendent of schools
of the county of the pupil's residence and the state superintendent
of public instruction of such fact, and upon verification by the
county superintendent of schools that such tuition payments are in
fact due the admitting district and are unpaid, all payments from
the state for foundation aid to the district of residence of the
pupil, shall be withheld until the tuition due has been fully paid.

This section shall not be construed to require the district of
residence to provide pupil transportation or payments in lieu

thereof, for pupils for whom the payment of tuition has been
approved.

Approved March 17, 1983
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CHAPTER 228

SENATE BILL NO. 2184
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

RESIDENCY DETERMINATION IN CHILD
PLACEMENT CASES

AN ACT to amend and reenact section 15-40.2-08 of the North Dakota
Century Code, relating to residency determination and the
payment of tuition in cases of child placement for purposes
other than education.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-40.2-08 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-08. Residency determination in ehiid piacement eases -
Beeisien by ¢hree-member ecommittee - Previsiens of seetieon
35-40-2-05 e eappty and the payment of tuition in cases of child
placement for purposes other than education. For purposes of

applying this chapter, the school district in which a child resides
shall be construed to be the residenee district of residence of such
¢child:

1. At the time any court order or order of a juvenile
supervisor shall have been issued requiring such child to
stay for any prescribed period at a foster home, or home
maintained by any nonprofit corporation, or any referrals
made from a state-operated institution;

2. At the time of any placement for any prescribed period of
time by a county or state social service agency with the
consent of the parent or guardian at a foster home or home
maintained by any nonprofit corporation; or

3. At the time of any voluntary admission to 6raften state
seheet er any a state-licensed child care home or agency.

Such residenee district of residence shall be liable for tuition
upon claim of the admitting district; provided, that both the
restdenee district of residence and the admitting district be
notified of the placement, admission, or court order at the time the

* NOTE: Section 15-40.2-08 was also amended by section 29 of
House Bill No. 1058, chapter 82.
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same 1is ordered. Notification shall be made by the placement
agency. Where the parent or parents of the child were residents of
the district at the time of placement under subsections 1 through 3,
but such parent or both parents have subsequently moved elsewhere,
so that there 1is no parent residing in said residenee district of
residence, then the tuition and excess cost due the admitting
district shall be paid by the state from funds appropriated by the
legislative assembly for the foundation aid program. If the child
is handicapped or otherwise requires special education or related
services approved by the director of special education, the
residenee district of residence shall be liable fer the eest ef
tuitien and fer the exeess eduecatiena: eests reilated €e sueh speeial
edueatieon uniess to pay the admitting district as part of the cost
of educating such student an amount for the school year equal to two
and one-half times the state average per=-pupil elementary or high
school cost, depending on whether the enrollment would be in a grade
or high school department; provided that such payment may not exceed
the actual per-pupil cost incurred by the admitting district. The
remainder of the actual cost of educating the handicapped student
not covered by other payments or credits shall be paid from funds
provided to the department of public instruction by the legislative
assembly for special education. If the handicapped child does not
have a parent or legal guardian residing in North Dakota, in whieh
easey; the state shall pay the cost of tuition and the excess
educational costs. In the event of plaecement by a eeunty or state
seeial serviee ageney with the eensent eof the parent er guardian; eor
the a voluntary admission to any state-licensed child care home or
agency, *neiuding referrats made ¢herefrem; the determination of
tuition may be subject to an appeal filed with the county
superintendent of schools ard the. The three-member committee
referred to in section 15-40.2-05, whieh shall within fifteen days
consult with the school boards of the districts concerned and with
the parent or guardian of the pupil concerned and render a decision
in regard to the tuition charges. Those provisions of section
15-40.2-05 relating to multicounty districts, notification of unpaid
tuition, and withholding of eeunty equatizatien £fund payments and
state payments shall apply to this section.

Approved April 8, 1983



EDUCATION CHAPTER 229 583

CHAPTER 229

SENATE BILL NO. 2202
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

LENGTH OF KINDERGARTEN TERM

AN ACT to amend and reenact section 15-45-02 of the North Dakota

Century Code, relating to kindergarten curriculum, rules, and
length of kindergarten term.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-45-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-45~02. Kindergarten curriculum - Rules ard reguiatiens - Length
of kindergarten term. The school board shall establish a curriculum
for kindergarten and such other rules arnd reguiatiens governing the
kindergartens as it may deem best, and shall govern them, so far as
practicable, in the manner and by the officers provided by law for
the government of other public schools. All kindergartens shall
provide a% %east sin weeks ef elassreem instruetieon but net mere
than the eguivatent ef ninety £fuii days ef eiassreem instruetien
during any tweilve-menth peried the equivalent of a minimum of thirty
full days of instruction. The school board shall determine whether
kindergarten shall be provided on a half-day or a full-day basis.

Approved March 4, 1983
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CHAPTER 230

SENATE BILL NO. 2394
(Senators Erickson, Nelson)
(Representative Swiontek)

TEACHER CONTRACT NONRENEWAL

AN ACT to «create and enact section 15-47-27.1 of the North Dakota
Century Code, relating to the renewal and nonrenewal of
first-year teachers; and to amend and reenact sections
15-47-26, 15-47-27, and subsection 5 of section 15-47-38 of
the North Dakota Century Code, relating to school board
procedures with respect to the renewal and nonrenewal of
contracts of teachers who have taught for more than one year.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-47-26 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-47-26. "Teacher" defined. The term '"teacher", as used in
sections 15-47-27 and 15-47-28, shall be construed to include all
teachers, principals, and superintendents in all public school
districts within this state, and all persons employed in teaching in
any state institution, except institutions of higher education. The
term "teacher", as used in section 15-47-38, shall be construed to
include all teachers and principals in all public school districts
within this state, and all persons employed in teaching in any state
institution, except institutions of higher education. For purposes
of the sections above referenced, the term "teacher" shall not
include teachers who are replacing teachers on leave of absence or
sabbatical leave or, for purposes of nonrenewal, teachers who are in
their first year of teaching.

SECTION 2. AMENDMENT. Section 15-47-27 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-47-27. Time for renewal of teachers' contracts. Any teacher who
has been employed by any school district or the director of
institutions in this state during any school year, shall be notified
in writing by the school board or the director of institutions, as
the case may be, not earlier than the fifteenth day of February
March first and not later than the fifteenth day eof Ap¥ii May first
in the school year in which he or she has been employed to teach, of
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the determination not to renew the teacher's contract for the
ensuing school year, if such determination has been made; and
failure to give such written notice on or before said date shall
constitute an offer to renew the contract for the ensuing school
year under the same terms and conditions as the contract for the
then current year. On or before Apri: £ifteenth May first in any
year and not earlier than February £ifteenth March first, all
teachers shall be notified of a date, which shall not be less than
thirty days after the date of such notice, upon which they will be
required to accept or reject proffered reemployment, and failure on
the part of the teacher to accept said offer within such time shall
be deemed to be a rejection of the offer. Any teacher who shall
have accepted the offer of reemployment, either by the action or
nonaction of the school board or the director of institutions, er on
or before Aprit £ifteenth May first, as herein provided, shall be
entitled to the usual written contract for the ensuing school year,
as provided by law and shall notify the school board or the director
of institutions in writing of his or her acceptance or rejection on
or before the date specified or before May £ifteenth June first,
whichever is earlier. Failure on the part of the teacher to provide
such notification shall relieve the school board or the director of
institutions of the continuing contract provision of sections
15-47-26 through 15-47-28. Nothing in this section shall be
construed as in any manner repealing or limiting the operation of
any existing law with reference to the dismissal of teachers for
cause. Each district shall have an established system through which
two written evaluations are prepared for every teacher employed by
the district during each school year. These written performance
reviews shall be completed and made available to the teacher no
later than December fifteenth for the first review and
February twenty-eighth for the second review each year.

SECTION 3. Section 15-47-27.1 of the North Dakota Century
Code is hereby created and enacted to read as follows:

15-47-27.1. Renewal, nonrenewal, and evaluation of first-year
teachers. Each school district and the director of institutions in
this state shall have an established system through which two
written evaluations are prepared during each school year for every
teacher who is in his or her first year of teaching. The evaluation
must be in the form of written performance reviews, and the first
review must be completed and made available to first-year teachers
no later than December fifteenth and the second review must be
completed and made available no later than February twenty-eighth of
each year.

If a school board or the director of institutions determines
not to renew the contract of a first-year teacher, written
notification of the decision of nonrenewal must be given to the
teacher no earlier than April fifteenth nor later than May first.
Failure by a school board or the director of institutions to provide
written notification of nonrenewal to a first-year teacher by
May first constitutes an offer to renew the contract of the teacher
for the ensuing school year under the same terms and conditions as
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the contract for the current year. Such notification of nonrenewal

given to a first-year teacher must contain a detailed description of

the reason or reasons for the nonrenewal.

* SECTION 4. AMENDMENT. Subsection 5 of section 15-47-38 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

S.

The school board of any school district contemplating not
renewing a teacher's contract, as provided in section
15-47-27, shall notify the teacher in writing of such
contemplated nonrenewal no later than April £irgE
fifteenth. The teacher shall be informed in writing of
the time, which shall not be 1later than April seventh
twenty-first, and place of a special school board meeting
for the purpose of discussing and acting upon such
contemplated nonrenewal. The teacher shall also be
informed in writing of the reasons for nonrenewal. The
reasons given by the school board for its decision not to
renew a teacher's contract must be drawn from specific and
documented findings arising from formal reviews conducted
by the board with respect to the teacher's overall
performance. Each district shall have an established
system through which two written evaluations are prepared
for every teacher employed by the district during each
school year. These written performance reviews shall be
completed and made available to the teacher no later than
December fifteenth for the first review and
February twenty-eighth for the second review each year.
The reasons given by the board for not renewing a
teacher's contract shall be sufficient to justify the
contemplated action of the board and shall not be
frivolous or arbitrary but shall be related to the
ability, competence, or qualifications of the teacher as a
teacher, or the necessities of the district such as lack
of funds calling for a reduction in the teaching staff.
At the meeting with the board the teacher may then produce
such evidence as may be necessary to evaluate the reasons
for nonrenewal, and either party may produce witnesses to
confirm or refute the reasons. The school board shall
give an explanation and shall discuss and confirm at the
meeting its reasons for the contemplated nonrenewal of the
contract. The meeting shall be an executive session of
the board unless both the school board and the teacher
shall agree that it shall be open to other persons or the
public. The teacher may be represented at the meeting by
any two representatives of his own choosing; and the
teacher's spouse, or one other family member of the
teacher's choice, may also attend the meeting if the
teacher so desires. In addition to board members, the
school district clerk, and the superintendent, the school
board may be represented by two other representatives of
its own choosing at such executive session. At the
meeting, if the teacher so requests, he shall be granted a

* NOTE: Section 15-47-38(5) was also amended by section 1 of

House Bill No. 1670, chapter 232.
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continuance of not to exceed seven days. No cause of
action for libel or slander shall lie for any statement
expressed either orally or in writing at any executive
session of the school board held for the purposes provided
for in this section. The determination not to renew a
contract if made in good faith shall be final and binding
on all parties. Final notice of the determination not to
renew a contract shall be given in writing by Ap¥ii
£ifteenth May first as provided in section 15-47-27.

Approved April 13, 1983
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CHAPTER 231

SENATE BILL NO. 2386
(Senator Nelson)
(Representative Swiontek)

SCHOOL CALENDAR AND SCHEDULE
MODIFICATION

AN ACT to <create and enact a new section to chapter 15-47 of the
North Dakota Century Code, relating to modification of the
traditional public school calendar following approval by the
superintendent of public instruction.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-47 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Modification of public school calendar and schedule with approval of the
superintendent of public instruction. The school board of a public school
district may apply to the superintendent of public instruction for
approval of a pilot program in which the school calendar of the
district is modified so that fewer than one hundred eighty days of
classroom instruction would be provided by the district during the
course of a school term. The superintendent may approve pilot
programs which are designed to evaluate the advantages and
disadvantages of modifications in the traditional school calendar
through increased use of school facilities and which the
superintendent finds to offer educational opportunities equivalent
to those offered in a one hundred eighty day school program. Any
district which proposes to operate a pilot program under this
section shall specify in its application the minimum number of days
of school and the comparable instructional time for which its pupils
would be enrolled during any school year. Upon approval by the
superintendent of a pilot program for a school district, the
district is eligible to receive full state educational aid as
provided for under chapter 15-40.1. Any district which has operated
an approved pilot program under this section for a period of three
years may apply to the superintendent to have the program
permanently established. The superintendent shall prescribe rules
governing the submission of applications, the evaluation of
proposals, and any other matters necessary for the administration of
pilot programs provided for by this section.

Approval by the superintendent of public instruction of pilot
programs permitting modifications in the traditional school calendar
satisfies the minimum requirements for school operation and
instructional time provided in sections 15-41-06, 15-47-04, and
15-47-33. Approval by the superintendent of a pilot program
pursuant to this section does not affect accrual of teachers'
benefits provided by statute.

Approved April 8, 1983



EDUCATION CHAPTER 232 589

CHAPTER 232

HOUSE BILL NO. 1670
(Representatives Serenus Hoffner, Black)
(Senators Matchie, Holmberg)

TEACHER CONTRACT NONRENEWAL

AN ACT to amend and reenact subsection 5 of section 15-47-38 of the
North Dakota Century Code, relating to the nonrenewal of a
teacher's contract.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. Subsection 5 of section 15-47-38 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

5. The school board of any school district contemplating not
renewing a teacher's contract, as provided in section
15-47-27, shall notify the teacher in writing of such
contemplated nonrenewal no later than April first. The
teacher shall be informed in writing of the time, which
shall not be later than April seventh, and place of a
special school board meeting for the purpose of discussing
and acting upon such contemplated nonrenewal. The teacher
shall also be informed in writing of the reasons for
nonrenewal. The reasons shall be sufficient to justify
the contemplated action of the board and shall not be
frivolous or arbitrary but shall be related to the
ability, competence, or qualifications of the teacher as a
teacher, or the necessities of the district such as lack
of funds calling for a reduction in the teaching staff.
At the meeting with the board the teacher may then produce
such evidence as may be necessary to evaluate the reasons
for nonrenewal, and either party may produce witnesses to
confirm or refute the reasons. The seheoel board shaiti
give an expitanatien and shaii diseuss and eenfirm a€ €he
meeting its reasens fer the eentempliated nenrenewa: of the
eentrae€= The administrator shall substantiate the
reasons with written or oral evidence presented at the
meeting. All witnesses are subject to questioning for the
purposes of clarification. At the meeting, the board
shall discuss the reasons and determine whether or not the
administrator has, in fact, substantiated the reasons. If

* NOTE: Section 15-47-38(5) was also amended by section 4 of
Senate Bill No. 2394, chapter 230.
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the board finds that the reasons have not been
substantiated, the nonrenewal proceedings will be
dismissed. The meeting shall be an executive session of
the board unless both the school board and the teacher
shall agree that it shall be open to other persons or the
public. The teacher may be represented at the meeting by
any two representatives of his pwn choosing; and the
teacher's spouse, or one other family member of the
teacher's choice, may also attend the meeting if the
teacher so desires. In addition to board members, the
school district clerk, and the superintendent, the school
board may be represented by two other representatives of

its own <choosing at such executive session. At the
meeting, if the teacher so requests, he shall be granted a
continuance of not to exceed seven days. No cause of

action for 1libel or slander shall lie for any statement
expressed either orally or in writing at any executive
session of the school board held for the purposes provided
for in this section. The determination not to renew a
contract if made in good faith shall be final and binding
on all parties. Final notice of the determination not to
renew a contract shall be given in writing by April
fifteenth as provided in section 15-47-27.

Approved April 6, 1983
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CHAPTER 233

HOUSE BILL NO. 1516
(Boyle, C. Williams, G. Martin, Sanstead, Erdman)

SCHOOL DISTRICT SUPERINTENDENT DISCHARGE

AN ACT to <create and enact a new section to chapter 15-47 of the
North Dakota Century Code, relating to school district
evaluation, renewal, or discharge of superintendents of school
districts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-47 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Evaluation, renewal, or discharge of superintendents of school districts.

198

The term "superintendent" as used in this section includes
district superintendents of schools and chief
administrators of multidistrict special education units
and multidistrict vocational education centers.

At least once before March first, the school board of each
school district shall conduct a formal and written
evaluation of the performance of the superintendent
employed by the district, which shall be provided to the
superintendent. The written evaluation of a
superintendent's performance must include recommendations
with respect to all subject areas within which the school
board considers the performance to be unsatisfactory. The
governing body must provide in reasonable detail the basis
for its assessment of the unsatisfactory performance.

The superintendent, wupon receipt of an evaluation, may
respond in writing to the substance and content of the
evaluation, and such a response shall become a permanent
attachment to the superintendent's personnel file. The
school board shall meet with the superintendent to discuss
the evaluation.

Throughout the term of a contract between a school
district and a superintendent, the superintendent shall be
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10.

1.

subject to discharge for good and just causes, provided
however, that the school board may not arbitrarily or
capriciously require the superintendent's dismissal.

In the event that a school district governing body intends
to discharge a superintendent, the superintendent shall be
served with a detailed and written description of the
reasons given by the school board for the proposed
dismissal. Following service of the written description
of the reasons for proposed dismissal, the superintendent
shall be granted a hearing before the governing body for
which reasonable advance notice shall be required. If a
superintendent chooses to be accompanied by an attorney,
the legal expenses attributable to that representation
must be incurred by the superintendent.

The superintendent may then produce such witnesses as may
be necessary to refute charges made by the board against
the superintendent or reasons given by the board for its
proposal to discharge the superintendent, and such
witnesses are subject to cross-examination.

A1 procedures relative to evidence, subpoena of
witnesses, oaths, record of testimony, decision,
rehearing, appeals, certification of record, scope and
procedure for appeals, and appeals to the supreme court
shall be conducted in accordance with the provisions of
sections 28-32-06, 28-32-07, 28-32-09, 28-32-10, 28-32-11,
28-32-12, 28-32-13, 28-32-14, 28-32-15, 28-32-16,
28-32-17, 28-32-18, 28-32-19, 28-32-20, and 28-32-21. The
meeting shall be conducted in an executive session of the
board, unless both the school board and the superintendent
agree that the meeting shall be open to the public.

The superintendent may be represented at the meeting by
two representatives of the superintendent's own choosing,
and the superintendent's spouse, or one other family
member of the superintendent's choice, may also attend the
meeting if the superintendent so desires.

In addition to board members and the school district
clerk, the school board may be represented by two other
representatives of its own choosing at the executive
session.

If the superintendent so requests, the superintendent
shall be granted a continuance by the board not to exceed
seven days unless good cause for a longer continuance is
shown.

No cause of action for libel or slander shall accrue from
any statement expressed either orally or in writing at an
executive session of the school board held for the
purposes provided for in this section.
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If a school district fails to provide notification to a
superintendent in writing between March first and May
first of each year that the school board intends not to
renew the superintendent's contract, the district shall be
deemed to have renewed the contract for a period of one
year extending from the termination date set forth in the
existing contract. IEf a school district provides
notification to the superintendent in writing before May
first of its intent not to renew the superintendent's
contract, the school board shall meet with the
superintendent to convey the reason or reasons for the
nonrenewal if the superintendent requests such a meeting.

Approved April 14, 1983
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CHAPTER 234

SENATE BILL NO. 2043
(Legislative Council)
(Interim Budget "B" Committee)

MEDICAL CENTER LOAN FUND

AN ACT to amend and reenact sections 15-52-16, 15-52-17, 15-52-18,

15-52-20, and 15-52-22 of the North Dakota Century Code,
relating to the medical center loan fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-52-16 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-52-16. Qualifications of loan applicants. An applicant shaii be is
deemed qualified only if he er she the applicant:

1. Has been a resident of the state of North Dakota at least

two years prior to the date of his entering medical school
or dental school;

2. Has successfully completed the first and seeend year of
the curriculum in medicine at the university of North
Dakota or has successfully completed the first and seeernd
year of the curriculum in dentistry in a qualified and
reputable dental school;

3. Can present to the university satisfactory proof that he
er she the applicant has been accepted as a student in the
second, third, or fourth year of a qualified and reputable
four-year school of medicine or dentistry, or will be so
accepted upon payment of tuition; and

4. Is of good moral character.

SECTION 2. AMENDMENT. Section 15-52-17 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-52-17. Loan investigations. The university shall make a
careful investigation to ascertain the truth of all matters set
forth in applications received by it, and for that purpose may
propound such examinations and questions for each applicant as it
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deems proper. The investigation shall include a study of the
ability of the applicant or the applicant's parents to pay hkis ewn
the applicant's expenses at the university of North Dakota school of
medicine or an out-of-state medical or dental school, and preference
shall Dbe given to qualified applicants who, or whose parents, are
unable to pay the applicant's expenses at such medical or dental
school.

SECTION 3. AMENDMENT. Section 15-52-18 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-52-18. Amount of loans. Loans may be granted to qualified
applicants by the university in amounts not in excess of #¥we four
thousand dollars £er¥ the purpese of eempleting the third year of
medieal or dental study and a sum net te exeeed twe theusand deiliars
each year for the purpose of completing the second, third, and
fourth year of medical or dental study in a qualified and reputable
four-year school of medicine or dentistry. Hewever; +£ £he
eppticant agrees in writing te enter medieal or dental practiee in a
eity; tewny; eor munieipality in €his state whieh is witheut a
guat:fied physieian or dentist eor in need of additienat medieal eor
dentat persennei; then sueh applicant may be granted a iean of twe
theusand five hundred deiiars fer the purpese of eempieting £he
third year of medieat or dental study and a like sum fer the purpese
of eompieting the feurth year of medieal or dental study-

SECTION 4. AMENDMENT. Section 15-52-20 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-52-20. Loan conditions. Loans granted by the university under
section 15-52-10 and sections 15-52-15 through 15-52-28 are to be
upon the condition that the full amount thereof shall be repaid in
cash with six nine percent interest annually from the date of each
payment pursuant to a loan agreement, the repayment to be in yearly
installments on a schedule set by the university and the first
installment becoming due and payable one year from the date on which
the applicant completes his internship the first year of residency
if a medical student or one year from the date of graduation from a
dental school if a dental student. If prior approval 1is obtained
from the university, such first installment shall not become due and
payable until one year from the date on - which the applicant
completes additional residency or other advanced study or military
service of not more than three years' duration. in the ease eof
apptieants whe have agreed te enter medieal eor dentai praetiee in a
Nerth Daketa eity of £ive «heusand pepuiatien e¥ i1ess whieh is
either witheut a gquatified physieian eor dentist e¥ in need of
additienat mediea: or dental persennel; eaeh year of actual practiee
in €he eity shaii be eguivatent te repayment of ene-£fifth of fhe
unpatd batanee of the tean and of ene-£fifth eof the aeerued interest
thereen- The «erm Upraetiece! wunder the agreement and repayment
previsiens ef this ehapter ineludes empleyment in the state ef Nerth
Paketa as a mediea: intern-
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SECTION 5. AMENDMENT. Section 15-52-22 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-52-22. Loan cancellation or suspension. The university shaii
have autherity €e may cancel any contract, or e suspend or recall
payments thereunder, in the event if an applicant:

1. Fails in his course of study;

2. Withdraws from the school of medicine or dentistry he is
attending;

3. 1Is expelled or suspended by such school; or

4. Otherwise becomes a clearly unsuitable risks e¥

5= Having agreed £e enter praectiee in a speeified eity; Etownr
er ether munieipality; fails te earry eut sueh agreement

within a reasenabie ¢ime eor withdraws £rem praetiee
therein before fui: repayment of his lean.

Approved March 29, 1983
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CHAPTER 235

HOUSE BILL NO. 1458
(E. Pomeroy, Kretschmar, O'Connell)

PUBLIC SCHOOL DISTRICT ANNEXATION

AN ACT to create and enact section 15-53.1-05.2 of the North Dakota
Century Code, relating to public school district annexation;
and to amend and reenact sections 15-53.1-01, 15-53.1-05.1,
15-53.1-06, 15-53.1-07, 15-53.1-08, 15-53.1-16, 15-53.1-17,
15-53.1-18, 15-53.1-19, 15-53.1-20, 15-53.1-21, 15-53.1-22,
15«563,.1=25, 15=53.1=29, 15=53.1=30, 15=53.1=37, 15=53.1=38,
15-53.1-39, 15-53.1-41, and 15-53.1-42 of the North Dakota
Century Code, relating to public school district annexation,
reorganization, and dissolution; and to repeal section
15-53.1-10 of the North Dakota Century Code, relating to the
state committee for the reorganization of school districts;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-53.1-01 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-01. Definitions. In this chapter unless the context or
subject matter otherwise clearly requires:

1. "Annexation" as wused in this chapter means an alteration
of the boundaries of school districts through the
attachment of territory from one existing operating school
district to another existing operating school district.

2. '"County committee" and !state eemmittee! shail means
respeetivety; means the county committee for the
reorganization of school districts and the state eemmittee
for the reerganizatien eof seheei distriets hereinafter
previded feor by this ehapter.

2= 3. '"County superintendent”" shkhail mean means the county
superintendent of schools.
3= 4. "Dissolution of school districts" means the process

through which an existing operating school district ceases
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its active functions in its present organizational form
and the district's territory is attached to one or more
adjoining existing operating school districts.

5. "Elector" means a person who possesses the qualifications
of an elector as provided in section 16.1-01-04.

|

"Reorganization of school districts" shai: mean and
ineiude €he fermatien of new seheel distrietss the
atteratien of the beundaries ef estabiished secheol
distrietsry and the disseiutien er diserganigatien ef
established seheoi distriets; threugh er by means of -

a- The uniting of twe er mere estabiished distriets-
b= The subdivisien ef ene er mere distriets-

e~ The ¢ransfer e an established distriet of a part of
the territery of ene eoer¥ mere distrietssy er £he
attachment therete of ai: er any part of the territery
ef ene er mere disktriets subjeet £eo diserganisatien
for any of the reasens new speeified by laws er the
transfer therefrem of any part of the territery of ene
e¥ mere distriets subjeet te diserganizatien fer any
ef the reasens new speeified by taw; eor the £ransfer
therefrem of any part of £he ¢erritery ef said
established distriets-

d- Any cembinatien eof the metheds ef the aferementiened

means the formation of a new school district by either the
unification of two or more existing operating districts
into one larger district or separation of territory from
one or more operating districts to create one or more new
operating districts.

7. "State board" means the state board of public school
education.

SECTION 2. AMENDMENT. Section 15-53.1-05.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53:1=05:1. Restricted changes in boundaries -  Petition -
Requirements. A resident or residents of a school district may
request annexation of the property upon which his or their residence
is situated to an adjacent school district by a petition for an
exchange of property between the district of his residence and such
adjacent district under the following conditions:

1. The signer of such petition must reside upon the property
which he requests be annexed to the adjacent district.
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2. There is an agreement for the exchange of property between
the petitioners and the owner of the property in the
adjacent district which property is to be exchanged for
the property of the petitioner; provided, however, that
the owner of the property in the adjoining district need
not reside thereon in order to enter into such agreement.

3. The school boards of the districts involved approve such
exchange of property.

4. The difference in taxable valuation of the property
involved in such exchange does not exceed one thousand
dollars.

Except as provided in this section, the other provisions of this
chapter applicable to annexation proceedings generally shall apply
to the proceedings in this section. The approval by the county and
state eemmittees committee for the reorganization of school
districts and the state board shall contain a finding that the
above-mentioned requirements have been met.

SECTION 3. Section 15-53.1-05.2 of the North Dakota Century
Code is hereby created and enacted to read as follows:

15=53.1=05.2. Proposed annexations involving ten percent or
more of a school district's assessed valuation.

1. If a county committee receives an annexation petition made
under section 15-53.1-05 which involves the transfer of
territory accounting for ten percent or more of a school
district's net assessed property valuation, the county
committee shall submit the petition directly to the state
board without first taking action on the petition. The
state board shall then make the sole determination of
whether the proposed annexation described in the petition
would cause the district which would lose the territory to
be unable to levy sufficient taxes to carry on normal
school operations.

2. In determining whether a school district would be unable
to levy sufficient taxes to carry on normal school
operations, the state board shall consider the quality and
types of programs that are being offered by the school
district which would lose ten percent or more of its net
assessed property valuation under the proposed annexation.

3. If the state board determines that the proposed annexation
would cause the district losing the territory to be unable
to levy sufficient taxes to carry on normal school
operations, the board shall find that the annexation
petition made under section 15-53.1-05 is a proposed
dissolution of the school district.
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Upon finding that the annexation petition is a proposal

for dissolution of the district, the state board shall
return the petition to the county committee with the
directive that the county committee consider the petition
under the provisions of article IV of this chapter

relating to involuntary dissolution of public school
districts.

Once the state board has made the finding that such a

petition is a proposed dissolution of the school district,
article II of this chapter, relating to annexation of
public school districts, may not be applied by the county
committee to that petition.

If the state board determines that the proposed annexation

would not cause the district losing the territory to be
unable to levy sufficient taxes to carry on normal school
operations, the board shall find that the petition made
under section 15-53.1-05 is a proposed annexation.

Upon finding that the petition is a proposal for

annexation of the involved territory, the state board
shall return the petition to the county committee with the
directive that the county committee consider the petition
under the provisions of article II of this chapter
relating to annexation of public school districts.

The determination of the board made pursuant to this

section is not subject to the provisions of chapter 28-32.

SECTION 4. AMENDMENT. Section 15-53.1-06 of the North
Dakota Century Code is hereby amended and reenacted to read as

follows:

15-53.1-06. Annexation hearings - Equalization - Notice of hearings.

i

Z..

Iw

Before detaching territory from one school district or
annexing territory to another school district, the county
committee shall hold a hearing on the annexation thereof.

At least fourteen days prior to the time the hearing is to
be held, the committee shall cause notice of such hearing
to be published in the official newspaper of the county in
which the school district is located, or if no newspaper
is published in the county, the notice shall be published
in a newspaper in an adjoining county in this state.

At such hearing the county committee shall reeeive
consider testimony fer the purpese ef determining the and
documentary evidence with respect to any of the following
factors:

a. The wvalue and amount of all school property and all
bonded and other indebtedness of each school district
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affected by a change in boundaries; and shal: eensider
£he;

. The amount of all outstanding indebtedness of each

district and make that which would constitute an
equitable adjustment of all property, assets, debts,
and liabilities among the districts involved-;

The taxable assessed valuation of existing districts

and the differences in such valuation which would
accrue under the proposed annexation;

The size, geographical features, and boundaries of the

districts;

The number of pupils attending school and the

population of the districts;

The location and condition of the districts' school

buildings and their accessibility to affected pupils;

The location and condition of roads, highways, and

natural barriers within the respective districts;

The school centers where children residing in the

districts attend high school;

Conditions affecting the welfare of the pupils in the

land area the subject of the annexation petition.

The boundaries of other governmental units and the

location of private organizations in the territories
of the respective districts;

The educational needs of 1local communities in the

involved districts;

An objective in economizing in the use of

transportation and administrative services;

Projected future use of existing satisfactory school

buildings, sites, and playfields in the involved
districts;

A reduction in disparities in per-pupil valuation

between school districts and the objective of
equalization of educational opportunities for pupils;

Any other relevant factors which, in the judgment, of

the county committee, are of importance.

Following the county committee's consideration of

testimony and documentary evidence with respect to any of

factors listed in subsection 3, the county committee
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shall make specific findings with reference to every one
of those factors to which testimony or documentary
evidence was directed.

All proposed annexations must be given final approval by

i

|\]

|®

i

the state board of public school education following a
hearing conducted by the board at which testimony and
documentary evidence shall be considered with respect to
any of the factors 1listed in subsection 3. The state
board shall make specific findings with reference to every
one of those factors to which testimony or documentary
evidence was directed.

If the annexation 1is approved by the state eemmittee
board, the county committee may cause a tax to be levied
against each district affected in accordance with the
provisions of section 15-47-21 which will equalize the
several interests fairly.

If the school districts involved in the proposed
annexation are situated in more than one county, the
county committee of the county encompassing the major
portion of each school district shall consider and jointly
effect the annexation if a majority of the members of each
of such county committees approves the annexation. In the
event that the annexation is approved by a majority of the
members of one of the two county committees, the county
superintendent of the county in which the annexing
district is located shall submit the annexation to the
state eemmittee board for approval or disapproval, and in
such instance approval of the annexation shall have the
same effect as approval by all county committees. £ £he
annexatien dees net reeeive the appreva:r of any eeunty
eemmittees € shatl net be presented te the sktate
eemmittee- In sueh an instanee; an appeat £rem the
deeisien of the state eommittee may be had teo the distriet
eeurt of the eeunty in whieh the annexing distriet is
tecated; in aececordanee with applicable provisiens ef
ehapter 28-32=

Whenever a petition for annexation has failed to be
approved by any county committee, a petition involving any
of the same area shall not be submitted for a period of
three months and such petition shall in no event be
submitted more than twice in twelve consecutive months.

Whenever a petition for annexation has failed to be
approved by the state eemmittee board, a petition
involving any of the same area shall not be submitted for
a period of three months and such petition shall in no
event be submitted more than twice in twelve consecutive
months.
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10. If the school districts are situated in more than one
county but the major portions of both such school
districts are situated in the same county, the county
committee of such county shall consider the matter.

1l. Any determination made by a county committee or committees
with respect to an annexation proposed under this section
may be appealed to the state board. A decision of the
state board with respect to a proposed annexation may in
turn be appealed to the district court of the judicial
district in which the territory proposed is located in
accordance with chapter 28-32.

SECTION 5. AMENDMENT. Section 15-53.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-07. Effective date of attachment or detachment - Equalization -
Voting places. If territory is annexed to a school district or
detached therefrom, under the provisions of this article, the change
in boundaries shall become effective the next July first after the
final approval by the state eemmittee board unless another effective
date is provided for by the county committee or in the petition, and
all the assets and 1liabilities of the district involved shall be
equalized as provided in section 15-53.1-15. If territory is
attached to an existing school district, the electors in such
attached territory shall vote on school matters at the nearest
polling place in the district to which it is attached. Prior to the
completion of the annexation of any school district under the
provisions of this article, the existing school board of any school
district shall not contract or place such district under any
obligation, except upon the recommendation of the county committee.

SECTION 6. AMENDMENT. Section 15-53.1-08 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-08. Title and purpose. This article shall be known and
may be cited as an "Act to Provide for the Reorganization of School
Districts". It shall have fer its purpese enable the formation of
new school districts and he atteratien of £he beundaries ef
established seheeot distriets in erder e previde a mere nReariy
equatized educational eppertunity for pupiis ef pubiie seheeis; a
higher degree of unifermity of seheoil tax rate ameng distriets; and
wiser use of pubiie £funds exnpended fox the suppert ef the pubtie
seheot system by either the unification of two or more existing
operating districts into one larger district or separation of
territory from one or more operating districts to create one or more
new operating districts.

SECTION 7. AMENDMENT. Section 15-53.1-16 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:
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15-53.1-16. Public hearing on proposals for reorganization - Hearing
testimony for adjusting. The county committee shall hold a public
hearing on the advisability of any proposal by such committee for
the reorganization of school districts which involves the formation
of a new district er the transfer frem ene established distriet %o
anether of any territery in whieh ehiidren ef secheei age reside by
either the unification of two or more existing operating districts
into one larger district or separation of territory from one or more
operating districts to create one or more new operating districts.
Notice of hearings shall be given by publishing a notice in the
official county newspaper at least fourteen days prior to the date
of such hearing. If the county committee fails to call such hearing
and to give the required public notice, a petition signed by twenty-
five percent of the electors in the area proposed to be included in
the new school district and presented to the committee shall make it
mandatory for a hearing to be called. The notice of such hearing
shall be published within ten days after the date of filing of the
petition, and shall set forth the date selected for the hearing,
which shall not be more than twenty days after the date of
publication. The county committee shall also hear at such time as
may be fixed by 1it, testimony offered by any person or school
district interested in any proposal of the county committee to form
a new district, to transfer territory from one school district to
another, or to attach to an established district or districts all or
any part of another district subject to disorganization for any of
the reasons now specified by law; such testimony e be heard fer the
purpese ef £inding and determining and documentary evidence to be
considered by the county committee with respect to any of the
following factors:

1. The value and amount of all school property of whatever
nature involved in the proposed action=;

2. The nature, amount, and value of all bonded, warrant, and
other indebtedness of each school district affected by the
proposed action, including all unexecuted obligations with
separate consideration given to the amount of outstanding
indebtedness incurred for current expenses, the amount
incurred for permanent improvements, and the location of
such improvements in order that an equitable adjustment of
all property, debts, and liabilities among the districts
involved be made-=;

3. The taxable assessed valuation of the existing districts
and the differences in such valuation which would accrue
under a proposed reorganization;

4. The size, geographical features, and boundaries of the
districts;

5. The number of pupils attending school and the population
of the districts;
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6. The location and condition of the districts' school
buildings and their accessibility to affected pupils;

7. The location and condition of roads, highways, and natural
barriers within the respective districts;

8. The school centers where children residing in the
districts attend high school;

9. Conditions affecting the welfare of the teachers and
pupils of the involved districts;

10. The boundaries of other governmental units and the
location of private organizations in the territories of
the respective districts;

11. The educational needs of local communities in the involved
districts;

12. An objective in economizing in the use of transportation
and administrative services;

13. Projected future use of existing satisfactory school
buildings, sites, and playfields in the involved
districts;

14. A reduction in disparities in per-pupil valuation between
school districts and the objective of equalization of
educational opportunities for pupils;

15. Any other relevant factors which, in the judgment of the
county committee, are of importance.

Following the county committee's consideration of testimony and
documentary evidence with respect to any of the factors 1listed in
subsection 3, the county committee shall make specific findings with
reference to every one of those factors to which testimony or
documentary evidence was directed in proceedings before the
committee.

The county committee shall keep a record of all hearings on
the reorganization of school districts and of all findings and terms
of adjustment of property, debts, and liabilities among the
districts involved, and shall submit the same to the state eemmittee
board at the time of submitting a plan as provided in section
15-53.1-17. A subcommittee composed of not less than three members
of a county committee, or three members of the county committee of
each county concerned in case territory in two or more counties is
involved, may hold any hearing that the county committee is required
to hold.

SECTION 8. AMENDMENT. Section 15-53.1-17 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:
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15-53.1-17. Reorganization plan prepared and submitted to state
eemmittee board. The county committee shall prepare and submit to
the state eemmittee board a comprehensive plan for the
reorganization of school districts within the county. Such plan
shall be accompanied by:

1. A map showing the boundaries proposed under any plan for
the reorganization of school districts, prepared and
submitted in compliance with the provisions of this
article.

2. A description of the boundaries aforementioned.

3. Recommendations respecting the 1location of schools, the
utilization of existing buildings, the construction of new
buildings, including dormitories, and the transportation
requirements under the proposed plan for the
reorganization of school districts. Such recommendations
shall not be binding upon such proposed school district
except as otherwise provided by law.

4. A summary of the reasons for such proposed reorganization
of school districts.

5. Recommendations specifying whether such reorganized
districts shall have five-member, seven-member, or
nine-member school boards, and whether such members shall
be elected at large or from designated geographic
districts.

6. Such other reports, records, and materials as the state
eemmittee board may require.

SECTION 9. AMENDMENT. Section 15-53.1-18 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-18.  Plan involving territory in more than one county. If the
school districts involved in the proposed plan for reorganization
are situated in more than one county, a special committee composed
of not less than three members of the county encompassing the major
portion of each school district shall prepare a plan for the
reorganization of the school districts which shall be submitted to
each county committee for its approval. In the event that the
reorganization plan is approved by a majority of the members of one
of the two county committees, or the members of one or more of the
special committees fail or refuse to meet with the committee or
committees from other counties, the county superintendent of the
county in which the largest number of pupils who would be affected
by the proposed new district reside shall submit the reorganization
plan to the state eemmittee board for approval or disapproval.
Approval of the reorganization plan by the state eemmittee board
shall have the same effect as approval by all the county committees.
If the reorganization plan fails to receive the approval of any
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county committee, it shall not be presented to the state ecemmittee
board for review. If the school districts are situated in more than
one county but the major portions of both such school districts are
situated in the same county, the county committee of such county
shall consider the matter.

SECTION 10. AMENDMENT. Section 15-53.1-19 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-19. Completed plans for district or districts may be submitted
prior to comprehensive county plan. The county committees, from time to
time, may submit to the state eemmittee board a plan for the
reorganization of one or more districts without awaiting the
completion of a comprehensive plan; provided, however, that such
plan fits into and becomes an integral part of such comprehensive
plan as the county committee is required to prepare.

SECTION 11. AMENDMENT. Section 15-53.1-20 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-20. State eemmittee board - Powers and duties. The state
eemmittee board shall:

1. Aid county committees in carrying out their powers and
duties under this article by furnishing them, with the
assistance of the employed staff of the state committee,
with other necessary clerical assistance, and with such
plans of procedure, standards, data, maps, forms, and
other materials and services as may be necessary.

2. Receive, file, and examine plans and data for the
reorganization of school districts submitted by county
committees, and shall approve such plans and data when
they are found by the state eemmittee board to provide for
a satisfactory school district system for the counties and
the state and for an equitable adjustment of property,
debts, and 1liabilities. Whenever a plan submitted by a
county committee is found by the state eemmittee board to
be wunsatisfactory, or whenever the terms of adjustment so
submitted are found not to be fair and equitable, the
state eemmittee board shall so notify the county committee
and upon request shall assist the county committee in the
revision of the plan or terms of adjustment, which
revision shall be completed by the county committee and
resubmitted within ninety days after such notification.

3. Appoint a county committee, in case no county committee is
elected, as required in section 15-53.1-11, or in case a
committee so elected shall fail or refuse to submit plans,
records, reports, and other data as provided for in this
article.
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4. Transmit to the county superintendent of each county
affected a copy of the plan for reorganization of school
districts approved by the state eemmittee board; a copy of
approved terms of adjustment of property, debts, and
liabilities; a statement of the findings and conclusions
of the state eemmittee board respecting such approved
plans and terms of adjustment; and copies of maps,
reports, records, and all other pertinent material
submitted to the state eemmittee board by the county
committee.

5. Establish standards by the promulgation of rules and
regulations to govern the county committee and state
eemmittees board for school district reorganization in the
development and approval of school district reorganization
plans or annexation proceedings. Such standards shall
require any school district to be formed or reorganized
under any reorganization plan or annexation proceedings
providing for the operation of a high school to have
sufficient tax base and fiscal capacity to clearly permit
the reorganized district to offer the minimum curriculum
prescribed by section 15-41-24 taught by teachers
possessing the qualifications required by section
15-41-25. Exceptions to such standards shall be allowed
by the county committee or state eemmittees board only in
extreme cases where because of sparsity of population or
geographical barriers it is absolutely impossible to
obtain compliance with them. No reorganization plan or
annexation proceedings shall be approved by the county
committee or state eemmittees board unless it shall have
logical boundaries following a wuniform pattern without
undue irregularities.

SECTION 12. AMENDMENT. Section 15-53.1-21 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-21. State eemmittee board & Employees. The
superintendent of public instruction shall be the director of school
district reorganization. The director shall appoint and employ such
personnel as may be necessary to enable the eemmittee state board to
carry out the powers and duties imposed upon it by this chapter and
to fix the compensation for such appointees and employees.

* SECTION 13. AMENDMENT. Section 15-53.1-22 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-22. Approved plan received by county superintendent - Duty of
superintendent to call special election - Definition of voting units - Favorable
results. Upon receipt from the state eemmittee board of an approved
plan for the reorganization of school districts, and approved terms
of adjustment of property, debts, and liabilities among the
districts involved, the county superintendent shall call a special

* NOTE: Section 15-53.1-22 was also amended by section 2 of
Senate Bill No. 2048, chapter 236.
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election of the voters residing within the territory of the proposed
new district, such election to be held at the place or places
therein which have been determined by the county superintendent to
be convenient for the voters. The special election shall be held
after July first and no later than December thirty-first of the year
in which the approved plan is received unless there are not
sufficient business days left 1in that year to accomplish the
required publication of notice, in which event the special election
shall be held the following year. In holding such election, all
existing districts within the proposed new district containing one
or more incorporated cities regardless of number or size shall vote
as a single unit, and all existing districts within such proposed
new district regardless of number or size which do not contain one
or more incorporated cities shall vote as a single unit. For the
purposes of this section, all districts containing incorporated
cities shall be considered an incorporated area, and all districts
which do not contain at 1least one incorporated city shall be
considered an unincorporated area. Notice of such election, stating
the time and place of holding the election, shall be published by
the county superintendent in the official county newspaper at least
fourteen days before the -election. The election notices shall
clearly state that the election has been called for the purpose of
affording the voters an opportunity to approve or reject a proposal
for the formation of a new school district and shall also contain a
description of the boundaries of the proposed new district and a
statement, if there be any, of the terms of adjustment of property,
debts, and liabilities applicable thereto. The county
superintendent shall appoint judges and clerks of the elections and
the election shall be held and conducted in the same manner and the
polls shall open and close at the same time as specified for
elections in public school districts. The result of the elections
shall be certified and delivered to the county superintendent within
three days after the closing of the polls. If a majority of all
votes cast by the electors residing within the wunincorporated area
of a proposed new district and the majority of all votes cast by the
electors within the incorporated area of a proposed new district are
both in favor of the formation of the district, the county
superintendent shall make the proper adjustment of the property,
assets, debts, and liabilities as provided in such approved plan and
shall organize and establish such districts and in so doing shall
perform all other necessary duties that are required by law to be
performed by the county superintendent in connection with the
organization and establishment of new school districts of any kind
or type.

* SECTION 14. AMENDMENT. Section 15-53.1-25 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-25. Proposal rejected, revision made - New election held. If a
proposal for the formation of a new school district is rejected by
the voters at the election provided for in section 15-53.1-22, the
county committee may at any time after three months from the date of
such election, and after a public hearing is held in the manner

* NOTE: Section 15-53.1-25 was also amended by section 3 of
Senate Bill No. 2048, chapter 236.
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provided in section 15-53.1-16, make such revision as it deems
advisable in the boundaries proposed for such new district and in
the terms of adjustment of the property, debts, and 1liabilities
thereof, as the case may be, and resubmit the same to the state
eemmittee board for approval. If the boundaries of the proposed new
district or the terms of adjustment, as the case may be, as revised,
are approved by the state eemmittee board, notice thereof shall be
transmitted to the county superintendent, as provided for in section
15-53.1-20. Upon receipt of such notice the county superintendent
shall call, in the manner and for the purpose specified in section
15-53.1-22, a special election of the voters residing within the
revised boundaries of the proposed new district. If a majority of
all votes cast by the electors residing within the unincorporated
area of a proposed new district and a majority of all votes cast by
electors within the incorporated area of the proposed new district
are both in favor of the formation of the district, the county
superintendent shall proceed to organize and establish such district
and to perform the necessary duties related thereto in the same
manner and to the same effect as is provided in section 15-53.1-22.

SECTION 15. AMENDMENT. Section 15-53.1-29 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15+53:1-29, Voluntary proposals for organization or alteration of schoo
districts. Proposals for the organization of a new school district,
for the consolidation of two or more districts, or for the
alteration of the boundaries of established school districts, by any
of the means provided for by law, must be submitted by the county
committee to the state eemmittee board for final approval:

1. After a hearing on petitions is held by the county
committee;

2. After action 1is taken by the county committee in cases
where no petition is required; or

3. For approval before proposals are submitted to the vote of
the electors,

as the law may require in each case. Such proposals shai: may be
approved by the county committee and approved by the state eemmittee
board, 1if in the judgment of said eemmittees the county committee
and the state board, they constitute an acceptable part of a
comprehensive program for the reorganization of the school districts
of the county.

SECTION 16. AMENDMENT. Section 15-53.1-30 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-30. County and state officers to cooperate with committees. The
county and state officers shall make available to the county
committee and the state eemmittee board such information from public
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records in their possession as is essential to such committees in
the performance of their duties.

SECTION 17. AMENDMENT. Section 15-53.1-37 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-37. Reorganized school districts - Proportionate rate of tax -
Definition of "agricultural lands". Where any school district is in the
process of being formed or reorganized under the provisions of this
article, the county committee shall include in its reorganization
plan submitted under the provisions of section 15-53.1-17, a
recommendation for a proportionate rate of tax for school purposes
to be levied on and between agricultural land and personal property
having taxable situs on agricultural land as one class of property
within the proposed reorganized school district, and other taxable
property as a second class of property in the same school district,
where an unequal tax burden would result from a uniform rate of tax
on all property in the district. This proportionate rate between
classes of property shall be approved, disapproved, or adjusted by
the state eemmittee board. For purposes of this section,
"agricultural lands" shall have the same meaning and classification
as "agricultural lands" within the purview of subsection 15 of
section 57-02-08 wherein farm structures and improvements located on
such lands are in a class for tax exemption.

SECTION 18. AMENDMENT. Section 15-53.1-38 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-38. Alteration of proportionate rate. After approval or
adjustment by the state eemmittee board, the proportionate rate of
tax between the two classes of property set forth in section
15-53.1-37 shall not be altered by the school board of the new
district without approval by vote of a majority in each class of the
respective taxpayers affected. For the purposes of such vote, a
person shall vote as a member of one class only, and where there is
a conflict in his interests because he will pay taxes under section
15-53.1-37 on properties in both classes, he shall vote as an owner
of the class of property on which his residence is situated.

SECTION 19. AMENDMENT. Section 15-53.1-39 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-39. Changes in reorganization plan. At any time after the
reorganization plan has become effective, any provision of the
reorganization plan theretofore or thereafter adopted, including
those affecting the adjustment of assets and liabilities but
excepting those provisions defining the boundaries of the district,
may be changed by a majority vote of the electorate without approval
of the state board or county eemmittees committee. The school board
in the reorganized district may, upon its own motion, or shall, upon
the filing with it of a petition containing a number of signatures
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equal to at least one-third of the total number of votes cast at the
most recent school district election, submit the question of
authorizing the change at the next regular or special election. The
new election shall follow the election procedure provided in section
15-53.1-22 and shall involve the same geographic areas as were
concerned with the original reorganization election. Electors
within any territory which has been annexed to the reorganized
district shall vote with either an incorporated area or
unincorporated area depending on the status of the annexed area at
the time of its annexation and as defined by section 15-53.1-22. 1If
a majority of all votes cast by the electors residing in each of the
geographic areas are 1in favor of the proposed change, then the
proposed change shall be effected.

SECTION 20. AMENDMENT. Section 15-53.1-41 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-41. Dissolution of school districts - Responsibility of the
county committee - Duty of county superintendent. The eeunty
superintendent shat: netify €he county committee shall forthwith
schedule and provide notice of a hearing to dissolve a school
district and attach the territory to other districts in the manner
provided in section 15-53.1-29 in the event of any of the following
occurrences:

1. When any Receipt by the county committee of notice from
the county superintendent that:

a. A school district can no longer levy sufficient taxes
to carry on normal school operations;

2= When any

b. A school district within the county has not operated a
school by the thirty-first of December of the year
following the calendar year in which such operation
ceased, providing fifty percent of the pupils from
such school district are not attending schools in
another state;

3= ©f the existenece of

c. There exists territory not organized into a school
district; or

4- When any

d. Any portion of a school district within the county is
has been severed frcm such district by the expansion
and growth of a city and the severed portion is not
contiguous with such district. As used in this
subseetien subdivision, the word "contiguous" shall
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have the same meaning as is ascribed to it in section
15-53.1-05.

2. Receipt by the county committee from the state board of a
returned annexation petition sent back to the county
committee pursuant to the provisions of section
15-53.1-05.2.

Upen reeeipt of sueh netiee; the eeounty ecemmittee shaiti ferthwith
give netiee of hearing te disseive the seheot distriet or attaeh the
territory o ofther distriets in £he manner previded in seetien
35-53-3-29 and shaii; after After approval by the state eemmittee;
board of the proposed dissolution, the county committee shall
provide for #¢¥s the attachment of the territory of the dissolved
district to one or more adjoining school districts effective July
first next following the approval unless another effective date is
provided for by the county committee. Qualified electors residing
in the attached territory shall be entitled to vote and hold office
in the school district to the same extent as all other qualified
electors residing therein, and such territory shall be part of the
school district as fully in every respect as if it had been included
in the district when organized. Nothing herein shall prevent the
district from providing for the education of such children to the
extent that its current budget in the judgment of the school board
will permit, or shall relieve the district from any existing
responsibility for the education of children attending its schools
before the effective date of the order. Nothing herein shall change
the effect of any election held within the school district pursuant
to chapter 15-48 before the effective date of the order. This
section applies to all school districts in the state including the
board of education of the city of Fargo and the district under its
jurisdiction for school purposes.

SECTION 21. AMENDMENT. Section 15-53.1-42 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-42. Notice of hearing - Order of attachment - Joint county
action. The county superintendent, upon order of the county
committee, shall notify the clerk of each school district adjoining
any district which 1is to be dissolved pursuant to section
15-53.1-41, and any unorganized territory recommended for attachment
as therein provided, that a hearing will be held and the time and
the place of the hearing by the county committee, for the purpose of
determining to which school district or districts the dissolved or
unorganized territory will be attached. At such hearing, the county
committee shall receive testimony for the purpose of adjusting
preperties; debts; and liabitities ef the distriet to be disseived
in aeeerdanee with the previsiens ef determining and considering the
factors listed in section 15-53.1-06. Upon or after such hearing,
the county committee shall by resolution order the district
dissolved and its territory attached, or the unorganized territory
attached, to one or more adjoining school districts in such manner
as will, in its judgment, provide the best educational opportunities
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for pupils of the public schools and the wisest use of public funds
for the support of the public school system in such school districts
and attached territory. The district to be dissolved shall be
attached to a contiguous distriet operating ean aeeredited high
school #£ the district e be disseived is eentiguenus e sueh a
distriet eox distriets. The order shall become effective July first
following the date of the order or resolution and after approval by
the state eemmittee board, unless another effective date is provided
for by the county committee, as provided in section 15-53.1-41. Lf
that portion of the order providing for attachment of the dissolved
or unorganized territory is rendered ineffective or suspended for
any reason, the portion of the order providing for the dissolution
shall also be suspended until such time as the attachment becomes
effective. If any of such adjoining district is situated wholly or
partly in a county other than that which included the district to be
dissolved or the unorganized territory affected, any order attaching
territory to such adjoining school district shall become effective
only upon the adoption of a concurring resolution by the county
committee of the other county in which it is situated. In the event
that the county committees cannot agree upon an order attaching the
territory to adjoining districts, the county superintendent of the
county in which the majority of the district being dissolved is
located shall submit the dissolution and attachment to the state
eemmittee board, and in such instance the state eemmittee board
shall dissolve and attach the district to be dissolved, or the
unorganized territory, in the manner as will, in its judgment,
provide the best educational opportunities for pupils of the public
school system in such school districts and attached territories.
The action of the state eemmittee board shall have the same effect
as approval by all county committees.

SECTION 22. REPEAL. Section 15-53.1-10 of the North Dakota
Century Code is hereby repealed.

SECTION 23. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved April 6, 1983
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CHAPTER 236

SENATE BILL NO. 2048
(Legislative Council)
(Interim Educational Finance Committee)

REORGANIZED SCHOOL DISTRICT LEVY
AUTHORIZATION

AN ACT to create and enact a new section to chapter 15-53.1 of the
North Dakota Century Code, relating to mill levy
authorizations for reorganized school districts; and to amend
and reenact sections 15-53.1-22 and 15-53.1-25 of the North
Dakota Century Code, relating to the inclusion of a proposed
mill levy in the special election regarding a reorganization
plan.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 15-53.1 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Reorganized school districts - Determination of mill levy.
Prior to the submission of a proposal for the reorganization of
school districts, the county committee or committees shall determine
the amount necessary to meet the expenses of the proposed
reorganized district and shall propose a mill levy sufficient to
meet those expenses. The proposed mill levy shall be submitted to
the state committee as a part of the proposed reorganization plan
and, if approved by the state committee, shall be included as a part
of the plan and submitted to the electors of the proposed new
district as provided in this chapter. Mill levies submitted as a
part of a reorganization plan which is approved as provided in this
chapter shall not be subject to mill levy limitations provided by
law.

* SECTION 2. AMENDMENT. Section 15-53.1-22 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15253 1=22. Approved plan received by county superintendent - Duty of
superintendent to call special election - Definition of voting units - Favorable
results. Upon receipt from the state committee of an approved plan
for the reorganization of school districts, and approved terms of
adjustment of property, debts, and liabilities among the districts

* NOTE: Section 15-53.1-22 was also amended by section 13 of
House Bill No. 1458, chapter 235.
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involved, the county superintendent shall call a special election of
the voters residing within the territory of the proposed new
district, such election to be held at the place or places therein
which have been determined by the county superintendent to be
convenient for the voters. The special election shall be held after
July first and no later than December thirty-first of the year in
which the approved plan is received unless there are not sufficient
business days left in that year to accomplish the required
publication of notice, in which event the special election shall be
held the following year. In holding such election, all existing
districts within the proposed new district containing one or more
incorporated cities regardless of number or size shall vote as a
single unit, and all existing districts within such proposed new
district regardless of number or size which do not contain one or
more incorporated cities shall vote as a single wunit. For the
purposes of this section, all districts containing incorporated
cities shall be considered an incorporated area, and all districts
which do not contain at least one incorporated city shall be
considered an unincorporated area. Notice of such election, stating
the time and place of holding the election, shall be published by
the county superintendent in the official county newspaper at least
fourteen days before the election. The election notices shall
clearly state that the election has been called for the purpose of
affording the voters an opportunity to approve or reject a proposal
for the formation of a new school district and shall also contain a
description of the boundaries of the proposed new district amd, a
statement, if there be any, of the terms of adjustment of property,
debts, and 1liabilities applicable thereto, and the proposed mill
levy. The county superintendent shall appoint judges and clerks of
the elections and the election shall be held and conducted in the
same manner and the polls shall open and close at the same time as
specified for elections in public school districts. The result of
the elections shall be certified and delivered to the county
superintendent within three days after the closing of the polls. If
a majority of all votes cast by the electors residing within the
unincorporated area of a proposed new district and the majority of
all votes cast by the electors within the incorporated area of a
proposed new district are both in favor of the formation of the
district, the county superintendent shall make the proper adjustment
of the property, assets, debts, and liabilities as provided in such
approved plan and shall organize and establish such districts and in
so doing shall perform all other necessary duties that are required
by law to be performed by the county superintendent in connection
with the organization and establishment of new school districts of
any kind or type.

x SECTION 3. AMENDMENT. Section 15-53.1-25 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-25. Proposal rejected, revision made - New election held. If a
proposal for the formation of a new school district is rejected by
the voters at the election provided for in section 15-53.1-22, the
county committee may at any time after three months from the date of

* NOTE: Section 15-53.1-25 was also amended by section 14 of
House Bill No. 1458, chapter 235.
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such election, and after a public hearing is held in the manner
provided in section 15-53.1-16, make such revision as it deems
advisable 1in the boundaries proposed for such new district and, in
the terms of adjustment of the property, debts, and liabilities
thereof, and the proposed mill 1levy, as the case may be, and
resubmit the same to the state committee for approval. If the
boundaries of the proposed new district er, the terms of adjustment,
or the proposed mill levy, as the case may be, as revised, are
approved by the state committee, notice thereof shall be transmitted
to the county superintendent, as provided for in section 15-53.1-20.
Upon receipt of such notice the county superintendent shall call, in
the manner and for the purpose specified in section 15-53.1-22, a
special election of the voters residing within the revised
boundaries of the proposed new district. If a majority of all votes
cast by the electors residing within the unincorporated area of a
proposed new district and a majority of all votes cast by electors
within the incorporated area of the proposed new district are both
in favor of the formation of the district, the county superintendent
shall proceed to organize and establish such district and to perform
the necessary duties related thereto in the same manner and to the
same effect as is provided in section 15-53.1-22.

Approved March 10, 1983
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CHAPTER 237

HOUSE BILL NO. 1648
(Representatives Hill, Serenus Hoffner, Unhjem)
(Senators Lips, Grotberg)

EDUCATION OF HANDICAPPED CHILDREN

AN ACT to amend and reenact subsection 1 of section 15-59-01 and
section 15-59-04 of the North Dakota Century Code, relating to
the education of handicapped children three to six years of
age.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 15-59-01 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. "Exceptional child" means a natural person who has reached
the age of three years by midnight August thirty-first and
has not reached the age of twenty-one years by midnight
August thirty-first, who, because of mental, physical,
emotional, or learning characteristics, requires special
education services. This may include a handicapped child
or a gifted child. BServiees te handieapped ehiidren frem
three £o six years eof age may be provided 2in aececerdance
wi€h regutatiens as establtished by the state
superintendent of publie instruetien=

SECTION 2. AMENDMENT. Section 15-59-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-59-04. School districts to provide special education. School
districts shall provide special education to handicapped children in
accordance with the provisions of this chapter and in so doing may
act jointly with one or more other districts and shall cooperate
with the director of special education and with the institutions of
the state. Each school district shall submit a plan with the
superintendent of public instruction for implementing special

education in the district by duiy 2; 29375, Special education
services to handicapped children three to six years of age shall be
fully implemented by July 1, 2988 1985. School districts may

provide special education to gifted children in accordance with the
provisions of this chapter and in so doing may act jointly with one

or more other districts and shall cooperate with the director of
special education.

Approved March 22, 1983
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