HIGHWAYS, BRIDGES, AND FERRIES CHAPTER 302 739

HIGHWAYS, BRIDGES,
AND FERRIES

CHAPTER 302

SENATE BILL NO. 2311
(Wenstrom, Mutch)

COUNTY HIGHWAY SYSTEM DESIGNATION

AN ACT to amend and reenact sections 24-01-05 and 24-05-16 of the
North Dakota Century Code, relating to the designation of a
county highway system.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 24-01-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-01-05. Designation of county system - Removal from state highway
system. The commissioner may designate, from time to time, a those
roads selected under section 24-05-16, as the county highway system
not exceeding twenty-two thousand five hundred miles [36,210.24
kilometers] in length on which federal aid funds shall be expended
as may be provided by such appropriations. In designating such
system, he may remove from the state highway system those parts
which are low in standard of improvement and type of traffic service
and which will be released from maintenance agreement or agreements
with the federal government. No mileage on the state highway system
shall be placed on the county road system without the consent of the
board of county commissioners of the county in which the road lies.
The commissioner may enter into an agreement with the board of
county commissioners of any county providing for the transfer of
highways from the state highway system to the county road system of
such county.

SECTION 2. AMENDMENT. Section 24-05-16 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-05-16. County road system - Designation. The county road system
shall not exceed twenty-two thousand five hundred miles [36,210.24
kilometers]. This system shall remain substantially unchanged until
such system has been improved.

The county road system shall be the roads designated and
selected by the boards of county commissioners; with the appreva: ef
the. The state highway commissioner shall be informed of the system
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so designated. Any changes of the original designation which can be
justified and based on new developments shall be #nitiated made by
the board of county commissioners and shaii reguire the appreva: of
the state highway commissioner shall be notified of such changes.
In designating and selecting roads on the county road system, %he
state highway ecemmissiener and the boards of county commissioners of
the several counties shall take into account such factors as the
actual or potential traffic volumes, the conservation and
development of the county's natural resources, the general economy
of the communities, and the desirability of integrating such county
roads into the general scheme of statewide network of county roads.

The original designation and selection ‘of twenty-two thousand
five hundred miles [36,210.24 kilometers] of the county road system
as hereinabove provided shall be allocated as near as possible to
the several counties of the state in the following proportions:
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When, in the opinion of the board of county commissioners and the
highway eemmissiener, the finances of the county permit, the county

road system of such county may be extended beyond the limits herein
fixed.

Approved March 17, 1983
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CHAPTER 303

SENATE BILL NO. 2062
(Legislative Council)
(Legislative Audit and Fiscal Review Committee)

STATE MOTOR VEHICLE MANAGEMENT

AN ACT to create and enact a new section to chapter 24-02 and one
new section to chapter 54-44 of the North Dakota Century Code,
relating to the creation of a central management system for
state motor vehicles, and the purchase of motor vehicles.

BE |T ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 24-02 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Central management system for all state-owned licensed motor vehicles.
The commissioner shall establish within the department a central
vehicle management system to regulate the operation, maintenance,
and management of all motor vehicles owned or leased by the state
subject to this section. The system shall provide a uniform method
of recording and reporting the utilization, mileage, and other costs
of operating those motor vehicles. The commissioner shall also
establish a system whereby a recommendation can be made to the
director of the office of management and budget concerning the
acquisition and disposal of motor vehicles subject to this section.
Every state agency, institution, department, board, bureau, and
commission unless exempted by the commissioner must use the system.
The board of higher education and institutions wunder its
jurisdiction are not required to use the system. An appropriate
charge based on actual costs will be made for such services. All
revenue received by the commissioner under this section shall be
remitted by the commissioner to the state treasurer to be deposited
by the treasurer in the state highway fund.

Each entity required to use the system must submit records of
the operation of each vehicle as directed by the commissioner. The
commissioner is authorized, within the 1limits of legislative
appropriation, to employ personnel necessary to carry out the duties
prescribed by this section.

SECTION 2. A new section to chapter 54-44 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Purchase of state motor vehicles. The director of the office of
management and budget shall adopt motor vehicle size, model, and
accessory guidelines with respect to the acquisition of motor
vehicles. A state agency, board, bureau, commission, department, or
institution may not purchase a motor vehicle that does not conform
to the guidelines.

Approved April 8, 1983
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CHAPTER 304

SENATE BILL NO. 2285
(Lips)

HIGHWAY CONTRACT PERFORMANCE
BOND CLAIMS

AN ACT to create and enact two new sections to chapter 24-02 of the
North Dakota Century Code, relating to the method of filing
claims under a highway contract performance bond; and to amend
and reenact section 48-02-17 of the North Dakota Century Code,
relating to when <claims are barred against contractor and
surety including public buildings.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 24-02 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Claims against project - Notice of claim - When filed - Where
filed. Any person who has furnished labor, materials, or supplies
on a contract awarded under section 24-02-23, and who has not been
paid in full at the time of final acceptance of the project by the
department, shall have the right to file a claim against the
contractor and the surety furnishing the performance bond.

Notice of the claim shall be given, in writing, to the
contractor or the surety furnishing the performance bond and must
provide a <clear and concise statement of the labor, materials and
supplies furnished, to whom it was furnished, and the monetary wvalue
thereof. The notice of the claim shall be made by registered mail
postage prepaid, in an envelope addressed to the contractor at any
place the contractor maintains an office or has a residence and
posted within ninety days from the date on which the person
completed the contribution giving rise to the claim.

SECTION 2. A new section to chapter 24-02 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Actions against contractor and surety - Time. Any person who
has furnished labor, materials, or supplies and made a claim under
section 1 of this Act, shall have the right to commence an action to
recover the amount of his claim against the contractor or surety
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within one vyear of the date of the final acceptance of the project
by the department.

SECTION 3. AMENDMENT. Section 48-02-17 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

48-02-17. Claims - When barred as liens against contractor and surety.
All claims for any labor, material, or supplies furnished for
improvements, upon which suit is not commenced within one year after
completion ef the elaimant's eentributien of iaber; material; eoF
suppties and acceptance of the project, shall be barred as liens or
claims against said contractor and his surety. No action upon any
such claim so barred shall be maintained nor any right of setoff or
counterclaim thereon enforced in any court in this state against the
state or contractor or his surety. Nothing in this chapter in any
manner shall bar the right of any person who has furnished labor,
supplies, or material to any subcontractor to enforce the same
against the subcontractor.

Approved March 17, 1983
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CHAPTER 305

HOUSE BILL NO. 1453
(Peterson, Hjelle)

CONTRACTOR ARBITRATION DEMAND
CONDITIONS

AN ACT to create and enact section 24-02-26.1 of the North Dakota
Century Code, relating to conditions precedent to a contractor
demanding arbitration on claims for extra compensation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Section 24-02-26.1 of the North Dakota Century
Code is hereby created and enacted to read as follows:

24-02-26.1. Condition precedent to contractor demand for arbitration -
Claims for extra compensation. In addition to the provisions of section
24-02-30, full compliance by a contractor with the provisions of
this section is a condition precedent to the contractor's right to
demand arbitration. If the contractor believes the contractor is
entitled to additional compensation for work or materials not
covered in the contract or not ordered by the engineer as extra work
or force account work in accordance with the contract
specifications, the contractor shall, prior to beginning the work
which the claim will be based upon, notify the engineer in writing
of the intent to make claim for additional compensation. If the
basis for the claim does not become apparent wuntil the contractor
has commenced work on the project and it is not feasible to stop the
work, the contractor shall immediately notify the engineer that the
work 1is continuing and that written notification of the intent to
make claim will be submitted within ten calendar days. Failure of
the contractor to give the notification required and to afford the
engineer facilities and assistance in keeping strict account of
actual costs will constitute a waiver of claim for additional
compensation 1in connection with the work already performed.
Notification of a «claim, and the fact that the engineer has kept
account of the costs involved, shall not be construed as proving or
substantiating the validity or actual value of the claim.

The contractor shall make available to the department and
allow the department to examine and copy all of the contractor's
records, documents, worksheets, and other data which are pertinent
to the justification of the claim and to the substantiation of all
costs related to the claim.

Approved March 8, 1983




746 CHAPTER 306 HIGHWAYS, BRIDGES, AND FERRIES

CHAPTER 306

HOUSE BILL NO. 1719
(Peterson, Kuchera)

HIGHWAY CONTRACT DISPUTE
ARBITRATORS

AN ACT to amend and reenact section 24-02-27 of the North Dakota
Century Code, relating to the selection of arbitrators in
highway construction contract disputes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 24-02-27 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-02-27. Arbitration demand - District court may appoint arbitrators if

parties fail. The party desiring arbitration shall make a written
demand therefor and in such demand shall name the arbitrator by him
selected. He also in such demand shall set forth all the

controversies and claims which he desires to submit to arbitration
and a concise statement of his claims with reference to each
controversy. Such demand shall be served upon the opposite party,
who, within ten days, shall name in writing the arbitrator on his
part, and 1in connection therewith shall set forth in writing his
contentions with reference to the claims set forth in the demand
served upon him and any additional claims or controversies which he
desires to submit to arbitration on his part, with a concise
statement of his <claims in connection therewith. If the party
proceeded against shall fail or refuse to name an arbitrator, the
moving party may apply ex parte to the judge of the district court
of the county in which the improvement in the contract in question,
or any part thereof, may be located, for the appointment of the two
additional arbitrators, and if upon the appointment of an arbitrator
by each of the parties, the two so appointed have been unable to
agree upon a third arbitrator within five days, then either party to
the controversy, upon five days' notice, may apply to such district
court for the appointment of such third arbitrator.

All arbitrators shall be selected from an arbitration pool
which shall consist of fifteen members. The members of the pool
shall be appointed by the governor. The governor shall select
members to the arbitration pool from lists submitted by the society
of professional engineers, the association of general contractors,
and the commissioner. The governor shall not select more than five

names from any one of the 1lists submitted. Members of the
arbitration pool shall serve a term of two years starting on July 1,
1983. If any vacancy occurs for any reason, the governor shall fill

the vacancy for the unexpired term in the same manner as the
original selection.

Approved March 4, 1983
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CHAPTER 307

HOUSE BILL NO. 1584
(Peltier, G. Pomeroy, Gorder)

CONSTRUCTION NOTICE TO WATER RESOURCE
DISTRICTS

AN ACT to provide for notice to water resource districts whenever a
county or township plans to engage in construction activities
involving bridges, culverts, or drains.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Notice to water resource districts. Whenever a county or
township plans to construct or reconstruct a bridge, install or
modify a culvert, or construct or reconstruct a drain in connection
with a roadway or railway, the county or township must provide
notice in any way to the water resource board of the water resource
district in which is located the bridge, culvert, or drain. This
notice must be given at least thirty days prior to the date
construction or reconstruction is to Dbegin. The water resource
board may submit comments concerning the construction or
reconstruction to the appropriate officials of the county or
township. This Act does not apply in times of emergency, unexpected
events, or acts of God.

Approved March 14, 1983
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CHAPTER 308

SENATE BILL NO. 2265
(Wright)

ROAD MATERIALS SALE

AN ACT to create and enact two new sections to chapter 24-02 of the
North Dakota Century Code, relating to sale by the state
highway department of certain inventories to local governments
and to provide a continuing appropriation for the disposition
of the proceeds from these sales; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Two new sections to chapter 24-02 of the North
Dakota Century Code are hereby created and enacted to read as
follows:

Casual sale of road materials to local governmental units. The
department may sell road materials in small quantities on an
occasional basis to 1local governmental units, when the 1local
governmental wunits are unable to economically procure those
quantities of road materials from the private sector.

Deposit of sale proceeds - Continuing appropriation. The proceeds
from any sale of road materials made under section 1 of this Act
must be deposited in the state highway department fund. An amount
not to exceed the total sum of the sales under section 1 of this
Act, but not to exceed two hundred thousand dollars a year, may be
withdrawn upon voucher of the department for purchasing road
materials. All moneys deposited in the fund pursuant to this
section are hereby appropriated to the department for the purposes
of this section.

SECTION 2. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved April 13, 1983
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CHAPTER 309

HOUSE BILL NO. 1298
(Lloyd)

RESPONSIBILITY FOR POSTING BRIDGE SIGNS

AN ACT to amend and reenact section 24-08-03 of the North Dakota
Century Code, relating to posting of signs on certain bridges
by county commissioners.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION i AMENDMENT. Section 24-08-03 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

24-08-03. Supervisien and Bridges - Supervision, repairs ef
bridge, bids, signs - Liability. Any

l. Each bridge built under the provisions of section 24-08-01
shatt be is under the supervision of the board of county
commissioners, and the county shall pay the cost of
rebuilding or repairing the same shai: be paid by £he
eeunty these bridges. Where

2. If the cost of rebuilding or repairing a bridge would
exceed the sum ef thirty thousand dollars on estimate of
the county engineer and upon the approval of the estimate
by the Nerth Baketa state highway department, the county
commissioners shall advertise for bids and award the
contract pursuant to section 24-08-01. When If a bridge
is destroyed by flood, fire, or other casualty and the
public interest would suffer by the delay from advertising
for bids and awaiting the contract pursuant to section
24-08-01, the county commissioners may promptly contract
for the rebuilding or repair of the bridge without
advertising for bids, regardless of the cost.

| w

The board of county commissioners at least every four
years, and so far as time and conditions may permit, shall
cause an inspection to be made of all bridges on the
county road system in the county. In ease
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|\

If any bridge on the county road system shai: be is deemed
unsafe for public use by the board of commissioners, it
immediately shall take steps to close the same bridge and
prevent £he its use thereef by the public. In ease

. If any bridge on the county road system shai: be is deemed

unsafe for loads in excess of a certain weight, the board
of commissioners ferthwith shall post netiees en beth ernds
of the bridge stating that the bridge is unsafe for i1eads
beyend that weight, by January 1, 1985, load limit signs
which must comply with the standards for uniform traffic
control devices prescribed by the highway commissioner
under section 39-13-07.

The county sha#i is not be immune from claims or suits for
damages arising out of negligent failure to perform the
inspection, signing, and repair duties required by this
section.

Approved March 3, 1983
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CHAPTER 310

HOUSE BILL NO. 1154
(Committee on Transportation)
(At the request of the Attorney General)

ROAD BLOCK REQUIREMENTS

AN ACT to amend and reenact section 24-15-03 of the North Dakota
Century Code, relating to minimum requirements for temporary
roadblocks.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 24-15-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-15-03. Minimum requirements. For the purpose of warning and
protecting the traveling public, the minimum requirements to be met
by such officers establishing temporary roadblocks are:

1. The temporary roadblock must be established at a point on
the highway clearly visible at a distance of not less than
three hundred feet [91.44 meters] in either direction.

2. A% the peint eof the ¢empoerary readbieek; a sign shaii
be piaced en the eenter iine ef the highway; dispiaying
the word USTOPY in letiers visible in the headiights of an
adtemebite appreaching at a distanece of twe hundred feet
166-96 meters} in beth direetiens either in daytime eor
darkness-

3= At a point of the temporary roadblock, at least one red
light must be placed at the side ef the highway point of
the temporary roadblock which shall display an
intermittent or flashing beam of light, clearly visible to
the oncoming traffic at a distance of not less than three
hundred feet [91.44 meters] under normal atmospheric
conditions. The intermittent or flashing beam of light
may be provided by lighting which is part of the equipment
of a class A authorized emergency vehicle.

4- At a distanee ef net iess than f£ive Rundred feet {152-4
meterst frem the peint of the temperary roadbieeck; warning
signs must be piaced at the side of the highway eentaining
weording of suffieient sige and reflectorized €e warn £he
eneeming traffie that a UPOLICE BY¥6R! iies akead-

Approved March 3, 1983
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CHAPTER 311

HOUSE BILL NO. 1431
(Martinson)

OUTDOOR ADVERTISING

AN ACT to <create and enact a new section to chapter 24-17 of the

North Dakota Century Code, relating to ratifying the agreement
between the highway corridor board and the secretary of
transportation; to amend and reenact sections 24-17-02,
24-17-03, 24-17-05, 24-17-09, 24-17-10, 24-17-11, 24-17-12,
and 24-17-15 of the North Dakota Century Code, relating to the
regulation of outdoor advertising and transferring the duties
of the highway corridor board to the highway commissioner; and
to repeal sections 24-17-04, 24-17-06, 24-17-07, and 24-17-08
of the North Dakota Century Code, relating to the duties and
authority of the highway corridor board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 24-17-02 of the North Dakota

Century Code is hereby amended and reenacted to read as follows:

24-17-02. Definitions.

1. "Commissioner" shall mean the North Dakota state highway
commissioner or his authorized agents.

2. "Outdoor advertising" means a sign, display or device of
any kind or character including statuary, erected or
maintained for outdoor advertising purposes, upon which
any poster, bill, printing, painting or other
advertisement of any kind whatsoever may be placed for
advertising purposes and shall include but not be limited
to any card, cloth, paper, metal, painted or wooden sign
of any character placed for outdoor advertising purposes,
on or affixed to the ground or any tree, wall, bush, rock,
fence, building, structure or thing, either privately or
publicly owned. The terms "sign, display, or device"
comprehend all forms of outdoor advertising and the use of
one such term in this chapter includes all forms of
outdoor advertising.
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3. "State highway system" shall mean the state highway system
as defined in subsection 42 of section 24-01-01.1.

4. "Erect" means to construct, build, raise, assemble, place,
affix, attach, create, paint, draw, or in any other way
bring into being or establish.

5. "Maintain" means to exist.
6= UBeard! shaii mean the highway eerrider beard-

SECTION 2. A new section to chapter 24-17 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Agreement between board and secretary of transportation
ratified. The agreement between the board and the secretary of
transportation, dated January 31, 1972, is hereby ratified on behalf
of the commissioner who shall succeed to the board's obligations,
duties, and authority under said agreement.

SECTION 3. AMENDMENT. Section 24-17-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-17-03. Limitations of outdoor advertising within six hundred sixty feet
[201.17 meters]. Subject to the provisions of this chapter, no sign
shall, after January 1, 1968, or any later date established by the
Congress of the United States in relation to title 23, United States
Code, section 131, or waiver thereof pursuant to said title 23, be
erected or maintained within six hundred and sixty feet [201.17
meters] from the nearest edge of the right of way and visible from
the main traveled way of any highway which is a part of the state
highway system in this state except the following:

1. Official signs and notices, directional signs and notices,
which shall include, but not be 1limited to, signs and
notices pertaining to natural wonders, scenic and historic
attractions and outdoor recreational areas subject to the

national standards to be promulgated by the secretary of
transportation.

2. Signs advertising the sale or lease of property upon which
they are located.

3. Signs specifically advertising activities conducted,
services rendered, goods sold, stored, produced or mined,
or the name of the enterprise on the property and which
are within fifty feet [15.24 meters] of the area used for
the purpose advertised and upon which they are located.

4- Biegns in areas whieh are new eor hereafter gened
industriat; eemmereiai; eo¥ the i1ike by £the beard as
previded in this ehapter-
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5- 4. Signs in unzoned commercial or industrial areas, which now
or hereafter qualify as such, pursuant to the agreement
between the beard commissioner and the secretary of
transportation according to title 23, United States Code,
section 131.

e~ 5. ©Signs relocated by reason of the construction or
reconstruction of the state highway system.

'G\

Official highway signs within interstate rights of way
giving specific information for the traveling public
pursuant to title 23, United States Code, section 131(f)
and the rules and regulations promulgated thereunder.

8= 7. Signs calling attention to the location of buried utility
lines.

SECTION 4. AMENDMENT. Section 24-17-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-17-05. Compensation for removal of signs. The commissioner is
directed to acquire by purchase, gift, condemnation, or exchange,
signs lawfully erected which do not conform to this chapter or the
regulations established by the beard commissioner. Owners of
advertising structures, signs, displays, or devices acquired by the
commissioner pursuant to this section, and the owners of the 1land
upon which such displays are located shall be paid just compensation
for the reasonable damages, if any, suffered by the reason of such
removal.

Just compensation shall be paid wupon the removal of any
outdoor advertising sign, display, or device lawfully erected and
maintained under state law, provided that federal matching funds are
appropriated, allotted, and made available to this state wunder
title 23, United States Code, for the purpose of providing just
compensation for the removal of such signs, displays, or devices.
Sheuid any eutdeer advertising sign; dispiay; er deviee whieh was
ereeted upen the issuanee ef an eutdeor advertising permi€ pursuant
e the interim peitiey of the cemmissiener er the beard be determined
te have been ereeted and maintained under state taw for purpeses eof
eempensatien as previded herein; «hen payment net te exnceed the
vatue of sueh sign at the expiratien date of the existing permit; or
at the date the remeva: s initiated; whiehever is eartier; shaii be
deemed just ecempensatien as reguired under the previsiens ef £his
seetien= No municipalities, county or local zoning authorities, or
political subdivision shall remove or cause to be removed any
" advertising structures, except such structures that encroach upon
the right of way, without paying compensation in accordance with
this section.

SECTION 5. AMENDMENT. Section 24-17-09 of the North Dakota
Century Code is hereby created and enacted to read as follows:
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e=

e=

24-17-09. Duties and powers of the beard commissioner. The beard
shatt perform the felitewing funetiens commissioner is authorized:

3=

| -

| w

Fex¥ the purpese eof prometing the publiie heaith; safety;
welfare; eenvenience; enjeyment and reereatienai vaiue eof
the publie khighways; te preteet the publie investment in
the state highway system ard e preserve £he natural
beauty of lands berdering on the state highway system; the
beard may estabiish ene e¥ mere gening distriets in £he
areas iying within six Rkundred and sixEy feet {201-17
meters} ef the nearest edge ef the right o6f way oe£f any
highway whieh 8 a part eof the state highway system and
shat: enaet suitabie reguiatiens te earry eut the purpeses
of this echapter= These reguliatiens shai: be uniferm in
eaeh distriet; but the reguiatiens in ene distriet may
differ £rem £hese in other distriets- Ne reguiatien er
restrietien; hewever; shail prehibit er prevent the use eof
tand eor¥ buiidings £fer £farming eor¥ any ef the nermal
ineidents of farming-

FThese reguiatiens shail be made in aeceeordanee with the
eomprehensive pian and design £fer anry and ai: ef £he
fottewing purpesess

a= Te preteet and guide the develepment eof nenurban
areas=

b= Teo regulate and restriet the ereetien; eonstruetions

reeenstrvetiony Aalteratiens repax¥ry er use eof
buiidings and strueturess the heights; number of
steries anrd sige of buiidings and strueEuress

pereentage of et that may be oeceupied; size of
eeurts; yards and ether epen spaces; the density eof
the pepuiatiens and the iecatien and use of buiidingss
sErHetdress; and £he iand for Erades industrys;
residenee; eor eother purpeses adjacent €o highways
eutside of munieipatities-

To designate tracts of land adjacent to the state highway
system which are necessary for the restoration,
preservation and enhancement of scenic beauty.

To regulate the erection, construction or placing of any
sign, display or device within six hundred and sixty feet
[201.17 meters] of the nearest edge of the right of way
and to adopt standards relating to size, 1lighting and
spacing thereof in conformity with section 131 of title
23, United States Code, provided said regulations are not
more restrictive than those provided thereunder.

To establish permits authorizing the erection,
construction, placement, replacement, repair and
maintenance of any outdoor sign, display, or device, which
is within six hundred and sixty feet [201.17 meters] of
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the nearest edge of the right of way and visible from any
place on the main traveled way of the state highway
system; to establish a fee schedule for such permits and
to prescribe regulations for the issuance thereof by the
eommissioner.

£- 4. To determine unzoned commercial or unzoned industrial
areas along the state highway system by agreement between
the beard and with the secretary of transportation of the
United States pursuant to title 23, United States Code,
section 131.

3= The beard shai: review ai: rights new aequired by the
state of Nerth Daketa fer the use and benefit of the state
highway department pertaining te the right and eentrel
ever the ereetien; ileeatien eor maintenanece ef biltibeardss
signs e¥ any ferm ef advertising within six hundred and
sixty feet {2031-17 meters} £rem the nearest edge eof the
right eof way of the state highway system; and sheuid £he
beard determine that sueh rights previeusiy aeguired are
net neeessary e aecempiish the purpese ef this ehapter
then sueh rights shail be vaeated pursuant £e seetien
24-0631-28=

4- 5. The beard shait commissioner may designate which tracts of
land are necessary for the restoration, preservation and
enhancement of scenic beauty adjacent to the state highway
system. BSaid beard shail aeceurately deseribe sueh areas
and £ile sueh designatien with £he Nerth Daketa state
highway departmens= The commissioner shall acquire,
improve and maintain said tracts of land €he beard he
deems necessary for the restoration, preservation and
enhancement of scenic beauty adjacent to the state highway
system, and said tracts of land may be beyond six hundred
and sixty feet [201.17 meters] of the nearest edge of the
right of way.

The interest in any land directed to be acquired and
maintained under this section may be a fee simple or any lesser
interest, as determined by the beard commissioner to be reasonably
necessary to accomplish the purposes of this section. Such
acquisition may be by gift, purchase, exchange or condemnation under
the right and power of eminent domain in the same manner that the
commissioner may acquire right of way for construction,
reconstruction, widening, alteration, changing, locating,
relocating, aligning, realigning or maintaining a state highway.

SECTION 6. AMENDMENT. Section 24-17-10 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

24-17-10. Rules and regulations. Attt determinatiens; The
commissioner shall have the authority to adopt the rules; and
regulations; end premutgatiens by the beard shai: be adepted
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necessary to accomplish the purpose of this chapter and to comply
with title 23, United States Code, section 131, pursuant to chapter
28-32.

SECTION 7. AMENDMENT. Section 24-17-11 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24=17-11. Unlawful  advertising. Any advertising sign which
violates the provisions of this chapter or the regulations adopted
by the beard commissioner is hereby declared to be illegal. The
commissioner shall give thirty days' notice, by certified mail, to
the owner thereof to remove the same if it is a prohibited sign, or
cause it to conform to regulations promulgated by the beard
commissioner if it is an authorized sign. If the owner fails to act
within thirty days as required in the notice, or if the commissioner
is wunable to ascertain the ownership of the sign, then such sign
shall be deemed abandoned and the commissioner may remove such sign,
and to this end he may enter upon private property for the purpose
of removing such sign without liability for his actions.

SECTION 8. AMENDMENT. Section 24-17-12 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

24-17-12. Enforcement. The commissioner shall enforce the
provisions of this chapter and the regulations adopted by the Pbeard
commissioner through the remedy of injunction or other appropriate
legal proceedings, and shall not act except through such
proceedings, except as set forth in section 24-17-11. Neither the
commissioner nor any other agency nor political subdivision of this
state shall, by plantings, obstruct the view or in any other way
interfere with the effectiveness of any sign legally in place under
the provisions of #hkhe this chapter and the regulations adopted by
the beard commissioner.

SECTION 9. AMENDMENT. Section 24-17-15 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

24-17-15. Appeals to district court - Application of chapter 28-32. Any
person or persons, jointly and severally, aggrieved by a decision of
the beard commissioner under this chapter may appeal therefrom to
the district court pursuant to chapter 28-32.

SECTION 10. REPEAL. Sections 24-17-04, 24-17-07, and
24-17-08 of the North Dakota Century Code, and section 24-17-06 of

the 1981 Supplement to the North Dakota Century Code are hereby
repealed.

Approved March 15, 1983
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