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MOTOR VEHICLES

CHAPTER 414

HOUSE BILL NO. 1379
(Conmy)

MOTORIZED BICYCLE SUBJECT TO TRAFFIC
LAWS

AN ACT to create and enact a new subsection to section 39-06-14 of
the North Dakota Century Code, relating to permits to operate
motorized bicycles; to amend and reenact subsections 2, 34,
and 36 of section 39-01-01, subsection 3 of section 39-06-14,
and sections 39-10.2-01 and 39-28-01 of the North Dakota
Century Code, relating to the definitions of bicycle, motor
vehicle, and motorized bicycle, to application of traffic laws
to persons operating motorcycles and motorized bicycles, and
to additiondl fees for motorized bicycle and motorcycle
registration for purposes of motorcycle safety education; and
to repeal section 39-10.1-07.1 of the North Dakota Century
Code, relating to minimum age requirements for operators of
motorized bicycles.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsections 2, 34, and 36 of section
39-01-01 of the 1981 Supplement to the North Dakota Century Code are
hereby amended and reenacted to read as follows:

2. "Bicycle" means a meterized bieyete anrd every device
propelled solely by human power upon which any person may
ride, having two tandem wheels either of which is more
than twenty inches [50.8 centimeters] in diameter.

34. "Motor wvehicle" includes every vehicle; exeept meterized
bieyeles; which is self-propelled ard, every vehicle which
is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and, for
purposes of motor vehicle registration, title
registration, and operator's licenses, motorized bicycles.

36. "Motorized bicycle" means a vehicle equipped with two or
three wheels, foot pedals to permit muscular propulsion or
footrests for use by the operator, a power source
providing up to a maximum of two brake horsepower having a
maximum piston or rotor displacement of 3.05 cubic inches
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[49.98 milliliters] if a combustion engine is used, which
will propel the vehicle, unassisted, at a speed not to
exceed thirty miles [48.28 kilometers] per hour on a level
road surface, s equipped with and a power drive system
that functions directly or automatically only, not
requiring clutching or shifting by the operator after the
drive system is engaged, and shai* the vehicle may not
have a width =8ne greater than thirty-two inches [81.28
centimeters]).

SECTION 2. AMENDMENT., Subsection 3 of section 39-06-~14 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

3. a. All applicants holding a valid North Dakota driverls
operator's license making application for renewal,
shall be issued a c¢lass 3 license without being
subjected to an examination as herein provided.

i

All applicants, except those holding a valid North
Dakota driverls operator's license who will be issued
a class 3 license, applying for issuance of drivesr
operator licenses shall be issued a classified license
after having been required to submit to an examination
in the type of motor vehicle or combination of
vehicles for which license is desired and which
license shall authorize the holder to drive the
vehicles set forth in a class as follows:

(1) Class 1. Any vehicle or combination of vehicles
except vehicles under class 4.

(2) Class 2. Any vehicle or combination of vehicles
except:

ar (a) Vehicles towing a trailer when the trailer
being towed has a gross weight in excess of
six thousand pounds [2721.55 kilograms].

bx (b) Vehicles under class 4.

(3) Class 3. Any two-axle or tandem-axle vehicle
except:

ax (a) A truck tractor combination as defined in
subsection 76 of section 39-01-01.

b= (b)Y A bus more than eighty inches
[20.32 decimeters] in width and designed to
carry more than ten persons and used for
carrying passengers.

ex (c) A two-~axle or tandem~axle vehicle or
combination of vehicles when towing a
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trailer when the trailer being towed has a
gross weight in excess of six thousand
pounds [2721.55 kilograms].

d- (d) Vehicles under class 4.

Previded; hewever; an An operator with a class 3
license may operate a farm tractor towing another
vehicle having a gross weight in excess of six
thousand pounds [2721.55 kilograms], and may
eperate a truck towing a trailer, semitrailer, or
farm trailer when the gross weight of the

trailer, semitrailer, or farm trailer, not
including the weight of the towing vehicle, does
not exceed twenty-four thousand pounds

[10886.22 kilograms].

(4) Class 4. Any motor vehicle having a seat or
saddle for the use of the rider and designed to
travel on not more than three wheels in contact
with the ground, but excluding motorized
bicycles, tractors, and vehicles on which the
operator or passengers, or both, ride within an
enclosed cab.

The holder of a class 1, 2, or 3 license may receive a
class 4 endorsement upon successful completion of an
examination.

An applicant sixteen years of age and older, who does
not hold a current valid driveris operator's license
may be issued a class 4 learner's permit after
successful completion of a written examination. The
class 4 license will be issued after the applicant has
successfully completed a driver's examination.

Applicants fourteen or fifteen years of age may be
issued a motorcycle learner's permit if the applicant
is enrolled in or has completed an approved motorcycle
safety course. Applicants for a motorcycle operator's
license who are under sixteen shall hold an initial
learner's permit for at least two months prier e
before applying for a class 4 operator's license,
shall have completed an approved motorcycle safety
course, and shall hold a valid motorcycle learner's
permit at the time of application. Any person under
sixteen years of age who holds a permit or license
shat: be is restricted to the operation of a
motorcycle powered with an engine of two hundred cubic
centimeters, or less, displacement. Evidence that the
applicant has met one of the following standards shall
accompany the application for a class 4 license:
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a- (1) sSatisfactory completion of a motorcycle course
which included at least six hours of classroom
instruction and six hours of actual motorcycle
operation.

b- (2) Successful completion of a motorcycle course at
an approved commercial driver training school
which included at least six hours of classroom
instruction and six hours of actual motorcycle
operation.

SECTION 3. A new subsection to section 39-06-14 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

The commissioner may issue a motorized bicycle operator's
permit to an applicant who is at least fourteen years of
age. To obtain a permit, the applicant shall pay a fee of
eight dollars and take a written examination of the
applicant's knowledge of traffic laws and general rules of
the road. 1If the applicant passes the written examination
and the commissioner is satisfied that the applicant has
adequate eyesight, the commissioner may issue the
applicant a motorized bicycle operator's permit, even if
the applicant does not have an operator's license. The
period expires in the same manner as an operator's
license. A person who has an operator's 1license is not
required to obtain a motorized bicycle operator's permit.

SECTION 4. AMENDMENT. Section 39-10.2-01 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-10.2-01.  Traffic laws apply to person operating motorcycle or
motorized bicycle. Every person operating a motorcycle or motorized
bicycle shall be granted all of the rights and shall be subject to
all of the duties applicable to the driver of any other vehicle
under this title, except as to special regulations in this chapter
and except as to those provisions of this title which by their
nature can have no application. For purposes of this chapter, the
term "motorcycle" means motorcycles and motorized bicycles.

SECTION 5. AMENDMENT. Section 39-28-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-28-01. Additional fees for motorized bicycle and motorcycle
registration. In addition to the fees required by section 39-04-19-
for motorized bicycle and motorcycle registration, a motorcycle
safety education fee of five dollars shall be required at the time
of registration of each motorized bicycle and motorcycle.

SECTION 6. REPEAL. Section 39-10.1-07.1 of the North Dakota
Century Code is hereby repealed.

Approved March 15, 1983
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CHAPTER 415

SENATE BILL NO. 2373
(Senators Wright, Olson, Redlin)
(Representatives Rice, E. Pomeroy, Kelly)

PENALTIES FOR DWI

AN ACT to create and enact two new subsections to section 39-01-01,

a new subsection to section 39-06-31, a new subsection to
section 39-06.1-10, two new sections to chapter 39-08, and
three new sections to chapter 39-20 of the North Dakota
Century Code, relating to penalty and punishment for operating
a motor vehicle while under the influence of intoxicating
liquor or controlled substances and to law enforcement
procedures; to amend and reenact section 27-20-51, subsection
5 of section 27-20-54, subsection 1 of section 39-06-01,
subsection 5 of section 39-06-17, subsection 2 of section
39-06-23, section 39-06-33.1, subsections 1 and 2 of section
39-06-35, sections 39-06-36, 39-06-42, 39-06-43, subsection 1
of section 39-06.1-05, section 39-06.1-07, subdivision b of
subsection 3 and subsection 4 of section 39-06.1-10, sections
39-06.1-11, 39-07-07, 39-07-10, 39-07-11, 39-08-01, 39-20-01,
39-20-02, 39-20-04, 39-20-05, 39-20-06, 39-20-07, 39-20-08,
39-20-09, 39-20-14, 40-18-01, 40-18-12, and 40-18-13 of the
North Dakota Century Code, relating to reporting juvenile
offenses, penalty and punishment for operating a motor vehicle
while under the influence or for driving in violation of
license suspension, revocation, or restriction, testing for
blood alcohol concentration, interpretation of tests, issuing
of notification forms to arrested drivers, and law
enforcement, judicial, and administrative procedures; and to
repeal section 39-06-29.1 of the North Dakota Century Code,
relating to the authority to suspend operator's licenses of
juveniles.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 27-20-51 wo©f the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

27-20-51. Inspection of court files and records. A%
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Except as provided in subsection 2, all files and records

4=

of the court in a proceeding under this chapter shaii may
not be disclosed to the public and are open to inspection
only by:

a. The judge, officers, and professional staff of the
court.

b. The parties to the proceeding and their counsel and
representatives.

|

A public or private agency or institution providing
supervision or having custody of the child under order
of the court, which shall be given a copy of the
findings and order of disposition when it receives
custody of the child.

|2

A court and its probation and other officials or
professional staff and the attorney for the defendant
for use in preparing a presentence report in a
criminal case in which the defendant is convicted and
who prior thereto had been a party to the proceeding
in juvenile court. :

|

With leave of court any other person or agency or
institution having a legitimate interest in the
proceeding or in the work of the court.

[

Upon leave of the court, the principal of any public
or private school which is a member of the North
Dakota high school activities association, or the
superintendent of any school district which has one or
more schools involved in the association, but only to
the extent necessary to enforce the rules and
regulations of the North Dakota high school activities
association.

In a proceeding under this chapter, if the court finds

that a child committed a delinquent or unruly act which
constitutes a wviolation of a law or local ordinance
governing the operation of a motor vehicle or a delinquent
act of manslaughter or negligent homicide caused by the
child's operation of a motor vehicle, the court shall,
within ten days, report the finding to the state highway
commissioner.’

SECTION 2. AMENDMENT. Subsection 5 of section 27-20-54 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

5.

Upon entry of an order under subsection 2 or 4, the
proceeding shall be treated as if it néver occurred. All
index references, except those which may be made by the
state highway commissioner, shall be deleted, and upon
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inquiry in any matter the <child, the court, law
enforcement officers, and representatives of agencies,
except the state highway commissioner, shall properly
reply that no record exists with respect to the child.
Copies of the order shall be sent to each agency or
official therein named. Each law enforcement agency and
law enforcement officer except the state highway
commissioner, upon receipt of a copy of the order, shall
destroy all files, records, and references to the child
pertaining to his apprehension, detention, and referral to
the juvenile court and any record of disposition made by
the juvenile court.

SECTION 3. Two new subsections to section 39-01-01 of the
1981 Supplement to the North Dakota Century Code are hereby created
and enacted to read as follows:

"Appropriate licensed addiction treatment program" means
an addiction treatment program conducted by an addiction
facility licensed by the department of human services.

"Manifest injustice" means a specific finding by the court
that the imposition of sentence is unreasonably harsh or
shocking to the conscience of a reasonable person, with
due consideration of the totality of circumstances.

SECTION 4. AMENDMENT. Subsection 1 of section 39-06-01 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

L.

Ne A person, exeept ¢hese hereinafter unless expressly
exempted in this section, shai: may not drive any motor
vehicle upen on a highway or on public or private areas to
which the public has a right of access for wvehicular use
in this state unless sueh the person has a valid license
as an operator under the provisions of this chapter or a
temporary operator's permit issued under chapter 39-20.
Ne A person skai: may not receive an operator's license
unless and until ke that person surrenders to the
commissioner all valid operator's licenses in his the
person's possession issued to him the person by any other
jurisdiction. All surrendered licenses shall be returned
by the commissioner to the issuing department together
with information that the licensee is now licensed in a
new jurisdiction. Ne A person shaii be permitted e may
not have more than one valid operator's license at any
time.

SECTION 5. AMENDMENT. Subsection 5 of section 39-06-17 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:
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5. It is a <class B misdemeanor for any person to operate a
motor vehicle in any manner in violation of the
restrictions imposed in a restricted license issued to him
that person. If the restricted license was issued under
section 39-06.1-11 and the underlying suspension was
imposed for a violation of section 39-08-01 or equivalent
ordinance, or is governed by chapter 39-20, punishment is
as provided in subsection 2 of section 39-06-42 and upon
receiving notice of the conviction the commissioner shall
revoke, without opportunity for hearing, the licensee's
restricted license and shall extend the underlying
suspension for a like period of not more than one vyear.
The commissioner may not issue a restricted license for
the extended period of suspension imposed under this
subsection. If the conviction referred to in this section
is reversed by an appellate court, the commissioner shall
restore the person to the status held by the person prior
to the conviction, including restoration of driving
privileges if appropriate.

SECTION 6. AMENDMENT. Subsection 2 of section 39-06-23 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

2. "Revocation" means that the driverls operator's license
and privilege to drive a motor vehicle on ke pubiie
highways a highway or on public or private areas to which
the public has a right of access for vehicular use in this
state are terminated and shall not be renewed or restored,
except that an on application for a new license may be
presented to and acted upon by the commissioner after the
expiration of the period of revocation, which period shaii
net must be 21ess +£han at least thirty days ner but not
more than one year, except as provided in sections
39~06~-17, 39~06-31, 39-06-36, and 39-06-43.

SECTION 7. A new subsection to section 39-06-31 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Any offense classified as a felony which is a violation of
section 22 of this Act. The revocation of the license

under this subsection may be beyond any time of
imprisonment or court~-ordered inpatient addiction
treatment.

SECTION 8. AMENDMENT. Section 39-06-33.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-06-33.1. Authority to suspend licenses after traffic death or
injury - Show cause order required. The Except as provided in_ section

39-06-31, the commissioner may suspend the license of an operator
upon a showing by #ts the commissioner's records or other sufficient
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evidence that the 1licensee has been convicted by a court of
competent jurisdiction for violation of the provisions of this title
or any other law of this state or municipal ordinance regulating the
operation of motor vehicles on highways where it appears from the
department commissioner's records that the violation for which he
the licensee was convicted contributed in causing an accident
resulting in the death or serious personal injury, requiring
professional medical care of another, or serious property damage.
Prier te Before suspending the license of any person as authorized
in this section, the commissioner shall immediately notify the
licensee in writing to show cause, within twenty days, why his the
license should not be suspended e¥ reveked. Upon the request of a
licensee the commissioner shall afford him the licensee an
opportunity for a hearing as early as practical within net te exeeed
twenty days after receipt of sueh the request in the eeunty wherein
the ticensee resides uniess the department and liecensee agree E£hat
sdeh hearing may be held in seme ether eeunrty at a time and place
designated by the commissioner. Upon such hearing the commissioner
or his duiy autherised agent hearing officer may administer oaths
and, may issue subpoenas for the attendance of witnesses and the
production of relevant books and papers, and may require a
reexamination of the licensee. Upon such hearing the commissioner
may, for good cause, either suspend e¥ reveke the license of sueh
persen the licensee.

SECTION 9. AMENDMENT. Subsections 1 and 2 of section
39-06-35 of the North Dakota Century Code are hereby amended and
reenacted to read as follows:

1. The commissioner shai: may not suspend & driverls an
operator's license or privilege to drive a motor vehicle
en the pubiie highways for a period of more than one year,
except as permitted or regquired under this section,
section 39-06-17, section 39-06-43, or section 16 of this
Act.

2. A€ When the end ef £he period of suspension a :ieense
surrendered te the department under seetien 39-06-37 shaii
be returned te the itieensee imposed under this title
ceases, the operator's license or driving privilege that
has been suspended may not be returned or reinstated, and
remains under suspension, until the operator pays to the
commissioner a reinstatement fee of twenty-five dollars.
Upon payment of the reinstatement fee the license must be
returned to the operator. A reinstatement fee is not
required for a license to be returned to the operator if
the return of the license 1is due to the findings of a
hearing, reexamination of hearing, or court or judicial
review under chapter 39-06, 39-06.1, or 39-20.

SECTION 10. AMENDMENT. Section 39-06-36 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:
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39-06-36. Restoration of revoked licenses. Any person whose license
or privilege to drive a motor vehicle on the public highways has

been revoked shall not be entitled to have such license or privilege

renewed or restored unless the revocation was for a cause which has
been removed, except that after the expiration of the revocation
period such person may make application for a new license as
provided by law, but the commissioner shall not then issue a new
license unless and until he is satisfied after investigation of the
individual's driving records, driving habits, and driving ability of
such person that it will be safe to grant the privilege of driving a
motor vehicle on the public highways. A person whose license or
privilege to drive a motor vehicle has been revoked must pay to the
commissioner a revocation reinstatement fee of twenty-five dollars,
in addition to any license renewal fee, for issuance of a new
license. Until the reinstatement fee 1is paid the license and
privilege to drive a motor vehicle remain under revocation. A
reinstatement fee is not reguired if a revoked license is reinstated
due to the findings of a hearing, reexamination of hearing, or court
or judicial review as provided under chapter 39-06, 39-06.1 or
39-20.

SECTION 11. AMENDMENT. Section 39-06-42 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-06-42. Penalty for driving while license suspended or revoked -
Impoundment of vehicle number plates - Authority of cities.

1. Except as provided in chapters 39-16 and 39-16.1; and in
section 39-06.1-11, any person who drives a motor vehicle
on any pubiie a highway £ this state at a ktime when his
or on public or private areas to which the public has a
right of access for vehicular use in this state while that
person's license or privilege so to do is suspended or
revoked shaii be is guilty of a class B misdemeanor.

2. If the suspension or revocation was imposed for violation
of section 39-08-01 or egquivalent ordinance or was
governed by section 39-06-31 or chapter 39-20, the
sentence must be at least fifteen days' imprisonment and
such fine as the court deems proper. The sentence and the
imposition of sentence may not be suspended under chapter
12-53. Forfeiture of bail is not permitted in lieu of the
defendant's personal appearance in open court for
arraignment on a charge under this subsection.

'(a)

In addition to any other punishment imposed, the court may
order the number plates of the motor vehicle owned and
operated by the offender at the time of the offense to be
impounded by the sheriff for the duration of the period of
suspension or revocationy as €he ease may be; ef the
offenderls driving lieense er privilege. When a period of
suspension has been extended under subsection 5 of section
39-06-17, the court may order the number plates to be
impounded in accordance with this subsection. The
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impounded number plates may be released, upon order of the
court, to a bona fide purchaser of the offender's motor
vehicle, if that purchaser produces a new certificate of
title to the motor vehicle issued by the registrar of
motor vehicles.

2= 4. A city may, by ordinance, authorize its municipal judge to
order impoundment of motor vehicle number plates in the
manner provided in subsection % ef £his seetien 3.

SECTION 12. AMENDMENT. Section 39-06-43 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-06-43. Extension of license suspension or revocation. The
commissioner upon receiving a record of the conviction of any person
upon a charge of driving a vehicle while the license or driving
privileges of the person was suspended shall extend the period of
that suspension for an additional like period and if the original
suspension was for an indefinite or unstated period of time, the
additional suspension shall be for a period of six months on and
after the date the person would otherwise have been entitled to the
return of license or privileges. If, however, the original
suspension of driving privileges resulted solely from failure to
appear in court or to post and forfeit bond on noncriminal traffic
violations, there shall be no additional period of suspension. TE
the conviction was upon a charge of driving while a license or
driving privileges was revoked, the commissioner shall not issue a
new license for an additional period of one year from and after the
date the person would otherwise have been entitled to apply for a
new license. Upon a conviction of a person for violating a
restricted license issued under section 39-06.1-11 and in which the
underlying suspension was imposed for violating section 39-08-01 or
equivalent ordinance or is governed by chapter 39-20, the
commissioner shall extend the period of the underlying suspension in
accordance with subsection 5 of section 39-06-17.

SECTION 13. AMENDMENT. Subsection 1 of section 39-06.1-05
of the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. Driving or being in actual physical control of a vehicle
white under the infiuence of a ecentreiied substanee e¥
inteonieating Iiguer 1in violation of section 39-08-01, or
an equivalent ordinance.

SECTION 14. AMENDMENT. Section 39-06.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-06.1-07. Notification to offenders - Duties of licensing authority.
The licensing authority shall prepare a notification ferm forms and
a temporary operator's permit as provided in section 33 or 34 of
this Act to be appended te the feorm ef delivered to persons charged
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along with the uniform traffic summons and complaint as provided in
section 29-05-31. The notification £erm forms shall contain
language, approved by the attorney general, informing persons
charged with traffic violations, other than offenses listed in
section 39-06.1-05, of the procedures available to them under
sections 39-06.1-02 and 39-06.1-03 and informing persons who refuse
a chemical test or onsite screening test under chapter 39-20 or who,
on taking a chemical test, are found to be in violation of
subdivision e of subsection 1 of section 39-08-01, of the procedures
available under chapter 39-20. The notification shall also contain
a schedule of points to be charged against a person's driving record
or other operator's license penalties as provided by law, and a
schedule of statutory fees and bond amounts as determined in
accordance with sections 39-06.1-06 and 39-06.1-02.

SECTION 15. AMENDMENT. Subdivision b of subsection 3 and
subsection 4 of section 39-06.1-10 of the 1981 Supplement to the
North Dakota Century Code are hereby amended and reenacted to read
as follows:

b. Criminal Violations
Conviction of: Points Assigned:

(1) Reckless driving, in violation 8 points
of section 39-08-03, or
equivalent ordinance

(2) Aggravated reckless driving, in 12 points
violation of section 39-08-03,
or equivalent ordinance

(3) Leaving the scene of an 14 points
accident involving
property damage in
violation of sections
39-08-05, 39-08-07, or
39-08-08, or equivalent
ordinances

(4) Leaving the scene of an 18 points
accident involving personal
injury or death in
violation of section
39-08-04, or equivalent
ordinance

(5) Driving whilte under £he 35 24 points
infivenee or being in
actual physical control of
a motor vehicle in violation
of section 39-08-01, or
equivalent ordinance, if
the driving record shows
that the licensee has not
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within the five years
preceding the violation
previously violated
section 39-08-01,

or equivalent ordinance

(6) Being in aetua: physieal 6 peinks
eentre: of a meter vehieie
whilte under the infiuenee
in vietatien of seetien
39-68-01; er eguivatent
erdinanee
Driving or being in actual 63 points
physical control of a motor
vehicle in violation of
section 39-08-01, or
equivalent ordinance, if
the driving record shows
that the licensee has
within the five years
preceding the violation
previously violated
section 39-08-01,
or equivalent ordinance

(7) Violating restrictions in 3 points
a restricted license
issued pursuant e
under section 39-06-17
and relating to the use
of eyeglasses or contact
lenses while driving

(8) Violating any restrictions 4 points
other than those listed in
paragraph 7 of this
subdivision, contained in
a restricted license issued
pursuant £e under
section 39-06-17 or
section 39-06.1-11

If judicial disposition of a traffic violation includes an
order or recommendation of suspension or revocation of an
operator's license, sueh the suspension or revocation
shaii ¥WR runs concurrently with any suspension ordered
pursuant e under this section. After a conviction of a
person for violating section 39-08-01, the commissioner
shall, in suspending the person's operator's license, give
credit for the time in which license suspension or
revocation has been or is being imposed under chapter
39-20 in connection with the same offense.
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SECTION 16. A new subsection to section 39-06.1-10 of the
1981 Supplement to the North Dakota Century Code is hereby created
and enacted to read as follows:

a. If the commissioner is informed by a court that under
section 39-08-01 or 40-18-12 a person convicted of
violating section 39-08-01 or equivalent ordinance has
been referred for addiction evaluation to an
appropriate licensed addiction treatment program and
has been subsequently evaluated as needing addiction
treatment, the commissioner shall, within three days
of being so informed, send notice to the offender
informing the offender of the addiction evaluation and
of the provisions of this subsection.

b. If the offender does not, within thirty days from the
date the commissioner mailed the notice, enroll in an
appropriate licensed addiction treatment program, with
that enrollment verified by the program's addiction
counselor or instructor, or, if enrolled, the offender
does not complete the treatment program, the
commissioner shall, subject to the offender's
opportunity for hearing under subsection 1, suspend
that person's driving privileges in accordance with
subdivisions ¢ and d.

c. If the driving record The suspension
shows that: must be at least:
(1) Within the five years 180 days

preceding the most recent
violation of

section 39-08-01, or

equivalent ordinance,

the offender has not previously
violated section 39-08-01

or equivalent ordinance

(2) Within the five years 1l year
preceding the most recent
violation of
section 39-08-01, or
equivalent ordinance,
the offender has once
previously violated
section 39-08-01
or equivalent ordinance

(3) Within the five years 2 years
preceding the most
recent violation of
section 39-08-01, or
equivalent ordinance,
the offender has twice
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previously violated
section 39-08-01
or equivalent ordinance

d. If within the seven years preceding the most recent
violation of section 39-08-01, or equivalent
ordinance, the offender has previously violated
section 39-08-01 or equivalent ordinance at 1least
three times, the commissioner may restore driving
privileges to the offender only after that person has
completed addiction treatment through an appropriate
licensed addiction treatment program and has had no
alcohol or drug-related offense for two consecutive
years after completion of treatment.

e. A period of license suspension imposed on an offender
under this subsection is in addition and consecutive
to any period of license suspension or revocation
imposed under section 39-06-31 or chapter 39-20 or
after a conviction of violating section 39-08-01 or
equivalent ordinance.

SECTION 17. AMENDMENT. Section 39-06.1-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-06.1-11. Temporary restricted license. When

1.

Except as provided under subsection 2, if the licensing

authority has suspended a license; pursuant €e under
section 39-06.1-10, e¥ whern the eemmissiener has reveked a
iieense pursHeRE £e seetien 39-28-64; e¥ whem or if the
commissioner has extended a suspension or revocation
pu¥rsuant te under section 39-06-43, fe¥ a peried in exeess
ef for more than seven days, the authority may, for good
cause, upon receiving written application from the
tieensee offender affected, issue a temporary restricted
operator's license valid; after seven days of the
suspension period have passed, for the remainder of the
suspension period. TFhe

If the licensing authority has suspended a license under

chapter 39-20, or after a violation of section 39-08-01 or
equivalent ordinance, the authority may, in accordance
with this section, for good cause, and upon written
application of the offender, issue a temporary restricted
license which takes effect after thirty days of the
suspension have been served after a first offense under
section 39-08-01 or chapter 39-20. The licensing
authority may not issue a temporary restricted license to
any offender whose operator's license is under suspension
upon a second or subsequent offense within the time
limitations under section 39-08-01. The licensing
authority may not issue a temporary restricted license for
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a period of license revocation or suspension imposed under
section 39-06-31, section 16, or 26 of this Act or
subsection 5 of section 39-06-17.

3 B restricted 1license issued under this section may
authorize the use of a motor vehicle only during the
licensee's normal working hours, or may contain any other
restrictions authorized by section 39-06-17. Violation of
a restriction imposed according to this section shaii be
is deemed a violation of section 39-06-17.

SECTION 18. AMENDMENT. Section 39-07-07 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-07-07. Halting person for violating traffic regulations - Duty of officer
halting. Whenever any person is halted for the violation of any of
the provisions of chapters 39-01 through 39-13, 39-18, 39-21, and
39-24, or of equivalent city ordinances, the officer halting sueh
that person, except as otherwise provided in section 39-07-09 and
section 33 or 34 of this Act, may:

1. Take the name and address of sueh the person;

2. Take the license number of hkis the person's motor vehicle;
and

3. Issue a summons or otherwise notify him that person in
writing to appear at a time and place to be specified in
sueh the summons or notice.

A halting officer employed by any political subdivision of the state
may not take a person into custody or require that person to proceed
with the officer to any other location for the purpose of posting
bond, where the traffic violation was a noncriminal offense under
section 39-06.1-02. The officer shall provide the person with an
envelope for use by that persen £e ma:*: in mailing the bond.

SECTION 19. AMENDMENT. Section 39-07-10 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-07-10.  Officer violating provisions for arrest and notice of hearing to
defendant may be removed from office. Any officer violating any ef £he
previsiens ef seetiens section 39-07-07, 39-07-08, ard 39-07-09, or

section 33 or 34 of this Act is guilty of misconduct in office and
shatt be is subject to removal from office.

SECTION 20. AMENDMENT. Section 39-07-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-07-11. Magistrate to keep record of convictions of traffic violations -
Records of conviction to be forwarded to licensing authority. Every
magistrate in this state, as defined in section 29-01-14, shall keep
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a full record of every case brought before hkim the magistrate in
which a person is charged with a violation of section 12.1-16-02 or
12.1-16-03, or of any provision of chapters 39-05 through 39-13, ard
ehapters 39-21 and 39-24, or with a violation of a municipal
ordinance which is equivalent to any of the provisions of the
foregoing statutes. Within ten days after a final order or judgment
of conviction, for a violation not subject to disposition and
reporting pursuant €e under chapter 39-06.1, by the North Dakota
supreme court or any lower court having jurisdiction, provided that
no appeal is pending and the time for filing a notice of appeal has
elapsed, the magistrate then having jurisdiction shall forward a
report of that fact to the licensing authority. Any conviction for
which a report is received by the licensing authority may be deemed
by the licensing authority to be final, and the licensing authority
may take any action authorized by law to be taken based upem on the
report. Subject to the filing of an appeal, a conviction shaii
inetude includes those instances when:

1. A sentence is imposed and suspended;

2. Imposition of a sentence is suspended under chapter 12-53;
or

3. There 1is a forfeiture of bail or collateral deposited to
secure a defendant's appearance in court and the
forfeiture has not been vacated.

SECTION 21. AMENDMENT. Section 39-08-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-08-01. Persons under the influence of intoxicating liquor or controlled
substances not to operate vehicle - Penalty.

1. Ne A person shaii may not drive er be in aetual physieal
eentret ef any vehicle upon a highway or wupon public or
private areas to which the public has a right of access
for vehicular use in this state if any of the following
apply:

a. He is an habitua: user ef narcetie drugs er s under
the infiuenee of A nareetie drugsy That person has a
blood alcohol concentration of at least ten
one-hundredths of one percent by weight at the time of
the performance of a chemical test within two hours
after the driving.

b. He That person is under the influence of intoxicating
liquors.

c. He #s under the influenee of any eentrelied substanee
te a degree whieh renders him ineapable eof safely
drivings e¥ That person is an habitual user of
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narcotic drugs or is under the influence of a narcotic
drug.

d. He s under the 3influenee of a ecombinatien eof
intenieating liquer and a eentreiled substanee feo a
degree rendering him ineapablie of safeily driving-
That person is under the influence of any controlled
substance to a degree which renders that person
incapable of safely driving.

e. That person is under the influence of a combination of
intoxicating liquor and a controlled substance to a
degree which renders that person incapable of safely
driving.

A person may not be in actual physical control of any
vehicle upon a highway or upon public or private areas to
which the public has a right of access for vehicular use
in this state if any of the following apply:

a. That person has a blood alcohol concentration of at
least ten one-hundredths of one percent by weight at
the time of the performance of a chemical test within
two hours after being in physical control of a
vehicle.

b. That person 1is under the influence of intoxicating
liquor.

c. That person is an habitual user of narcotic drugs or
is under the influence of a narcotic drug.

d. That person is under the influence of any controlled
substance to a degree which renders that person
incapable of safely driving.

e. That person is under the influence of a combination of
intoxicating liquor and a controlled substance to a
degree which renders that person incapable of safely
driving.

A person violating any previsien ef this section or
equivalent ordinance is guilty of a class B misdemeanor
for the first or second conviction in a &wenty-feur-menth
five-year period, and of a class A misdemeanor for «£he
seeend a later conviction in a &wenty-feur-menth five-year
period. Notwithstanding the other provisions of this
subsection, a person violating this section or equivalent
ordinance is guilty of a class A misdemeanor for the
fourth or subsequent conviction in a seven-year period.
The minimum penalty for sueh vieiatien shaii be either
three days in 3ai: er a £ine eof ene hundred deiiars; er
beth sueh £ine and imprisenment- in the event ¢he
eempiaine dees net ineiude the allegatien that; £
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eenvieted; sHeh eenvietien weuid be the seeend er
subseguent vielatien within the £ime 1imit as previded in
this seetien; the violating this section is as provided in
subsection 5. The court may shall take judicial notice of
sueh the fact that a conviction would be a subsequent
conviction if indicated by the records of the state
highway department commissioner or may make such finding
based on other evidence.

Repeated by B-b: 2975; eh- 1066; § 673-

Upon conviction, the court may order the motor vehicle
number plates of the motor vehicle owned and operated by
the offender at the time of the offense to be impounded by
the sheriff or the chief law enforcement officer of the
city, as is appropriate, for the duration of the period of
suspension of the offender's driver's license or driving
privilege by the licensing authority. The impounded motor
vehicle number plates may be released, upon the order of
the court, to a bona fide purchaser of the offender's
motor vehicle, if that purchaser produces a new
certificate of title issued by the registrar of motor
vehicles.

The eeurt may; upen a eenvietien of a persen under this
seetiensy but prier te senteneing; refer the persen £e an
addietion faeiiity 21ieensed by the Nerth DPaketa state
department ef heaitth for diagnesis- Upen reeceipt eof £he
results ef this diagnesis; the eeurt may impese a sentenee
as preseribed in this seetien eor it may sentenee khe
persen £e treatment in a faecility appreved by the Nerth
Baketa department eof human serviees- A person convicted
of wviolating this section, or an equivalent ordinance,
must be sentenced in accordance with this subsection.

a. For a first offense, the sentence must include both a
fine of at least two hundred fifty dollars and
referral for addiction evaluation to an appropriate
licensed addiction treatment program. LE the
addiction evaluation indicates treatment is needed,
the court shall notify the commissioner.

b. For a second offense within five years, the sentence
must include at least four days' imprisonment of which
forty-eight hours must be served consecutively, or ten
days' community service; a fine of at least five
hundred dollars; and referral for addiction evaluation
to an appropriate licensed addiction treatment
program. If the addiction evaluation indicates
treatment is needed, the court shall notify the
commissioner.

Cs For a third offense within five years, the sentence
must include at least sixty days' imprisonment, of
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which forty-eight hours must be served consecutively;
a fine of one thousand dollars, and referral for
addiction evaluation to an appropriate licensed
addiction treatment program. Lf the addiction
evaluation indicates treatment is needed, the court
shall notify the commissioner.

d. For a fourth offense within seven years, the sentence
must include one hundred eighty days' imprisonment, of
which forty-eight hours must be served consecutively
and a fine of one thousand dollars.

e. A sentence or imposition of sentence under this
section may not be suspended under chapter 12-53
except that a fine or a sentence of imprisonment may
be suspended in any of the following instances:

(1) Upon conviction of being in actual physical
control of a motor vehicle in violation of this
section or equivalent ordinance.

(2) If the defendant is under age eighteen when
convicted except that if the defendant has,
within the preceeding five years, previously been
convicted of violating section 39-08-01 or
equivalent ordinance, the sentence must include

at least forty-eight consecutive hours
imprisonment or in a minimum security facility or
at least ten days of community service, which

sentence or imposition of sentence may not be
suspended under chapter 12-53.

f. For purposes of this section, conviction of an offense
under a law or ordinance of another state which is
equivalent to this section shall be considered a prior
offense if such offense was committed within the time
limitations specified in this subsection.

o If the penalty mandated by this section includes
imprisonment upon conviction of a violation of this
section or equivalent ordinance, and if an addiction
evaluation has indicated that the defendant needs
treatment, the court may order the defendant to
undergo inpatient treatment at an appropriate licensed
addiction treatment program and the time spent by the
defendant in the inpatient treatment must be credited
as a portion of a sentence of imprisonment under this
section.

SECTION 22. A new section to <chapter 39-08 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:
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Special punishment for causing injury or death while operating
a vehicle while under the influence of alcohol.

1. If a person is charged with violation of section 39-08-01
and violation of section 12.1-16-02, 12.1-16-03, or
39-08-03 arising from the same occurrence, the court shall
consolidate the charges for trial. The penalty provided
in this section applies when the court finds the person
guilty of violation of section 39-08-01 and section
12.1-16-02 or 12.1-16-03, or -a violation of sections
39-08-01 and 39-08-03 if the court finds that the
violation caused serious bodily ipjury, as defined in
section 12.1-01-04, to another person.

2. If the defendant was at least eighteen years of age at the
time of the violation of section 39-08-01 and section
12.1-16-02 or 12.1-16-03, the sentence under section
12.1-16-02 or 12.1-16-03 must be at least one vyear's
imprisonment. If the defendant was at least eighteen
years of age at the time of the violation of section
39-08-01 and section 39-08-03, the sentence under section
39-08-03 must be at least ninety days' imprisonment. The
sentence for violation of section 12.1-16-02, 12.1-16-03,
or 39-08-03 may not be suspended unless the court finds
that manifest injustice would result from imposition of
the sentence. The sentence must be served in its
entirety, without benefit of parole or pardon. The
sentence for violation of section 12.1-16-02, 12.1-16-03,
or 39-08-03 under this section must be consecutive to any
sentence imposed for violating section 39-08-01 or
equivalent ordinance.

3 If the defendant was less than eighteen years of age at
the time of the offense, the punishment may be in
accordance with subsection 2 or chapter 27-20.

SECTION 23. A new section to chapter 39-08 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Priox offenses. For purposes of this chapter, chapter
39-06.1, and chapter 39-20 a previous conviction does not include
any prior violation of section 39-08-01 or equivalent ordinance if
the offense occurred prior to July 1, 1981.

* SECTION 24. AMENDMENT. Section 39-20-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-01. Implied consent to determine alcoholic content of blood. Any
person who operates a motor vehicle upen the pubiie highways of on a
highway or on public or private areas to which the public has a
right of access for vehicular use in this state shaii be 1is deemed
to have given consent, and shall consent, subject to the provisions
of this chapter, to a chemical test, or tests, of hkis the blood,

* NOTE: Section 39-20-01 was also amended by section 1 of House
Bill No. 1188, chapter 444.
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breath, saliva, or wurine for the purpose of determining the
alcoholic content of his the blood. The test or tests shaii must be
administered at the direction of a law enforcement officer only
after placing sueh the person, except persons mentioned in section
39-20-03, under arrest and informing him that person that he the
person is or will be charged with the offense of driving or being in
actual physical control of a vehicle upon the public highways while
under the influence of intoxicating liquor. The arresting officer
shall also inform the person charged that refusal of the person to
submit to the test determined appropriate will result in a
revocation for one year of the person's driving privileges. The
arresting officer shall determine which of the aferesaid tests shaii
is to be used™

* SECTION 25. AMENDMENT. Section 39-20-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-02. Persons qualified to administer test and opportunity for
additional test. Only a physician, or a qualified technician,
chemist, or registered nurse acting at the request of a law
enforcement officer may withdraw blood for purpose of determining
the alcoholic content therein. This limitation sha:i does not apply
to the taking of breath, saliva, or urine specimen. The person
tested may have a physician, or a qualified technician, chemist,
registered nurse, or other qualified person of his own choosing
administer a chemical test or tests in addition to any administered
at the direction of a law enforcement officer with all costs of an
additional test or tests to be the sole responsibility of the person
charged. The failure or inability to obtain an additional test by a
person shall not preclude the admission of the test or tests taken
at the direction of law enforcement officer. Upon the request of
the person who 1is tested, full information concerning the test or
tests taken at the direction of the law enforcement officer shall be
made available to him.

** SECTION 26. AMENDMENT. Section 39-20-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-04. Revocation of privilege to drive motor vehicle upon refusal to
submit to chemical testing. If a person under arrest refuses to submit
to ehemiea: testing under section 39-20-01 or 39-20-14, none shall
be given, but the commissioner, upon the receipt of that person's
operator's license, if taken under section 33 or 34 of this Act, and
a sworn report of the law enforcement officer, forwarded by the
arresting officer within five days after the refusal, showing that
he the officer had reasonable grounds to believe the arrested person
had been driving or was 1in actual physical control of a motor
vehicle upen the pubiie highways while under the influenee of
intoxnteating itiguer 1in violation of section 39-08-01 or equivalent
ordinance, that the person was lawfully arrested if applicable, and
that the person had refused to submit to the test or tests under
section 39-20-01 or 39-20-14, shall revoke khis that Eerson's license
or permit to drive and any nonresident operating privilege for a
peried of siH menthssy e¥; £ one year, or if the person 1is a

* NOTE: Section 39-20-02 was also amended by section 2 of House
Bill No. 1188, chapter 444.

** NOTE: Section 39-20-04 was also amended by section 3 of House
Bill No. 1188, chapter 444.
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resident without a license or a permit to operate a motor vehicle in
this state, the commissioner shall deny to the person the issuance
of a license or permit for & peried ef six menths one year after the
date of the alleged violation, subject to the opportunity for a
prerevocation hearing and postrevocation review as hereinafter
provided in this chapter. In the revocation of the person's
operator's license the commissioner shall give credit for time in
which the person was without an operator's license after the day of
the person's refusal to submit to the test except that the
commissioner may not give credit for time in which the person
retained driving privileges through a temporary driver's permit
issued under sections 33 and 34 of this Act.

* SECTION 27. AMENDMENT. Section 39-20-05 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-20-05. Administrative hearing on request. Prier e

1. Before issuing an order of suspension, revocation, or
denial under section 39-20-04 or section 35 of this Act,
the commissioner shall give sueh the person a written
notice of intention to revoke, suspend, or deny and afford
him that person an opportunity for a hearing= £ the
eemmissiener reeeives A written regquest within €en daysy
he shai: heid sueh hearing if the person mails a request
for the hearing to the commissioner within five days after
the issuance of the temporary operator's permit. The
hearing must be held within six€y twenty days-= The after
the date of issuance of the temporary operator's permit.

2. If the issue to be determined by the hearing concerns
license suspension for operating a motor vehicle while
having a blood alcohol concentration of at least ten
one-hundredths of one percent by weight, the hearing must
be before a hearing officer assigned by the commissioner
and at a time and place designated by the commissioner.
The hearing must be recorded and its scope may cover only
the issues of whether the arresting officer had reasonable
grounds to believe the person had been driving or was in
actual physical control of a vehicle in violation of
39-08-01 or equivalent ordinance; whether the person was
placed under arrest; whether the person was tested in
accordance with section 39-20-01 or 39-20-03 and, if
applicable, section 39-20-02; and whether, based on a
review of the test procedures and results, the person had
a blood alcohol concentration of at least ten
one-hundredths of one percent by weight. Whether the
person was informed that the privilege to drive might be
suspended based on the results of the test is not an
issue.

3. If the issue to be determined by the hearing concerns
license revocation for refusing to submit to a test wunder

* NOTE: Section 39-20-05 was also amended by section 4 of House
Bill No. 1188, chapter 444.



MOTOR VEHICLES CHAPTER 415 1309

g

section 39-20-01 or 39-20-14, the hearing shaii must be
before the eemmissiener er his autherized agent in the
eeunty wherein the atleged events eceurred for whieh £he
persen was arrested; uvniess Ethe ecemmissiener e¥ his
avtherized agent and the persen agree that the hearing may
be heid in seme ether eeunty a hearing officer assigned by
the commissioner at a time and place designated by the
commissioner. The hearing sha:: must be £ransexibed
recorded and its scope shaii may cover only the issues of
whether a law enforcement officer had reasonable grounds
to believe the person had been driving or was in actual
physical control of a vehicle wupern €he pubiie highways
whilte wunder £he influenee of intexnieating Iigquer in
violation of section 39-08-01 or equivalent ordinance;
whether the person was placed under arrest if applicable;
and; whether he that person refused to submit to the test
or tests. Whether the person was informed that his the
privilege to drive would be revoked or denied £ he
refused for refusal to submit to the test or tests shaii
is not be an issue.

At ¥he a hearing under this section, the regularly kept
records of the commissioner may be introduced and shaii.
Those records establish prima facie ¥he their contents
thereof without further foundation. The eemmissiener er
his autherized agent shaii premptly make £findings ef faeks
eeneltusiens; and deeisien as previded £fer in seetien
28-32-33= At the <close of the hearing, the hearing
officer shall notify the person of the hearing officer's
findings of fact, conclusions of law, and decision based
on the findings and conclusions and shall immediately
deliver to the person a copy of the decision. If the
hearing officer finds, based on a preponderance of the
evidence, that the person refused a test under section
39-20-01 or 39-20-14 or that the person was operating a
motor vehicle with a blood alcohol concentration of at
least ten one-hundredths of one percent by weight, the
hearing officer shall immediately take possession of the
person's temporary operator's permit issued under
section 33 or 34 of this Act. If the hearing officer does
not find against the person, the hearing officer shall
sign, date, and mark on the person's permit an extension
of driving privileges for the next twenty days and shall
return the permit to the person. The hearing officer
shall report the findings, conclusions, and decisions to
the commissioner within ten days of the conclusion of the
hearing. Within two days from the date in which the
commissioner receives the report, the commissioner shall
mail a notice of the decision to the person who requested
the hearing and, if the decision of the hearing officer is
to not suspend or not revoke the person's operator's
license, shall return the license to the person. If the
hearing officer has determined in favor of the person, the
commissioner shall return the person's operator's license.
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Notice of the decision and resulting order of the
commissioner shai: be is sufficient if mailed by regular
mail to the address on file with the commissioner pursuant
€e under section 39-06-20.

5. If the person who requested a hearing under this section
fails to appear at the hearing without justification, the
right to the hearing is waived, and the commissioner's
determination on license revocation, suspension, or denial
will be Dbased on the written request for hearing, law
enforcement officer's report, and other evidence as may be
available.

SECTION 28. AMENDMENT. Section 39-20-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-06. Judicial review. Any person aggrieved by the decision
of the commissioner or his autheriszed agent a hearing officer under
section 39-20-05 may, within thirty seven days after the
commissioner mailed the notice of the decision, section 28-32-15
notwithstanding, serve on the commissioner and file a notice of
appeal and specifications of error in the district court in the
county wherein where the alleged events occurred for which he was
arrested the demand for a test was made, or in the county in which
the administrative hearing was held. %% shaii be the duty ef the
The court e shall set the matter for hearing, and the petitioner
shall give twenty days' notice &hereef of the hearing to the
commissioner and to the hearing officer who rendered the decision.
The commissioner shai: or the court may not thereupon stay his the
decision unti:i the hearing date but in ne event £feor mere than sixEy
days. Within fifteen days after receipt of the notice, the
commissioner or the hearing officer who rendered the decision shall
file in the office of the clerk of court to which the appeal is
taken a certified transcript of the testimony and all other
proceedings. It sha:: eenstitute 1is the record on which appeal
shall be determined. No additional evidence sha:i* may be heard.
The court shall affirm the decision of the commissioner or his
autherized agent hearing officer unless it finds the evidence
insufficient to warrant the conclusion reached by the commissioner
or hearing officer. The court may #n #ts diseretien direct that the
matter be returned to the commissioner or hearing officer for
rehearing and the presentation of additional evidence.

* SECTION 29. AMENDMENT. Section 39-20-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-07. Interpretation of chemical tests. Upon the trial of any
civil or criminal action or proceeding arising out of acts alleged
to have been committed by any person while driving or in actual
physical control of a motor vehicle while under the influence of
intoxicating liquor, evidence of the amount of alcohol in the
person's blood at the time of the act alleged as shown by a chemical
analysis of h#s the blood, breath, saliva, or urine is admissible.
For the purpose of this section:

* NOTE: Section 39-20-07 was also amended by section 5 of House
Bill No. 1188, chapter 444.
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1. A person having, at that time, £ive-hundredths a blood
alcohol concentration of not more than five one-hundredths
of one percent er ess by weight ef aieehe: in his bieed
is presumed not to be under the influence of intoxicating
liquor.

2. Evidence that there was at that time more than
f£ive-hundredths five one-hundredths of one percent and
tess than ¢ten-hundredths ef ene pereent by weight of
alcohol in the person's blood is relevant evidence, but it
is not to be given prima facie effect in indicating
whether the person was under the influence of intoxicating
liquor.

3. A person havingy at that €ime; ten-hundredths a blood
alcohol concentration of at least ten one-hundredths of
one percent er¥ mere by weight ef ateehei in his bieed
shatit be presumed te be at the time of the performance of
a chemical test within two hours after driving or being in
physical control of a vehicle is under the influence of
intoxicating 1liquor at the time of driving or being in
physical control of a vehicle.

4. Percent by weight of alcohol in the blood shai: be or
blood alcohol concentration is based upon grams of alcohol
per one hundred cubic centimeters of blood or grams of
alcohol per two hundred ten liters of alveolar breath.

5. The results of sueh the chemical analysis shat: must be
received in evidence when it is shown that the sample was
properly obtained and the test was fairly administered,
proevided that a and if the test ef a persenls bieed-
urines breath; eor eother bediiy substanee and the resuiE
thereeof is further shown to have been performed according
to methods er and with devices approved by the state
toxicologist, e¥ beth;y; and by an individual possessing a
certificate of qualification to administer the test issued
by the state toxicologist. The state toxicologist is
authorized to approve satisfactory techniques, devices,
and methods of chemical analysis and #%e determine the
qualifications of individuals to conduct such analysis,
and shall issue a certificate to all qualified operators
who shall exhibit the certificate upon demand by of the
person requested to take the chemical test. The state
toxicologist may appoint, train, certify, and supervise
field inspectors of breath testing equipment and its
operation, and the inspectors shall report the findings of
any inspection to the state toxicologist for appropriate
action. Upon approval of the methods or devices, or both,
and techniques required to perform sueh the tests and the
persons qualified to administer them, the state
toxicologist shall prepare and file written record of sueh
the approval with the clerk of the district court in each
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county withinm the state whieh and shall include in the
record:

a. A quarterly register of the specific testing devices
currently approved, including serial number, location,
and the date and results of last inspection.

b. A quarterly register of currently qualified and
certified operators of said the devices, stating the
date of certification and its expiration.

c. The operational check list and forms prescribing the
methods and techniques currently approved by the state
toxicologist in wusing sueh the devices during the
administration of the tests.

Copies of #he abeve these records certified by the clerk
of the district court shai: must be admitted as prima
facie evidence of the matters stated #€hereim in the
records.

6. A certified copy of the analytical report of a blood
analysis signed by the state toxicologist shaii must be
accepted as prima facie evidence of the results of sueh a
chemical analysis performed herein under this chapter.

7. Notwithstanding any statute or rule to the contrary, the
defendant may subpoena the state toxicologist or any
employee «herxeef of the state toxicologist to testify at
the trial of the issue af nre without cost to the
defendant.

8. A signed statement from the nurse or medical technician
drawing the blood sample for testing as set forth in
subsection 5 is prima facie evidence that the blood sample
was properly drawn and no further foundation for the
admission of such evidence may be required.

* SECTION 30. AMENDMENT. Section 39-20-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-08. Proof of refusal admissible in any civil or criminal action or
proceeding. If the person under arrest refuses to submit to the test
or tests, proof of refusal shaii be is admissible in any civil or
criminal action or proceeding arising out of acts alleged to have
been committed while the person was driving or in actual physical
control of a vehicle wupon the public highways while under the
influence of intoxicating liquor; previded the persen shaiil £irst
have testified in the aetzen.

** SECTION 31. AMENDMENT. Section 39-20-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 39-20-08 was also amended by section 6 of House
Bill No. 1188, chapter 444.

** NOTE: Section 39-20-09 was also amended by section 7 of House
Bill No. 1188, chapter 444.
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39-20-09. Effect of evidence of chemical test. The provisions of
this chapter do not limit the introduction of any other competent
evidence bearing on the question of whether the person was under the
influence of intoxicating liquor but, if the test results show a
blood alcohol concentration of at least ten one-hundredths of one
percent, the purpose of such evidence shall be limited to the issues
of probable cause, whether an arrest was made prior to the
administering of the test, and the validity of the test results.

SECTION 32. AMENDMENT. Section 39-20-14 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-14. Screening  tests. Any person who operates a motor
vehicle upon the public highways of this state shaii be is deemed to
have given consent to submit to an onsite screening test or tests of
his the person's breath for the purpose of estimating the alcohol
content of his the person's blood upon the request of a law
enforcement officer who has reason to believe that sueh the person
committed a moving traffic violation or was involved in a traffic
accident as a driver, and in conjunction with the violation or the
accident the officer has, through khis the officer's observations,
formulated an opinion that sueh the person's body contains alcohol.
A person sha:i: may not be required to submit to a screening test or
tests of his breath while at a hospital as a patient if the medical
practitioner in immediate charge of hkhis the person's case is not
first notified of the proposal to make the requirement, or objects
to the test or tests on the ground that such would be prejudicial to
the proper care or treatment of the patient. The screening test or
tests shall be performed by an enforcement officer certified as a
chemical test operator by the state toxicologist and according to
methods and with devices approved by the state toxicologist. The
results of such screening test shall be used only for determining
whether or not a further test shall be given under the provisions of
section 39-20-01. The officer shall inform the person that refusal
of the person to submit to a screening test will result in a
revocation for one year of that person's driving privileges. £
such person refuses to submit to such screening test or tests, none
shall be given, but such refusal shall be sufficient cause to revoke
such person's license or permit to drive in the same manner as
provided in section 39-20-04, and a hearing as provided in section
39-20-05 and a judicial review as provided in section 39-20-06 shall
be available. No provisions of this section shall supersede any
provisions of chapter 39-20, nor shall any provision of chapter
39-20 be construed to supersede this section except as provided
herein.

SECTION 33. A new section to <chapter 39-20 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Action following test result or on refusing test for a
resident operator. If a person refused to submit to a test as
provided under section 39-20-01 or 39-20-14, or if a person submits
to a test under section 39-20-01, 39-20-02, or 39-20-03 and the test
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shows

that person to have a blood alcohol concentration of at least

ten one-hundredths of one percent by weight at the time of the

performance of a chemical test within two hours after the driving,

the following procedures apply:

1.,

The law enforcement officer shall immediately take

possession of the person's operator's license and shall
immediately issue to that person a temporary operator's
permit extending driving privileges for the next twenty
days. The law enforcement officer shall sign and note the
date on the temporary operator's permit. The temporary
operator's permit serves as the department's official
notification to the person of the department's intent to
revoke, suspend, or deny driving privileges in this state.

If a test administered under section 39-20-01 or 39-20-03

was by drawing blood as provided in section 39-20-02 and
the person tested is not a resident of an area in which
the law enforcement officer has jurisdiction, the law
enforcement officer shall, on receiving the analysis of
the blood from the state toxicologist and if the analysis
shows that person had a blood alcohol concentration of at
least ten one-hundredths of one percent by weight, notify
the sheriff in the county of this state where the person

lives. On that notification, that sheriff shall
immediately take possession of the person's North Dakota
operator's license and, within twenty-four hours, relay

the license to the arresting officer. The sheriff shall
also, on taking possession of the person's operator's
license, issue to that person a temporary operator's
permit as provided in this section, and shall sign and
date the permit as provided in subsection 1. The
temporary operator's permit serves as the department's
official notification to the person of the department's
intent to revoke, suspend, or deny driving privileges in
this state.

The law enforcement officer, within five days of issuing

the temporary operator's permit, shall forward to the
commissioner a sworn report and the person's operator's
license taken under subsection 1 or 2. If the person was
issued a temporary operator's permit because of the
person's refusal to submit to a test or tests under
section 39-20-01 or section 39-20-14, the sworn report
shall include information as provided in section 39-20-04.
If the person was issued a temporary operator's permit
because of the results of a test, the sworn report must
show that the officer had reasonable grounds to believe
the person had been driving or was in actual physical
control of a motor vehicle while in violation of section
39-08-01, or equivalent ordinance, that the person was
lawfully arrested, that the person was tested in
accordance with section 39-20-01, 39-20-02, or 39-20-03,
and that the test results of the test show that the person
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had a blood alcohol concentration of at 1least ten
one-hundredths of one percent by weight.

SECTION 34. A new section to chapter 39-20 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Action following test result or on refusing test by a
nonresident operator. If a person licensed in another state refuses
in this state to submit to a test provided under section 39-20-01 or
39-20-14, or who submits to a test under section 39-20-01, 39-20-02,
or 39-20-03 and the test results show the person to have a blood
alcohol concentration of at least ten one-hundredths of one percent
by weight, the following procedures apply:

1. Without taking possession of the person's out-of-state
operator's license, the law enforcement officer shall
issue to the person a temporary operator's permit
extending nonresident operating privileges in this state
for twenty days from the date of issuance. The temporary
permit shall be signed and dated by the officer and serves
as the department's official notification to the person of
the department's intent to revoke, suspend, or deny
driving privileges in this state.

2. If the test was administered by drawing blood, the law
enforcement officer, on reviewing the blood alcohol
concentration analysis showing the person had a blood
alcohol concentration of at least ten one-hundredths of
one percent by weight, shall mail the person a
notification of the test results, a temporary operator's
permit extending nonresident operating privileges in this
state for twenty days from the date of mailing, and notice
of the intent to revoke, suspend, or deny driving
privileges in this state, together with the notice
provided under section 39-06.1-07 of the procedures
available under this chapter. The temporary operator's
permit shall be signed and dated by the officer. The law
enforcement officer, within five days of issuing the
temporary operator's permit, shall forward to the
commissioner a sworn report. If the person was issued a
temporary operator's permit because of the person's
refusal to submit to a test under sections 39-20-01 and
39-20-14, the sworn report shall include information as
provided in section 39-20-04. If the person was issued a
temporary operator's permit because of the results of a
test, the sworn report must show that the officer had
reasonable grounds to believe the person had been driving
or was in actual physical control of a motor vehicle while
in violation of section 39-08-01, or equivalent ordinance,
that the person was lawfully arrested, that the person was
tested in accordance with section 39-20-01, 39-20-02, or
39-20-03, and that the results of the test show that the
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person had a blood alcohol concentration of at least ten

one-hundredths of one percent by weight.

SECTION 35. A new section to chapter 39-20 of the North
Dakota Century Code 1is hereby created and enacted to read as

follows:

Administrative penalty for driving or being in physical

control

of a wvehicle while having certain blood alcohol

concentration.

I

After the receipt of a person's operator's license, if

taken under section 33 or 34 of this Act, and the sworn
report of a law enforcement officer and if no written
request for hearing has been received from the arrested
person under section 39-20-05, or if that hearing is
requested and the findings, conclusion, and decision from
the hearing confirm that the arrested person was driving
or in physical control of a vehicle while having a blood
alcohol concentration of at least ten one-hundredths of
one percent by weight, the commissioner shall suspend the
person's operator's license as follows:

a. For ninety days if the person was arrested for driving
or being in actual physical control of a motor vehicle
in violation of section 39-08-01 or equivalent
ordinance and the person's driving record shows that,
within the five years preceding the date of the
arrest, the person has not previously violated section
39-08-01 or equivalent ordinance or the person's
operator's license has not previously been suspended
under this section.

b. For one year if the person was arrested for driving or
being in actual physical control of a motor vehicle in
violation of section 39-08-01 or equivalent ordinance
and the person's driving record shows that, within the
five years preceding the date of the arrest, the
person has previously violated section 39-08-01 or
equivalent ordinance or the person's operator's
license has previously been suspended under this
section.

In the suspension of the person's operator's license the

commissioner shall give credit for the time the person was
without an operator's license after the day of the
offense, except that the commissioner may not give credit
for the time the person retained driving privileges
through a temporary operator's permit issued under section
33 or 34 of this Act or section 39-20-06.

SECTION 36. AMENDMENT. Section 40-18-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:
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40-18-01.  Jurisdiction of municipal judge. The municipal judge
within a city having a population of three thousand or more shall be
an attorney licensed to practice law in this state, unless no person
so licensed is available in the city, and shall have exclusive
jurisdiction of, and shall hear, try, and determine, all offenses
against the ordinances of the city. The offices of county judge and
municipal judge may not be held by the same person. In a city with
a population of less than three thousand, the municipal judge may
be, but need not be, an attorney licensed to practice law in this
state, nor shall he be required to be a resident of the city in
which he 1is to serve. Notwithstanding any other provision of law,
the municipal court or municipal judge has no jurisdiction to hear,
Ly, and determine an offense which would be a violation of section
39-08-01 or equivalent ordinance, if the person charged with the
offense has twice previously been convicted of violation of section
39-08-01 or equivalent ordinance within the five years preceding the
commission of the offense charged or if the person charged with the
offense has three times previously been convicted of violation of
section 39-08-01 or equivalent ordinance within the seven years
preceding the commission of the offense charged. 1If such an offense
is charged in the municipal court and the municipal judge has notice
of violation of section 39-08-01 or equivalent ordinance twice
within the five years, or three times within the seven years,
preceding the commission of the offense charged, the municipal judge
shall dismiss the charge, without prejudice, and direct that the
charge be filed against the person in the county court.

SECTION 37. AMENDMENT. Section 40-18-12 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-18-12. Commitment for violation of city ordinance - Limitation - Labor
in lieu of fine - Diagnosis and treatment of persons convicted while driving under
the influence. If the defendant is found guilty of the violation of a
municipal ordinance and 1is committed as provided in section
40-11-12, the governing body may provide by ordinance that ke sheaii
be reguired te the defendant work for the municipality at such labor
as hkhis the defendant's strength and health w#i%* permit, not
exceeding eight hours in each working day. For that work, the
person so imprisoned shaii must be allowed for each day, exclusive
of his board, ten dollars on account of the fines and costs assessed
agansE him. If a person 1is convicted under an ordinance
prohibiting driving while under the influence of an intoxicating
liquor or a narcotic drug, the court may; prier te senteneing;y; shall
refer the person to an appreved treatment £faeiiity appropriate
licensed addiction treatment program for diagnesis addiction
evaluation and, if the evaluation indicates that treatment is
needed, report to the state highway commissioner in accordance with
section 39-08-01. Upen reeceipt of the resuits ef this diagnesiss
the eeurt may impese a sentenee as preseribed by Ehe eiiyls
erdinanees e¥ it may sentenee the persen te treatment in a faeility
appreved by the state divisien of ateechelism and drug abuse=
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SECTION 38. AMENDMENT. Section 40-18-13 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-18-13. Sentencing alternatives - Suspension of sentence or imposition
of sentence. Subject to section 40-05-06, a municipal judge may
utitise use the sentencing alternatives provided by section
12.1-32-02 and may suspend any sentence impesed by him the judge
imposes or suspend the imposition of any sentence during the good
behavior of any person adjudged to have committed an offense, or for
other reasonable cause, pursuant €e under chapter 12-53, except that
a municipal judge may not suspend a sentence or the imposition of
sentence for driving a motor vehicle in violation of an operator's
license suspension, revocation, or restriction or for a violation of
section 39-08-01 or equivalent ordinance if that suspension of
sentence or suspension of the imposition of sentence is prohibited
under section 39-06-17, section 39-06-42, or chapter 39-08.

* SECTION 39. REPEAL. Section 39-06-29.1 of the North Dakota
Century Code is hereby repealed.

Approved April 14, 1983

* NOTE: Section 39-06-29.1 was also amended by section 74 of
House Bill No. 1058, chapter 82.
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CHAPTER 416

SENATE BILL NO. 2196
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

PASSENGER MOTOR VEHICLE

AN ACT to create and enact a new subsection to section 39-01-01 of
the North Dakota Century Code, relating to the definition of a
passenger motor vehicle; to amend and reenact sections
39-04-06, 39-04-10.1, and 39-04-37 of the North Dakota Century

Code, relating to the rescission or suspension of
registration, the manufacturer's plate, and registration
violations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 39-01-01 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

"Passenger motor vehicle" means every motor vehicle
designed principally for the transportation of persons and
includes vehicles which utilize a truck chassis, but have
a seating capacity for four or more passengers.

SECTION 2. AMENDMENT. Section 39-04-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-04-06. When registration rescinded or suspended. The department
shall rescind or suspend the registration of a vehicle for any of
the following:

1. When the department determines a vehicle is unsafe or
unfit to be operated or is not equipped as required by
law.

2. Whenever the person to whom the registration card or
registration number plates therefer have been issued makes
or permits any unlawful use of the same or permits the use
thereof by a person or on a vehicle not entitled thereto.
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3. Whenever the commissioner finds that a vehicle is
registered in accordance with a reciprocity agreement,
arrangement, or declaration and the vehicle is operated in
violation of the agreement.

4. When the department determines that a motor vehicle is not
covered by security for payment of basic no-fault benefits
and the liabilities covered under motor vehicle liability
insurance as required by chapter 26-41.

5. When the department is satisfied that the registration or
registration card, plate, or permit was fraudulently or
erroneously issued.

6. When a registered vehicle has been dismantled or wrecked.

7. When a registration card, registration plate, or permit is
knowingly displayed upon a vehicle other than the one for
which issued.

8. When the department determines that the owner has
committed any offense under this chapter involving the
registration or the registration card, plate, or permit to
be suspended or rescinded.

9. When the purchaser or transferee of a vehicle fails to
present the endorsed and assigned certificate of title to
the department for transfer and make application for a new
certificate of title within thirty days as required by
section 39-05-17.

Any registration suspended for any of the above reasons shall
be restored wupon compliance with the laws governing vehicle
registration.

Whenever a check 1is returned to the department for want of
payment the department shall rescind the registration of the vehicle
covered by the check.

Any registration rescinded for want of payment of a check
shall be restored upon payment of the registration fee and #€he
additienat sum ef ten doetiars fer the a reasonable cost ef not to
exceed twenty dollars for the collection of the check.

SECTION 3. AMENDMENT. Section 39-04-10.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-04-10.1. Manufacturer's plate - Fee. A resident factory
representative of any passenger motor vehicle manufacturer may
procure from the registrar of motor vehicles a manufacturer's plate,
which shall be designed by the registrar, for a fee of one hundred
fifty dollars, which fee shall be for a twelve-month period. If
such plate 1is procured at other than the beginning of the
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registration period such fees shall be prorated on a monthly basis.
The procurement of such manufacturer's plate by a factory
representative shall be in 1lieu of the payment of any other
registration fees, sales tax, or use tax on the passenger motor
vehicle used by the factory representative in the course of his
employment for the period for which the manufacturer's plate is
current and valid. Sueh The manufacturer's plate shall not be used
by any person other than the representative to whom it was issued,
nor shall such plate be used on any vehicle other than that vehicle
used by the factory representative in the course of his employment.
Upon the sale of the vehicle for which such manufacturer's plate was
issued, the plate shall be retained by the factory representative
and wused upon replacement vehicles subsequently acquired from the
manufacturer for use in the course of his employment.

In addition to the foregoing provisions, a bena £fide demestze
manufacturer of passernger motor vehicles shall be entitled to use a
manufacturer plate on its demonstration vehicles. Such plate shall
be issued in the name of the manufacturer and shall be used solely

for demonstration purposes only by the registrant or its designated
employees.

SECTION 4. AMENDMENT. Section 39-04-37 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-04-37. Violations of registration provisions. It shall be unlawful
for any person to commit any of the following acts:

1. To operate, or for the owner thereof knowingly to permit
anyone to operate, upon a highway any motor vehicle the
registration of which has been canceled or revoked, or
which is not registered, or which does not have attached
thereto and displayed thereon a number plate e¥, plates,
or validation tabs assigned thereto by the registrar for
the current registration vyear period, subject to the
exemptions allowed in this chapter.

2. To display or cause or permit to be displayed, or to have
in possession, any registration card e¥, registration
number plate, or validation tabs knowing the same to be
fictitious or to have been canceled, revoked, suspended,
or altered.

3. To 1lend any registration number plate e¥, registration
card, or validation tabs to any person not entitled
thereto, or knowingly permit the use of any registration
number plate or registration card by any person not
entitled thereto.

4. To fail or refuse to surrender to the department, upon
demand, any registration card e¥, registration number
plate, or validation tab which has been suspended,

canceled, or revoked as is provided in this chapter.



1322

CHAPTER 416 MOTOR VEHICLES

To use a false or fictitious name or address in any
application for the registration of any vehicle, or for
any renewal or duplicate thereof, or knowingly to make a
false statement or knowingly to conceal a material fact or
otherwise to commit a fraud in any sueh application.

Approved April 8, 1983
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CHAPTER 417

SENATE BILL NO. 2454
(Mutch, Tennefos)

STATE MOTOR VEHICLE IDENTIFICATION

AN ACT to amend and reenact section 39-01-02 of the North Dakota
Century Code, relating to the identification of motor vehicles
owned by the state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 39-01-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-01-02. Btate-ewned meter Motor vehicles #£e have owned or
leased by the state to display name painted on side of vehicles -
Exceptions - Penalty for failure. All motor vehicles owned by any state

department; institutien; e¥ indusEry and operated by sueh
department; instituEiens; er industry the state, except the official
vehicle for use by the governor, shall have peainted displayed on
each front door the £feiiewing wordss= NORTH DAKOTA;. The words must
be in letters four inches [10.16 centimeters] in height. Two and
one-half inches [6.35 centimeters] directly below suekh those words
shatt there must be printed in letters one and one-half inches [3.81
centimeters] in height the name of the department; institutien; er
industry of the state agency owning or eperating sueh leasing the
motor vehicle. The width of the iettering display required by this
section shai: must be proprotionate to the required height ard #he.
The color of sueh the lettering shai: must be in clear and sharp
contrast to the background. The state highway patrol and all peace
officers of this state shall enforce the provisions of this section.
The state auditor, in the course of spot-checking or verifying the
inventory of any department; institutien; er industry state agency,
shall include in kis the auditor's report to the governor and the
legislative assembly any instance of noncompliance with this section

that shaii eeme comes to his the auditor's attention. The above
requirements sha*i do not apply to ears vehicles owned and operated
by the attorney general's office, the bureau of criminal

investigation, the ears vehicles used for drivers education at state
institutions er by the department of pubiie instruetien, the state
highway patrol, or ea¥s vehicles wused principally in juvenile,
parole, and placement service; or to any truck owned by any state

* NOTE: Section 39-01-02 was also amended by section 4 of House
Bill No. 1171, chapter 160.
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department; insEituEieny; er indusEry agency. A passenger motor
vehicle bearing official plates must be in compliance with this
section. Any state eoffieimal; eoer any empieyee ef any state

department; institutieny; er industry; The administrator of any state
agency who uses or authorizes the use of a motor vehicle which shati
is not be marked as #s required by this section 1is guilty of a

class B misdemeanor.

Approved March 17, 1983
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CHAPTER 418

HOUSE BILL NO. 1189
(Committee on Transportation)
(At the request of the Highway Patrol)

TRUCK REGULATORY DIVISION TRANSFER

AN ACT to amend and reenact sections 39-03-04, 39-03.1-07,
39-03.1-09, 39-04-40, 39-04.1-07, 39-05-32, 39-12-01,
39-12-02, 39-12-05.1, 39-12-06, 39-12-07, subsections 1 and 2
of section 39-18-05, sections 39-19-01, 39-19-04, and 49-18-45
of the North Dakota Century Code, relating to the
classification of truck regulatory employees, the appointment
of highway patrolmen, the highway patrol retirement plans,
enforcement of motor vehicle registration, and title
registration laws, establishment of the highway patrol as
enforcement agency for size, width and height restrictions,
issuance of trip permits to oversize vehicles, changing the
agency for execution and administration of reciprocal
agreements, and enforcement of laws concerning motor carriers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-03-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-03-04. Qualifications of patrolmen - Veterans have preference. No
person shall be appointed as a patrolman unless he has all of the
following qualifications:

1. Is not 1less than eighteen and not more than thirty-three
years of age on the date of his appointment.

2. Has passed such physical examination and such other
qualification test as may be required by the
superintendent.

3. 1Is of good moral character and temperate habits.

4. Has been a citizen of the United States for not less than
two years prior to his appointment.

Preference for appointment shall be given at all times to honorably
discharged veterans and citizens of the state of North Dakota, and
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all appointments shall be made without regard to any political party
affiliation of the applicant. From July 1, 1983, through June 30,
1984, the superintendent may waive the age requirements for the
personnel of the truck regulatory division of the state highway
department that are so employed as of June 30, 1983.

SECTION 2. AMENDMENT. Section 39-03.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-03.1-07. Membership. Every member of the North Dakota
highway patrol, including the superintendent and assistant
superintendent, shall be required to contribute to the retirement
system established by this chapter; provided, that personnel of the
truck regulatory division of the state highway department
transferred to the highway patrol after July 1, 1983, shall not be
members of the retirement system established by this chapter but,
instead, shall remain members of the public employees retirement
system and social security. Contributions by members under this
chapter shall commence with the first payroll after July 1, 1949.
If any person who becomes a member of the North Dakota highway
patrol subsequent to July 1, 1949, shall have been at any time
theretofore a member of the North Dakota highway patrol, he shall
receive credit for any such service prior to July 1, 1949, upon
complying with the provisions of this chapter.

* SECTION 3. AMENDMENT. Section 39-03.1-09 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-03.1-09. Payments by contributors. Every member, except as
provided in section 39-03.1-07, shall be required to contribute into
the fund a sum equal to seven percent of his monthly salary, but not
to exceed one hundred thirty-three dollars, which sum shall be
deducted from his salary and credited to his account in the fund. A
contributor who was paid a refund or severance allowance upon a
termination of employment with the patrol and who again becomes a
contributor may, at any time prior to retirement, elect to return to
the fund the amount which was paid him as a refund or severance
allowance plus regular interest thereon for the period during which
the amount was withdrawn from the fund. All such payments must be
made in full before a retirement or optional retirement allowance is
granted, and, if the contributor elects to make such payment, any
survivor's allowance to which his survivor would otherwise be
entitled shall be reduced by an amount and for such time as will
assure that the back payments will be returned to the fund. Every
contributor who shall elect to make such back payments shall receive
full credit under this chapter for all contributions made into the
fund and for all service credits to which he might thereby be
entitled.

SECTION 4. AMENDMENT. Section 39-04-40 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 39-03.1-09 was also amended by section 2 of
House Bill No. 1095, chapter 217.
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39-04-40. Officers to enforce the provisions of chapter. The highway
patrol and all other road or police officers; ineluding eppointees
of the eemmissiener shall enforce the provisions of this chapter.

* SECTION 5. AMENDMENT. Section 39-04.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-04.1-07. Enforcement. It shall be the duty of the state
highway patrol and highway department appeintees to enforce the
provisions of this chapter.

SECTION 6. AMENDMENT. Section 39-05-32 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-05-32. Officers to enforce provisions of chapter. The highway
patrol and all other road or police officerssy ineiuding appeintees
ef the eemmissiener; shall enforce the provisions of this chapter.

SECTION 7. AMENDMENT. Section 39-12-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-12-01. State and local authorities may classify highways as to weight
and load capacities. The commissioner, the board of county
commissioners, and other appropriate bodies having control of roads,
may classify public highways and roads under their respective
jurisdictions and enferee limitations as to the weight and load of
vehicles thereon for such respective classifications must be
enforced as provided in section 39-12-07.

SECTION 8. AMENDMENT. Section 39-12-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-12-02. Special permits for vehicles of excessive size and weight issued
- Contents - Fees. The commissioner, highway patrol, and local
authorities in their respective jurisdictions, upon application and
payment of the appropriate charges and for good cause shown, may
issue a special written permit authorizing the applicant to operate
or move a vehicle of a size or weight exceeding the maximum
specified by this chapter, upon a highway under the jurisdiction of
the body granting the permit. Every such permit may designate the
route to be traversed, and may contain any other restrictions or
conditions deemed necessary by the body granting such permit. Every
such permit shall be carried in the vehicle to which it refers and
shall be opened to inspection by any peace officer. It shall be a
violation of the provisions of this chapter for any person to
violate any of the terms or conditions of such special permit. All
permits for the movement of excessive size and weight on state
highways shall be single trips only.

An appropriate charge shall be made for each permit and all
funds collected hereunder by the state highway commissioner and
highway patrol shall be deposited in the state highway fund and are
hereby appropriated for use in the construction and maintenance of

* NOTE: Section 39-04.1-07 was repealed by section 2 of
Senateée Bill No. 2144, chapter 423.
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highways and operating expenses of the highway department. Official
or publicly owned vehicles shall not be required to pay charges for
permits.

* SECTION 9. AMENDMENT. Section 39-12-05.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-12-05.1. Weight limitations for vehicles on designated highways. On
state highways other than on the interstate system designated by the
commissioner and on other highways designated by local authorities
under their jurisdiction:

1. No single axle shall carry a gross weight in excess of
twenty thousand pounds [9071.85 kilograms] nor a wheel
load to exceed ten thousand pounds [4535.92 kilograms].
No wheel shall carry a gross weight 1in excess of five
hundred fifty pounds [249.48 Kkilograms] for each inch
[2.54 centimeters] of tire width. Axles spaced forty
inches [101.6 centimeters] apart or less shall be
considered as one axle, and axles spaced over forty inches
[101.6 centimeters] and under eight feet [2.44 meters]
apart, the axle load shall not exceed seventeen thousand
pounds [7711.07 kilograms] per axle. The wheel load, in
any instance, shall not exceed one-half the allowable axle
load. Spacing between axles shall be measured from axle
center to axle center.

2. Subject to the 1limitations imposed by subsection 1 on
tires, wheel, and axle loads, no vehicle or combinations
of vehicles shall be operated whose gross weight exceeds
that determined by the formula of:

W = 500 (LN + 12N + 36)

N-1
where W equals maximum weight in pounds carried on any
group of two or more axles; L equals distance in feet

between the extremes of any group of two or more
consecutive axles; and N equals number of axles in the
group under consideration. Such gross weight limitations
shall not apply to equipment as the commissioner or the
cemmissieneris agents highway patrol may approve for
exemption. Gross weight shall not exceed one hundred five
thousand five hundred pounds [47,854.00 kilograms].

SECTION 10. AMENDMENT. Section 39-12-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-12-06. Limitations on extending of load beyond side of motor vehicle.
No motor vehicle carrying any load beyond the 1lines of the left
fenders of such vehicle nor extending more than twelve inches [30.48
centimeters] beyond the line of the fenders on the right side of
such vehicle shall be operated on the highways, except as permitted

* NOTE: Section 39-12-05.1 was repealed by section 3 of House
Bill No. 1521, chapter 441.
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by section 39-12-04. The state highway department or the highway
patrol shall have authority to revoke permits when such holder
violates or abuses the privilege or conditions of permit.

SECTION 11. AMENDMENT. Section 39-12-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-12-07. Peace officers may weigh vehicle to determine load - Decreasing
gross weight of vehicle. Every police officer, including members of the
state highway patrol and appeintees ef the state highway department,
having reason to believe that the weight of a vehicle and the load
carried thereon is unlawful, may weigh such vehicle and load or have
the same weighed either by means of portable or stationary scales,
and for that purpose he may require the vehicle to be driven to the
nearest scales. Such officer may require the driver of such vehicle
immediately to unload such portion of the load as may be necessary
to decrease the gross weight to the maximum allowed by the
provisions of this chapter.

* SECTION 12. AMENDMENT. Subsections 1 and 2 of section
39~18-05 of the North Dakota Century Code are hereby amended and
reenacted to read as follows:

1. For good cause shown therefor, the state highway
department or the highway patrol may, at #%s their
discretion, issue single trip permits for movement of a
mobile home exceeding statutory size to persons or firms
having adequate towing vehicle and insurance coverage.
The state highway department or the highway patrol shall
have authority to establish reasonable permit conditions
and regulations in the interest of safety, public
interest, and adverse weather conditions. The state
highway department or the highway patrol shall have
authority to revoke permits when such holder violates or
abuses the privilege or conditions of permit.

2. For good cause shown therefor, the state highway
department or the highway patrol may issue annual permits
for movement of mobile homes exceeding statutory size, to
mobile home manufacturers, dealers, or transport
companies; providing, however, that the towing vehicle
shall consist of a three-fourths ton [680.39 kilograms] or
larger truck with dual wheels, and that no annual permits
shall be issued for movement of mobile homes exceeding
overall dimensions of one hundred twenty inches [304.8
centimeters] wide, plus safety equipment, if required.

SECTION 13. AMENDMENT. Section 39-19-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-19-01. Highway commissioner - Reciprocity  powers. The
commissioner or the motor vehicle registrar shall have the power to
execute agreements, arrangements, or declarations involving the
reciprocal use of the highways of this state by vehicles excepted in

* NOTE: Section 39-18-05 was also amended by section 1 of House
Bill No. 1370, chapter 666.
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part or in full from registration requirements or mile tax payments
in lieu thereof, or involving reciprocity between this state and any
other state on matters relating to drivers' licensing, financial
responsibility, traffic law enforcement, vehicle sizes and weights,
and vehicle inspection.

SECTION 14. AMENDMENT. Section 39-19-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-19-04. International registration plan - Multistate reciprocal agreement
- Effecktive date Change of state agency. The North Dakota state
highway department, or a the designated agency of the department
acting directly or through the department, shkaii make applieation %e
join £he internatienat regisiratien pian and the multistake
reeipreoeant agreementy; and is aukheriped to expend the nreeessarxy fees
reguired for membership- Appliention shalil be appropriamtely made by
Januvary eof 1988 ard; 3£ accepted; the effeective date of membership
shatd be dJdanuary %; 2982 which has joined the international
registration plan and multistate reciprocal agreement shall transfer
such membership to the department of motor vehicles. The department
of motor vehicles is authorized to expend the necessary fees
required for membership.

SECTION 15. AMENDMENT. Section 49-18-45 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

49-18-45. Enforcement of chapter - Appointment of additional highway
patrolmen. Any peace officer of the state may make an arrest for any
violation of this chapter, and the state's attorney of the county
wherein such offense was committed shall prosecute the same. The
highway patroly eapd effieers eand inspecetors designated by the
eommissiener ef the state highway depaxEment; shall enforce the
provisions of this chapter in any part of the state. Upon written
request of the commission; or the highway patrol, er appeintees ef
the eceommissiener ef the state highway department; the attorney
general shall prosecute or assist in the prosecution of any person
alleged to have violated any provision of this chapter, or any rule
laid down by the commission thereunder. The commission, +together
with its officers and employees, and the highway patroly anrd
appeintees of the commissiener ef k(he state highway departments
shall assist in the enforcement of this chapter and shall institute,
or cause to be instituted, prosecutions for the violation of any of
the provisions hereof.

The superintendent of the state highway patrol is authorized

to appoint additional patrolmen, not to exceed five, to aid in the
enforcement of this chapter.

Approved April 5, 1983
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CHAPTER 419

HOUSE BILL NO. 1066
(Legislative Council)
(Interim Retirement Committee)

HIGHWAY PATROLMEN’S RETIREMENT FUND
ADMINISTRATION

AN ACT to amend and reenact section 21-10-06, subsection 2 of
section 39-03.1-01, and subsection 7 of section 54-52-04 of
the North Dakota Century Code, relating to the North Dakota
highway patrolmen's retirement system; and to repeal section
39-03.1-03 of the North Dakota Century Code, relating to the
North Dakota highway patrolmen's retirement board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 21-10-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

21-10-06. Funds under management of board - Accounts. The board
shati be is charged with the investment of the following funds:

1. State bonding fund.

2. Teachers' fund for retirement, in accordance with section
15-39.1-26.

3. State fire and tornado fund.
4. Workmen's compensation fund.
5. Highway patreimen’s retirement fund-

6= Soldiers' home improvement fund, in accordance with
section 37-15-14.1.

Separate accounts shall be maintained for each of the above
funds and the moneys or securities of the individual funds shall not
be commingled. However, when it 1is deemed advantageous in the
purchase, sale, or exchange of securities, securities belonging to
one or more of the funds or the Bank of North Dakota may be
purchased, sold, or exchanged as part of a single transaction. In
the event of such sale, the respective funds shall immediately be
credited with their proportionate share of the proceeds. In the



1332 CHAPTER 419 MOTOR VEHICLES

event of such purchase or exchange, title to the securities shall be
taken in the name of the individual funds, proportionate to their
share of the total purchase price.

The board of university and school lands shall consult with
the state investment board or the director thereof on investment
policies, and the board of university and school lands may delegate
authority to the state investment board or the investment director
to make such purchases, sales, or exchanges on its behalf.

SECTION 2. AMENDMENT. Subsection 2 of section 39-03.1-01 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. "Board" means the North Dakota highway paitreimen's
retirement public employees retirement board.

SECTION 3. AMENDMENT. Subsection 7 of section 54-52-04 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

7. The board shall administer the provisions of the ehapter
providing for a uniform greoup insuranee program fer skakte
empieyees chapters 39-03.1 and 54-52.1.

SECTION 4. REPEAL. Section 39-03.1-03 of the North Dakota
Century Code is hereby repealed.

Approved March 3, 1983
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CHAPTER 420

SENATE BILL NO. 2414
(Nething, Vosper)

RETIREMENT OF POW PLATES

AN ACT to <create and enact a new section to chapter 39-04 of the
North Dakota Century Code, relating to retirement of POW
license plates and issuance of commemorative replicas.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Retirement of POW plates. On the death of a prisoner of war to
whom was issued a special number plate under subdivision o of
subsection 2 of section 39-04-~18, the registrar shall retire the
number used on that number plate. On the request of the survivors
of the deceased prisoner of war, the registrar shall issue to the

survivors one commemorative plague resembling the number plate that
had been issued to the prisoner of war.

Approved April 8, 1983
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CHAPTER 421

SENATE BILL NO. 2221
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTOR VEHICLE DEPARTMENT SERVICES AND
DOCUMENT FEES

AN ACT to amend and reenact section 39-04-13, subsection 5 of
section 39-05-05, sections 39-05-09.1, 39-05-16.1, 39-05-17,
39-05-19, 39-05-20.2 of the North Dakota Century Code,
relating to the costs and the fees for motor vehicle
department services and documents.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

+ SECTION 1. AMENDMENT. Section 39-04-13 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-04-13. Duplicates to be obtained of number plate, tab, sticker, or
registration card if lost, mutilated, or illegible - Fee. If any number plate,
tab, sticker, or registration card issued under the provisions of
this chapter shall be lost, mutilated, or shall become illegible,
the person who is entitled thereto shall make immediate application
for and obtain a duplicate or substitute #therefer upon furnishing
information of such fact satisfactory to the department and upon
payment of the cost of issuing the duplicate item, not to exceed the
sum of <¢hree five dollars for each duplicate number plate, tab,
sticker, or registration card issued.

SECTION 2. AMENDMENT. Subsection 5 of section 39-05-05 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

5. Every application shall be accompanied by a fee of &hree
five dollars, which shall be in addition to any fee
charged for the registration of such vehicle.

SECTION 3. AMENDMENT. Section 39-05-09.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-05-09.1. Lost, stolen, or mutilated certificate of title. If a
certificate of title is 1lost, stolen, mutilated, destroyed, or
becomes illegible, the first lienholder or, if none, the owner or
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legal representative of the owner named in the certificate, as shown
by the records of the department, shall promptly make application
for and may obtain a duplicate upon furnishing information
satisfactory to the department, and upon the payment of three five
dollars. The duplicate certificate of title shall contain the
legend "This is a duplicate certificate and may be subject to the
rights of a person under the original certificate'". It shall be
mailed to the first lienholder named in it or, if none, to the
owner.

A person recovering an original certificate of title for which
a duplicate has been issued shall promptly surrender +the original
certificate to the department.

SECTION 4. AMENDMENT. Section 39-05-16.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

38-05-16.1. Release of a security interest.

1. Upon the satisfaction of a security interest in a vehicle
for which the certificate of title is in the possession of
the lienholder, the lienholder shall, within ten days
after demand, and in any event within thirty days, execute
a release of the lienholder's security interest as the
department prescribes. The lienholder shall:

a. Mail or deliver the certificate of title and release
to the next lienholder named on the certificate of
title, who shall, within thirty days of receipt, mail
or deliver the certificate of title, release, and a
fee of <%hree five dollars to the department. The
department shall issue and mail or deliver a new
certificate of title to the first lienholder named on
the new certificate of title.

b. If there are no other lienholders named on the
certificate of title, mail or deliver the certificate
of title and release to the owner or any other person
who delivers to the lienholder an authorization from
the owner to receive the certificate of title and
release. The person receiving the certificate of
title and release shall, within thirty days of
receipt, mail or deliver the certificate of title,
release, and a fee of <%hree five dollars to the
department. The department may prescribe further
application procedures and, upon determining that
there has been a proper compliance with these
procedures, shall issue a new certificate of title and
mail or deliver it to the owner or any person the
owner authorizes to receive it.

2. Upon the satisfaction of a security interest in a vehicle
for which the certificate of title is in the possession of
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a prior lienholder, the lienholder whose security interest
is satisfied shall within ten days after demand and, in
any event within thirty days, execute a release in the
form the department prescribes and deliver the release to
the owner or any person who delivers to the lienholder an
authorization from the owner to receive it. The
lienholder in possession of the certificate of title shall
either deliver the certificate of title to the ownher or
the person authorized by khim the owner for delivery to the
department; or, upon receipt of the release, mail or
deliver it with the certificate of title to the department
which shall, upon the payment of a thzpe five dollar fee,
issue a new certificate.

SECTION 5. AMENDMENT. Section 39-05-17 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-05-17. Transfer of title of vehicle - Endorsement required -
Certificate of title delivered - New certificate obtained - Penalty. The owner of
a motor vehicle who sells or transfers title to a vehicle shall
endorse an assignment and warranty of title upon the certificate of
title for the vehicle, with a statement whether there are liens or
encumbrances thereon, which statement shall be verified by the
owner. The owner shall deliver the certificate of title to the
purchaser if title passes to the purchaser. If the title does not
pass to the purchaser under the terms of the contract for sale of
the vehicle, the lienholder shall endorse thereon a statement that
he heids they hold the lien, the date thereof and the name of the
purchaser, and shall send the certificate of title to the department
with an application of the purchaser for a new certificate of title
showing the name of the owner, lienholder, and the date of the lien
of the lienholder, which certificate of title when issued shall be
returned by the department to the lienholder, who shall retain the
same in his their possession until the terms of the contract are
complied with by the purchaser, and thereupon, after showing the
lien has been paid and satisfied he the lienholder shall deliver the
certificate of title properly assigned to the purchaser. The
purchaser or transferee shall present the endorsed and assigned
certificate to the department, within thirty days after the receipt
thereof, accompanied by a transfer fee of three five dollars, and
shall make an application for and obtain a new certificate of title
for suweh the vehicle. In addition to any other penalty, the
registration to a motor vehicle may be suspended or revoked whenever
the purchaser or transferee fails to present the endorsed and
assigned certificate of title to the department for transfer and
make application for a new certificate of title within the
prescribed thirty days. The department shall deliver the new
certificate of title to the lienholder with priority. If there is
no lienholder delivery is made to the purchaser. A violation of the
provisions of this section shall constitute an infraction.

SECTION 6. AMENDMENT. Section 39-05-19 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:
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39-05-19. Obtaining certificate of title for vehicle when ownership
obtained by other than voluntary means. Whenever the ownership of any
vehicle shall pass otherwise than by voluntary transfer, the
transferee may obtain a certificate of title for the wvehicle from
the department upon application for the certificate and payment of a
fee of three five dollars. The application for the certificate
shall be accompanied by instruments or documents of authority, or
certified copies thereof, as may be required by law to evidence or
effect a transfer of title in or to chattels in such case. The
department, when satisfied of the genuineness and regularity of such

transfer, shall issue a new certificate of title to the person
entitled thereto.

SECTION 7. AMENDMENT. Section 39-05-20.2 of the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-05-20.2. Issuance of salvage certificate of title. Any person or
organization who completely destroys or completely dismantles a
vehicle so as to <cause that vehicle to lose its identity shall
forward the title for that vehicle to the department within ten days
and the department shall issue a salvage certificate of title.

If a vehicle for which a salvage certificate of title has been
issued is reconstructed, a regular certificate of title may be
obtained by completing an application for the certificate. The
application shall be accompanied by a certificate of inspection in
the form and with the contents specified by the department,

surrender of the salvage certificate of title, and the payment of a
three five dollar fee.

Approved March 10, 1983
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CHAPTER 422

SENATE BILL NO. 2197
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTOR VEHICLE REGISTRATION FEES AND
WEIGHTS

AN ACT to amend and reenact section 39-04-14.1, subsections 2 and 5
of section 39-04-19, and section 39-04-24 of the North Dakota
Century Code, relating to staggered registration of certain
motor vehicles, motor vehicle registration fees, and the
registrar determining the weight of a motor vehicle; and to
provide an effective date.

BE iT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-04-14.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-04-14.1. Renewal of passenger mekter vehiele registration of
motor vehicles under certain weight. Every passenger meter vehieile
registratien under this ehapter shaill expive Mareh thirty-£irst eaeh
vear end shaii be renewed annuatly upen appiieatien by the ewrner and
by payment of the fees reguired by taw; sueh renewal e fake effee®
en the £irst day of April eaeh year- AR ewner whe has made preper
apptiecation feor renewal of registratien ef a passenger meter vehiele
previeus te Aprii £irst but whe has ret reeeived the number platess
pltates eor registratien earxd for the ensuing year shail be entitled
teo opervate or permit the eperatien of sueh vehiele upen the highways
upen displaying thereen fhe number piates er piate issued for the
preeeding year for sueh timer e be preseribed by the department,; as
may be reeguired £er kthe issuasnee of sueh new piatesw Except as
otherwise provided in this section, the registration of a motor
vehicle whose gross weight does not exceed ten thousand pounds
[4535.92 kilograms] expires on the last day of the month which is
the anniversary of the month it was originally registered. The
registration may be renewed annually on application by the owner and
payment of fees required by law. The renewal takes effect on the
first day of the first month of the registration period. An  owner
of more than one vehicle gualifying for staggered registration under
this section may renew all of the owner's vehicles in the same
month. The registrar shall prorate the registration fees
accordingly.




MOTOR VEHICLES CHAPTER 422 1339

SECTION 2. AMENDMENT. Subsections 2 and 5 of section
39~04~19 of the 1981 Supplement to the North Dakota Century Code are
hereby amended and reenacted to read as follows:

2. Motor vehicles required to be registered in this state
shall be furnished license plates upon the payment of the
following annual fees; however, if a motor vehicle first
becomes subject to registration other than at the
beginning of the registration period, such fees shall be
prorated on a monthly basis. The minimum fee charged
hereunder shall be five dollars:

a. Passenger motor vehicles including buses for hire,
hearses, and ambulances:

YEARS REGISTERED
ist; 2Zrdy 4%h; 5€thy 7Jthy 8th; 310th and

Exess and 3¥d and 6%h and 9%h Subseguent

Weights ¥eawrs ¥ears Y¥ears Years

1st, 2nd, 5th, 6th, 8th, 9th, 1llth and

Gross 3rd, and 4th and 7th and 10th Subsequent

Weights Years Years Years Years
1-999 exr tess $ 37-906 $ 36268 $ 24-006 $ 26-08
2-608-25-399 39-08 33-60 252080 26-08
2-400-2+-799 431~ 00 34-06 27006 26-69
2,800-3-399 43066 35- 60 28-66 23-66
Less than 3,200 44.00 36.00 28.00 20.00
3,200-37599 47-0660 38=606 36-68 22=- 068
3;6686-3-999 53- 60 43200 33-08 24- 08
4,600~4,499 631~ 086 56-00 39-606 28-068
64.00 52.00 40.00 28.00

4,500-4,999 F7=880 62<- 68 48-066 34-60
82.00 65.00 50.00 34.00

5,000-5,999 165- 606 85- 60 65+ 60 45-66
113.00 91.00 69.00 47.00

6,000-6,999 +35- 00 30966 83-066 B7=688
146.00 117.00 88.00 60.00

7,000~7,999 265~ 00 333- 069 161+ 060 69-68
179.00 143.00 108.00 73.00

8,000-8,999 395- 60 157-66 33900 83~ 006
212.00 170.00 128.00 86.00

9,000 and over 226-60 183~ 606 337- 00 93-66
245.00 196.00 .148.00 99.00

In additien ke the fees reguired #n this subseefien
and seetien 49-18~32; atl metexbuses used f£fer k£he
Eranspertation of persens fer hire ever the highways
of this state whieh have a seating ecapaeity of mere
than seven passerngers shali pay an annual additienaz
tiecense fee of £weilve delilars £feor eaeh passenger
eapaeity in exHeess ef seven-: Meter passenger buses
eperating exeitusively within the eorperate limits eof
any eity shail net be reguired ke pay this fee-
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A house

car 1is subject to registration at the rates

prescribed for other vehicles under

this subdivision

modified by

using the weight applicable to a vehicle

whose weight is forty percent of that

of the house

car,

but not using a weight of less than four thousand

pounds [1814.35 kilograms].

b. Schoolbuses,

buses owned and operated by religious,
charitable, or nonprofit organizations and used
exclusively for religious, charitable, or other public

nonprofit purposes,
and trailers,

trucks,

and trailers

and trucks or combination trucks
including commercial and noncommercial
except those trucks or combinations of trucks
which qualify for registration under

subsection 5:

YEARS REGISTERED

ists 2rds 8th and
Sress and 3rd 4th and 6th and Subsequent
Weights ¥egrs Bth Yeawrs 7€k ¥esars Years
lst, 2nd, 5th and 7th and 9th and
Gross 3rd, and 4th 6th 8th Subsequent
Weights Years Years Years Years
8- Not
over 4,000 $31-00 $26< 00 $23-08 $20-00
42.00 29.00 24.00 21.00
4,001- 6,000 36- 080 30-60 2506 26- 068
47.00 34.00 28.00 22.00
6,001- 8,000 43- 006 34-08 28- 00 28- 00
52.00 39.00 32.00 23.00
8,001~10,000 46-00 39+ 60 3300 23- 080
57.00 44.00 36.00 25.00
10,001-12,000 52-60 43- 66 34-66 23-08
62.00 49.00 40.00 27.00
12,001-14,000 57-066 4760 37-086 25086
67.00 54.00 44.00 30.00
14,001-16,000 CEEXCT) £56-60 45-066 32- 00
72.00 59.00 48.00 33.00
16,001~18,000 ?2=-6806 86- 686 48-006 34-08
77.00 64.00 52.00 35.00
18,001-20,000 78= 066 65- 60 52- 606 36-06
80.00 67.00 54.00 36.00
2050061 -2256860 83-66 £9- 00 55-066 37- 080
22,001-24-6600 88-86 73-60 £8-90 39-066
YEARS REGISTERED
isks Znds Sths 6%hs FEhy 316k and
Sress 3rdy and 4%h 8ths; and 9th Subsegquent
Wezghts Years ¥ears Years
24,001~ 267000 § 186-=06 $ 3153-066 & 133-60
26,603~ 28-60686 223106 179- 60 158-66
28,001~ 36,668 256- 606 267=-66 382- 66
39,001~ 32+060 29660 246~ 0608 232+ 006
32,061~ 34,6060 333=-66 268-066 236-€8
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34,601~ 36570660 366-66 296-66 263066
3676061~ 387666 4063-60 324-60 285-66
38,601~ 487666 436-66 352-60 316-66
4067661~ 42,666 473-066 386-66 334-066
42-0861- 44,666 566-68 408- 60 359-66
44,061~ 467060660 5431-66 436-686 383-606
46,001~ 48,066 576-66 464-60 468-66
48,601~ 567666 6131-60 492-60 432-0606
567661~ 5278660 656-606 536-68 467-66
52,601~ 54,000 691-66 558-68 491-066
54,0601~ 567066 726- 060 586-66 536-66
567661~ 587666 7631-68 614-060 546-66
58,001~ 6657666 796-66 642- 60 565-606
667601~ 6270606 831-66 676-680 589-66
627601~ 645066 866-06 698-60 614-60
64,001~ 667666 961-66 F26-60 638-60
667001~ 687666 936-66 754- 69 663-60
68,601~ 767666 971-606 782-680 68766
767661~ 727666 1,;666-66 816-66 732-66
727601~ 74,6066 1;641-66 838-66 736-66
74,0081~ 767666 1;676-680 866-66 763-66
767661~ 787666 37333-60 894- 68 785-0606
78,601~ 867608 37;346-60 S22-66 816-66
86,661~ 82,7660 3,;382-60 956-66 834-066
82,601~ 84,666 3;253-00 1,626-60 884-066
84,601~ 867666 1,323=-60 1,676-60 934-66
86,601~ 88;606 $-393=-66 3-3306-0606 984- 66
88,601~ 9676060 1;463-00 1-396-60 1;634-66
96,601~ 9270666 37533-60 1,250-0660 1-684-66
92,6061~ 947600 1-6031-60 1,;316-60 1-334-0660
94,061~ 967600 31-672-00 1-376-606 3,-384-06
9676082~ 98;666 17743-060 1;4306-60 3,234-606
98,;6081-1067666 3-813-66 3,496-60 1,284-066

166,601 -1262,-660 1-881-60 1;550-60 37334-66
162,661-3164,;660 3-953-00 1,616-66 1-384-66
164;661-165;560 27622-00 1;676-60 3-434-66
ist, 2nd, 3rd 6th, 7th, 8th 1l1th and

Gross 4th and 5th 9th and 10th Subsequent

Weights Years Years Years
20,001- 22,000 110.00 $ 84.00 $ 71.00
22,001- 26,000 162.00 132.00 116.00
26,001- 30,000 223.00 181.00 159.00
30,001~ 34,000 289.00 234.00 206.00
34,001- 38,000 350.00 283.00 249.00
38,001~ 42,000 411.00 332.00 291.00
42,001~ 46,000 472.00 380.00 334.00
46,001- 50,000 533.00 429.00 377.00
50,001~ 54,000 603.00 487.00 428.00
54,001- 58,000 664.00 536.00 471.00
58,001- 62,000 725..00 585.00 514.00
62,001- 66,000 786.00 633.00 557.00
66,001- 70,000 847.00 682.00 599.00
70,001- 74,000 908.00 731.00 642.00
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74,001- 78,000 969.00 780.00 685.00
78,001- 82,000 1,030.00 829.00 728.00
82,001~ 86,000 1,153.00 934.00 815.00
86,001~ 90,000 1,275.00 1,038.00 902.00
90,001- 94,000 1,397.00 1,143.00 989.00
94,001- 98,000 1,518.00 1,248.00 1,077.00
98,001-102,000 1,641.00 1,352.00 1,164.00
102,001-105,500 1,763.00 1,457.00 1,251.00

c. Motorcycless

¢33 Witheut sideeanr; sin deilars per mekteoreyele-=
€23 With sideear, ten dollars per uniE.

d- A heuse ear shaili be subjeet e registratier at khe
correspending rate preseribed for £rueks undeyr
subdivisien br and £he regigskrar shati issue
distinetive piates fer eaeh heuse ear registered-

Trucks or combinations of trucks and trailers weighing
£frem 24,6063 %o more than 20,000 but not more than 82,000
pounds [18886-66 %o more than 9071.84 but not more than
37194.57 kilograms] which are used as farm vehicles only,
shati be are entitled to registration pu¥suant e under
the following fee schedule and the provisions of this
subsection. Farm vehicles shail be are considered, for
the purpose of this subsection, as trucks or combinations
of trucks and trailers weighing frem 24;863 €6 more than
20,000 but not more than 82,000 pounds [%0886<-66 e more
than 9071.84 but not more than 37194.57 kilograms] owned,
or leased for a minimum peried eof at least one year by a
bona fide resident farmer who wuses sueh the vehicles
exclusively for transporting his the farmer's own property
or other property on a farm work exchange basis with other
farmers between farms and the usual local trading places
but not in connection with any commercial retail or
wholesale business being conducted from sueh those farms,
nor otherwise for hire.

YEARS REGISTERED

isEs Znds 8th and

Sress and 3¥d 4€h and 6th arnd Bubseguent
Weights ¥ears 5€¥h Years Fth ¥ears ¥ears

1st, 2nd, 5th and 7th and 9th and

Gross 3rd, and 6th 8th Subsequent
Weights 4th Years Years Years Years
20,001-22,000 $ 83.00 $ 69.00 $ 55.00 $ 37.00
22,001-24,000 88.00 73.00 58.00 39.00
24,001~26,000 & 96.00 & 79.00 § 62.00 & 41.00
26,001-28,000 106.00 87.00 68.00 45.00
28,001~-30,000 116.00 95.00 74.00 49.00
30,001-32,000 131.00 108.00 85.00 58.00
32,001-34,000 141.00 116.00 91.00 62.00
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34,001-36,000 151.00 124.00 97.00 66.00
36,001-38,000 161.00 132.00 103.00 70.00
38,001~40,000 171.00 140.00 109.00 74.00
40,001-42,000 181.00 148.00 115.00 78.00
42,001~44,000 191.00 156.00 121.00 82.00
44,001-46,000 201.00 164.00 127.00 86.00
46,001-48,000 211.00 172.00 133.00 90.00
48,001-50,000 221.00 180.00 139.00 94.00
50,001-52,000 241.00 198.00 155.00 108.00
52,001~54,000 251.00 206.00 161.00 112.00
54,001-56,000 261.00 214.00 167.00 116.00
56,001-58,000 271.00 222.00 173.00 120.00
58,001-60,000 281.00 230.00 179.00 124.00
60,001-62,000 291.00 238.00 185.00 128.00
62,001-64,000 301.00 246.00 191.00 132.00
64,001-66,000 311.00 254.00 197.00 136.00
66,001-68,000 321.00 262.00 203.00 140.00
68,001~70,000 331.00 270.00 208.00 144.00
70,001-72,000 341.00 278.00 215.00 148.00
72,001-74,000 351.00 286.00 221.00 152.00
74,001-76,000 361.00 294.00 227.00 156.00
76,001-78, 000 371.00 302.00 233.00 160.00
78,001~-80,000 381.00 310.00 239.00 164.00
80,001-82,000 391.00 318.00 245.00 168.00

SECTION 3. AMENDMENT. Section 39-04-24 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-04-24. Registrar to determine weight of motor vehicle when
manufacturer’'s weight unknown. Any passenger motor vehicle not having
an advertised manufacturer's weight shall pay a license fee based
upon the actual weight as determined by the registrar from
satisfactory proofs submitted to him. Any truck not having a
manufacturer's advertised load capacity shall pay a license fee in
accordance with the schedules provided in this chapter and
applicable thereto upon its load capacity as determined by the
registrar upon satisfactory proofs submitted to him.

SECTION 4. EFFECTIVE DATE. Section 1 of this Act 1is
effective January 1, 1984.

Approved April 21, 1983
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CHAPTER 423

SENATE BILL NO. 2144
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTOR VEHICLE REGISTRATION REQUIREMENTS

AN ACT to amend and reenact section 39~04-14 of the North Dakota
Century Code, relating to renewal of registration; to repeal
section 39~04-15.1, subsection 2 of section 39-04-23, section
39-04-~25, and chapter 39-04.1 of the North Dakota Century
Code, relating to the installment registration of certain
vehicles, seasonal registration of passenger buses, reduction
of vehicle gross weight, and additional fees assessed on
certain motor vehicles.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-04-14 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-04-14. Renewal of registration. Every vehicle registration,
except those described in seetiens section 39-04-~14.1 and
39-84-3158+3, under this chapter shall expire on December thirty-first.
each year and shall be renewed annually upon application by the
owner and by payment of the fees required by law, such renewal to
take effect on the first day of January each year. An owner who has
made proper application for renewal of registration of a vehicle
previous to January first but who has not received the number
plates, plate, or registration card for the ensuing year shall be
entitled to operate or permit the operation of such vehicle upon the
highways upon displaying thereon the number plates or plate issued
for the preceding year for such time, to be prescribed by the
department, as may be required for the issuance of such new plates.

* SECTION 2., REPEAL. Subsection 2 of section 39-04-23, section
39-04-25, and chapter 39-04.1 of the North Dakota Century Code, and
section 39~04~15.1 of the 1981 Supplement to the North Dakota
Century Code are hereby repealed.

Approved April 19, 1983

* NOTE: Section 39-04.1-07 was amended by section 5 of House
Bill No. 1189, chapter 418.



MOTOR VEHICLES CHAPTER 424 1345

CHAPTER 424

SENATE BILL NO. 2132
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

CERTIFICATE OF COMPLIANCE WITH MOTOR
VEHICLE REGISTRATION LAW

AN ACT to amend and reenact section 39-04-17 of the North Dakota
Century Code, relating to the certificate of a notary showing
compliance with the motor vehicle registration law.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-04-17 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-04-17.  Certificate of notary showing compliance with registration is
prima facie evidence. The possession of a certificate made out by #hke
a notary public or an authorized agent of a licensed vehicle dealer
who took the acknowledgment of the application when the vehicle was
first registered or required to be registered under the laws of this
state, where such certificate shows the date of application, the
make, registered weight, and year model of the motor vehicle, the
manufacturer's number of the motor vehicle which such application
describes, and further shows that such notary public, or authorized
agent of a vehicle dealer, personally mailed the application with
the remittance fee, shall be prima facie evidence of compliance with
motor vehicle law with reference to the meter vehicle therein
described, for a period of thirty days from the date of such
application. Any violation ef #the reguirements ef «khis seekien
shat: eenstitute greounds £fer the suspensien eof the dealerls liecenses
hewever; ne sueh suspensien shaitl be eordered upen a £irsE vietatien
of this section is an infraction punishable by a fine of not less
than fifty dollars. ZIntent shaiil net be a reguisite £or shewing the
vietatien-

Approved March 3, 1983
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CHAPTER 425

SENATE BILL NO. 2170
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTOR VEHICLE REGISTRATION’EXEMPTION

AN ACT to amend and reenact subsection 2 of section 39-04-18 of the
North Dakota Century Code, relating to motor vehicles exempt
from registration.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 2 of section 39-04-18 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. The following motor vehicles may be operated upon the
highways, roads, and streets of this state without being
registered, under such limitations as are herein
specified; provided, however, that whenever the
commissioner determines that it is to the best interest of
the state of North Dakota and determines by reciprocal
agreement or otherwise that as great or greater privileges
are not granted North Dakota residents while traveling in
other states or territories, the commissioner may cancel
or limit the application of any exception to residents or
motor vehicles from such other state or territory:

a. Farm tractors as defined in subsection 17 of section
39-01-01, special mobile equipment and road rollers
and other road construction or maintenance machinery
that cannot be operated on the highways and streets of
this state in a normal operating manner.

b. Motor vehicles owned by or in possession of Indian
mission schools or by this state or any of its
agencies, departments, or political subdivisions,
including school districts possessing a motor vehicle
or vehicles used for driver education instruction;
provided, however, that the vehicles shall display
license plates provided by the motor vehicle
department at actual cost. Each new autemebiie motor
vehicle loaned or furnished by a licensed North Dakota

* NOTE: Section 39-04-18(2) was also amended by section 72 of
House Bill No. 1058, chapter 82.
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new eax motor vehicle dealer to a school district in
North Dakota to be used exclusively for instructing
pupils in the driver education and training program
conducted by the school district will be assigned an
official license plate bearing a decal with the words
"driver education" appearing on it. The license
plates shall be used only on the autemebiies motor
vehicles furnished by dealers and used in the driver
education program, and for no other purpose except for
garaging and safekeeping of the autemebiie motor
vehicle. No person shall use an eautemebile a motor
vehicle bearing official 1license plates bearing a
decal with the words "driver education" appearing on
it as provided for in this subdivision for any purpose
other than driver education course instruction. Any
person using a driver education motor vehicle for
purposes other than for instruction shall be guilty of
a class B misdemeanor. No person shall be in
violation of this subdivision in the event he |is
required by the dealer or a school administrator to
house or otherwise protect the vehicle at his home or
other facility.

Motor vehicles registered in any other state or
territory when coming into this state a distance not
exceeding twenty miles [32.19 kilometers]; provided,
however, that such motor vehicles have displayed
thereon the current license plates issued by the state
or territory in which they are registered and provided
further that the owners or operators thereof are not
residents of this state for any purpose and are not
gainfully employed or stationed in this state. Nor
shall such vehicles be required to pay any other tax,
and no registration fee or tax shall be required when
such vehicles do not leave the incorporated limits of
any city while in the state of North Dakota within a
zone circumscribed by a line running parallel to the
corporate 1limits of any city or contiguous cities and
twenty miles [32.19 kilometers] distant therefrom.
Nothing contained in this section shall be construed
as preventing trucks from coming into the state such
distance as shall be necessary to reach the nearest
railway shipping station.

Motor vehicles owned and operated by the United States
government, or any foreign government, or any of their
agenclies or departments; provided, however, that such
motor vehicles shall display identification plates.

Passenger motor vehicles registered in any other state
or territory; provided, however, that such motor
vehicles have displayed thereon the current license
plates issued by the state or territory in which they
are registered and provided further that the owners or
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operators thereof are not residents of this state for
any purpose and are not gainfully employed or
stationed in this state.

Motor vehicles owned and operated by a manufacturer of
motor vehicles when such motor vehicles are operated
or moved such distance as may be authorized by the
registrar of motor vehicles from the factory where
manufactured or assembled, to a depot or place of
shipment, or other point of delivery; provided,
however, that such vehicles have displayed in plain
sight the name and address of the manufacturer and a
written permit from local police authorities.

Motor vehicles owned and operated by a licensed North
Dakota motor vehicle dealer from a railway depot,
warehouse, salesroom, or place of shipment; provided,
however, that such vehicles have displayed in plain
sight the name and address of the dealer and a written
permit from the local police authorities.

Motor vehicles owned and operated by nonresidents
engaged in harvest of agricultural products from July
fifteenth through Nevember £ifteenth December thirty-
first of any one year; provided, however, that such
motor vehicles have displayed thereon a decal or other
means of identification issued by the registrar of
motor vehicles upon payment of a fee of twenty-£five
fifty dollars.

Passenger motor vehicles owned and operated by
nonresident military personnel stationed in this
state, provided such motor vehicle is registered in
the state or territory whereof such military person is
a resident, and provided further that current license
plates from such state or territory are displayed on
such motor vehicle.

Passenger motor vehicles or pickup trucks not
exceeding ten thousand pounds [4535.92 kilograms]
gross weight owned and operated by a disabled veteran
under the provisions of Public Law 79-663 [38 U.S.C.
1901]; provided, however, that such vehicles display a
distinctive license plate issued by the registrar of
motor vehicles upon the payment of one dollar. This
exemption shall also apply to any passenger motor
vehicle or pickup truck not exceeding ten thousand
pounds [4535.92 kilograms] gross weight subsequently
purchased or acquired by such a disabled veteran;
provided, that it shall be allowed only with respect
to one such motor vehicle owned by such a disabled
veteran at any one time.
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k.

Motor vehicles having not over two axles and not being
used in combination, owned and operated by
nonresidents and any motor vehicle or combination of
three axles or more operated in this state pursuant to
a proportional licensing or other agreement or
arrangement with any jurisdiction having motor vehicle
registration authority.

Motor wvehicles owned and operated by the holder of a
valid building mover's permit issued by the public
service commission, or by a resident well driller;
provided, however, that such vehicles are used only
for moving buildings or building moving equipment, or
on which is mounted well-drilling equipment; provided,
further, that such vehicles display a speeita: license
plate issued by the registrar of motor wvehicles upon
the payment of a fee of twenty-five dollars for two
axle trucks, fifty dollars for single axle truck-
tractor wunits, and seventy-five dollars for each
tandem axle truck~tractor unit. Any vehicle which has
been 1issued this special motor vehicle license may be
registered under the regular motor vehicle
registration law, by payment of the difference between
the amount paid for the special motor vehicle license
and the regular registration fee for such vehicle and
surrendering of sueh speeiat liecense piate. Any
vehicle which has been issued this special motor
vehicle license and is found being operated upon the
highways of this state without being equipped with
special house-moving or well-drilling equipment, shall
forfeit the fee paid and, in addition, shall be
required to register under the regular motor vehicle
registration law of this state. None of the above
limitations shall be construed as restricting the
operation of the special licensed vehicle when such
operation would not require a greater fee than that
paid for this operation.

Any trailer, semitrailer, or farm trailer when the
gross weight, not including the weight of the towing
vehicle, does not exceed one thousand five hundred
pounds [680.39 kilograms] and it is not for hire or
commercial use, or when used to transport recreational
vehicles or boats and it is not for hire or commercial
use.

Any wvehicle which is driven or moved upon a highway
only for the purpose of crossing the highway from one
property to another. The crossing shall be made at an
angle of approximately ninety degrees to the direction
of the highway.

Passenger motor vehicles or pickup trucks not
exceeding ten thousand pounds [4535.92 kilograms]
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gross weight owned and operated by a resident who,
while serving in the United States armed forces, was a
prisoner of war and has received an honorable
discharge from +the United States armed forces;
provided, however, that the vehicles display a
distinctive license plate issued by the registrar of
motor vehicles wupon the payment of one dollar. This
exemption shall also apply to any passenger motor
vehicle or pickup +truck not exceeding ten thousand
pounds [4535.92 kilograms] gross weight subsequently
purchased or acquired by such a former prisoner of
war; provided, that the exemption provided by this
subdivision shall be allowed only with respect to one
motor vehicle owned by such a former prisoner of war
at any one time.

Approved April 14, 1983
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CHAPTER 426

HOUSE BILL NO. 1701
(Representative Gorder)
(Senator Tallackson)

VEHICLE LIMITATIONS AND TRIP PERMIT
REQUIREMENTS

AN ACT to amend and reenact subsection 1 of section 39-04-19,
subsections 2 and 3 of section 39-12-04, and section
57~54.1-12 of the North Dakota Century Code, relating to trip
permit fees, height and length limitations for vehicles, and
occasional trip permits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 39-04-19 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1. Nonresidents electing to pay mile tax in lieu of
registration, when authorized to do S0 by the
commissioner, shall pay a fee of %en twenty dollars for a
trip permit which shall be valid for a period of seventy-
two hours. All fees collected under the provisions of
this subsection shall be credited to the highway
construction fund.

SECTION 2. AMENDMENT. Subsections 2 and 3 of section
39-12-04 of the 1981 Supplement to the North Dakota Century Code are
hereby amended and reenacted to read as follows:

2. a. A height of thirteen feet six inches [4.11 meters],
whether loaded or unloaded; exneept #£hat sueh. This
height 1limitation shai: does not affect any present
structure such as bridges and underpasses that are not
thirteen feet six inches [4.11 meters] in height.

b. The limitation in subdivision a does not apply to
vehicles that are at most fifteen feet six inches
[4.72 meters] high when all of the following apply:

(1) The wvehicle is an implement of husbandry and is
being moved by a resident farmer, rancher, or
dealer.
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(2) The trip is at most forty miles [64.40
kilometers].

(3) The trip is between sunrise and sunset.

(4) None of the trip is on an interstate highway.

length limitation as follows:

A single unit vehicle with two or more axles including
the load thereon shall not exceed a 1length of £exky
fifty feet [32-39 15.24 meters].

A combination of two units including the load thereon
shall not exceed a length of sinky-£ive seventy-five
feet [29-8% 22.86 meters].

A combination of three or four units including the
load thereon shall not exceed a length of sixty~£ive
seventy-five feet [39-83% 22.86 meters]- ECembinatiens
of three units are permissibie enly as folilewss

¢33 A %£ruek %raeter and semitraiier may draw a
Eratter er semitrailer=

{23 A meter vehiele may draw three meter vehieiles
attaehed thereto by a :iripie saddie meunt methed:

€33 %Fwe implements ef Buskbandry may be towed by a
£ryek er £arm traeker eperated by resident
farmers between sunrise and sunset at a speed
timtE net e exeeed Ewenty-£five mites 446-23
kitometers} pex¥ heu¥= The €weo-impiement-eof-
huskandry *imit shall net apply e a packer-grain
dritt eembinatien eor Eeo eother combinatiens ef
inpiements of husbandry whieh <£he commissienex
determines by ruie are eonsistent with publie
highway safety-

€4y A truek may draw £we Eraiters;y; subjeet te any
rutes adepted by the ecommissiener €hakt are
eensistent with pubiie highway safety, subject to
any rules adopted by the commissioner that are
consistent with public highway safety. The rules
shall not apply to a three~unit combination
consisting of a truck tractor and semitrailer
drawing a trailer or semitrailer.

A combination of two e¥, three, or four units
including the load thereon may be operated on anrnd ever
all four-lane divided highways and those highways in
the state designated by the commissioner and shall not
exceed a length of seventy-£five one hundred ten feet
[22=86 33.53 meters], subject to any rules adopted by
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the commissioner that are consistent with public
highway safety.

e. Length limitations shall not apply to:
(1) Building moving equipment.

(2) Emergency tow trucks towing disabled lawful
combinations of vehicles to a nearby repair
facility.

(3) Vehicles and equipment owned and operated by the
armed forces of the United States or the national
guard of this state.

(4) Structural material of telephone, power, and
telegraph companies.

(5) Truck-mounted haystack moving equipment, provided
such equipment does not exceed a length of fifty-
six feet [17.07 meters].

(6) A truck tractor and semitrailer or truck tractor,
semitrailer and the trailer when operated on the
interstate highway system or parts of the federal
aid primary system as designated by the
commissioner, only when federal law requires the
exemption.

* SECTION 3. AMENDMENT. Section 57-54.1-12 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-54.1-12. Occasional trip permits. Any person who occasionally
makes trips into or through North Dakota and who elects to secure
occasional trip permits as hereinafter provided shall be exempt from
the licensing requirements herein imposed. The word "occasionally"
shall mean no more than one trip ex series eof £r¥ips in any seventy-
two hour period er «we %rips er series ef €¥rips in any €we
seventy-twe heur perieds into or through the state of North Dakota.
Occasional trip permits shall be issued by the tax commissioner or
the commissioner's agent for a fee of £ive fifteen dollars per trip

pursuant to regulations and procedures prescribed by the tax
commissioner.

Approved April 8, 1983

* NOTE: Chapter 57-54.1 was repealed by section 3 of House Bill
No. 1073, chapter 656, and section 3 of House Bill
No. 1072, chapter 657.
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CHAPTER 427

SENATE BILL NO. 2145
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

REGISTRATION FOR TRAILERS AND MOBILE
HOMES

AN ACT to amend and reenact subsection 4 of section 39-04-~19 and

section 39-18-~03 of the North Dakota Century Code, relating to
registration fees for certain trailers and mobile homes,
travel trailers and house trailers; and +to repeal section
39-04-21.1 of the North Dakota Century Code, relating to
prorated registration fees for certain trailers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 39-04-19 of

the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

4. Every trailer, semitrailer, and farm trailer required to
be registered under this chapter shall be furnished
registration plates upon the payment of ere ef the
fotlewing annuai feess a fifteen dollar annual fee.

a= Tern deiiars feor Etraiters and farm traiiers whieh are
net semitraiterssy; ineluding €railers whieh are offered
for leamase eox rent te the publie-

br TFen deiiars per axiery timited to a maximum eof Ethirky
dotiarg, for semitraiiers and farm Erailers whieh are
semitraitersy when the gress weighty; net ineluding the
weight of the tewing vehiele; dees net exeeed Ewenty-
four theusand peunds 110886-22 kiltegramsl-

e= Ten deiiars for semitrailers when the gress weights
net ineiuding the weight e£f the tewing vehieler
exceeds Ewenty~£four theusand peunds {16886~ 22
kitograms =

Every trailer, semitrailer, or farm trailer not required
to be registered under this chapter shall be furnished an
identification plate upon the payment of a fee of five
dollars.



MOTOR VEHICLES CHAPTER 427 1355

SECTION 2. AMENDMENT. Section 39-18-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-18-03. Titling and licensing of mobile homes, house trailers, and
travel trailers - License fee. The owner of a travel +trailer, house
trailer, or mobile home, who sells or transfers khis the title to
such vehicle shall endorse an assignment and warranty of title upon
the certificate of title for such vehicle, along with a statement
verified under eath as to whether there are 1liens or encumbrances

thereon. The owner shall deliver the certificate of title to the
purchaser within fifteen days after such sale if title passes to the
purchaser. If the legal title does not pass to the purchaser under

the contract for sale of the vehicle, the legal title owner shall
endorse thereon a statement that he heids they hold the lien, the
date thereof, and the name of the purchaser, and shall send the
certificate of title +to the registrar ef motor wvehieies vehicle
department with an application of the purchaser for a new
certificate of title showing the name of the legal owner, the
registered owner, the date of the lien of the legal owner, which
certificate of title when issued shall be returned by the registrar -
department to the legal title owner; who shall retain the same in
his their possession until the terms of the contract are complied
with by the purchaser, and thereupon, after showing that the 1lien
has been paid and satisfied he they shall deliver the certificate of
title properly assigned to the purchaser. The purchaser or
transferee shall present the endorsed and assigned certificate to
the department, within £ifteen thirty days after the receipt
thereof, accompanied by a transfer fee of th¥ee five dollars, and
shall make an application for and obtain a new certificate of title
for such vehicle. A penalty of not more than ten dollars may be
imposed by the registrar for failure to present the certificate of
title to the department as required by this section. Except when
transported by a drive~away transporter duly registered and licensed
under the laws of this state, no person shall haul a mobile home,
house trailer, or travel trailer unless the same shall first be
registered with and titled by the department, a certificate of title
has been issued, and it displays a number plate issued by and under
such regulations as the registrar may prescribe. The annual fee for
such licensing shall be en twenty dollars for mobile homes and
house trailers, and #n aeeordanee with the fellewing seheduie for
travel €railers as defined by seetien 57~55-81-

1= Where the length is tess than thirvrteen feet §3-96 metersis
five detlars-

2= Where £he length is £hirteen feet {3-96 meters} er mere
but tess than fifteen feekt $4-57 meters}; ten doiiars-

3« Where the length i3 fifteen feek {4-57 meters} er mere bukf
less than twenty feekt {6~10 meters}, fifteen deilarss

4> Where the length is twenty feet {610 meters} er mere but
itess than Ewenty-four feek {7-32 meters}s Etwenty deiiars~
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5=« Where %the length is Ewenty-four £feek {7-32 meters} er
merey EhirEy-five deiimrs twenty dollars for travel
trailers.

Cemmeneing dJanuary 2y 2974; +he The registration required
hereunder shall be on a calendar-year basis. The registrar shaii
previde £or the proraktiening eox refunding ef registratien fees
payablie priexr te January %, 3974~ Initial wregistraktiens shalii be
prerated on A guarieriy basis; adjusted te the nex& dellar; with a
minimum £fee of three deliars:

If such mobile home, house trailer, or travel trailer enters
the state carrying the current number plate of another state, no
number plates shall be required by the state of North Dakota for a
period of thirty days.

The annual license fee provided for in this section shall not
preclude the taxation of certain mobile homes pursuant to chapter
57-55.

If such mobile home, house trailer, or travel trailer remains
stationary or parked within the state of North Dakota for a period
of one vyear, no license shall be required for that year, provided
that nothing in this chapter shall permit the use of a dealer's &g
plate on such mobile home, house trailer, or travel trailer after
the same has been sold by the dealer to whom such £ag plate was
issued.

SECTION 3. REPEAL. Section 39-04-21.1 of the North Dakota
Century Code is hereby repealed.

Approved April 8, 1983
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CHAPTER 428

SENATE BiLL NO. 2431
(Redlin)

REGISTRATION FEE AGREEMENTS WITH HOME
RULE CITIES

AN ACT to create and enact a new section to chapter 39-04, and a new
subsection to section 40-05.1-06 of the North Dakota Century
Code, permitting home rule cities to levy certain taxes and
fees and authorizing collection agreements; and to amend and
reenact section 57-01-02.1 of the North Dakota Century Code,
relating to tax collection agreements with home rule cities;
and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Motor vehicle registration fee collection agreements with home
rule cities. The governing body of any incorporated city that has
adopted the home rule provisions of chapter 40-05.1 and the
department may enter into contractual agreements where the
department may collect any motor vehicle registration fees assessed
by the city. The department shall deposit with the state treasurer
all money <collected under this section and shall accompany each
remittance with a certificate showing the city for which it was

collected. The state treasurer, quarterly, shall pay to the city
auditors of the several cities the money to which they are entitled
under this section. Agreements entered into under this section

shall provide for an agreed amount to be allowed the department for
services rendered in connection with the collections. Any sums
collected for services rendered shall be paid to the state treasurer
for deposit in the motor vehicle registration fund.

SECTION 2. A new subsection to section 40-05.1-06 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

To impose registration fees on motor vehicles, or sales
and use taxes in addition to any other taxes imposed by
law.
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SECTION 3. AMENDMENT. Section 57-01-02.1 of the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-01-02.1. sates and use £ax Tax collection agreements with home
rule cities.

1. The governing body of any incorporated city that has
adopted the home rule provisions of chapter 40-05.1 and
the tax commissioner are hereby authorized and empowered
to enter into contractual agreements whereby the tax
commissioner shall have authority to collect any sales and
use taxes assessed by such incorporated city.

2. It shall be the duty of the tax commissioner to deposit
with the state treasurer all money collected by him under
this section and to accompany each remittance with a
certificate showing the city for which it was collected.
The state treasurer, gquarterly, shall pay to the city
auditors of the several cities the money to which they are
entitled under this section.

3. The agreements entered into under this section may also
provide for an agreed amount to be allowed the tax
commissioner for services rendered in connection with such
collections. Any sums collected for services rendered
shall be paid to the state treasurer for deposit in the
general fund.

SECTION 4. EFFECTIVE DATE. This Act becomes effective on
July 1, 1984.

Approved April 15, 1983
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CHAPTER 429

HOUSE BILL NO. 1182
(Committee on Transportation)
(At the request of the Highway Patrol)

DRIVER’S LICENSE ISSUANCE

AN ACT to create and enact a new subsection to section 39-06-02 of
the North Dakota Century Code, relating to residency for
driver's license matters; and to amend and reenact
subsection 1 of section 39-06-03.1 and section 39~06-19 of the
North Dakota Century Code, relating to the issuance of a
nondriver photo identification card at age sixteen and the
renewal of drivers' licenses.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 39-06-02 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

For purposes of this chapter, a person shall be deemed a
resident of this state when the person has lived in the
state for ninety consecutive days, unless such person is a
nonresident student, a tourist, or a member of the armed
forces.

SECTION 2. AMENDMENT. Subsection 1 of section 39-06-03.1 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. The commissioner shall issue upon request a nondriver
color photo identification card to any person, of the age
of eirghteen sixteen years or over, fulfilling the
requirements of this section.

* SECTION 3. AMENDMENT. Section 39-06~19 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-06-19. Expiration of license - Renewal. Every operator's license
issued under the provisions of this chapter shall expire and be
renewed according to the following schedule: The expiration date of
operator's license for every person whose year of birth occurred in

* NOTE: Section 39-06-19 was also amended by section 73 of House
Bill No. 1058, chapter 82.
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a year ending in an odd numeral shall be twelve midnight on the
anniversary of the birthday in the second subsequent year ending in
an odd numeral. The expiration date of operator's license for every
person whose year of birth occurred in a year ending in an even
numeral shall be twelve midnight on the anniversary of the birthday
in the second subsequent year ending in an even numeral.
Application with fee for renewal of license shall be presented to
the commissioner not prior to ninety days before the expiration date
of the operator's license. The commissioner may require an
examination of an applicant as upon an original application. Every
application for renewal of a license by an applicant urder the age
ef Ewenty-ene o¥ ever the age of seventy shall be accompanied by a
certificate of examination from either the driver licensing or
examining authorities or a physician or an optometrist, licensed in
this or another state, containing a statement as to the corrected

and uncorrected vision of the applicant. The commissioner shall
provide visual examination equipment at each 1location where a
license may be renewed. An application for a motor vehicle

operator's license from an applicant applying for first license
under the age of twenty-one may be accompanied by a certificate of
examination from a physician or an optometrist, licensed in this or
another state, containing a statement as to the corrected and
uncorrected vision of the applicant, in lieu of the eye examination
conducted by the driver licensing authorities. No certificate of
examination shall be dated more than six months prior to the date of
the driver license application. Every person submitting application
and fee for renewal of license one year or more after expiration of
license, except an applicant whose military, or merchant marine
service, as defined in section 16-18-01, has terminated less than
sixty days prior to such application, shall be treated as a new
driver and subject to the examination as wupon an original
application. The fee for every operator's license shall be eight
dollars.

Approved April 5, 1983
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CHAPTER 430

SENATE BILL NO. 2489
(Senator Tallackson)
(Representative Gorder)

SUSPENSION OF LICENSE FOR INCOMPETENCE

AN ACT to amend and reenact section 39-06-33 of the North Dakota
Century Code, relating to suspension of driver's license for
incompetence to drive and rehearings on the issue of
competence.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION L AMENDMENT. Section 39-06-33 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-06-33. Hearings prie¥ ¥e on suspension.

1. In matters of driver's license suspension arising under
the previsiens ef section 39-06-32, the commissioner shall
first give notice of intention to suspend to the licensee.
The licensee shall have ten days from the date of receipt
of sueh the notice to request, in writing, a hearing upen
on the intended suspension.

[

Any hearing conducted under this section shaii must be
before the commissioner or his an authorized agent and
shat: must be heard within sixty days of the receipt of
the request for hearing and in the county of the
licensee's residence, hewever; unless the parties may
agree to a different time and place for the hearing. Upen
sueh At the hearing, the commissioner or his the duly
authorized agent may administer oaths and may issue
subpoenas for the attendance of witnesses and the
production of relevant evidentiary matter. At the
hearing, the regularly kept records of the commissioner
may be introduced and shaii estaebiish are prima facie <¢he
evidence of their contents ¢hereef without further
foundation.

|w

Within twenty days of the completion of the hearing, the
commissioner or his the authorized agent shall issue a
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written order evincing the determination made. The
mailing of the decision and the resulting order by regular
mail to the address recorded in the files of the
commissioner pursuant te under section 39-06-~20 shaii be
is sufficient notice. ¥In the event If a suspension is
ordered, a reexamination of the licensee may be required.

If a suspension is ordered under subsection 2 of section

39-06~32, the notice must include a specific description
of the conditions which led to the conclusion that the
licensee is incompetent to drive a motor vehicle. If
during the suspension those conditions dissipate, the

licensee may request another hearing on the issue of
competence to drive a motor vehicle. The hearing must be
held in the manner required under subsections 2 and 3 for
the original suspension.

Approved March 17, 1983
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CHAPTER 431

SENATE BILL NO. 2362
(Senator Olson)
(Representative Conmy)

NONCRIMINAL TRAFFIC CONVICTION APPEAL

AN ACT to amend and reenact subsection 5 of section 39-06.1-03 of
the North Dakota Century Code, relating to jury trial on
appeal from noncriminal traffic convictions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 5 of section 39-06.1-03 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

5. a. If a person 1is aggrieved by a finding that he
committed the violation, he may, without payment of a
filing fee, appeal that finding to the district court
or county court for trial anew; and the ease may be
tried €e a IFury; 3£ requested. If, after trial in the
distriet appellate court, the person is again found to
have committed the violation, there shall be no
further appeal. Notice of appeal under this
subsection shall be given within thirty days after a
finding of commission of a violation is entered by the

official. Oral notice of appeal may be given to the
official at the time that ke the official adjudges
that a violation has been committed. Otherwise,

notice of appeal shall be in writing and filed with
the official, and a copy of the notice shall be served
upon the eity atterney er statels atterney; as &he
ease may be prosecuting attorney. An appeal taken
under this subsection shall not operate to stay the
reporting requirement of subsection 4, nor to stay
appropriate action by the licensing authority upon
receipt of that report.

b. The distriet appellate court; upon application by the
appellant; may:



1364

CHAPTER 431 MOTOR VEHICLES

(1) Order a stay of any action by the licensing
authority during pendency of the appeal, but not
to exceed a period of one hundred twenty days;

(2) Order a stay and that the appellant be issued a
temporary restricted driving certificate by the
licensing authority to be effective for no more
than one hundred twenty days; or

(3) Deny the application.

An application for a stay or temporary certificate
under this subdivision shall be accompanied by a
certified copy of the appellant's driving record, for
the furnishing of which the 1licensing authority may
charge a fee of two dollars. Any order granting a
stay or a temporary certificate shall be forwarded
forthwith by the clerk of court to the licensing
authority, which shall issue a temporary certificate
in accordance with the order in the manner provided by
law. A court shall not make a determination on an
application under this subdivision without notice to
the appropriate prosecuting attorney. A person who
violates or exceeds the restrictions contained in any
temporary restricted driving certificate issued
pursuant to this subdivision shall be guilty of a
traffic violation and shall be assessed a fee of
twenty dollars.

If the person charged is found not to have committed
the violation by the distriet eeurt eoer the JFury
appellate court, the clerk of court shall report that
fact to the licensing authority immediately. If an
appeal under this subsection is from a violation of a
city ordinance, the city attorney for the city wherein
the alleged violation occurred shall prosecute the
appeal. In all other cases, the appropriate state's
attorney shall prosecute the appeal.

Approved April 8, 1983
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CHAPTER 432

HOUSE BILL NO. 1254
(Sanstead)

SPEEDING POINT ASSESSMENT

AN ACT to create and enact a new paragraph to subdivision a of
subsection 3 of section 39-06.1-10 of the North Dakota Century
Code, relating to assignment of points against motor vehicle
operators for speeding violations; and to amend and reenact
section 39-06.1-06 of the North Dakota Century Code, relating
to the amount of statutory fees for speeding violations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-06.1-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-06.1-06. Amount of statutory fees. The fees required for a
noncriminal disposition pursuant to either section 39-06.1-02 or
section 39~06.1-03 shall be as follows:

1. For a nonmoving violation as defined in section
39~06.1~08, a fee of ten dollars.

2. For a moving violation as defined in section 39-06.1-09, a
fee of twenty dollars.

3. For a wviolation of section 39-09-02, or an equivalent
ordinance, the penaity shat: be a fee and a peint
assessment against the driverls lieense established as

9% - 166
162

76 pius 53 7eaeh mph ever 90
160 pius §57eaeh mph ever 1086 3

+

follows:
Epeed {mphy Fee {83 Peinkts
56 - &8 § 5 e
6 - 65 § 5 pius 6ifeaeckh mph ever 66 3
66 - 70 & 30 pius Sifeaeh mph ever &5 2
3 - 45 6 315 pilus S2F/eaeh mph ever 76 3
76 - 880 § 25 pius $37eaeh mph ever %5 4
8 - 9@ 6 40 pius $3Yeaeh mph ever 86 3
& 8
5 2
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Miles per hour over lawful speed limit Fee
1= 5 $ 5
6 - 10 $ 5 plus $1/each mph over 5 mph over limit
11 - 15 $ 10 plus $1/each mph over 10 mph over limit
16 - 20 $ 15 plus $2/each mph over 15 mph over limit
21 = 25 25 plus $3/each mph over 20 mph over limit
26 - 35 $ 40 plus $3/each mph over 25 mph over limit
36 - 45 $ 70 plus $3/each mph over 35 mph over limit
46 + $100 plus $5/each mph over 45 mph over limit

For a violation of section 39-09-01, or an ordinance
defining careless driving, a fee of thirty dollars.

For a violation of section 39-09-01.1, or an ordinance
defining care required in driving, a fee of not less than
ten dollars nor more than thirty dollars.

Fer a vielatien eof seetien 39-09-02; er an egquivatent
erdinanee; whieh vielatien 18 net previded for in
subseetien 3; the penaltty shaii be a £fee and a peint
assessment against the driverls liecense as feliews:-

a- Frem ene e five miltes {1-6% te B8-05 kiitemeters} per
heu¥ in exeess ef the iawfu: 1imit; a £fee of £ive
deitiars; and ne peints-

b- Frem sSix e ten miites {9-66 e 16-09 kilemeters} per
heur in exeess ef the lawful speed iimit; a fee of £en
detiars; and ene peinE-

e= Frem eteven £ £ifteen mites $17-78 £e 24-14
kilemeters} per heur in exHeess ef the iawful speed
i1imit; a fee of £ifteen detiars;y and Etwe peiRrEs-

d- Frem sinteen e Ewenty-£five miles 4{25-75 te 46-23
kitemeters} per heur in exeess ef the lawfui speed
i1imit; a fee of twenty deitiars; and feur peinEs-

e-x Twenty-sin er mere mites {41-84 er mere kilemekters}
per heur in exeess ef the lawful speed limit; a fee of
twenty-£five deotiars; and six peints-

For a violation of section 39-08-20, a fee of not less
than twenty-five dollars nor more than one hundred
dollars.

For a violation of subsection 6 of section 39-01-15, any
municipal ordinance equivalent to subsection 6 of section
39-01-15, or any traffic parking regulations on any state
charitable or penal institution property or on the state
capitol grounds, a fee in the amount of five dollars.
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SECTION 2. A new paragraph to subdivision a of subsection 3

of section 39-06.1-10 of the 1981 Supplement to

the North Dakota

Century Code is hereby created and enacted to read as follows:

Operating

a motor

vehicle

in excess of speed

limit

in violation

of

section 39-09-02, or

equivalent ordinance

6 ~ 10 mph over limit 1 point
11 - 15 mph over limit 2 points
16 - 20 mph over limit 3 points
21 = 25 mph over limit 4 points
26 = 35 mph over limit 6 points
36 ~ 45 mph over limit 8 points
46 + mph over limit 2 points
Approved April 6, 1983
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CHAPTER 433

HOUSE BILL NO. 1559
(R. Larson)

WRECKER AND TOWING SERVICE ACCIDENT
REPORT

AN ACT to create and enact a new section to chapter 39-07 of the
North Dakota Century Code, relating to wrecker and towing
services responsibilities in reporting accidents.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-07 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Wrecker and towing services to report. The person in charge or the
operator of any commercial towing or wrecker service which causes
any motor vehicle to be transported to a private residence or
business other than a garage or repair shop which shows evidence of
having been involved in a reportable accident as provided in section
39-~08-09 or of being struck by any bullet, shall report or cause a
report to be made to a police officer within twenty-four hours after
such motor vehicle 1is transported. The report must give the
registration number, and the name and address of the owner,
operator, or person in control of such vehicle with a description of
the location and type of damage to the vehicle, or any missing
parts, along with the location such vehicle was transported to, if
the wvehicle does not have a sticker on a window thereof issued by a
police officer, sheriff, or highway patrolman, bearing information
to show that the accident in which the vehicle was involved has been
investigated. If the vehicle does bear such a sticker the towing or
wrecker service need not make the report this section requires.

Approved April 5, 1983
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CHAPTER 434

HOUSE BILL NO. 1374
(Conmy)

INSURANCE INFORMATION AND ACCIDENT
REPORTS

AN ACT to amend and reenact sections 39-08-09 and 39-08-11 of the
North Dakota Century Code, relating to the filing of driver's
accident reports.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-08-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-08-09. Immediate notice anrd written repert of accident. The
driver of a vehicle involved in an accident resulting in injury to
or death of any person or property damage to an apparent extent of
four hundred dollars or more shall immediately give notice of such
accident to the 1local police department if such accident occurs
within a municipality, otherwise to the office of the county sheriff
or the state highway patrol. Within ten days after sueh aeeidents
the driver shaii aise ferward a written repert ef the aeceident €e
the eemmissiener= The name of the motor vehicle insurance policy
carrier and the policy number of the driver, or if the driver is not
the owner of the vehicle, then the motor vehicle insurance policy
carrier and the policy number of the owner of the vehicle, must be
furnished to the law enforcement officer investigating the accident.
If the driver does not have the required information concerning
insurance to furnish to the investigating law enforcement officer,
then within five days of the accident the driver shall supply that
information to the driver's license division in the form the
division requires.

The commissioner may suspend the license or permit to drive
and any nonresident operating privileges of any person failing to
repoert an aeeident comply with the duties as provided in sections
39-08-06 through 39-08-09 until such reperxt has duties have been
£i+ted fulfilled, and the commissioner may extend such suspension not
to exceed thirty days.

SECTION 2. AMENDMENT. Section 39-08-11 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:
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39-08-11. When driver unable to report.

1.

An accident notice is not required from any person who is
physically incapable of making the report during the
period of such incapacity.

Whenever the driver of a vehicle is physically incapable
of giving an immediate notice of an accident and there was
another occupant in the vehicle at the +time of the
accident capable of doing so, such occupant shall make or
cause to be given the notice not given by the driver.

Whenever the driver is physically incapable of making a
written repert giving notice of an accident and such
driver is not the owner of the vehicle, then the owner of
the vehicle involved shall within five days after learning
of the accident make sueh repert net made give such notice
and insurance information not given by the driver.

Approved April 5, 1983
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CHAPTER 435

HOUSE BILL NO. 1524
(Gorder, Retzer)

DRIVING RECORD AND ACCIDENT REPORT

ACCESSIBILITY

AN ACT to amend and reenact sections 39-08-13 and 39-16-03 of the
North Dakota Century Code, relating to accessibility to motor
vehicle accident report forms and abstracts of driving
records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-08-13 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-08-13. Accident report forms.

5

The commissioner shall prepare and supply to peiiee
departments; eoreners; sheriffs law enforcement agencies,
garages, and other suitable agencies or individualss; forms
for accident reports required hereunder by law,
appropriate with respect to the persens reguired te make
sueh reperts and the purposes to be served. The written
reports to be made by investigating officers shall call
for sufficiently detailed information to disclose with
referenee €o a traffie aeceident the cause of a traffic
accident, conditions then existing, persons and vehicles
involved, and eentain infermatieon sufficeient £6 enabie the
ceemmissiener e determine whether the requirements for the
deposit of security under section 39-16-05 are applicable.

Every accident report required to be made in writing shall
be made on the appropriate form approved by the
commissioner and shall contain all the information
required therein unless not available.

Every law enforcement officer who investigates a vehicle
accident ef for which a report must be made as required in
this chapter; er whe etherwise prepares a written reperE
as a resuit ef an investigatien either at the time of and
at the seene of the aceident er thereafter by interviewing
the partieipants er witnesses; shall forward a written
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report of such accident to the department within five days
after his investigation of the accident.

4. Bueh written The reports required to be forwarded by law
enforcement officers and the information contained therein
shall not be privileged or held confidential; exeept;
hewever; the epinien of the taw enfereement e¥
investigating effiecer; if ineluded in the repert; shaii be
eenfidential and net epen o pubiie inspeetion. If,
however, the investigating officer expresses an opinion as
to fault or responsibility for the accident, the opinion
shall be confidential and not open to public inspection,
except as provided in subsection 5.

5. Upon affirmation by a party to the accident, a party's
legal representative, or the insurer of any party to the
accident that the investigating officer's opinion is
material to a determination of liability and upon payment
of a fee of five dollars, the commissioner may release a
copy of the investigating officer's opinion to the entity
requesting the information. The request must be made on
an appropriate form approved by the commissioner.

6. Upon request of any person and upon payment of a fee of
two dollars, the commissioner may furnish to a requestor a
copy of that portion of an investigating officer's
accident report which does not disclose the opinion of the
reporting officer, if the report shows that death,
personal injury, or property damage of four hundred
dollars or more resulted from the accident.

7. Copies of accident reports shall not be admissible as
evidence in any action for damages or criminal proceedings
arising out of a motor vehicle accident.

SECTION 2. AMENDMENT. Section 39-16-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-16-03. Abstract --Aeeident repert - Not admissible in evidence -
Fee. The commissioner upon request shall furnish any person a
certified abstract of the operating record of any person subject to
the provisions of this chapter which shall include the convictions,
adjudications, and admissions of commission of traffic offenses of
sueh persen any driver and suspensions, revocations, and
restrictions of his a person's driving privileges.

The ecemmissiener upen reguest shaitl in additien furnish any
persen a eepy ef that pertien ef an efficerls meceident repert whieh
dees net diseiese the epinien of the reperting effiecer; when £he
repert shews that death; persenal injury; er preperty damage of £we
hundred deliars e¥ mere resuited frem sueh meeident-

Copies of eaeeident reperts and abstracts shall not be
admissible as evidence 1in any eaetien fer damages er eriminal



MOTOR VEHICLES CHAPTER 435 1373

preceedings civil or criminal trial arising out of a motor vehicle
accident.

A fee of two dollars shall be paid for each abstract of any
operating vrecord ex¥ eepy e£f aeeident repert and the, The
commissioner shall send an additional copy of the abstract e
aeeident repert to the driver whose abstract er aeeident repert was
requested, accompanied by a statement identifying the person making
the request; previded that re. No abstract or statement shall be
sent to a driver where the request for khis the driver's abstract was
made by the federal bureau of investigation or the United States
central intelligence agency, or their agents, or by any law
enforcement agency of this state, or of its political subdivisions.

Approved March 10, 1983
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CHAPTER 436

HOUSE BILL NO. 1647
(Hjelle)

MOTOR VEHICLE OPERATION LAWS

AN ACT to amend and reenact section 39-10~01 of the North Dakota
Century Code, relating to the places where laws governing the
operation of vehicles apply.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-10-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-10-01. Provisions of ehapter title refer to vehicles upon the
highways - Exceptions.

1l. The provisions of this ehapter title relating to the
operation of vehicles refer exeiusively apply to the
operation of vehicles upon highways or other places open
to the public for the operation of vehicles excepts

3= Where where a different place is specifically referred to
in a given section.

2. The provisions of the laws ef this state this title, or
equivalent ordinances, relating to reporting of accidents
e¥ erashes in whieh a meter wvehiele i3 invelved, careless
driving, exhibition driving, drag racing, reckless or
aggravated reckless driving, driving while wunder the
influence of intoxicating liquor or controlled substances,
manstaughter eo¥ hemieide or regiigent hemieide resuirfing
£frem the eperatien of a moter vehiete; any feleny in £he
cemmissien ef whieh & meter vehiecie s wused; and or
fleeing or attempting to elude a peiiee peace officer

shall apply upon highways and elsewhere threugheut the
state.

Approved April 14, 1983
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CHAPTER 437

SENATE BILL NO. 2110
(Committee on Transportation)
(At the request of the Highway Patrol)

USE OF EMERGENCY LIGHTS BY LAW
ENFORCEMENT OFFICERS

AN ACT to amend and reenact subsection 5 of section 39-10-03 of the
North Dakota Century Code, relating to the use of emergency
lights when stopped upon a highway for the purpose of
controlling traffic.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 5 of section 39-10-03 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

5. Any law enforcement officer as provided in paragraph 2 of
subdivision a of subsection 1 of section 39-01-~01 having
stopped another vehicle along a highway, and while still
involved in that incident, whesxe £iashing red er
eembinatien red and white lights were used in making £he
step or any other such activity, may switeh e the use ef
amber lights, visible under normal atmospheric conditions
for at least five hundred feet [152.4 meters], for the
purpose of maintaining traffic flow.

Approved January 28, 1983
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CHAPTER 438

HOUSE BILL NO. 1197
(Committee on Transportation)
(At the request of the Highway Patrol)

RIGHT OF WAY ON FREEWAY ENTRY

AN ACT to create and enact a new section to chapter 39-10 of the
North Dakota Century Code, relating to vehicles approaching or
entering freeways. .

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-10 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Entering freeways - Right of way. A vehicle entering a freeway,
as defined in section 24-01-01.1, from an acceleration lane, ramp,
or any other approach road shall yield the right of way to a vehicle
on the main roadway entering the merging area at the same time,
regardless of whether the approach road is to the left or the right
of the main roadway, unless posted signs indicate otherwise.

Approved February 1, 1983
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CHAPTER 439

HOUSE BIiLL NO. 1497
(Schoenwald, Sanstead, Lautenschlager)

SCHOOLBUS LIGHTS

AN ACT to create and enact a new subsection to section 39-10-46 of
the North Dakota Century Code, relating to activation of amber
caution lights on schoolbuses.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 39-10-46 of the North

Dakota Century Code 1is hereby created and enacted to read as
follows:

The operator of a schoolbus equipped with amber caution
lights may activate those lights at a distance of not less
than three hundred feet nor more than five hundred feet
from the point where school children are to be received or
discharged from the bus.

Approved March 8, 1983
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CHAPTER 440

SENATE BILL NO. 2358
{(Mutch, Erickson)

MOTOR VEHICLE WEIGHTS

AN ACT to amend and reenact subsection 1 of section 39-12-05 of the
North Dakota Century Code, as amended by House Bill No. 1521,
as approved by the forty-~eighth legislative assembly, relating
to motor vehicle weight limitations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 39-12-05 of
the North Dakota Century Code as amended by House Bill No. 1521, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

1. With a single axle that carries a gross weight in excess
of twenty thousand pounds [9071.85 kilograms] or a wheel
load over ten thousand pounds [4535.92 kilograms]. A
wheel may not carry a gross weight over five hundred fifty
pounds [249.48 kilograms] for each inch [2.54 centimeters]
of tire width. Axles spaced forty inches ([28%=6 101.60"
centimeters] apart or less are considered as one axle and,
on axles spaced over forty inches [363-6 101.60
centimeters] and under eight feet [2.44 meters] apart, the
axle load may not exceed seventeen thousand pounds
[7711.07 kilograms] per axle. On state highways and
subject to the approval of the highway commissioner, from
December first +to March seventh, the limitations on gross
weight provided in this subsection may be exceeded by ten

percent. On county highways and subject to the approval
of the board of county commissioners, from December first
to March seventh, the limitations on gross weights
provided in this subsection may be exceeded by ten
percent. The wheel load, in any instance, may not exceed

one~half the allowable axle load. Spacing between axles
is measured from axle center to axle center.

Approved April 13, 1983
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CHAPTER 441

HOUSE BILL NO. 1521
(Aubol)

MOTOR VEHICLE WEIGHT LIMITATIONS

AN ACT to amend and reenact sections 39-12-05 and 39-12-05.2 of the
North Dakota Century Code, relating to vehicle weight 1limits
on certain highways; and to repeal section 39-12-05.1 of the
North Dakota Century Code, relating to gross weights of
vehicles on designated highways.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-12-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-12-05. Weight limitations for vehicles en interstate system. ©n
the interstate highway system and where net etherwise previded A
person may not operate on a highway any vehicle:

1. Ne With a single axle sha:t ear¥ry that carries a gross
weight in excess of twenty thousand pounds [9071.85
kilograms] ne¥ or a wheel load €e exeeed over ten thousand
pounds [4535.92 kilograms]. Ne A wheel shai: may not

carry a gross weight imn exeess ef over five hundred fifty
pounds [249.48 kilograms] for each inch [2.54 centimeters]

of tire width. Axles spaced forty inches [101.6
centimeters] apart or less shaii be are considered as one
axle and, on axles spaced over forty inches [101.6

centimeters] and under eight feet [2.44 meters] apart, the
axle load shati may not exceed seventeen thousand pounds
[7711.07 kilograms] per axle. The wheel 1load, in any
instance, sha:i may not exceed one-half the allowable axle
load. Spacing between axles shat: be 1is measured from
axle center to axle center.

2. Subject to the limitations imposed by subsection 1 on
tires, wheel, and axle loads, ne vehiele er cembinatien ef
vehietes shatt be eperated whese the gross weights
inetuding the 1ead; of which exceeds sinty-feur theusand
peunds {29;629-93 kilegrams} er that determined by adding
the distanee in feet {meters} between the first axie and
the last axie of the vehieie eor ecombinatien ef vehieiles;
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te the faeter feority and multipiying <this eum by seven
hundred £ifEyy whiehever &g lesse The gress weighi
timitatien shall nek appty e egu:pment as £he
cemmissiener eor the ecemmissienerls agents may appreve fer
exempiieny but gress weights shatl nekt exneeced eighiy
£heusand peunds {36;287-x39 kilegrams}: The deeisien en
eemption shalil be determined en the basis ef impreved
eguipment designr; whiehy in the commissiener's epiniens
vt betier dimtribute the lead and reduee reoadway dameges
provideds; further; <that where the distance between khe
£:rst axie and the last arie of any group of axites ef fhe
vehiete eor combinatien of vehieies is eighteen feex {5-49
meters} e¥ less: the gress weight en the greup ef axHies
under eensideratien shat: be determined by adding the
distanee in feet {mekters} between the £irskt axle and £he
tast axke eof the greoup under censideration e the faeter
of forty and muttipiying this sum by six hundred £ifey-
Ne +%ruek under eighty~itwe theusand peunrds 437-394-57
kilegrams } eperating en the highways ef this stakte shaii
be reguired te pay a fee for an impreved eguipmen: permik
that determined by the formula of:

W = 500 (LN + 12N + 36)
N~1

where W equals maximum weight in pounds carried on any
group of more than one axle; L. equals distance in feet
between the extremes of any group of consecutive axles;
and N eqgquals number of axles in the group under
consideration, except that two consecutive sets of tandem
axles may carry a gross load of thirty-four thousand
pounds [15,422.14 kilograms] each, providing the overall
distance between the first and last axles of the
consecutive sets of tandem axles is at least thirty-six
feet [10.97 meters]. On all state highways and unless
otherwise posted, the 'gross weight may not exceed one
hundred five thousand five hundred pounds [47,6854.00
kilograms]. On  the interstate system and on all other
highways the gross weight may not exceed eighty thousand
pounds [36,287.39 kilograms)] except that highways under
the jurisdiction of local authorities, may be designated
by them for gross weights not over one hundred five
thousand five hundred pounds [47,854.00 kilograms]. The
gross weight limitations do not apply to eguipment that
the state highway commissioner or the commissioner's
agents approve for exemption. The exemption may not
exceed eighty thousand pounds [36,287.57 kilograms] on the
interstate system and one hundred five thousand five
hundred pounds [47,854.00 kilograms] on all other
highways. For every vehicle approved for exemption the
commissioner shall issue a nontransferable certificate of
exemption valid for one year. The commissioner may charge
an administrative fee for the certificate.
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SECTION 2. AMENDMENT. Section 39-12-05.2 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

39-12-05.2, Interstate weight limitations if permitted by Congress.
Notwithstanding he proevisiens ef seetion 39-32-85+ weight
timitatiens £eor wvehieles en the interstate system shaii be deemed
amended teo permit werght limitations net in exeess ef that allewed
by seetien 39-12-085-1; at sueh time that vehiele weights in exeess
ef the limitatiens impesed by seetien 39-12~05 are permitted by the
Cengress of the United Htates er Ehe interstakte systems 1f
congressional action occurs authorizing a greatexr gross weight on
the interstate system than allowed under section 39-12-05, a person
may operate on an interstate highway a vehicle the gross weight of
which is at most the weight allowed by the congressional action.

* SECTION 3. REPEAL. Section 39-12~05.1 of the North Dakota
Century Code is hereby repealed.

Approved March 21, 1983

* NOTE: Section 39-12-05.1 was amended by section 9 of House
Bill No. 1189, chapter 418.
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CHAPTER 442

HOUSE BILL NO. 1384
{Representatives E. Pomeroy, Goetz, Kloubec)
(Senators Grotberg, Lodoen, Tennefos)

NOTICE OF LISTING MOBILE HOME FOR SALE

AN ATT to amend and reenact section 39-18~08 of the North Dakota
Century Code, relating to notice to mobile home park owners or
operators upon listing for sale any used mobile home.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-18-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-18-08. Sales by real estate broker or salesman of used mobile home.
Notwithstanding any other provision of law, a person licensed as a
real estate broker or salesman may sell or offer to sell, buy or
offer to buy, solicit prospective purchasers of, solicit or obtain
listings of, or negotiate the purchase, sale, or exchange of any
used mobile home #f the mebiie heme has been previeusiy seid by a
mebile heme deater. For the purposes of this section, a used mobile
home is a mobile home which has been previously sold by a mobile
home dealer. Any person, including a person licensed as a real
estate broker or salesman, who obtains a listing for the sale or
exchange of a used mobile home which is located in a mobile home
park, as defined in section 23-~10-01, shall provide notice of such
listing within seven days after the listing is obtained, in writing,
to the owner or operator of the mobile home park and to the lender
if there is a lien attached to the used mobile home by a security
agreement or other document evidencing the lien.

No real estate broker who engages in the activities authorized
by this section may maintain any place of business where two or more
mobile homes are displayed and offered for sale by the broker,
unless the broker is also licensed as a mobile home dealer pursuant
to this chapter.

Approved March 15, 1983
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CHAPTER 443

HOUSE BILL NO. 1363
(Timm, Aubol, Hjelle)

JOINT OPERATION OF PORTS OF ENTRY

AN ACT to create and enact a new section to chapter 39-19 of the
North Dakota Century Code, relating to the highway
commissioner's authority to enter into agreements with
adjacent states for the occupation and operation of ports of
entry, the collection of fees, taxes, and the enforcement of
vehicle size and weight limits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-19 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Agreements for joint operation of ports of entry. The commissioner
may negotiate and enter into bilateral agreements with the
appropriate officials of adjacent states, as provided herein:

1. The agreements may provide for the manning and operation
of jointly occupied ports of entry, for the collection of
highway user fees, registration fees, permit fees, fuel
taxes and any other fees and taxes which may be prescribed
by law or rule.

2. The agreements may further provide for the collection of
these fees and taxes by eilther party state at jointly
occupied ports of entry before authorization is given for
a vehicle to 1legally operate within that state or
jurisdiction, and for the enforcement of safety, size and
weight laws, and rules of the respective states.

Approved March 7, 1983



1384 CHAPTER 444 MOTOR VEHICLES

CHAPTER 444

HOUSE BILL NO. 1188
(Committee on Judiciary)
(At the request of the Attorney General)

IMPLIED CONSENT FOR DRUG TESTING

AN ACT to amend and reenact sections 39-20-01, 39-20-02, 39-20-04,
39-20-05, 39-20-07, 39-20-08, 39-20-09, and 39~-20-11 of the
North Dakota Century Code, relating to chemical tests for
intoxication, implied consent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 39-20-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-01. Implied consent to determine alcoholic and drug content of
blood. Any person who operates a motor vehicle upon the public
highways of this state shall be deemed to have given consent subject
to the provisions of this chapter to a chemical test, or tests, of
his blood, breath, saliva, or urine for the purpose of determining
the alcocholic, other drug, or combination thereof content of his
blood. As used in this chapter the word "drug" means a "controlled
substance" as defined in section 19-03.1-01. The test or tests
shall be administered at the direction of a law enforcement officer
only after placing such person except persons mentioned in section
39-20~03 wunder arrest and informing him that he is or will be
charged with the offense of driving or being in actual physical
control of a wvehicle upon the public highways while under the
influence of intoxicating liquor, drugs, or a combination thereof.
The arresting officer shall determine which of the aforesaid tests
shall be used.

** SECTION 2. AMENDMENT. Section 39-20-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-02. Persons qualified to administer test. Only a physician, or
a qualified technician, chemist, or registered nurse acting at the
request of a law enforcement officer may withdraw blood for purpose
of determining the alcoholic, drug, or combination thereof content
therein. This limitation shall not apply to the taking of breath,
saliva, or urine specimen. The person tested may have a physician,
or a qualified technician, chemist, registered nurse, or other

* NOTE: Section 39-02-01 was also amended by section 24 of
Senate Bill No. 2373, chapter 415.

** NOTE: Section 39-20-02 was also amended by section 25 of
Senate Bill No. 2373, chapter 415.
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qualified person of his own choosing administer a chemical test or
tests in addition to any administered at the direction of a law
enforcement officer. The failure or inability to obtain an
additional +test by a person shall not preclude the admission qf the
test or tests taken at the direction of law enforcement officer.
Upon the request of the person who is tested, full information
concerning the test or tests taken at the direction of the law
enforcement officer shall be made available to him.

* SECTION 3. AMENDMENT. Section 39-20-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-04. Revocation of privilege to drive motor vehicle upon refusal to
submit to chemical testing. If a person under arrest refuses to submit
to chemical testing, none shall be given, but the commissioner, upon
the receipt of a sworn report of the law enforcement officer,
forwarded by the arresting officer within five days after the
refusal, showing that he had reasonable grounds to believe the
arrested person had been driving or was in actual physical control
of a motor vehicle wupon the public highways while under the
influence of intoxicating liquor, drugs, or a combination thereof
and that the person had refused to submit to the test or tests,
shall revoke his license or permit to drive and any nonresident
operating privilege for a period of six months; or, if the person is
a resident without a license or a permit to operate a motor vehicle
in this state, the commissioner shall deny to the person the
issuance of a license or permit for a period of six months after the
date of the alleged violation, subject to the opportunity for a
prerevocation hearing and postrevocation review as hereinafter
provided.

*% SECTION 4. AMENDMENT. Section 39-20-05 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-20-05. Administrative hearing on request. Prior to issuing an
order of revocation or denial under section 39-20-04, the
commissioner shall give such person a written notice of intention to
revoke or deny and afford him an opportunity for a hearing. If the
commissioner receives a written request within ten days, he shall
hold such hearing within sixty days. The hearing shall be before
the commissioner or his authorized agent in the county wherein the
alleged events occurred for which the person was arrested, unless
the commissioner or his authorized agent and the person agree that
the hearing may be held in some other county. The hearing shall be
transcribed and its scope shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a vehicle upon the
public highways while under the influence of intoxicating liquor,
drugs, or a combination thereof; whether the person was placed under
arrest; and, whether he refused to submit to the test or tests.
Whether the person was informed that his privilege to drive would be
revoked or denied if he refused to submit to the test or tests shall
not be an issue. At the hearing, the regularly kept records of the

* NOTE: Section 39-20-04 was also amended by section 26 of
Senate Bill No. 2373, chapter 415.

** NOTE: Section 39-20-05 was also amended by section 27 of
Senate Bill No. 2373, chapter 415.
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commissioner may be introduced and shall establish prima facie the
contents thereof without further foundation. The commissioner or
his authorized agent shall promptly make findings of fact,
conclusions, and decision as provided for in section 28-32~13.
Notice of the decision and resulting order of the commissioner shall
be sufficient if mailed by regular mail to the address on file with
the commissioner pursuant to section 39-06-20.

* SECTION 5. AMENDMENT. Section 39-20-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-07. Interpretation of chemical tests. Upon the trial of any
civil or criminal action or proceeding arising out of acts alleged
to have been committed by any person while driving or in actual
physical control of a motor vehicle while under the influence of
intoxicating liquor, drugs, or a combination thereof, evidence of
the amount of alcohol, drugs, or a combination thereof in the
person's blood at the time of the act alleged as shown by a chemical
analysis of his blood, breath, saliva or urine is admissible. For
the purpose of this section:

1. A person having, at that time, five-hundredths of one
percent or less by weight of alcohol in his blood is
presumed not to be under the influence of intoxicating
liquor.

2. Evidence that there was at that time more than
five-hundredths of one percent and less than
ten-hundredths of one percent by weight of alcohol in the
person's blood is relevant evidence, but it is not to be
given prima facie effect in indicating whether the person
was under the influence of intoxicating liguor.

3. A person having, at that time, ten-hundredths of one
percent or more by weight of alcochol in his blood shall be
presumed to be under the influence of intoxicating liquor.

4. Percent by weight of alcohol in the blood shall be based
upon grams of alcohol per one hundred cubic centimeters of
blood.

5. The results of such chemical analysis shall be received in
evidence when it is shown that the test was fairly
administered, provided that a test of a person's blood,
urine, breath, or ether bedily substanee saliva and the
result thereof is further shown to have been performed
according to methods or with devices approved by the state
toxicologist, or both, and by an individual possessing a
certificate of qualification to administer the test issued
by the state toxicologist. The state toxicologist is
authorized to approve satisfactory techniques, devices,
and methods of chemical analysis and to determine the
qualifications of individuals to conduct such analysis,
and shall issue a certificate to all qualified operators

* NOTE: Section 39-20-07 was also amended by section 29 of Senate
Bill No. 2373, chapter 415.
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who shall exhibit the certificate upon demand by the
person requested to take the chemical test.

|

The state toxicologist may appoint, train, certify, and
supervise field inspectors of breath-testing equipment and
its operation, and the inspectors shall report the
findings of any inspection to the state toxicologist for
appropriate action. Upon approval of the methods or
devices, or both, and techniques required to perform such
tests and the persons gqualified to administer them, the
state toxicologist shall prepare and file written record
of such approval with the clerk of the district court in
each county within the state which shall include:

a. A quarterly register of the specific testing devices
currently approved including serial number, location,
and the date and results of last inspection.

b. A quarterly register of currently qualified and
certified operators of said devices stating the date
of certification and its expiration.

c. The operational check list and forms prescribing the
methods and techniques currently approved by the state
toxicologist in using such devices during the
administration of the tests.

[~

Copies of the abeve records referred to in subsections 5
and 6, certified by the clerk of the district court, shall

be admitted as prima facie evidence of the matters stated
therein.

6= 8. A certified copy of the analytical report of a blood
analysis signed by the state toxicologist shall be
accepted as prima facie evidence of the results of such a
chemical analysis performed herein.

7= 9. Notwithstanding any statute or rule to the contrary, the
defendant may subpoena %he state %iexiecolegist er any
emptoyee thereef te testify ak the triat of the issue, at
no cost to the defendant, the person who conducted the
chemical analysis referred to in this section to testify
at the trial on the issue of the amount of alcohol, drugs,
or a combination thereof in the defendant's blood, breath,
saliva, or urine at the time of the alleged act.

* SECTION 6. AMENDMENT. Section 39-20-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-08. Proof of refusal admissible in any civil or criminal action or
proceeding. If the person under arrest refuses to submit to the test
or tests, proof of refusal shall be admissible in any civil or
criminal action or proceeding arising out of acts alleged to have
been committed while the person was driving or in actual physical

* NOTE: Section 39-20-08 was also amended by section 30 of
Senate Bill No. 2373, chapter 415.
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control of a vehicle upon the public highways while under the
influence of intoxicating liguor, drugs, or a combination thereof,
provided the person shall first have testified in the action.

* SECTION 7. AMENDMENT. Section 39-20-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

33-20-09. Effect of evidence of chemical test. The provisions of
this chapter do not limit the introduction of any other competent
evidence bearing on the question of whether the person was under the
influence of intoxicating liquor, drugs, or a combination thereof.

SECTION 8. AMENDMENT. Section 39-20-11 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-20-11. Application to prosecutions under municipal ordinances. The
provisions of this chapter shall also apply to prosecutions for the
violation of municipal ordinances prohibiting the driving or control
of a motor vehicle while under the influence of intoxicating liquor,
drugs, or a combination thereof.

Approved March 8, 1983

* NOTE: Section 39-20-09 was also amended by section 31 of
House Bill No. 2373, chapter 415.
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CHAPTER 445

HOUSE BILL NO. 1336
(Representative Koehn)
(Senator Leibhan)

MOTOR VEHICLE WINDSHIELDS

AN ACT +to create and enact a new subsection to section 39-21-39 of
the North Dakota Century Code, relating to unobstructed motor
vehicle windshields.

BE |IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 39-21-39 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

A person may not operate a motor vehicle with any object
or any material displayed, affixed, or applied on the
front windshield or on any side window where that material
alters the color or reduces the light transmittance, or
reduces the clear and unobstructed wview through the
windshield or window. This subsection does not apply to
windows behind the driver or to tinted windows or
windshields in compliance with the Federal Motor Vehicle
Safety Standards No. 205.

Approved April 14, 1983
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CHAPTER 446

HOUSE BILL NO. 1587
(Representatives Rayl, Schneider, Hjelle)
(Senators Goodman, Christensen)

CHILD RESTRAINT SYSTEMS

AN ACT to create and enact a new section to chapter 39-21 of the
North Dakota Century Code, relating to requirement of use of
child restraint systems in certain motor vehicles; to provide
a penalty; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 39-21 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Child restraint devices - Penalty - Evidence.

8

If a child, not over two years of age, is present in any
passenger car that is operated by the child's parent or
legal guardian, that passenger car must be equipped with
at least one child restraint system for each such child
under two years. The child restraint system must at least
meet the standards adopted by the United States department
of transportation for those systems [49 CFR 571.213].
While the car is in motion, each such child must be
properly secured in the <child restraint system in
accordance with the manufacturer's instructions. If a
child who is at least two and at most four years of age is
present in a passenger car, unless properly secured in an
approved child restraint system, the child must be buckled
in a seatbelt whenever the car is moving. Use of <child
restraint systems and seatbelts 1is not required in
passenger cars manufactured before 1966 that have not been
equipped with seatbelts. :

Violation of this section is an infraction and is
punishable by a fine not to exceed twenty dollars. The
fine may be suspended on showing proof of acquiring a
child restraint system complying with this section within
one month of the violation.

Violation of this section is not, in itself, evidence of
negligence. The fact of a violation of this section is
not admissible in any proceeding other than one charging
the violation.

SECTION 2. EFFECTIVE DATE. This Act becomes effective on

January 1,

1984.

Approved March 15, 1983
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CHAPTER 447

SENATE BILL NO. 2166
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

HAZARDOUS MATERIALS TRANSPORTATION

AN ACT to amend and reenact section 39-21-44 of the North Dakota
Century Code, relating to the transportation of explosives or
hazardous materials.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-21-44 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

39-21-44. Vehicle transporting explosives or hazardous materials -
Administrative procedure and judicial review. Any person operating any
vehicle transporting any explosive or hazardous material as a cargo
or part of a cargo upon a highway shall comply with this section.

1. The vehiete shaiil be marked erx piacarded en eaeh side and
the rear with the werd UEupiesives! ex the werds
"Hasardeus Materiails! as apprepriate in letters net iess
than eight inehes {20-32 eentimeters} Righ; er there shall
be dispiayed en the rear of the vehiele a red £ilag net
tess than Ewerty-feur inehes 4660-96 eentimeters} seguare
marked with the weord "Banger! in white letters six inehes
{35-24 eentimeterst high-

2= The vehicle shall be equipped with net less than €we at
least one fire extinguishers extinguisher, filled and
ready for immediate use, and placed at a convenient point
on the vehicle.

| N

The department superintendent of the state highway patrol
shall, pursuant to chapter 28-32, adopt such rules as may
be necessary for the safe transportation of hazardous
materials. Rules shall duplicate or be consistent with
current hazardous materials regulations of the United
States department of transportation. The department
superintendent of the state highway patrol is authorized
to adopt the hazardous materials regulations by reference
and any adoption shall be construed to incorporate
amendments as may be made from time to time. Any
proceeding under this section for issuing or modifying
rules and regulations and determining compliance with
rules and regulations of the department superintendent of
the state highway patrol shall be conducted in accordance
with chapter 28-32 and appeals may be taken as provided in
chapter 28-32.

Approved March 4, 1983
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CHAPTER 448

SENATE BILL NO. 2141
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTOR VEHICLE DEALERS

AN ACT to amend and reenact sections 39-22-02, 39-22-05, and
39-22-06 of the North Dakota Century Code, relating to motor
vehicle dealer's license, bonding of motor vehicle dealers,
and dealers establishing motor vehicle lots.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-22-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-22-02. Motor vehicle dealer's license - Fees - Additional number
plates. It shall be unlawful for any person, partnership, or
corporation to engage in the business of buying, selling, or
exchanging of motor vehicless ex ke advertise or heold himself eut %e
Ehe pubiie as engaging in the buyingr; seliingy er exehanging of
meter vehieles; er kte engage in the buying ef meter vehieles £er
resate; uniess he pessesses a eurrent ney meker vehieie deaterts
lieense er used meker vehiete dealerls liecense fer vwhieh ke shaii
pay the license fee of twenty-five doiiars per year; and with whiech
shat: be issued ene set of deater'ts plates without possessing a
current motor vehicle dealer's license. No person, partnership, or
corporation shall advertise or hold out to the public as engaging in
the buying, selling, or exchanging of motor vehicles for resale
without possession of a current new motor vehicle dealer's license,
or used motor vehicle dealer's license. The motor vehicle dealer's
license fee is twenty-five dollars per year and with which must be
issued one set of dealer's plates. A second set of dealer's number
plates shall be issued to the dealer upon payment of an additional
fee of twenty-five dollars. Additional dealer's number plates shall
be issued to the dealer upon payment of a fee of ten dollars per
set. Such number plates may be used on any ea¥ ewned by the deaier
vehicle owned by the dealership and used in the direct functions of
demonstrating, buying, or selling vehicles. These may not include
service vehicles or vehicles used in other functions of the
business. In addition to the dealer's license plates, the registrar
of motor vehicles may issue to any dealer holding a regular dealer's
license plate, an in-~transit license plate for a fee of two dollars
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per plate. Such plates may be used on vehicles in lieu of dealer's
plates while a motor vehicle is in transit from its place of
manufacture or any other place, to the dealer. Special utility
plates may be issued by the registrar to any dealer, for a fee of
two dollars, which special utility plate shall be used only on a
vehicle while it is being used by the dealership to which the plate
is issued within a radius of twenty-five miles [40.23 kilometers] of
the licensee's place of business.

No application shall be granted nor a license issued to anyone
until or unless the applicant shall furnish proof satisfactory to
the registrar of the fact that the applicant has, does, and will
continue to maintain, in the case of a used motor vehicle dealer's
license, an established place of business, and has facilities and
equipment for the maintenance, servicing, and repair of motor
vehicles. An established central place of business, when used in
this sense, means a permanent or enclosed building or structure
either owned in fee or leased with a stated periodic rental, at
which a permanent business of bartering, trading, and selling of
motor vehicles, the repair, maintenance, and servicing of motor
vehicles, and the storage of parts and accessories therefor, will be
carried on as such in good faith and not for the purpose of evading
this section, and at which place of business shall be kept and
maintained the books, records, and files necessary to conduct the
business at such place, and shall not mean a residence, tents;
temporary stands, or other temporary quarters, nor permanent
quarters occupied pursuant to any temporary arrangement. Said
central place of business may consist of several buildings, or
structures, but no building or structure constituting a part of said
central place of business shall be located at a distance greater
than one thousand feet [304.8 meters] from any other buildings or
structures of said central place of business. If the license is
granted hereunder, the licensee shall be permitted to use unimproved
lots and premises for sales, storage, or display of motor wvehicles.
A nonrefundable fee of fifty dollars will be charged for each
inspection and must accompany the initial application for new or
used motor vehicle dealer's license.

Every dealer must have repair and service facilities and he
mHsSE maintain a serviee and repair shep with a minimum investment of
at ieast ene theusand deilars in %eeis and shep eguipment; as
appraised by a representative of the registrar of meter vehieles at
the central established place of business. The established place of
business must be located within the state of North Dakota.

In the case of an application for a new motor vehicle dealer's
license, the applicant shall furnish proof satisfactory to the
registrar of the fact that the applicant has, does, and will
continue to maintain all of the facilities described above
applicable to a used motor vehicle dealer's license and in addition
thereto, shall furnish proof satisfactory to the registrar of the
fact that the applicant has a bona fide contract or franchise in
effect with a manufacturer or distributor of the new motor vehicle
or motor vehicles in which he the dealer proposes to deal. A new
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motor vehicle dealer's license shall entitle the holder to deal in
both wused motor wvehicles and in those new motor vehicles only for
which ke the dealer has a bona fide contract or franchise in effect
with a manufacturer or distributor. A used motor vehicle dealer's
license shall entitle the holder to deal in wused motor vehicles
only.

Whenever a motor vehicle dealer shall purchase or hold for
sale a new motor vehicle for which ke the dealer does not have a
bona fide contract or franchise in effect with a manufacturer or
distributor, such new motor vehicle shall become, at the time of
purchase or possession, subject to the registration provisions of
chapter 39-04, the title registration provisions of chapter 39-05,
and the motor vehicle excise tax provisions of chapter 57-40.3.

If the licensee desires to remove from the central established
place of business occupied when the license 1is granted to a new
location, ke the licensee shall first secure from the registrar of
motor vehicles permission to do so. He The licensee shall be
required to furnish proof satisfactory to the registrar that the
premises to which he the licensee proposes to remove conform with
the requirements hereinbefore set forth.

SECTION 2. AMENDMENT. Section 39-22-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-22-05. Bond required. Before the issuance of a motor vehicle
dealer's license, as provided by law, the applicant for such a
license shall furnish a surety bond executed by the applicant as
principal and executed by a surety company, licensed and qualified
to do business within the state of North Dakota, which bond shall
run to the state of North Dakota, be in the amount of ten thousand
dollars and be conditioned wupon the faithful compliance by said
applicant as a dealer, if the license be issued to %%t er him the
dealer, that such dealer will comply with all of the statutes of the
state of North Dakota, including this chapter, regulating or being
applicable to the business of said dealer as a dealer in motor
vehicles, and indemnifying any person dealing or transacting
business with said dealer in connection with any motor vehicle from
any loss or damage occasioned by the failure of such dealer to
comply with any of the provisions of this title, including, but not
limited to, the furnishing of a proper and valid certificate of
title to the motor vehicle involved in any such transaction, and
that such bond shall be filed with the registrar of motor vehicles
prior to the issuance of license provided by law. The aggregate
liability of the surety of all persons, however, shall in no event
exceed the amount of said bond. Any third party sustaining injury
within the terms of the bond may proceed against the principal and
surety without making the state a party to any such proceedings.

SECTION 3. AMENDMENT. Section 39-22-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:
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39-22-06. Ysed ear Motor vehicle lots - Location. A registered
dealer as described in this chapter may establish open used eax
motor vehicle 1lots as may be necessary in the conduct of his
business in an area not further removed than three miles ([4.83
kilometers] from the city limits of the town in which he the dealer
operates a licensed place of business.

Approved March 15, 1983
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CHAPTER 449

SENATE BILL NO. 2143
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

TRAILER DEALER’S LICENSE

AN ACT to amend and reenact sections 39-22.1-01, 39-22.1-02, and
39-22.1-03 of the North Dakota Century Code, relating to
licensing of trailer dealers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 39-22.1-01 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-22.1-01. Semitrazier Trailer dealer's license - Fees - Plates. No
person, partnership, or corporation shall engage in the business of
buying, selling, or exchanging of semitraiiers trailers, or
advertise or hold himse:f er itself out to the public as being in
the business of buying, selling, or exchanging of semitraziers
trailers without first being licensed to do so as hereinafter
provided.

Application for dealer's license and renewal license shall be
made to the registrar of motor vehicles on such forms as the
registrar shall prescribe and furnish, and such application shall be
accompanied by an annual fee of fifteen dollars. Such dealer's
license shall expire on December thirty-first of each year, and
application for renewal of such dealer's license shall be made on or
before the expiration of the current dealer's license.

A semitrailer trailer dealer's license shall be issued only to
those who will maintain a permanent office and place of business and
will abide by all the provisions of law pertaining to semiztraizier
trailer dealers. In addition, the dealer shall maintain his
business records in one central location.

Upon the payment of a fee of five dollars for each plate, the
registrar shall register and issue dealer's license plates for use
on any semitraiiers trailers owned by the licensed dealer, and such
semitratters trailers bearing such dealer's license plates may be
lawfully operated upon the public highways of the state of North
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Dakota by such dealer, his the dealer's agents and or
representatives, during the year of such registration. Such
dealer's license plates shall expire on December thirty-first of
each year.

The term UYsemitraiier® "trailer" as used in this chapter shall
inetude and khave the same meaning as the meaning preseribed in
subseetien 631 of seetioen 39-01-08% not include those trailers exempt
from registration in chapter 39-04.

SECTION 2. AMENDMENT. Section 39-22.1-02 of +the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-22.1-02. Bond required. Before the issuance of a semitraiier
trailer dealer's license, as provided by law, the applicant for such
license shall furnish a surety bond executed by the applicant as
principal and executed by a surety company licensed and gualified to
do business within the state of North Dakota, which shall be in the
amount of ten thousand dollars, and be conditioned upon the faithful
compliance by said applicant as a dealer, if such license be issued
to &% ex¥ him the applicant, that such dealer will comply with all
the laws of the state of North Dakota pertaining to such business,
and regulating or being applicable to the business of said dealer as
a dealer in semitrailers trailers, and indemnifying any person
dealing or transacting business with such dealer in connection with
any semitraiier trailer from any loss or damage occasioned by the
failure of such dealer to comply with the provisions of the laws of
the state of North Dakota, including, but not limited to, the
furnishing of a proper and valid certificate of title to the vendee
of a semitrailer trailer within fifteen days of the sale of such
semitraitier trailer, and that such bond shall be filed with the
registrar of motor vehicles prior to the issuance of the license

herein provided for. Provided, however, that the aggregate
liability of the surety to all such persons for all such losses or
damages shall, in no event, exceed the amount of such bond. Any

third party sustaining injury within the terms of the bond may
proceed against the principal and surety without making the state a
party to any such proceedings. Any applicant bonded pursuant to the
provisions of chapter 39-18 or 39-22 shall not be required to
furnish the surety bond provided for in this section whenever the
bond issued pursuant to chapter 39~18 or 39-22 is written to include
the requirements of this section.

SECTION 3. AMENDMENT. Section 39-22.1-03 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-22.1-03. Suspension or revocation of dealer's license. The
registrar of motor vehicles may suspend or revoke any dealer's
license for failure of the licensee to comply with any of the laws
of the state of North Dakota governing semiztraiter trailer dealers,
or for the failure to comply with the reasonable rules and
regulations of the registrar as established under chapter 28-32, but
no order suspending or revoking a dealer's license shall be made
without a hearing at which the licensee shall be given an
opportunity to be heard.

Approved March 3, 1983
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CHAPTER 450

SENATE BILL NO. 2310
(Erickson)

WHOLESALE MOTOR VEHICLE DEALERS

AN ACT to repeal chapter 39-22.2 of the North Dakota Century Code,
relating to wholesale motor vehicle dealers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. REPEAL. Chapter 39-22.2 of the North Dakota
Century Code is hereby repealed.

Approved March 18, 1983
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CHAPTER 451

SENATE BILL NO. 2230
(Committee on Transportation)
(At the request of the Motor Vehicle Department)

MOTORCYCLE DEALER LICENSURE

AN ACT to «create and enact a new chapter to title 39 of the North
Dakota Century Code, relating to 1licensing of motorcycle
dealers; to repeal section 39-22-03 of the North Dakota
Century Code, relating to motorcycle dealer's license fees;
and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new chapter to title 39 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Motorcycle dealer's license - Fees - Additional number plates. It shall
be unlawful for any person, partnership, or corporation to engage in
the business of buying, selling, or exchanging of motorcycles
without possessing a current motorcycle dealer's license. No
person, partnership, or corporation may advertise or hold out to the
public as engaging in the buying, selling, or exchanging of
motorcycles for resale without possession of a current motorcycle
dealer's license. The motorcycle dealer's license fee is twenty-
five dollars per year and with which shall be issued one dealer's
plate. Additional dealer's plates are five dollars each. A dealer
plate may be displayed on any motorcycle owned by the dealer.

Application Required. No license may be granted unless a
completed application has been made in the form prescribed by the
registrar.

Issuance of License - Conditions. No license shall be issued until
the applicant furnishes proof satisfactory to the registrar that the
applicant has and will continue to maintain an established place of

business. An established central place of business means a
permanent enclosed building or structure either owned or leased with
a stated periodic rental, at which a permanent business of
bartering, trading, and selling of motorcycles, the repair,

maintenance, and servicing of motorcycles and the storage of parts
and accessories therefor, will be carried out in good faith and not
for the purpose of evading this section, and where the business
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books, records, and files shall be maintained, and shall not mean a
residence, tents, temporary stands, or other temporary gquarters, nor
permanent quarters occupied pursuant to any temporary arrangement.
Said central place of business may consist of several buildings, or
structures, but no bullding or structure shall be located beyond one
thousand feet [304.8 meters] from any other buildings or structures
of said central place of business. Such central place of business
must be located within the state of North Dakota. The licensee
shall be permitted to use unimproved lots and premises for sales,
storage, or display of motorcycles. A nonrefundable fee of fifty
dollars will be charged for each inspection and shall accompany each
initial application for a motorcycle dealer's license.

Grounds for denial, suspension, cancellation, or revocation of dealer's
license. The registrar of motor vehicles may deny an application for
a dealer's license or suspend, revoke, or cancel such a license
after it has been granted for the following reasons:

1. For any material misstatement by an applicant in the
application for the license.

2. For any willful failure to comply with the provisions of
this chapter or with any rule adopted by the registrar of
motor vehicles.

3. For knowingly permitting any salesperson to sell or
exchange, or offer or attempt to sell or exchange any
motorcycle except for the licensed motorcycle dealer by
whom the salesperson is employed, or to offer, transfer,
or assign any sale or exchange that they may have
negotiated to any other dealer.

4. For having violated any law relating to the sale,
distribution, or financing of motorcycles.

5. For having ceased to have an established place of business
as herein defined.

Such cancellation and revocation shall be done in the manner and
according to the procedure described in chapter 28-32.

Bond required. The license applicant shall furnish a surety
bond executed by a surety company, licensed and qualified to do
business within the state of North Dakota, which bond shall run to
the state of North Dakota in the amount of ten thousand dollars and
be conditioned upon the faithful compliance by said applicant with
all the statutes of the state of North Dakota, regulating or being
applicable to a dealer in motorcycles, and indemnifying any person
having a motorcycle transaction with said dealer from any loss of
damage occasioned by the failure of such dealer to comply with any
statutory requirement of such transaction. The bond shall be filed
with the registrar prior to the issuance of a license. The
aggregate liability of the surety of all persons shall in no event
exceed the amount of the bond. Any third party sustaining injury
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within the terms of the bond may proceed against the principal and
surety without making the state a party of any such proceedings.

Disposition of fees. Fees from registration of dealers shall be
deposited with the state treasurer and credited to the highway tax
distribution fund.

Dealer permitting license to be used by another dealer - License revoked
- Penalty. Any dealer who permits any other dealer to use their
dealer's license, or permits the use of such license for the benefit
of any other dealer, shall have their dealer's license revoked and
shall be guilty of an infraction.

Dealers to furnish information to registrar. All dealers engaged in
the sale of motorcycles in this state shall furnish the registrar
with such information as to models, specifications, selling prices,
and such other data requested by the registrar as may be necessary
in carrying out the provisions of this chapter.

Powers of the registrar of motor vehicles. In addition to other
powers provided by law, the registrar of motor vehicles shall have
the following powers and duties which shall be exercised in
conformity with this chapter:

1. To cancel, revoke, or suspend a dealer's license as
provided for in this chapter.

2. To prescribe rules not inconsistent with this chapter
governing the application for dealer's 1licenses and the
cancellation or suspension or revocation of dealer's
license.

3. To employ and pay such persons as he may deem necessary to
inspect dealers in this state, investigate dealers for the
information of the registrar of motor vehicles, to procure
evidence in connection with any prosecution or other
action to suspend, revoke, or cancel a dealer's license in
relation to any matter in which the registrar of motor
vehicles has any duty to perform.

Examination of books and records. The registrar of motor vehicles
or his duly authorized representative may inspect the books,
letters, records, and contracts of any licensed motorcycle dealer
relating to any specific complaint made against such dealer and held
to be in violation of any of the provisions of title 39.

Officers to administer the provisions of chapter. The registrar and
his appointees shall be responsible for the administration of the
provisions of this chapter.

Penalty for violation of provisions of chapter. Any person violating
any of the provisions of this chapter for which another penalty is
not specifically provided is guilty of a class B misdemeanor.

SECTION 2. REPEAL. Section 39-22-03 of the North Dakota
Century Code is hereby repealed.

Approved March 15, 1983
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CHAPTER 452

SENATE BILL NO. 2208
{Committee on Transportation)
(At the request of the Motor Vehicle Department)

VEHICLE EQUIPMENT SAFETY COMPACT

AN ACT to repeal chapter 39-23 of the North Dakota- Century Code,
relating to the vehicle equipment safety compact.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. REPEAL. Chapter 39-23 of the North Dakota Century
Code is hereby repealed.

Approved March 4, 1983
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CHAPTER 453

HOUSE BILL NO. 1183
(Committee on Transportation)
(At the request of the Parks and Recreation Department)

OPERATION AND ENFORCEMENT OF SNOWMOBILE
LAWS

AN ACT to amend and reenact sections 39-24-09.1, 39-24-10, and
39-24-11 of the North Dakota Century Code, relating to the
operation and enforcement of snowmobile laws; and to provide a
penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-24-09.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

39-24-09.1. Operation by persons under age sixteen. Except as
otherwise provided in this section, it shall be unlawful for any
person twelve years of age and over who has not reached sixteen
years of age and who is not in possession of a valid driver's
license or permit to operate a snowmobile, except upon the lands of
the person's parent or guardian, unless and until the person has
completed a snowmobile safety training course as prescribed by the
director pursuant to chapter 28-32 and has received the appropriate
snowmobile safety certificate issued by the commissioner, and unless
the person is accompanied by a parent er¥ guardian person holding a
valid driver's license. The failure of an operator to exhibit a
snowmobile safety certificate upon demand to any official authorized
to enforce the provisions of this chapter shall be presumptive
evidence that such person is not the holder of such certificate.

SECTION 2. AMENDMENT. Section 39-24-10 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-24-10. Enforcement. Highway patreimen of this state; eounty
sheriffs; and eity poliece effiecers; Peace officers of this state and
their respective duly authorized representatives are hereby
authorized to enforce the provisions of this chapter.

SECTION B AMENDMENT. Section 39-24-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:
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39-24-11.  Penalties. Any person who violates subdivision b or
subdivision ¢ of subsection 5 of section 39-24-09 shall be guilty of
a class B misdemeanor. Any person who violates any other provision
of section 39-24-09 shall be assessed a fee of twenty dollars. Any
person, unless specifically exempted, who fails to register as
required by section 39-24-02 shall be assessed a fee of £ifteen
twenty-five dollars. Any person who violates any other provision of
this chapter for which a specific penalty is not provided shall be
assessed a fee of ten dollars.

Approved March 3, 1983
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