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AN ACT to amend and reenact section 43-03-18 and 43-03-19 of the 
North Dakota Century Code, relating to registration and 
renewal fees paid by an architect. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-03-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-03-18. Fees. The following shall be the registration and 
renewal fees required to be paid by an architect: 

1. Re~~s~~a~~eR fee 7 fe~~ew~R~ Following examination, f~f~y ~ 
registration fee of not more than one hundred dollars~ 
set by the board. 

2. Re~~s~~a~~eR fee 7 wfieR When examination is not necessary 
under section 43-03-15, f~f~y a registration fee of not 
more than one hundred dollars, as set by the board. 

3. ARR\ia~ An annual renewal fee 7 ~weR~y-f~'fe of not more than 
one hundred dollars, as set by the board. 

SECTION 2. AMENDMENT. Section 43-03-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-03-19. Effect of failure to pay renewal fee. 

1. If the holder of a certificate of registration as an 
architect fails to pay the annual renewal fee when due, he 
shall have his certificate revoked unless his application 
for renewal is made within one year after the expiration 
of his certificate. He then shall pay a the renewal fee 
ef ~weR~y-f~'fe ae~~a~s set by the board -ulider section 
43-03-18. If a former holder applies for renewal more 
than one year after the expiration of his certificate he 
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may, in the board's discretion, be reinstated upon payment 
of a fee of one hundred dollars. 

2. No certificate shall be revoked for nonpayment of fees 
unless the secretary of the board has first given at least 
thirty days' notice by certified mail to the holder of 
such certificate. The notice shall be directed to the 
last known address or place of residence of the 
delinquent. 

Approved March 3, 1983 
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CHAPTER 471 

HOUSE BILL NO . 1595 
(Representati ves Gates , Laughlin) 

(Senator Wogsland) 

APPRENTICE BARBERS. 

1441 

AN ACT to amend and reenact sections 43 - 04- 22, 43 - 04-24, and 
43 - 04- 31 of the North Dakota Century Code, relating to the 
supervision of apprent i ce barbers, the hours and course of 
study of a barbering schoo l , and the length of time an 
apprentice barber must serve under a regi stered barber. 

BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECT ION 1 . AMENDMENT . Section 43 - 04- 22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

43 -04 -22 . Apprentice barber Cert ificate of registration required -
Powe rs . A person may not serve as an apprentice barber unless he: 

1 . Has a certificate of registration and is registered as an 
apprentice or has a permit to work as an apprentice 
barber; and 

2 . Is under the immediate supervision of a registered barber .. 

The certificate of registration of an apprentice, as required in 
subsection 1, shall be annulled three years after the person first 
makes his application as an apprentice . An apprentice barber may do 
any or all of the acts constituting the practice of barbering. Not 
more than ene two apprentice shal l be employed in any one barber 
shop. 

SECTI ON 2 . AMENDMENT . Section 43 - 04 - 24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43 -04 -24 . Minimum standard of schools of barbering . No school of 
barbering shall be approved by the board unless it requires as a 
prerequisite to graduation a course of instruction of not less than 
one thousand ~we five hundred hours to be completed within a 
reasonable period--of time as determined by the board with not more 
than eight hours in any one working day. Such course of instruction 
shall include the fo l lowi ng subjects: 
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1. Scientific fundamentals of barbering. 

2. Hygiene. 

3. Bacteriology. 

4. Histology of the hair, skin, muscles, and nerves. 

5. Structure of the head, face, and neck. 

6. Elementary chemistry 
antiseptics. 

relating to sterilization and 

7. Diseases of the skin, glands, and nails. 

8. Massaging and· manipulating the muscles of the upper body. 

9. Hair cutting. 

10. Shaving. 

11. Arranging, dressing, coloring, bleaching, perming, and 
tinting the hair. 

SECTION 3. AMENDMENT. Section 43-04-31 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-04-31. Qualifications for certificate of registration as registered 
barber. A person is qualified to receive a certificate of 
registration to practice barbering if he: 

1. Is qualified in accordance with the provisions of section 
43-04-23; 

2. Is at least eighteen years of age; 

3. Is of good moral character and temperate habits; 

4. Has practiced as a registered apprentice for a period of 
~weR~y-feti~ fifteen months under the immediate supervision 
of a registered barber; and 

5. Has passed a satisfactory examination conducted by the 
board to determine his fitness to practice barbering. 

Approved March 10, 1983 
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CHAPTER 472 

HOUSE BILL NO. 1114 
(Committee on Social Services and Veterans Affairs) 

(At the request of the Board of Chiropractic Examiners) 

CHIROPRACTIC BOARD MEMBERSHIP AND 
CHIROPRACTIC LICENSURE 

1443 

AN ACT to create and enact a new section to chapter 43-06 of the 
North Dakota Century Code, relating to use of national 
examining board examination of chiropractors; and to amend and 
reenact sections 43-06-02, 43-06-05, 43-06-08, 43-06-09, 
43-06-10, 43-06-12, and 43-06-13 of the North Dakota Century 
Code, relating to the board of chiropractic examiners and 
relating to licensure of chiropractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-06-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-02. Who exempt from the provisions of this chapter. This 
chapter shall not apply to efi~~e~~ae~e~s~ 

1. Chiropractors from the District of Columbia, or other 
states, territories, or countries who are in actual 
consultation in this state. 

2. Students duly enrolled in an approved and accredited 
college of chiropractic who have completed chiropractic 
studies of at least nine quarters or the equivalent if the 
school is on some other basis other than quarters and who 
are continuing their training under a preceptorship 
program and performing the duties of an intern under the 
supervision of a chiropractor licensed in the state of 
North Dakota who has received a roval to su ervise such 
internship by the board and said students having receive• 
approval to participate in such internship by the board. 

3. A graduate of any approved and accredited college of 
chiropractic who has for the first time made application 
for license by examination to practice chiropractic in the 
state of North Dakota, may, under the supervision of a 
North Dakota licensed chiropractor, perform the duties of 
an intern, provided that a supervising chiropractor has 
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certified to the state board of chiropractic examiners 
that the graduate is of good character and competent 
chiropractic ability. The authorization granted by the 
board shall terminate on the day of issuance of a 
chiropractic license after the North Dakota chiropractic 
examination for which application is made, except such 
authorization granted shall terminate when the results of 
that North Dakota chiropractic examination are announced 
for those graduates who do not receive a passing grade on 
that examination. 

SECTION 2. AMENDMENT. Section 43-06-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-05. Meetings of board - When held - Place of meeting - Quorum -
Officers - Seal - Expenses - How paid. The board shall hold regular 
meetings for the examination of applicants ea ~fie f~~s~ ~~esaay ef 
Jaa~a~y aaa J~~y ef eaefi yea~ twice yearly at approximate six-month 
intervals and such special meetings as it may deem necessary. The 
meetings shall be held at such places as the board may designate. 
Three members of the board shall constitute a quorum. At the 
~e~~~a~ first meeting of the board ea ~fie f~~s~ ~~esaay ef Jaa~a~y 
of each calendar year, the members of the board shall elect from 
their membership a president, vice president, and secretary­
treasurer. Each shall hold office for one year and until fi~s a 
successor is elected and qualified. The board shall have a seal~ 
and ey may adopt appropriate rules aaa ~e~~~a~~eas sfia~~ make 
~~ev~s~eB fe~ ~fie ~aymea~ ef ~fie ex~eases ef ~fie memee~s ef ~fie 
eea~a necessary to carry out the provisions of this chapter. A 
member of the board shall receive compensation in an amount to be 
fixed by regulation of the board for each day or portion thereof 
spent in the discharge of duties, such mileage as is provided by 
section 54-06-09, and shall be reimbursed for actual and necessary 
expenses incurred in the discharge of official duties in accordance 
with section 44-08-04. In addition to the compensation, expenses 
and mileage, the secretary-treasurer of the board shall receive such 
salary as shall be fixed by a resolution of the board adopted at a 
regular meeting. 

SECTION 3. AMENDMENT. Section 43-06-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-08. License required - Application - Examination required - Fee. 
No person shall practice chiropractic in this state unless fie that 
person has a license from the state board of .chiropractic examiners. 
Any person who desires a license shall apply to the board and submit 
to an examination. Each applicant shall present with fi~s the 
application fi~s a diploma from aa aee~ea~~ea sefiee~ e~ a college of 
chiropractic accredited by the council on chiropractic-education or 
its successor, or a ~fie~e~~a~fi photocopy of the same, and proof that 
fie the applicant has the required qualifications. Before beginning 
the examination, the applicant shall pay to the secretary-treasurer 
of the board ~fie s~m a fee, to be determined by the board from time 
to time, of f~f~y an amount not to exceed two hundred dollars. The 
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eea~a ffiay ~H ~~e a~ee~e~~eH aeee~~ a Ra~~eHai eRaffi~H~H~ eea~a 
ee~~~f~ea~e ~H i~e~ ef aR eRaffi~Hat~eH fe~ a i~eeHee7 ~~ev~aea aii 
etfie~ ~e~~~~effieH~e a~e ffiet examination shall be held twice yearly at 
intervals of approximately six months with date and place to be 
determined by the board. 

SECTION 4. AMENDMENT. Section 43-06-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-09. Chiropractor Qualifications. An applicant for 
examination to practice chiropractic in this state shall have~ 

±~ 8effi~±etea a etaRaaEa Eee~aeH~ fi~~fi eefieei ee~Eee ef He~ 
ieee tfiaH B~R~eeH ~H~~B BE eEea~~B7 

8effi~ie~ea7 ~H aH aeeEea~~ea 

±eae~ ~we yeaEe ef weEk ~H ~fie 
efieffi~B~ry7 fiy~~eHe 7 aHateffiy; 
a~a~Hes~e; aHa 

eeiie~e eE ~H~vere~~y7 a~ 

eae~e ee~eHeee ef ~fiye~ee 7 
~eyefieie~y7 ~a~fie±e~y7 aHa 

3~ A a degree received from an approved and accredited eefieei 
BE-college of chiropractic where the resident course of 
instruction is not less than four years of e~~fi~ nine 
months each, or four thousand hours. An approved -and 
accredited college of chiropractic within the meaning of 
this chapter is a college of chiropractic that is approved 
by the board and accredited by the council on chiropractic 
education or its successor. 

SECTION 5. AMENDMENT. Section 43-06-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-10. Examination Subjects covered. The examination for a 
license to practice chiropractic in this state efia±± must be in the 
manner and form as prescribed by the board from time to time. It 
must cover the following subjects: 

1. Anatomy. 

2. Physiology. 

3. Symptomatology. 

4. Diagnosis. 

5. Nerve tracing. 

6. B~e~e~~ee Nutrition. 

7. Chiropractic eE~fie~ea~a orthopedics. 

8. Chemistry. 

9. Pathology. 
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10. Bacteriology. 

11. 6yReee±e~y Obstetrics and gynecology. 

12. Chiropractic philosophy. 

13. Chiropractic jurisprudence aRe, adjusting, and patient 
management as taught by efi~~e~~ae~~e sefiee±s aRe approved 
and accredited colleges of chiropractic. 

14. X-ray. 

SECTION 6. A new section to chapter 43-06 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

National board examination. The board may in its discretion 
accept parts one and two of the national examining board examination 
in lieu of part of an examination for a license, providing all other 
requirements are met but will require examination in: 

1. Nutrition. 

2. Chiropractic orthopedics. 

3. Nonsurgical gynecology. 

4. Chiropractic jurisprudence, adjusting~,~~~a~n~d7-__ ~p~a~t~~~·e~n=t 
management as taught by approved and accredited colleges 
of chiropractic. 

5. X-ray. 

SECTION 7. AMENDMENT. Section 43-06-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-12. Reexamination - Fee. If an applicant for a license to 
practice chiropractic fails to pass the examination, the board, 
within one year after fie ~s ~ejee~ee rejection, may permit fi~ffl that 
person to take a second examination, upon the payment of a fee~ 
be determined by the board from time to time, of ~weR~y-f~ve an 
amount not to exceed two hundred dollars. 

SECTION 8. AMENDMENT. Section 43-06-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-06-13. Term of license - Renewal - Fee - Requirements. A license 
to practice chiropractic in this state sfia±± ee is valid for one 
year only and sfia±± must be renewed on or before the first day of 
September of each year. The fee for renewal of a license sfia±± must 
be determined by the board, but sfia±± ~ not exceed ~weR~y-f~ve two 
hundred dollars. The board, before it issues a renewal license, ffiay 
shall require each applicant ~!;ae~~e~R~ who has a license to 
practice in this state to attend a postgraduate course ~R aR 
aee~ee~~ee efi~~e~~ae~~e sefiee± e~ consisting of at least twelve 
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hours sponsored by a college of chiropractic, accredited by the 
council on chiropractic education or its successor and approved by 
the board, or to attend at least a two-day session consisting of a 
minimum of twelve hours of the educational program arranged by the 
North Dakota chiropractic association and approved by the board. A 
license which has not been renewed, as a result of nonpayment of 
annual registration fees required by this chapter, may be reinstated 
upon payment to the board of the amount of renewal fees then in 
default along with an additional administrative fee to be fixed by 
the board not to exceed four hundred dollars. In addition to the 
payment of fees, the board, after an investigation, may require a 
chiropractor whose license has not been renewed to submit to a 
reexamination as to the applicant's qualifications to practice 
chiropractic before the applicant is reinstated, if the board in the 
exercise of its discretion finds and determines that the best 
interests of the public, and the applicant, will be served thereby. 

Approved March 10, 1983 
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CHAPTER 473 

SENATE BILL NO. 2382 
(Stromme, Grotberg) 

OCCUPATIONS AND PROFESSIONS 

CONTRACTOR'S LICENSES AND RENEWALS 

AN ACT to amend and reenact sections 43-07-04 and 43-07-10 of the 
North Dakota Century Code, relating to contractor's licenses 
and renewals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

43-07-04. License - How obtained. To obtain a license under this 
chapter, an applicant shall submit, on such forms as the registrar 
shall prescribe, an application under oath containing a statement of 
the applicant's experience and qualifications as a contractor, and 
the va~~e aBe efia~ae~e~ ef ~fie eeB~~ae~ we~k eeffi~~e~ee sy fi~ffi e~~~B~ 

~fie eRe yea~ ~~eeee~B~ ~fie ea~e ef s~efi a~~~~ea~~eB7 aBe ~fie Baffles 
ef ~fie ~e~seBs fe~ wfieffl s~efi we~k was eeBe names of three persons 
who are knowledgeable about the applicant's experience and 
qualifications. A bond, as hereinafter prescribed, shall be filed 
with the application and the contractor shall submit a statement 
from the North Dakota workmen's compensation bureau that the 
contractor has secured workmen's compensation coverage satisfactory 
to that bureau along with such other information as may be required 
by the registrar to assist him in determining the applicant's 
fitness to act in the capacity of a contractor. The application 
shall contain a statement that the applicant desires the issuance of 
a license under the terms of this chapter, and shall specify the 
class of license sought. Any person refused a license by the 
registrar shall have a right of appeal from such refusal to the 
district court of Burleigh County, North Dakota, if a nonresident, 
or to the district court of the county of his residence, if a 
resident of North Dakota. 

SECTION 2. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

43-07-10 of the 1981 
is hereby amended and 
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43-07-10. Renewal of license. Any license issued under the 
provisions of this chapter may be renewed for each successive fiscal 
year by obtaining from the registrar a certificate of renewal 
thereof. For the purpose of obtaining such certificate of renewal, 
the licensee shall file with the registrar an application therefor, 
which application shall be accompanied by a list in duplicate 
showing each contract or subcontract obtained by the licensee during 
the preceding fiscal year in North Dakota fe~ wfi~efi a ±~eease was 
~e~~~~ea ~aae~ ~fi~s efia~~e~ over the amount of ten thousand dollars, 
the nature of the work contracted or subcontracted, and, if a 
performance bond was required by the contract, the name and address 
of the corporation or other person who issued the bond. The 
registrar shall within a reasonable time forward one copy of such 
list to the state tax commissioner and shall also indicate whether 
or not the license of the applicant was renewed by him. The 
application for such certificate of renewal must be made to the 
registrar on or before the first day of February of each successive 
fiscal year. At the time of filing the application for a 
certificate of renewal, the applicant shall pay to the registrar a 
license fee equal to twenty percent of the license fee for the 
original license. If any applicant for a certificate of renewal 
shall apply for a renewal under a class different from the license 
theretofore issued to him, such new license shall be issued only 
upon the showing and under the terms and conditions and upon the 
payment of the same fee required for the issuance of an original 
license of the class applied for. All certificates of renewal 
wherein the applicant does not apply for a change in the class of 
license shall be issued by the registrar to the applicant when the 
application is properly filed and the license renewal fee is paid. 
If any contractor fails to file an application for a certificate of 
renewal when due, such contractor shall have his license revoked. 
Any contractor who had his license revoked shall be notified by mail 
of such revocation within sixty days of the filing deadline. He may 
then renew his license within ninety days of the filing deadline by 
paying a penalty fee of twenty-five percent of the original license 
fee and filing an application for a certificate of renewal and 
paying the renewal fee. 

Approved April 8, 1983 
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AN 

CHAPTER474 

CHAPTER 474 

HOUSE BILL NO. 1294 
(Moore) 

OCCUPATIONS AND PROFESSIONS 

PUBLIC PROJECT BID REQUIREMENTS 

ACT to amend 
Century Code, 
projects. 

and reenact section 43-07-12 of the North Dakota 
relating to bids on contracts for public 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-07-12. Bids to show license issued. All bids and proposals for 
the construction of any public contract project subject to the 
provisions of this chapter shall contain a s~a~emeR~ sfiew~R~ ~fie~ 

~fie e~eee~ e~ eeR~~ae~e~ ~s e~iy aRe ~e~~ia~iy i~eeRsee fie~e~Ree~~ 
~fie R~mee~ aRe eiass ef s~efi i~eeRse ~fieR fieie ey s~efi ~~ei~e 
eeR~~ae~e~ sfiai± a~~ea~ ~~eR s~efi e~e e~ ~~e~esai copy of the 
license or certificate or renewal thereof issued by the secretary of 
state enclosed in the required bid bond envelope. No contract shall 
be awarded to any contractor unless he is the holder of a license in 
the class within which the value of the project shall fall as 
hereinbefore provided. Exee~~ ~R ~fie ease ef e~es s~em~~~ee ~e ~fie 

s~a~e fi~~fiway ee~a~~meR~ fe~ aRy feee~ai a~e ~~ejee~7 a A contractor 
must be the holder of a license at least ten days prior-to the date 
set for receiving bids, to be a qualified bidder. Exee~~ ~R ~fie 
ease ef e~es s~em~~~ee ~e ~fie s~a~e fi~~fiway ee~a~~ffieR~, ~fie e~e 

sfiaii ee s~effi~~~ee ~R a sea±ee eR~eie~e ~~eR wfi~efi ~fie~e ~s 

e~seiesee ~fie feiieW~R~ ~Rfe~ffia~~eR~ 

3~ ~fie Raffie ef ~fie ~e~seR7 f~~ffi e~ ee~~e~a~~eR s~effi~~~~R~ ~fie 

e:te~ 

The requirements of this section do not apply to bids submitted to 
the state highway department. A bid submitted without this 
info rma ti on eR ~fie eR~e i e~e l:P~r:..!o:Jp:;_e~r_.=l:..ly'--:-_e=n:;:cc=l~o~s-:_e~d:.,-~i~n;!___;,t:.:_ho::e::.__:b=i.:=d'-;-'=b='-'o"-'n;.:-d, 
envelope shall not be read nor considered and shall be returned to 
the bidder. 

Approved March 4, 1983 
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CHAPTER 475 

SENATE BILL NO. 2097 
(Committee on Industry, Business, and Labor) 

(At the request of the Secretary of State) 

CONTRACTOR LICENSE RECORDS 

1451 

AN ACT to amend and reenact section 43-07-13 of the North Dakota 
Century Code, relating to contractor's license records and 
certified copies thereof. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-07-13. Records and certified copies thereof. The registrar shall 
maintain in his office, open to public inspection during office 
hours, a complete indexed record of all applications. and all 
licenses issued and all certificates of renewal and of cancellations 
or suspensions. The registrar may dispose of an inactive contractor 
license, cancellation, or suspension after s~H two years if no 
attempts have been made to apply for a new license or renew the 
license. Disposal of the license will proceed according to the 
provisions of chapter 54-46. Before disposal and upon request, he 
shall furnish a certified copy of any license issued, of any renewal 
certificate, or of the cancellation or suspension thereof, upon 
receipt of the sum of five dollars. Such certified copy shall be 
received in all courts and elsewhere as prima facie evidence of the 
facts stated therein. 

Approved March 4, 1983 
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CHAPTER 476 

SENATE BILL NO. 2190 
(Committee on Industry, Business, and Labor) 

(At the request of the Electrical Board) 

ELECTRICIAN LICENSURE AND ELECTRICAL 
INSTALLATION INSPECTION 

AN ACT to create and enact a new subsection to section 43-09-15 of 
the North Dakota Century Code; and to amend and reenact 
sections 43-09-05, 43-09-14, and 43-09-20 of the North Dakota 
Century Code, relating to the value of electrical 
installations requiring inspection in municipalities, 
undertaking and liability insurance for electricians 
contracting for electrical installations, and reasons for 
nonrenewal of license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-09-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-09-05. Powers and duties of state electrical board - Report. The 
board shall adopt a seal and may make reasonable rules eRa 
~e~~~a~~eRs to carry out the provisions of this chapter. The board 
shall submit a biennial report as prescribed by section 54-06-04 to 
the governor and the ae~a~~ffieR~ ef aeee~R~s aRa ~~~efiases office of 
management and budget. The board shall appoint qualified 
inspectors, who shall within fifteen days after notice of completion 
of any electrical wiring installation involving a value of eRe 
fi~Ra~ea f~f~y ae~~a~s three hundred dollars or more in 
municipalities having ordinances requiring such inspection, inspect 
such electrical installation and approve or condemn the same. A 
report thereof shall be made on forms prescribed by the board. 

SECTION 2. AMENDMENT. Section ·43-09-14 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

43-09-14. Master electrician and class B electrician BeRa 
Undertaking - Fund. Before entering into a contract agreement or 
undertaking with another for the installation of electrical wiring 
or installation of electrical parts of other apparatus, a master 
electrician or a class B electrician shall execute and deposit with 
the board a s~~e~y seRa, ~R~ess s~efi a seRa fias seeR ~~ev~e~s~y 
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ae~es~~ea; an undertaking in the sum of three thousand dollars for a 
master electrician or two thousand dollars for a class B electrician 
conditioned for the faithful performance of all electrical work 
undertaken by him and the strict compliance with all the provisions 
of this chapter and the requirements of the board. ±R e~~~es 
~e~~~~R~ a beRa by v~~~~e ef a e~~y e~a~RaRee; s~efi beRa sha±± Re~ 

be s~~e~seaea by ~he beRa ~e~~~~ea by ~h~s see~~eR~ In addition, a 
deposit must be made with the board in the amount of twenty-five 
dollars by a master electrician and in the amount of fifteen dollars 
by a class B electrician, in lieu of a surety bond. The deposit so 
made must be accumulated by the board in a special fund to be used 
for the completion of installations abandoned by electricians 
referred to in this section, not to exceed the amount of three 
thousand dollars for a master electrician and two thousand dollars 
for a class B electrician. The board shall waive the deposit for a 
renewal of license by electricians who have made an initial deposit 
under this section if at the beginning of the renewal year the fund 
exceeds thirty thousand dollars. The board may prescribe forms for 
the undertaking and make such rules as it may deem necessary to 
carry out the intent of this section. 

SECTION 3. A new subsection to section 43-09-15 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Failure or refusal to make deposit or acquire public 
liability insurance as required by sections 43-09-14 and 
43-09-20. 

SECTION 4. AMENDMENT. Section 43-09-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-09-20. Contract for installation of electrical wiring and installation of 
electrical equipment made with master electrician Requirement for 
liability insurance. No contract, agreement, or undertaking with 
another for the installation of electrical wiring or the 
installation of electrical parts of other apparatus shall be entered 
into by anyone not a master electrician. A class B electrician, as 
herein defined, is authorized to enter into a contract, undertaking, 
or agreement for the installation of farmstead electrical wiring or 
residential electrical wiring in one or two family dwellings located 
in municipalities of two thousand five hundred or less population, 
and his authority under the contract, undertaking, or agreement is 
limited to the actual installation by him of farmstead electrical 
wiring or residential electrical wiring in one or two family 
dwellings located in municipalities of two thousand five hundred or 
less population, and the installation of electrical equipment, 
appliances, and apparatus used on farmsteads and such residences. 
Before an electrician referred to in this section shall enter into a 
contract for installation of electrical wiring, he shall deposit 
with the board evidence of the existence of public liability 
insurance with a licensed insurance carrier, with policy limits of 
at least one hundred thousand dollars for a master electrician, and 
fifty thousand dollars for a class B electrician. 

Approved March 4, 1983 
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CHAPTER477 

SENATE BILL NO. 2292 
(Senator Grotberg) 

(Representative Dean Horgan) 

EMBALMER LICENSE REQUIREMENTS AND 
REVOCATION HEARINGS 

AN ACT to amend and reenact sections 43-10-03, 43-10-10, 43-10-16, 
and 43-10-19 of the North Dakota Century Code, relating to the 
state board of embalmers and licensing of embalmers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-10-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-03. Officers of board - Compensation of members - Treasurer's 
bond. The members of the board may elect from their number a 
president, a secretary, and a treasurer. The treasurer shall be 
bonded for the faithful discharge of his duties in the ~eRa~ sum of 
f~ve fi~Ra~ea two thousand dollars. The members of the board shall 
receive their actual traveling expenses which shall not exceed the 
amount specified in section 54-06-09 and other necessary expenses 
and in addition ~fie~e~e the secretary shall receive one hundred 
dollars a year for his services. 

SECTION 2. AMENDMENT. Section 43-10-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-10. License required. No person shall embalm or prepare 
for burial, cremation, or shipment any dead human body unless he has 
a license to do so from the board or is under the direct supervision 
of a person who holds a license. 

SECTION 3. AMENDMENT. Section 43-10-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-16. Grounds for revocation of license. The board may revoke 
or refuse to issue a license to practice embalming or preparing dead 
human bodies for burial, cremation, or shipment if the licensee: 

1. Is unfit to practice embalming. 
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2. Has violated any of the provisions of this chapter or the 
rules and regulations of the board. 

SECTION 4. AMENDMENT. Section 43-10-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-10-19. Hearing - Revocation. A licensed embalmer against whom 
charges have been made under the provisions of section 43-10-16 may 
appear before the board at the time and place of the hearing and 
refute the charges made against him. Any member of the board may 
administer oaths to witnesses. If after considering the facts and 
circumstances, the board has sufficient reason to believe that the 
licensee is guilty of the charges made against him, it may revoke 
eRa eaRee~ or refuse to issue his license. 

Approved March 4, 1983 
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CHAPTER 478 

SENATE BILL NO. 2213 
(Committee on Industry, Business, and Labor) 

(At the request of the State Board of Pharmacy) 

FOREIGN PHARMACIST GRADUATE REGISTRATION 

AN ACT to create and enact a new subsection to section 43-15-15 of 
the North Dakota Century Code, relating to applicants for 
registration as pharmacists who are graduates of a school or 
college of pharmacy located outside the United States. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 43-15-15 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Any applicant who is a graduate of a school or college of 
pharmacy located outside the United States, whose school 
or college of pharmacy has not been recognized by the 
board as an approved school but \vho is otherwise qualified 
to apply for registration to practice pharmacy in this 
state, may be deemed to have satisfied the requirements of 
subsection 3 of this section by verification to the board 
of applicant's academic record and applicant's graduation 
and by meeting such other requirements as the board may 
establish from time to time. The board may require such 
applicant to successfully pass an examination or 
examinations given or approved by the board to establish 
proficiency in English and equivalency of education of 
such applicant with qualified graduates of a school or 
college recognized by the board as a prerequisite of 
taking the registration examination provided for in 
section 43-15-19. 

Approved March 10, 1983 
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CHAPTER 479 

HOUSE BILL NO . 1408 
(Representative Unhjem) 

(Senator Todd) 

PHYSICIAN LICENSURE REQUIREMENT 

1457 

AN ACT to create and enact a new subsection t o section 43 -1 7- 31 of 
the North Dakota Century Code, re l ating to the grounds for 
revocation or suspension of a physic i an's l icense; to amend 
and reenact sect i on 25 - 02 - 04 of the North Da kota Centu r y Code, 
relating t o t he licensure of physician s on the professional 
staff of the state hosp i ta l ; and t o repea l section 43 - 17 - 23 of 
the North Dakota Century Code, re l ating to recording 
physician ' s licenses in reg i stry of deeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

25 - 02 - 04 of t he 1981 
is hereby amended and 

25 -02 - 04 . Superintendent to possess certain qualifications - Employees. 
The superintendent of the state hospita l sha l l be a certified 
psychiatr i st. The superintendent sha l l appoint with the approva l of 
the executive director of the department of human services an 
assistant superintendent of administration who shall be under fi~s 
the superintendent's supervision and who shal l be a qualified and 
experienced hospital administrator. The superintendent shal l 
appoint and employ the professional staff and define their 
qualifications and duties . Every physician on the professiona l 
staff must have a license issued by the state board of medical 
examiners. The assistant super i ntendent shall employ such other 
personnel as may be necessary and shal l define their qualifications 
and duties . 

SECTION 2. A new subsection to section 43 - 17 - 31 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

The violation of the restrictions or conditions of a 
license limiting the practice of medicine to services in 
the employ of the state hospital . 

SECTION 3. REPEAL . Section 43 - 17 - 23 of the North Dakota 
Century Code is hereby repealed. 

Appr oved April 5 , 1983 
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CHAPTER 480 

SENATE BILL NO. 2456 
(Fritzell) 

OCCUPATIONS AND PROFESSIONS 

PRACTICE OF MEDICINE WITHOUT LICENSE 

AN ACT to amend and reenact section 43-17-34 of the North Dakota 
Century Code, relating to the practice of medicine without a 
license; and providing a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-34 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-17-34. Practicing without a license - Violation of chapter - Penalty. 
Any ~fiye~e~aH person who practices medicine in this state without 
complying with the provisions of this chapter, and any ~fiys~e~aH 
person who violates any of the provisions of this chapter for which 
another penalty is not specified is guilty of a class B misdemeanor. 
In addition to the criminal penalties provided, the civil remedy of 
injunction shall be available to restrain and enjoin violations of 
any provisions of this chapter without proof of actual damages 
sustained by any person. 

Approved April 8, 1983 
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CHAPTER 481 

HOUSE BILL NO. 1579 
(Moore, Unhjem) 

1459 

BOARD OF ENGINEERS AND LAND SURVEYORS 

AN ACT to amend and reenact sections 43-19.1-03 and 43-19.1-04 of 
the North Dakota Century Code, relating to the membership of 
the state board of registration for professional engineers and 
land surveyors, appointments to the board, and terms of 
appointments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-03 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-03. Board Appointments Terms. A state board of 
registration for professional engineers and land surveyors is hereby 
created whose duty it sfia~~ ee is to administer the provisions of 
this chapter. The board sfia~~ -eeRs~s~ consists of f~ve four 
professional engineers who shall be appointed by the governor from 
among a list of nominees submitted to him by the North Dakota 
society of professional engineers who shall have the qualifications 
required by section 43-19.1-04, such list to contain the names of at 
least three. times the number of nominees as there are vacancies to 
be filled and one professional land surveyor. The governor shall 
appoint the land surveyor member of the board from a list of 
nominees submitted by the North Dakota society of professional land 
surveyors. The list must include the names of at least three 
nominees for the vacancy to be filled. The members must possess the 
qualifications required by section 43-19.1-04. The members of the 
board shall be appointed for f~ve yea~s; five-year terms which are 
staggered so the term of one member. sfia~~ eH~~~e expires June 
thirtieth of each year. The first professional land surveyor on the 
board shall be appointed for a five-year term beginning 
July 1, 1984. Existing board members shall serve until their term 
expires. Each member of the board shall receive a certificate of 
fi~s appointment from the governor and shall file with the secretary 
of state his written oath or affirmation for the faithful discharge 
of his official duties. On the expiration of the term of any 
member, the governor shall ~R ~fie maRRe~ fie~e~Reefe~e ~~ev~aea 
appoint for a term of five years a ~e~~s~e~ea ~~efess~eRa~ eR~~Ree~ 
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a board member having the qualifications required in section 
43-19.1-04, to take the place of the member whose term on sa~a the 
board is about to expire. A member may be reappointed to succeed 
himself. Each member shall hold office until the expiration of the 
term for which appointed or until a successor has been duly 
appointed and has qualified. 

SECTION 2. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-04 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-04. Board - Qualifications. Each !llell\ee}'" ef 'Efie eeal!"a sfia:l::l: 
of the professional engineer board members must be a professional 
engineer, who is a citizen and resident of this state eRa wfie sfia:l::l: 
fiave, has been registered in this state a minimum of eight years, 
eRa wfie sfia:l::l: fiave nas been engaged in the lawful practice of 
engineering for at leas~welve years, and who sfia:l::l: fiave seeR ~R 
has had responsible charge of important engineering work for at 
least five years and the professional land surveyor board member 
must be a registered land surveyor, who is a citizen and resident of 
this state who has been registered as a professional land surveyor 
in this state a minimum of eight years and has been responsible for 
important land surveying work for at least five years. A'E :l:eas'E eRe 
lllell\eel!" ef >Efie eeal!"a sfia:l::l: ee l!"e~~s'Eel!"ea ee'Efi as a ~l!"efess~eRa:l: 
eR~~Ree~ eRa as a !eRa s~~veye~~ 

Approved March 15, 1983 
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CHAPTER 482 

HOUSE BILL NO. 1392 
(Moore, Unhjem) 

LAND SURVEYORS-IN-TRAINING 

1461 

AN ACT to create and enact a new section to chapter 43-19.1 and a 
new subsection to section 43-19.1-02 of the North Dakota 
Century Code, relating to the qualifications of land 
surveyors-in-training and the definition of a land 
surveyor-in-training; and to amend and reenact sections 
43-19.1-12, 43-19.1-17, 43-19.1-18, and 43-19.1-20 of the 
North Dakota Century Code, relating to the registration of 
land surveyors-in-training, application for registration, 
registration fees, and certification. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A 
Dakota Century Code 
follows: 

new section to chapter 43-19.1 of the North 
is hereby created and enacted to read as 

Qualifications of land surveyors-in-training. An applicant 
for certification as a land surveyor-in-training who has had a 
minimum of four years of qualifying land surveying experience of a 
character satisfactory to the board, of which a formal education in 
an accredited engineering or land surveying curriculum may 
constitute a part thereof, may receive from the board, upon passing 
a written examination on the fundamentals of mathematics and the 
basic principles of land surveying, a certificate stating that the 
applicant has passed the examination and been recorded as a land 
surveyor-in-training. 

SECTION 2. A new subsection to section 43-19.1-02 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

"Land surveyor-in-training" means a person who complies 
with the requirements for education, experience, and 
character, and has passed an examination in the 
fundamentals of mathematics and the basic principles of 
land surveying as required in this chapter and as 
established by the board. 
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SECTION 3. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-12 of 
amended and reenacted 

the North 
to read as 

43-19.1-12. General requirements for registration. To be eligible 
for registration as a professional engineer or land surveyor, or 
certification as an engineer-in-training or land 
surveyor-in-training, an applicant must be of good character and 
reputation and shall submit a written application to the board 
yontaining such information as the board may require together with 
five references, three of which references shall be registered 
engineers in the case of engineers, or three of which references 
shall be registered land surveyors in the case of land surveyors, 
having personal knowledge of fi~s the applicant's engineering or land 
surveying experience, or in the case of an application for 
certification as an engineer-in-training or land 
surveyor-in-training, by three character references. 

SECTION 4. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-17 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-17. Application for registration. Application for 
registration as a professional engineer or land surveyor, and for 
certification as an engineer-in-training or land 
surveyor-in-training, shall be on a form prescribed and furnished by 
the board7 sha~~ eeB~a~H containing statements made under oath, 
showing the applicant's education and a detailed summary of fi~s the 
applicant's technical experience, and references as required by this 
chapter7 and sha~~ ee accompanied by registration fees. 

SECTION 5. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-18 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-18. Registration fees. Re'3~S~le'a~~eB fees The board shall 
ee es~ee~~shea ey ~he eeale'a establish registration fees for 
professional engineers, engineers-in-training, aBe land surveyorsL 
and land surveyors-in-training in s~eh the amount as the board 
determines necessary to accomplish the purposes of the board as 
provided in this chapter, but not to exceed the amount of fifty 
dollars. She~~a If the board aeHy denies the issuance of a 
certificate to an applicantL the fee paid--may- be retained as an 
application fee. 

SECTION 6. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-20 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-20. Certificates. The board shall issue a certificate of 
registration upon payment of the registration fee as provided for in 
this chapter, to any applicant who, in the opinion of the board, has 
met the requirements of this chapter. Enrollment cards shall be 
issued to those who qualify as engineers-in-training and land 
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surveyors-in-training. Certificates of registration shall carry the 
designation "professional engineer" or "land surveyor", shall show 
the full name of the registrant without any titles, shall be 
numbered, and shall be signed by the chairman and the secretary 
under seal of the board. The issuance of a certificate of 
registration by the board sfia!! be is prima facie evidence that the 
person named tfieEe~fi on the certificate is entitled to all rights 
and privileges of a professional engineer or land surveyor during 
the term of which the sa~e certificate providing the same has not 
been revoked or suspended. 

Approved March 8, 1983 
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CHAPTER 483 

SENATE BILL NO. 2432 
(Senator Grotberg) 

(Representatives E. Pomeroy, Horgan, C. Martin) 

ENGINEER EMPLOYMENT FOR PUBLIC WORKS 
CONSTRUCTION 

AN ACT to amend and reenact section 43-19.1-28 of the North Dakota 
Century Code, relating to when the state and its political 
subdivisions must employ a professional engineer for 
construction of public works. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 43-19.1-28 
amended and reenacted 

of 
to 

the North 
read as 

43-19.1-28. Public works. This state and its political 
subdivisions, including counties, cities, townships and legally 
constituted boards, districts, commissions, or authorities, shall 
not engage in the construction of public works involving the 
practice of professional engineering as herein defined when the 
contemplated expenditure for the project shall exceed the sum of 
f~ve fifty thousand dollars, unless the engineering drawings and 
specifications and estimates have been prepared by, and the 
construction is executed under the supervision of, a registered 
professional engineer. Any engineering contract executed in 
violation of this section sfia~~ ae is null and void. 

Approved March 17, 1983 
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CHAPTER 484 

HOUSE BILL NO. 1393 
(Moore, Unhjem) 

TEMPORARY PERMITS FOR ENGINEERS AND 
LAND SURVEYORS 

1466 

AN ACT to amend and reenact subsection 1 of section 43-19.1-29 of 
the North Dakota Century Code, relating to the practices not 
subject to the registration requirements for engineers and 
land surveyors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 43-19.1-29 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The practice or offer to practice engineering e~ s~~vey~R~ 
by a person not a resident or having no established place 
of business in this state, ~~ev~eee s~efi if that person is 
legally qualified by registration to practice engineering 
e~ s~~vey~R~, as defined fie~e~R in this chapter, in fi~s 
ewR another state or country which extends similar 
privileges to persons registered under this chapter; 
~~ev~eee s~efi. However, that person sfia~~ must make an 
application accompanied by the appropriate application fee 
to the board in writing prior to fi~s practicing or 
offering to practice engineering e~ s~~vey~R~, and may be 
granted a one-time temporary permit for a definite period 
of time not to exceed one year to do a specific job7 
~~ev~eee; fieweve~ 7 Re. No right to practice engineering 
e~ s~~vey~R~ sfia~~ aee~~e accrues to s~efi ~ applicant 
with respect to any other work not set forth in sa~e the 
temporary permit. A land surveyor as defined in thiS 
chapter may not receive a temporary permit under this 
subsection. 

Approved March 4, 1983 
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CHAPTER485 

HOUSE BILL NO. 1048 
(Legislative Council) 

(Interim Budget "C" Committee) 

REAL ESTATE COMMISSION FEES 

AN ACT to create and enact section 43-23-13.1 of the North Dakota 
Century Code, relating to license renewals by the real estate 
commission; and to amend and reenact section 43-23-13 of the 
North Dakota Century Code, relating to fees collected by the 
real estate commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-23-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-23-13. Fees. Fees for real estate brokers, mortgage 
brokers, and real estate salesmen sfia~~ ee are as follows: 

1. A fee of ~fi~~~y-€~ve forty dollars shall accompany an 
application for a an individual's real estate broker's or 
mortgage broker's license and for each annual renewal of 
the license. 

2. For each license as a ~ea~ es~a~e e~eke~ e~ ffiS~~~a~e 
e~eke~7 ~ss~ea ~e a ffieffiee~ e€ a ~a~~Re~sfi~~ 7 assee~a~~eR7 
er e€€~ee~ e€ a ee~~e~a~~eR e~fie~ ~fiaR ~fie ffieffise~ e~ 
e€€~ee~ Raffiea ~R ~fie ~~eeRse issued to s~efi a partnership, 
association, e~ corporation, ~fie~e sfiai~ ee trust, 
cooperative, or other firm or entity, foreign or dom~ 
and for each annual renewal of the license, a fee of 
~fi~~~y forty dollars. 

3. A €ee e€ ~fi~~~y ae~~a~s sfia~~ aeeeffi~aRy aR a~~~~ea~~eR €e~ 
a For an individual's real estate salesman's license and 
for each annual renewal of the license, a fee of thirtY 
dollars. 

4. ±~ sfia~~ Be ~fie a~~y e€ a~~ ~e~seRS; ~~eeRsea ~e ~~ae~~ee 
as a ~ea~ es~a~e e~eke~7 e~ sa~esffiaR7 e~ ffie~~~e~e e~eke~ 

~e ~e~~s~e~ aRR~a~~y w~~fi ~fie eeffiffi~ss~eR eRa ~e ~ey €er 
eaefi s~efi aRR~e~ re~~s~re~~eH as a ~ea~ es~a~e ereker er 
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6-, 

-:;., 

8-, 

g., 

5-, 

5. 

6. 

7 0 

8. 

ffi8~~~a~e B~eke~; ~fie B~ffi ef ~fi~~~y aeiia~S aBa ~ay fe~ 
s~efi eaefi aBB~ai ~e~~s~~a~~eB as a ~eai es~a~e saiesMaB; 
~fie s~ffi ef ~weB~y aeiia~s-, Sa~e a~~i~ea~~eB; fe~ ~eBewai 
ef ~eai es~a~e e~eke~!s7 saiesmaB!s7 e~ me~~~a~e e~eke~ls 
i~eeBSe; sfiaii Be maae ~8 ~fie S8ffiffi~SS~8B aBB~aiiy B8 ia~e~ 
~fiaB Beeemee~ ~fi~~~y-f~~s~ e£ eaefi s~eeeea~B~ yea~ 

For each additional office or place of business, ~fie~e 

sfiaii ee an annual fee of f~ve ten dollars. 

For each change of office or place of business, ~fie~e 

sfiaii ee a fee of f~ve ten dollars. 

For each a~~i~ea~e e~ transfer of a real estate salesman's 
license, a fee of f~ve ten dollars. 

For each duplicate license, where the original license is 
lost or destroyed and affidavit made thereof, a fee of ~we 
ten dollars. 

For each aaa~~~eBai ~es~ examination given to an 
applicant, before a license is issued, a fee of ~eB 

fifteen dollars fe~ a e~eke~!s ~es~ aBe a fee ef f~ve 
aeiia~s fe~ a saiesffiaB!s ~es~. 

9. For each change of name, a fee of ten dollars. 

SECTION 2. Section 43-23-13.1 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

43-23-13.1. License renewal. Every person licensed to 
practice as a real estate broker, real estate salesman, or mortgage 
broker must register annually with the commission and pay the 
appropriate annual renewal fee. The application for renewal of a 
real estate broker's, real estate salesman's, or mortgage broker's 
license shall be made to the commission no later than December 
thirty-first of each year after licensure. Failure to remit an 
annual renewal fee no later than December thirty-first automatically 
cancels the license on January first of the subsequent year. A 
licensee who fails to file a timely application for the renewal of 
any license and pay the renewal fee as provided in section 43-23-13 
may file a late renewal application before March first of the 
subsequent year and shall pay, in addition to the renewal fee, the 
sum of ten dollars for each month or fraction thereof after the 
January first when the license was canceled. 

Approved March 4, 1983 



1468 CHAPTER486 OCCUPATIONS AND PROFESSIONS 

CHAPTER 486 

HOUSE BILL NO. 1535 
(Representatives Lardy, Hill, DeMers) 

(Senator Maixner) 

MASSAGE THERAPIST LICENSURE 

AN ACT to amend and reenact sections 43-25-02, 43-25~03, 43-25-04, 
43-25-05, 43-25-06, 43-25-07, 43-25-08, 43-25-09, 43-25-10, 
43-25-11, 43-25-12, and 43-26-12 of the North Dakota Century 
Code, relating to massage registration and defining "massage 
therapist", exemption from registration, nonapplication of 
physical therapist registration provisions, and replacing 
masseur and masseuse with massage therapist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-25-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-02. Definitions. 

1. "Masse~~ll 6~ llffiasse~sell s~a~~ ffieaR Massage therapist" 
means a person who practices or administers all or any of 
the following named subjects, and who has made a study of­
the underlying principles of anatomy and physiology as are 
generally included in a regular course of study by a 
recognized and approved school of massage, ~6 w~~= the 
art of body massage either by hands or with a mechanical 
or vibratory apparatus for the purpose of body massaging, 
reducing or contouring, the use of oil rubs, heat lamps, 
salt glows, hot and cold packs, tub, shower, or cabinet 
baths. Massage is the practice of a profession 
scientifically applied to the patient by the operator's 
hands. Variations of the following procedures are used: 
touch, stroking, friction, kneading, vibration, 
percussion, and medical gymnastics. Masse~~s 6~ ffiasse~ses 

Massage therapists shall not diagnose or treat classified 
diseases, nor practice spinal or other joint 
manipulations, nor prescribe or administer vitamins. 

2. ~~e ~e~ffi llffiassa~e es~ae~~s~ffieR~sll as ~sea ~R ~~~s e~a~~e~ 
s~a~~ ee e6Rs~~-~ea aRa aeeffiea ~6 ffieaR aRy ffiassa~e "Massage 
establishment; 6~ " means any place of business wherein 
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all or any one or more of the named subjects 
of treatments, as defined in this 
administered or used. 

1469 

and methods 
section, are 

3. ~fie ~e~m lleea~all as ~sea ~R ~fi~s efia~~e~ sfia~~ ee 
eeRs~~~ea ~e meaR "Board" means the North Dakota board of 
massage e~ea~ea ey ~fi~s efia~~e~. 

SECTION 2. AMENDMENT. Section 43-25-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-03. Masse~~s aRa masse~ses Massage therapists to be 
registered. It sfia~~ ee is unlawful for any person or persons to 
engage in the practice-or attempt to practice massage for a fee, or 
for a gratuity or,to conduct or teach massage without a certificate 
of registration issued pursuant to the provisions of this chapter. 

It sfia~~ ee is unlawful for any person or persons to operate 
or conduct any massage establishment which does not conform to the 
sanitary regulations herein contained, or which may be adopted by 
the board e~ea~ea fie~e~R, or to employ any person as an operator who 
does not hold a certificate of registration. 

It sfia~± ee is unlawful for any person or persons to practice 
any branch of massage as defined in subsection 1 of section 
43-25-02, whether for payment or free demonstration without first 
being a registered masse~~ e~ masse~se massage therapist under the 
provisions of this chapter, or without operating and maintaining a 
bona fide massage establishment, and without first paying a 
registration fee to the He~~fi Bake~a board ef massaeye. 

SECTION 3. AMENDMENT. Section 43-25-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-04. Exemptions. 
exempt from this chapter: 

The following classes of persons are 

1. Persons authorized by the laws of this state to practice 
medicine, surgery, osteopathy, chiropractic, podiatry, or 
persons holding a drugless practitioner's certificate 
under the laws of this state. 

2. Registered nurses and licensed practical nurses under the 
laws of this state. 

3. Registered physical therapists under the laws of this 
state. 

4. Schools 7 and Y. M. C. A. clubs 7 a~fi±e~~e e±~es 7 aRa 
s~m~±a~ e~eyaR~ea~~eRs who furnish therapy and massage 
services to their players and members. 

5. Registered hairdressers and cosmetologists under the laws 
of this state. 
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6. Registered barbers under the laws of this state. 

Any exemption granted under this chapter is effective only insofar 
as and to the extent that the bona fide practice of the profession 
or business of the person exempted overlaps into the field 
comprehended by this chapter, and exemptions under this chapter are 
only for those activities which are performed in the course of the 
bona fide practice of the business or profession of the person 
exempted. 

SECTION 4. AMENDMENT. Section 43-25-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-05. Board of massage examiners - Terms. For the purpose of 
carrying out the provisions of this chapter, the governor shall 
appoint a board to be known as the "North Dakota Board of Massage", 
to consist of three reasse~~s 6~ reasse~ses massage therapists who are 
members of the North Dakota massage association. The members shall 
be appointed for three years, staggered so that the term of one 
member expires each year, and they shall hold office until their 
successors are appointed and qualified. 

SECTION 5. AMENDMENT. Section 43-25-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-06. Removal of members of board of massage - Officers of the 
board - Meeting. The governor may remove from office members of the 
N6~€fi Bak6€a board 6f reassa~e for neglect of duties as required by 
this chapter or for malfeasance in office and incompetency, or for 
unprofessional conduct. The governor may fill any vacancy caused by 
removal of any member of the board 6f reassa~e, on his or her 
resignation or death, and all such appointees are to be practicing 
reasse~~s 6~ reasse~ses massage therapists in the state. 

The board 6f reassa~e shall within two weeks after €fie6~ its 
appointment meet at some convenient place within the state 6f N6~€fi 

Bak6€a and shall €fieH elect a president from their own members, and 
a secretary-treasurer. The secretary-treasurer shall be bonded in 
the sum of one thousand dollars for the faithful discharge of his 
duties. The board ef reassa~e shall hold examinations from time to 
time at such place or places as sa6a the board may designate. 

It shall also be the duty of sa6a the board from time to time 
to examine and inspect or cause to be examined or inspected all 
massage establishments. Sa'a The board and its agents and employees 
sfia~~ fiave aHa €fiey are fiereey~veH a~€fi6r,€y are authorized to 
enter and inspect any such massage es€ae~6sfimeH€s establishment at 
any time during which sa'a the establishment is open for the 
transaction of business. ---

SECTION 6. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

43-25-07 of the 1981 
is hereby amended and 
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43-25-07. Requisites for examination - Subjects - Minimum passing grade 
- Fees. Any person who shall furnish to the North Dakota board of 
massage satisfactory proof that he or she is eighteen years of age 
or more, a high school graduate and a bona fide resident of the 
state of North Dakota for at least one month immediately preceding 
his or her application to take the examination, and of good moral 
character and temperate habits, and shall present a diploma or 
credentials issued by a recognized, approved school of massage or 
like institution of not less than one thousand hours of study and 
who passes a reasonable demonstrative, oral, and written 
examination, conducted by and under the supervision and direction of 
sa~a the board in the art of body massage by hand, or with any 
mechanical or vibratory apparatus for the purpose of body massaging, 
reducing or contouring, the use of oil rubs, salt glow, hot and cold 
packs, tub, shower, heat lamps, and similar baths, and shall pay the 
fees hereinafter specified, which fees shall accompany the 
application to the secretary-treasurer of the board, shall be 
entitled to be registered and to be issued a certificate of 
registration as ffiasse~~ e~ ffiasse~se a massage therapist. Minimum 
requirements for certificate of registration shall be a general 
average score in sa~a the examination of seventy-five percent in all 
subjects involved and -n0t less than fifty percent in any one 
subject. 

Any applicant failing to pass sa~a the requirements shall be 
entitled within six months to a reexamination upon payment of an 
additional fee of ten dollars, but two such reexaminations shall 
exhaust the privilege under the original application. 

Conviction of an offense shall not disqualify a person from 
registration under this chapter unless the board determines that the 
offense has a direct bearing upon a person's ability to serve the 
public as a ffiasse~~ e~ ffiasse~se massage therapist, or that, 
following conviction of any offense, the person is not sufficiently 
rehabilitated under section 12.1-33-02.1. 

SECTION 7. AMENDMENT. Section 43-25-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-08. Fees for certificate of registration. The fee to be paid by 
an applicant to determine his or her fitness to receive a 
certificate of registration to practice as a registered ffiasse~~ e~ 
ffiasse~se as e~ass~f~ea aRe aef~Rea ~R ~fi~s efia~~e~ massage therapist 
shall be thirty-five dollars. 

The fee to be paid by a ffiasse~~ e~ ffiasse~se massage therapist 
for the renewal of a certificate shall be ten dollars for each 
renewal and sa~a a certificate shall be renewed annually. 
Attendance at postgraduate work at least three days a year, as 
prescribed by the board, is a further requirement for renewal of 
sa~a a certificate. 

SECTION 8. AMENDMENT. Section 43-25-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 



1412 CHAPTER 486 OCCUPATIONS AND PROFESSIONS 

43 - 25 - 09. Certificate of registration Recording Displaying 
conspicuously - Renewal. Each certificate of registration shall be 
conspicuously displayed at the place of practice and must be 
recorded in the offic e of the clerk of the district court of each 
county wherein s~efi the regi s tered ffiasse~~ e~ ffiasse~se massage 
therapist practices, an~ithin thirty days after issuance of such 
certificates . Annually, on or before the first day of January of 
each year, each and every registered ffiasse~r e~ ffiasse~se massage 
therapist shall pay to the secretary- treasurer of the board ef 
ffi~ssa~e the renewal fee as herein provided. Attendance at 
postgraduate work at least three days a year, as prescribed by the 
board, is a further requirement for renewal of sa~a the certificate. 
In the estimation of the board ef ffiassa~e eHaffi~Re~s-;-if they should 
so decide, and upon due proof, after a physical examination of any 
operator whom they suspect or know to be in such physical well - being 
as to jeopardize the health of those who seek relief from him or 
her, the board shall then require the applicant to have a physical 
examination by a competent medical examiner, and if found to have 
had or has any communicable disease to disqualify said applicant of 
a state certificate to practice massage in the state ef Ne~~fi 

9ake~a, the granting of s~efi the certificate shall be denied until 
applicant furnishes due proof ----of being physically and mentally 
competent and sound. The holder of an expired certificate of 
registration may, within one year from the date of expiration 
thereof, have the certificate renewed upon payment of the required 
renewal fee, and production of a new certificate of physical 
examination as fiere~R ~~ev~aea. All certificate holders shall be 
designated as certified ffiasse~~s e~ ffiasse~ses massage therapists and 
shall not use any title or abbreviation thereof without the 
designation !! ffiasse~~:· !! e~:· !!ffiasse~se!! "massage therapist". 

SECT ION 9 . AMEND MEN T . Section 43 - 25 - 10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-10. 
certificate of 
thera ist may be 
of the following 

Revocat ion of cert ifica t es Prefermen t of charges . The 
registration of a ffiasse~~ e~ ffiasse~se massage 
revoked, suspended or annulled upon any one or more 
grounds: 

1. That the registrant is guilty of fraud in the practice of 
massage or fraud or deceit in his admission to the 
practice of massage. 

2. That the registrant has been convicted of an offense 
determined by the board to have a direct bearing upon a 
person ' s ability to serve the public as a ffiasse~~ er 
ffiasse~se massa e thera ist, or that, following conviction 
of any offense, the person is not sufficiently 
rehabilitated under section 12 . 1 - 33 - 02.1. The conviction 
of an offense shall include conviction in any jurisdiction 
in the United States of any offense, which if committed 
within the state of North Dakota wou l d constitute an 
offense under the laws thereof. 
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3. That the registrant is engaged in the practice of massage 
under a false or assumed name, or is impersonating another 
practitioner of a like or different name. 

4. That the registrant is addicted to the habitual use of 
intoxicating liquors, narcotics or stimulants to such an 
extent as to incapacitate him or her for the performance 
of his or her professional duties. 

5. That the registrant is guilty of untrue, fraudulent, 
misleading or deceptive advertising, or that he or she 
prescribes medicines, drugs, or vitamins, or infringes on 
any other licensed profession. 

6. That the registrant is guilty of willful negligence in the 
practice of massage, or has been guilty of employing, 
allowing or permitting any unregistered person to perform 
massage in his or her establishment. 

7. That said registrant has violated any provisions of this 
chapter. 

8. Any registrant who does not renew his or her registration 
for two consecutive years because of sickness or other 
reason, or absence from the state of North Dakota must 
take the examination as prescribed for an applicant to 
become a registered operator and to comply with all the 
provisions hereof, applicable to any applicant to become a 
registrant. 

Charges may be preferred by any person, or the board may on 
its own motion direct the executive officer of said board to prefer 
said charges. Any accusation may be filed with the secretary­
treasurer of the board charging any registered ffiassea~ e~ ffiassease 
massage therapist with any of the offenses herein enumerated. Such 
accusation shall be in writing, signed by the accuser and verified 
under oath. 

SECTION 10. AMENDMENT. Section 43-25-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-11. Provisions for hearing Notice. Whenever such 
accusations as provided in section 43-25-10 are filed, the board 
shall set a day for hearing and the secretary-treasurer of the board 
shall transmit to the accused a true copy of any and all charges 
filed with him relating to such accusations, and shall notify in 
writing the accused that on the day fixed for the hearing, which 
shall not be less than ten days from the date of such notice, he may 
appear or show cause if any, why his or her certificate and license 
to practice massage in the state of North Dakota should not be 
revoked, suspended or annulled. For the purpose of such hearing the 
board may require by subpoena the attendance of witnesses, to 
administer oaths and hear testimony and receive evidence, either 
oral or documentary, for and against the accused, and said accused 
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shall have the right at said hearing to cross- examine the witnesses, 
to produce witnesses in his defense, and to appear personally or by 
counsel. 

The notice provided f or in thi s section shall be substantially 
in the following f orm: 

To -------- -- ---------- - - --- -----

You are hereby notified that charges have been filed with 
the secretary-treasurer of the North Dakota Board of Massage 
against you as a practicing ------- -- ----- -- ---,--- in the state 

fM&sse~~ e~ M&sse~se7 

(Massage Therapist) 
of North Dakota, a true copy of such charges being attached hereto, 
and that the said board has fixed the ----- day of ---------------- , 
A.D. 19 ------- at the hour of ------- o'clock ------- at 
- - ------------ in --- -- -- - --- for a hearing on such . charges, at 
which time and place you are hereby notified to appear before the 
board, and show cause, if you can, why your certificate to practice 
massage in the state of North Dakota should not be revoked, 
suspinded or annulled. At the same time and place the board will 
hear testimony and receive evidence, either oral or documentary both 
for and against you relating to such charges. 

Dated at ------------ this ------ day of ---------- A.D. 19---. 

Secretary- treasurer of the 
North Dakota Board of Massage 

Such notice shall be sent to the accused by registered or certified 
mail directed to his last known mailing address, and the post - office 
registration receipt thereof, signed by the accused or his agent, 
shall be prima facie evidence of service of such notice. 

SECTION 11. AMENDMENT. Section 43 - 25 - 12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-25-12. Power of board to r·evoke, suspend-'- or annul certificates. 
The board ef ffi&ss&•e may, upon satisfactory proof made that any 
certificate holder has been guilty of any of the charges preferred 
against him or her, revoke, suspend, or annul any certificate to do 
business issued hereunder, upon i two - thirds majority vote of the 
board, provided however that such accused person may have the 
proceedings of said board reviewed by certiorari to the district 
court of the district in which the certificate is recorded. Said 
writ shall be issued upon the petition of the person whose 
certificate has been revoked, suspended, or annulled at any time 
within ninety days after such revocation, suspension-'- or annulment. 

The accused shall have the right to demand a trial de novo 
before the district court and thereafter the court shall hear and 
determine the guilt or innocence of the accused according to the 
evidence and law applicable to the facts wfiiefi sfi&~~ ee p~ee~eee 

eefe~e fiiffi; &Rff ~R~ess in evidence . Unless the court shall render a 
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decision in favor of the accused, and restore him or her to all 
rights to practice under this chapter, the action of the board shall 
stand. Appeals from any decisions of the district court may be 
taken to the supreme court of North Dakota in the same manner and 
subject to like conditions as appeals in other cases are taken. In 
the event that any such certificate shall be revoked, suspendedL or 
annulled under the provisions of this chapter, the board shall 
forthwith transmit to the clerk of the district court in which the 
accused is registered as a Masse~~ e~ Masse~se massage therapist, a 
certificate under its seal certifying that s~efi the registration has 
been revoked, suspended, or annulled, as the case-IDay be, and s~efi 
the clerk shall, Upon receipt Of B~efi the certificate, file SaMe it 
and forthwith mark s~efi the registration revoked, suspended, or 
annulled, as the case may-be, and in the event of suspension, shall 
indicate thereon the period for which it is suspended. 

Any person who shall practice massage after his or her 
certificate has been revoked, suspended, or annulled shall be deemed 
to have practiced massage without a certificate. However, at any 
time after six months from the date of sa~a conviction, sa~a the 
board may in the exercise of its reasonable discretion by a majority 
vote, issue a new certificate to the person affected, restoring or 
conferring all rights and privileges of and pertaining to the 
practice of massage, but the fee shall be the same as upon issuance 
of the original certificate. 

SECTION 12. AMENDMENT. Section 43-26-12 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

43-26-12. Use of certain words and initials prohibited. It sfia'!:'!: l:le is 
unlawful for any persons, corporations, or associations to, in any 
manner, represent themselves as physical therapists or physical 
therapist assistants, as providing physical therapy services, or to 
use in connection with their names the words or letters physical 
therapist, physiotherapist, physical therapy technician, registered 
physical therapist, physical therapist assistant, P.T.A., P.T., 
Ph. T., P.T.T., or R.P.T., or any other letters, words, 
abbreviations or insignia, indicating or implying they are physical 
therapists or physical therapist assistants, or provide physical 
therapy services, without a valid existing certificate or 
registration as physical therapists or physical therapist assistants 
issued to them pursuant to this chapter. Nothing in this chapter 
shall prohibit any persons licensed or registered in this state, 
under chapter 43-17 or another law, from carrying out the therapy or 
practice for which they are duly licensed or registered. Nor shall 
it prevent schools7 and YMCA's 7 a~fi'!:e~~e e'!:~as 7 aaa s~M~'!:a~ 
e~~aa~Ba~~eas from furnishing therapy service to their players and 
members. This chapter does not prohibit Masse~~s aaa Masse~ses 
massage therapists from engaging in their practice provided they do 
not represent themselves as physical therapists or physical 
therapist assistants. 

Approved March 15, 1983 
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CHAPTER 487 

HOUSE BILL NO . 1420 
(Conmy) 

OCCUPATIONS AND PROFESSIONS 

PRIVATE INVESTIGATOR LICENSURE 

AN ACT to amend and reenact sections 43 - 30 - 0 1 , 43 - 30 - 02, 43 - 30 - 03, 
43 - 30 - 04, 43 - 30 - 05, 43 - 30 - 06, 43 - 30- 09 , 43 - 30-10, 43-30 - 11, 
43 - 30 - 12, 43 - 30 - 15 , and 43 - 30 - 16 of the North Dakota Century 
Code, relating to the licensure of detectives and providing 
for the licensure of private investigators and private 
security services; to repeal section 43-30 - 07 of the North 
Dakota Century Code, relating to the contents and posting of a 
license; to provide a penalty; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AME NDMENT . Section 43 - 30 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43 -30- 01. Def in itions. As used in this chapter, unless the 
context or subject matter otherwise requires: 

l. ~fie ~~~~~a~e ae~ee~~~e B~S~ReSS~ sfia~~ eeRS~S~ ef ~fie 
fe~~ew~Rey~ ~fie a~s~Ress ef Mak~Rey 7 fe~ fi~~e e~ ~ewa~a, aR 
~R~es~~eya~~eR e~ ~R~es~~eya~~eRs fe~ ~fie ~~~~ese ef 
"Private investigative service" means obtaining or 
furnishing information with reference to any ef ~fie 

fe~~eW~Rey ffia~~e~S ~ 8~~ffie aeya~RS~ ~fie S~a~e 6~ W~eReyS aeRe 
e~ ~fi~ea~eRea; ~fie fiaa~~s, eeRa~e~, ffie~effieR~s, 

wfie~eaae~~s, assee~a~~eRs 7 ~~aRsae~~eRs 7 ~e~~~a~~eRs e~ 

efia~ae~e~ ef aRy ~e~seR7 f~~ffi e~ ee~~e~a~~eR; ~fie 

e~ea~a~~~~y ef w~~Resses e~ e~fie~ ~e~seRs; ~fie ~eea~~eR e~ 
~eee~e~y ef ~es~ e~ s~e~eR ~~e~e~~y; ~fie ea~ses 7 e~~ey~R e~ 

~es~eRs~a~~~~y fe~ f~~es e~ aee~aeR~s e~ ~Rj~~~es ~e ~ea~ 

e~ ~e~seRa~ ~~e~e~~y ; e~ eeRee~R~Rey ~fie ~~~~fi e~ fa~s~~y 

ef aRy s~a~effieR~ e~ ~e~~eseR~a~~eR; e~ ~fie a~s~Ress ef 
see~~~Rey; fe~ fi~~e 6~ ~ewa~a ; e~~aeRee ~e ae ~sea aefe~e 
a~~fie~~~ea ~R~es~~eya~~ Rey eeffiffi~~~ees 7 aea~as ef awa~a e~ 

a~a~~~a~~eR7 e~ ~R ~fie ~~~a ~ ef e~~~ ~ e~ e~~ffi~Ra~ eases; 
e~ ~fie a~s~Ress ef act or individua l . 



OCCUPATIONS AND PROFESSIONS CHAPTER487 1477 

2. "Private security service" means furnishing for hire el:' 
l:'ewal:'e ~~al:'e el:' ~~al:'as; security officers or other persons 
to protect persons or property;, or to prevent the theft 
or the unlawful taking of goods, wares, and merchandise, 
or to prevent the misappropriation- or concealment of 
goods, wares aBe, merchandise, money, bonds, stocks, 
choses in action~ notes, or other valuable documents or 
papers, or the business of-performing the service of such 
~~el:'e; security officer or other person for any of sa~e 
these purposes, including any investigative service 
required in carrying out these duties. 

~~ A llee~ee~~¥e e~eBeyll sfia~~ ffieeB aBe ~Be~~ee aBy ~el:'seB; 
f~l:'ffi er- eel:'~el:'a~~eB eB~a~ee ~B ~fie ~l:'~¥a~e ee~ee~~¥e 
a~s~Hess wfie effi~~6ys eHe el:' ffi6l:'e ~er-e6HS ~H e6Ba~e~~H~ 
s~efi e~s~Hess~ 

3~ A ll~l:'~Ve~e ee~ee~~vell sfia~~ ffieaH aHa ~He~~ee aHy ~el:'S6B 
Wfi6; s~B~~y, eeBe~e~s a ~l:'~va~e ee~ee~~¥e e~s~Hees w~~fi6~~ 
~fie ass~s~aHee 6f aHy effi~~6yee~ 

SECTION 2. AMENDMENT. Section 43-30-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-02. Exemptions. '±'fie ~r-6¥~S~6BS ef ~fi~s This chapter sfia~~ 
does not apply to: 

1. Any ee~ee~~¥e investigator or officer employed by or under 
any contract with the federal government, state, or any 
county or city thereof, appointed, elected, or contracted 
with, by due authority of law, while engaged in the 
performance of fi~s official duties. 

2. Any state's attorney. 

3. Any attorneys or counselors at law in the regular practice 
of their profession. 

4. Any person; f~l:'ffi; 6E e6!:'~6l:'a~~6B whose business is the 
furnishing of information as to the business and financial 
standing and credit of persons; f~r-ffiS; 6r' e6l:'~el:'a~~6HS. 

5. Any person making any investigation of any matter in which 
e~efi !hat person or the person; f~r-ffi; 6r' e6!:'~6l:'a~~6H by 
whom s~efi that person is solely employed is interested or 
involved. 

6. Any person making any investigation for any person; f~l:'ffi; 
6!:' eel:'~er-a~~6H engaged in the business of transporting 
persons or property in interstate commerce. 

7. Any adjuster or investigator representing an insurance 
company 6!:' eeffi~eH~es. 
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SECTION 3. AMENDMENT. Section 43-30 - 03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-03. gR~awf~~ ae~s Private investigative and security 
board. i~ sfia~~ 8e ~R~awf~~ fe~ aRy ~e~seR ~e eR~a~e ~R e~ a~~effi~~ 

~e eR~a~e ~R ~fie ~~~¥a~e ee~ee~~¥e 8~s~Ress w~~fie~~ a ~~eeRse as a 
~~~¥a~e ee~ee~~¥e ~ss~ee 8y ~fie a~~e~Rey ~eRe~a~ e£ ~fie s~a~e~ i~ 

sfia~~ 8e ~R~awf~~ fe~ aRy ~e~seR7 f~~ffi e~ ee~~e~a~~eR ~e eeRe~e~ a 
ee~ee~~¥e a~eRey w~~fie~~ a ~~eeRse ~ss~ee 8y ~fie a~~e~Rey ~eRe~a~ e£ 
~fie s~a~e~ The governor shall appoint a private investigative and 
security board. The board shall consist of not less than five nor 
more than eleven members appointed for staggered four - year terms. 
Appointees to the board must be knowledgeable in private 
investigative or private security matters. A majority of the 
members of the board, must be actively engaged in the private 
investigative or security profession. The board shall make 
recommendations to the attorney general with respect to the exercise 
of the powers provided in section 43 - 30- 04. Members of the board 
may not recelve any compensation for their service on the board, but 
they are entitled to be reimbursed for their expenses incurred in 
performing their duties in the amounts provided by law for state 
employees. 

SECTION 4. AMENDMENT . Section 43 - 30 - 04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-04. Powers of attorney general. The attorney general ef ~fie 
s~a~e shall eHe~e~se 7 s~ejee~ ~e ~fie ~~e¥~s~eRs e£ ~fi~s efia~~e~, ~fie 

£e~~6W~R~ f~Re~~6RS; ~ewe~S; aRe e~~~es ~ 

~~ 8eRe~e~ eHaffi~Ra~~eRs ~e asee~~a~R ~fie ~~a~~f~ea~~eRs aRe 
f~~Ress e£ a~~~~eaR~s fe~ ~~eeRse aRe ~ass ~~eR ~fie 

~~a~~£~ea~~eRs ef a~~~~eaR~s~ 

~~ P~ese~~ee ~~~es aRe ~e~~~a~~eRs 

eHaffi~Ra~~eR ef a~~~~eaR~s~ 

3~ P~ese~~ee fe~ffis fe~ a~~~~ea~~eRs 7 8eRes 7 ~~eeRses aRe 
e~fie~ fe~ffis ~~e¥~eee fe~ 8y ~fie w~~fi~R efia~~e~~ 

4~ Es~aei~sfi a s~aRea~e fe~ s~~e~y eeffi~aR~es ~~a~~f~ee ~e 
eHee~~e 8eRes ~R eeHj~Re~~eR w~~fi a~~~~eaR~s, aRe a~~~e¥e 

s~~e~y eeffi~BR~es 8y ~efe~eRee ~e eeffi~~~aRee w~~fi sa~e 

s~aHea~e~ 

s~ 8eRe~e~ fiea~~R~s eR ~~eeeee~R~s ~e s~s~eRe e~ ~e¥eke e~ 
~ef~se ~eRewa~ ef ~~eeRses ef ~e~seRs 7 f~~ffiS e~ 

ee~~e~a~~eRs a~~~y~R~ ~fie~efe~ aRe ~e ~e¥eke e~ ~ef~se ~e 
~eHew s~efi i~eeHses~ 

6~ Fe~ffi~~a~e ~~~es aRe ~e~~~a~~eRs wfieR ~e~~~~ee ~R aHy ae~ 
~6 ee Seffi~R~B~e~ee~ 
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~~ Re~~~~e s~sm~ss~eR ef ~fie Ramee, aaa~esses7 aa~es ef 
s~~~fi, aRe aRy e~fie~ ~Rfe~ma~~eR aeemea ~e se Reeessa~y 

w~~fi ~e~a~a ~e ~~es~ee~~ve em~±eyees ef aRy ~~~va~e 
ae~ee~~Ve a~eRey ±~eeRsea ~~~B~aR~ ~e ~fie ~~eV~S~eRB ef 
~fi~s efia~~e~ establish by rule the procedures for 
classifying, qualifying, licensing, bonding, and 
regulating persons providing private investigative and 
securities services including installation and servicing 
of protective devices and systems. The attorney general 
shall establish the qualifications required for licensing 
armed security personnel. All rules adopted by the 
attorney general and appeals therefrom, shall be in 
accordance with chapter 28-32. 

SECTION 5. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

43-30-05 of the 1981 
is hereby amended and 

43-30-05. ~~a±~f~ea~~eRs ef a~~±~eaR~ License required to 
provide private investigative or security services. A person ~s 

~~a±~f~ea ~e ~eee~ve may not provide private investigative or 
security services without a license as a ~~~va~e ae~ee~~ve~ 

~~ Wfte es~as±~sfies 7 ~e ~fie sa~~sfae~~eR ef ~fie a~~e~Rey 

~eRe~a±, ~fia~ fie ~s a ~e~seR ef fieRes~y7 ~~~~fif~±Ress 7 aRe 
~R~e~~~~y~ 

a~ Wfie fias Re~ seeR eeRv~e~ea ef aR effeRse ae~e~m~Rea sy ~fie 
a~~e~Rey ~eRe~a± ~e fiave a a~~ee~ sea~~R~ ~~eR ~fie 
~e~seR~s as~±~~y ~e se~ve ~fie ~~s±~e as a ~~~va~e 
ae~ee~~ve 7 e~ wfie 7 fe±±ew~R~ eeRv~e~~eR ef aRy effeRse7 ~s 
ae~e~m~Rea7 ~~~s~aR~ ~e see~~eR ±~~±-33-9~~± 7 Re~ ~e se 
s~ff~e~eR~±y ~efias~±~~a~ea~ 

4~ Wfie fias f~±ea w~~fi ~fie a~~e~Rey ~eRe~a± a seRa eHee~~ea sy 
~fie a~~±~eaR~ aRe sy a ~e~H~as±e s~~e~y eem~aRy ~e se 
a~~~evea sy ~fie a~~e~Rey ~eRe~a± ~R ~fie ~eRa± s~m ef f~ve 
~fie~saRa ae±±a~s eeRa~~~eRea fe~ ~fie fa~~fif~± aRe fieRes~ 
eeRa~e~ ef ~fie SHB~Ress ef s~efi a~~±~eaR~7 wfi~efi seRa 
Bfia±± se ~R ~fie fe~ffi ~~ese~~sea Sy ~fie a~~e~Rey ~eRe~a± 
aRe sfia±± se ~akeR ~R ~fie Rame ef ~fie ~ee~±e ef ~fie s~a~e 

ef Ne~~fi Bake~a aRe sfia±± ~~ev~ae ~fia~ aRy ~e~seR ~RjH~ea 

sy ~fie s~eaefi ef ~fie eeRa~~~eRs ef s~efi seRa may s~~R~ aR 
ae~~eR eR sa~a seRa ~R ~fie Raffle ef ~fie ~ee~±e ef ~fie s~a~e 

ef Ne~~fi Bake~a fe~ ~fie ~se ef s~efi ~e~seR se ~Rj~~ea ~e 
~eeeve~ ±e~a± aama~eS BHffe~ea sy ~eaSeR ef S~efi S~eaefi7 
~~ev~aee7 fieweve~ 7 ~fia~ ~fie a~~~e~a~e ±~as~±~~y ef ~fie 
BH~e~y fe~ a±± s~efi aama~es sfia±±7 ~R Re eveR~ 7 eHeeea ~fie 
s~m ef sa~a seRa~ ~fie s~~e~y eR s~efi seRa sfia±± fiave a 
~~~fi~ ~e eaRee± s~efi seRa ~~eR ~~v~R~ ~fi~~~y aays~ Re~~ee 
~R w~~~~R~ ~e ~fie a~~e~Rey ~eRe~a± aRe ~fie~eaf~e~ sfia±± se 
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~e!~e¥ea ef ±~aB~!~~y fe~ aRy B~eaefi ef eeRa~~~eR 
eee~~~~R~ af~e~ ~fie effee~~¥e aa~e ef sa~a eaRee±±a~~eR~ 

s~ Wfie fias ~assea a sa~~sfae~e~y eRaffi~Ra~~eR eeRa~e~ea BY ~fie 
a~~e~Rey ~eRe~a± ~e ae~e~ffi~Re fi~s eeffi~e~eRey ~e ~eee~¥e a 
±~eeRse as a ~~~¥a~e ae~ee~~¥e issued by the attorney 
general. 

SECTION 6 . AMENDMENT. Section 43-30-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-06. License applications. Every person who desires to obtain 
a license shall apply ~fie~efe~ to the attorney general ~R w~~~~R~ on 
applications prepared and furnished by sa~a the attorney general. 
Each application shall eeR~a~R ~~eef ef ~fie ~a~~~e~±a~ 
~a±~f~ea~~eRs include the information required ef ~fie a~~±~eaR~ 7 
sfia±± Be ¥e~~f~ea BY ~fie a~~!~eaR~ ~Rae~ ea~fi 7 by the attorney 
general and shall be accompanied by the required fee. 

SECTION 7. AMENDMENT. Section 43-30-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-09. Detective agency license. H~eR ~ayffieR~ ef ~fie ~eeJ:~~~ea 
fee 7 ~fie The attorney general sfia±± ~~aR~ 7 wi~fie~~ eRaffi~Ra~~eR7 a 
±ieeRse ~e eeRa~e~ may establish by rule the procedures to be 
followed by a private investigator to operate a detective agency ~e 

aRy ef ~fie fe±!ewiR~~ 

±~ AR iRa~¥ia~a± wfie ffiakes a~~±~ea~~eR ~fie~efe~ ~R w~~~~R~ 7 
wfie ~s ~fie fie±ae~ ef a ±~eeRse as a ~~i¥a~e ae~ee~i¥e 

iss~ea BY ~fie a~~e~Rey ~eRe~a± ~Rae~ ~fie ~~e¥~sieRs ef 
~fii s efia~~e~~ 

~~ A ~a~~Re~sfi~~ wfiiefi ffiakes a~~±iea~ieR ~fie~efe~ ~R w~~~~R~ 
aRe a±± ef ~fie ffieffiBe~s ef wfi~efi fie±a ±~eeRses as ~~~¥a~e 

ae~ee~~¥es ~ss~ea BY ~fie a~~e~Rey ~eRe~a± ~Rae~ ~fie 

~~e¥is~eRs ef ~fi~s efia~~e~~ 

3~ A ee~~e~a~~eR wfi~efi ~s a~~fie~iEea BY ~~s a~~ie±es ef 
iRee~~e~a~~eR ~e eR~a~e iR ~fie B~s~Ress ef eeRa~e~~R~ a 
ae~ee~i¥e a~eRey7 ~~e¥~aea a~ ±eas~ eRe eff~ee~ e~ 

eRee~~~¥e effi~±eyee fie±as a ±ieeRse as a ~~i¥a~e ae~ee~~¥e 

iss~ea BY ~fie a~~e~Rey ~eRe~a± ~Rae~ ~fie ~~e¥~s~eRs ef 
~fi~s efia~~e~ 7 aRe ~fia~ e¥e~y eff~ee~ ef sa~a ee~~e~a~~eR 

ae~~¥e±y ~a~~~e~~a~~R~ ~R ~fie ae~ee~~¥e B~S~Ress iR ~fiis 

s~a~e fie±as s~efi a ±~eeRse~ 

E¥e~y ~e~seR7 f~~ffi; e~ ee~~e~a~~eR aesi~iR~ ~e eB~aiR s~efi a 
±~eeRse sfia±± a~~±y ~fie~efe~ ~e ~he a~~e~Rey ~eRe~a± ~R w~~~~R~ eR 
a~~±~ea~~eRs ~~e~a~ea aRe f~~R~shea ey saia a~~e~Rey ~eRe~a± 7 wfi~efi 
a~~±iea~ieR sfia±± eeR~a~R ~~eef ef ~fie ~a~~~e~±a~ eJ:~a±if~ea~~eRs 

~eeJ:~i~ea ef ~he a~~!~eaR~ 7 sfia±! ee ¥e~ifiea ey ~he a~~!ieaR~ ~Rae~ 
ea~fi7 aRe sha!! ee aeeeffi~aRiea ey ~fie ~eeJ:~i~ea fee~ 
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~fie fieiee~ ef s~efi a i~eeBse reay ere~iey; ~e ass~s~ fi~ffi ~B ~fie 
we~k ef ~~~va~e ee~ee~~ve aBe ~B ~fie eeBe~e~ ef s~efi e~s~Bess; as 
reaBy ~e~seBs as s~efi i~eeBse fieiee~ reay eeeffi Beeessa~y~ ABy ~e~seB 
se ~B ~fie effi~iey ef s~efi i~eeBse fieiee~ Beee Be~ ee ~fie fieiee~ ef a 
i~eeBse as a ~~~va~e ee~ee~~ve ~ss~ee ~~~s~aB~ ~e ~fie ~~ev~s~eBs ef 
~fi~s efia~~e~~ 

~fie a~~i~eaB~ fe~ a ~~~Va~e ee~ee~~Ve a~eBey i~eeRSe sfiaii ee 
~e~~~ee ~e f~ie w~~fi ~fie a~~e~Rey ~eRe~ai a eeBe eHee~~ee ey ~fie 

a~~i~eaR~ aBe a ~e~~~aeie s~~e~y eeffi~aBy a~~~evee ey ~fie a~~e~Bey 

~eBe~ai ~B aR aree~B~ ee~e~ffi~Ree ey ~fie B~ffiBe~ ef ~e~seBs effi~ieyee ey 
~fie a~~i~eaB~; easee ~~eR ~fie feiiew~B~ sefiee~ie~ 

A Bew eeBe sfiaii ee eHee~~ee a~ aRy ~~ffie ~fie R~reee~ ef ere~ieyees 
eHeeees ~fie reaH~ffi~re R~reee~ ~B a ~~veB ea~e~e~y7 as aeeve eese~~eee~ 

He ~~~va~e ee~ee~~ve a~eBey sfiaii effi~±ey aRy ~e~seR ~e ass~s~ 
~~ ~B ~fie we~k ef ~~~va~e ee~eet~ve aBe ~B eeBe~e~ ef ~~s e~s~Ress 

~R~~± s~efi ~~es~ee~~ve ere~±eyee~s Raffie; aee~ess7 aRe etfie~ 
~Bfe~reat~eB as ~e~~~ee ey seet~eB 43-39-94 fias seeR s~effi~ttee te 
tfie at~e~Bey ~eRe~a± aRe ~fie at~e~Rey ~eRe~a± fias a~~~evee tfie 
ere~ieyffieRt ef s~efi ~Be~v~e~a± 7 eHee~t tfiat aR ~Re~v~e~ai ffiay ee 
effi~±eyee as a ~~eeat~eRa~y effi~±eyee fe~ a t~ree Ret te eHeeee 
fe~~teeR eays; ~f tfie ~Bfe~ffiat~eB ~e~~~~ee ey seet~eB 43-39-94 ~S 

S~Bffi~ttee te tfie a~te~Rey ~eBe~a± W~tfi~B ~We eays ef ~fie ee~~RR~R~ 
ef s~efi ~~eea~~eBa~y ~e~~ee7 aRe ~f ~fie ~~eea~~eBa~y effi~±eyee ~s 
eeve~ee ey tfie eeRe as·~e~~~~ee ~~~s~aRt te s~eseet~eR 5 ef see~~eR 
43-39-95. 

SECTION 8. AMENDMENT. Section 43-30-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-10. V~e±at~eRs-- Penalty. Any person who violates aRy 
~~ev~s~eR ef this chapter or any person who falsely states or 
represents that fie the person has been or is a eeteet~ve an 
investigative officer or employed by a eeteet~ve investigative or 
security officer or agency sfia±i ee is guilty of a class B 
misdemeanor. 

SECTION 9. AMENDMENT. Section 43-30-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-11. Renewal of licenses. Eve~y fie±ee~ ef a A license as a 
~~~vate eeteet~ve e~ ef a ±~eeRse te eeBe~et a eeteet~ve a~eRey wfie 
eeBt~B~es ~R aet~ve ~~aet~ee sfiai± aRB~a±±y eR e~ eefe~e tfie f~~st 
eay ef 9eteee~ to provide private investigative or security services 
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is val i d for a two-year peri od , endi ng on September thi rti e th of 
each odd-numbered year ~e~ew fi~s i~ee~se a~a ~ay ~fie ~e~~~ea 
~e~ewai fee~ Eve~y fieiae~ ef a i~ee~se as a ~~~va~e ae~ee~~ve e~ a 
i~ee~se ~e ee~a~e~ a ae~ee~~ve a~e~ey wfiese i~ee~se fias ex~~~ea ffiay 
fiav e ~fie saffie ~es~e~ea ~mffiea~a~eiy ~~e~ ~ayme~~ ef aii ia~sea 
~e~ewai fees a~a ef ~fie ~e~~~ ~ea ~es~e~a~~e~ fee; ~~ev~aea7 fieweve~ 7 
~fia~ ~e~ ffie~e ~fia~ e~e yea~ fias eia~sea s~~ee ~fie aa~e ef 
ex~~~a~~e~; ~~ev~aea7 fieweve ~ 7 ~fia~ ~e~fi~~~ fie~e~~ e e~~a~~ea sfiaii 
~ei~eve a~y ~e~s e~ f~em e~~ffi~~ai ~ ~esee~~~e~ fe~ e~~a~~~~ ~~ 
~~ae ~~e e w~~fie~~ a i~ee~se a s ~e~~~ea ~~ ~fi~s efia~~e~ . License 
fees must b e prorated for the portion of each license period the 
l icense is in effect . 

SECTION 10 . AMENDMENT . Se c t ion 43 - 30 -12 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30- 12 . Revocation or refusal to renew . The attorney general may 
either refuse to renew or may suspend or may revoke a l icense for 
any one or any combination of t h e fo l lowing causes: 

1. Fraud in obtaining a l icense. 

2. Violation of any of the terms and provisions of this 
chapter or rules adopted which implement section 43 - 30- 04. 

3. If the holder of any license or a member of any 
copartnership or an off i cer of any corporation has been 
adjudged guilty of the commission of an offense determined 
by the attorney general to have a direct bearing upon a 
holder's ability to serve the public as a private 
ae~ee~~ve investigative or security agency, or if the 
attorney general determines that, following conviction of 
any offense, the holder is not sufficiently rehabilitated 
under section 12 . 1- 33 - 02.1. 

4. if ~fie i~e e~se fieiae~ ~ s fe~~a ~~~i ~y ef w~iif~i ee~~aya i 

ef a ~~efess ~ e~ai see ~e~ e~ see~e~s~ 

s~ Upon the disqualification or inso l vency of the surety of 
the license holder's bond unless s~ e fi the license holder 
files a new bond with sufficient surety-"Within thirty days 
after notice from the attorney general. 

SECTION 11. AMENDMENT . Section 43 - 30- 15 of the North Dakota 
Century Code is hereby amended and reenacted.to read as follows: 

43 -30- 15. Appeal from decis ion - Application of chapter 28-32. 
~fie a~s~~~e~ ee~~~ ef ~fie ee~~~Y wfie~e~~ ~fie aee~sea ~e~se~ ~es~aes 
sfiaii fiave ~ewe~ ~e ~ev~ew a~y e~ae~ ef ~eveea~~e~ e~ s~s~e~s~e~ a~a 
aii ~~es~~ e~s ef iaw a~a f ae~ ~fie ~ee~ ~~ev~ aea a~~i~ea~~ e~ ~fie~efe~ 
~s ffiaae e y e~~fie ~ ~a~~y w~~fi ~ ~ ~fi~ ~~y a a y s f ~effi ~fie aa~e e f se~v~ee 
ef s~efi e ~ae~~ Any decision of the attorney general must be 
appealed to the private investigative and security board prior to 
any judicial proceeding. Chapter 28 - 32 governs the procedures under 
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this chapter. Any decision made by the attorney general under 
section 43-30-12 is governed by chapter 28-32. 

SECTION 12. AMENDMENT. Section 43-30-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-30-16. Examination and license fees. 

1. The fee to be paid by an applicant for 
determine fi~s the applicant's fitness to 
as a private aeteet~ve investigator 
dollars. 

an examination to 
receive a license 
is tweRty fifty 

2. The fee to be paid by an applicant for the initial 
issuance or the renewal of a license as a private 
aeteet~ve investigator is f~fty one hundred dollars. 

3. The fee to be paid by an applicant to apply for a license 
to conduct a aeteet~ve private security agency is fifty 
dollars7 ~~ev~aea7 fieweve~, tfiat ~f twe e~ ffie~e ef tfie 
ffieffibe~s ef a ~a~tRe~sfi~~ e~ tfie eff~ee~s ef a ee~~e~at~eR 
a~e tfie fie±ae~s ef ±~eeRses as ~~~vate aeteet~ves7 . The 
fee for the issuance or the renewal of a license sfia±± be 
~ss~ea te s~efi ~a~tRe~sfi~~ e~ ee~~e~at~eR w~tfie~t 
aaa~t~eRa± efia~~e is two hundred dollars. 

4. The one-time fee to be paid by an applicant for the 
~eRewa± ef a ±~eeRse te eeRa~et a aeteet~ve a~eRey ~s 

tweRty-f~Ve ae±±a~S7 ~~ev~aea7 fieweve~7 tfiat ~f twe e~ 
ffie~e ef tfie ffieffibe~s ef a ~a~tRe~sfi~~ e~ tfie eff~ee~s ef a 
ee~~e~at~eR a~e tfie fie±ae~s ef ±~eeRses as ~~~vate 

aeteet~ves7 a ±~eeRse sfia±± be ~ss~ea te s~efi ~a~tRe~sfi~~ 
e~ ee~~e~at~eR w~tfie~t aaa~t~eRa± efia~~e issuance of a 
private security training certificate is five dollars. 

5. The annual fee to be paid by an applicant for the ~eRewa± 
ef a ±~eeRse as a ~~~vate aeteet~ve ~s tweRty-f~ve 

issuance of an armed private security certificate is five 
dollars. 

6. The fee to be paid for tfie ~este~at~eR ef aR ex~~~ea 
±~eeRse ~s teR an application for a security system is 
fifty dollars. The fee for registration of the system is 
one hundred dollars. 

7. The fee to be paid for the issuance of a duplicate license 
is ten dollars. 

SECTION 13. REPEAL. Section 43-30-07 of the North Dakota 
Century Code is hereby repealed. 

SECTION 14. EFFECTIVE DATE. This Act becomes effective on 
January l, 1984. 

Approved April 15, 1983 



1484 CHAPI'ER 488 

CHAPTER 488 

SENATE BILL NO . 2464 
(Barth) 

OCCUPATIONS AND PROFESSIONS 

WATER WELL DRILLER CERTIFICATION 

AN ACT to amend and reenact sect i on 43 - 35 - 13 of the North Dakota 
Century Code, relating to the certi f ication of water well 
dril l ers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Section 43 - 35 - 13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-35 - 13. Certificate How obta ined Fee - Bond . Any person 
desiring to take the examination to become a certified water well 
contractor shall first have completed a minimum of one year 
apprenticeship or experience in water well dril l ing and construction 
under the direct supervision o f a certified water wel l contractor or 
have completed a vocational school p r ogram of at least one year in 
water well construction and sha l l make application to the board and 
pay to the board treasurer a nonrefundable examination fee in the 
amount of ten dollars. I f upon examination the applicant is found 
to be qualified as a wate r we ll contractor, the board shall issue to 
him a certif i cate upon the applicant ' s executing and filing with the 
board a bond as required in this chapter. Such certificate shall 
not be transferable. 

Approv ed March 17, 1983 
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CHAPTER 489 

HOUSE BILL NO. 1494 
(Martinson) 

SPEECH-LANGUAGE PATHOLOGIST AND 
AUDIOLOGIST LICENSURE 

1485 

AN ACT to amend and reenact sections 43-37-01, 43-37-02, 43-37-03, 
43-37-04, 43-37-05, 43-37-06, 43-37-08, 43-37-09, 43-37-13, 
and 43-37-18 of the North Dakota Century Code, relating to 
licensure of audiologists and speech-language pathologists; 
and to repeal sections 43-37-07, 43-37-10, 43-37-11, 43-37-12, 
43-37-14, 43-37-15, 43-37-16, and 43-37-17 of the North Dakota 
Century Code, relating to the licensing and regulation of 
audiologists and speech pathologists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-37-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-37-01. Policy. It is declared to be a policy of the state of 
North Dakota that, in order to safeguard the public health, safety, 
and welfare, to protect the public from being misled by incompetent, 
unscrupulous, and unauthorized persons and from unprofessional 
conduct on the part of s~efi persons providing services, and to 
obtain the highest possible quality audiology and speech-language 
pathology services to the communicatively handicapped people of this 
state, it is necessary to provide regulatory authority over persons 
offering audiology and speech-language pathology services to the 
public. 

SECTION 2. AMENDMENT. Section 43-37-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-37-02. Definitions. As used in this chapter, unless the 
context or subject matter otherwise requires: 

1. "Board" means the state board of examiners ei on audiology 
and speech-language pathology. 

2. "Person" means afty ift~ivi~~a~7 e~•aftiBa~ieft7 e~ ee~pe~a~e 
ee~y7 SHeep~ ~fia~ Sft~Y aft ift~ivi~~a~ ffiay ee ~ieeftse~ ~ft~e~ 
~fiis efiap~e~ a human being. 



1486 CHAPTER 489 OCCUPATIONS AND PROFESSIONS 

3 . "Audiologist " means a R 'i: Rei'i: ¥'i:eil:la3: a person who practices 
audiology and who presents fi'i:ffi6e3:f onese l f to the public 
by any tit l e or description of services incorporating the 
words audiologist, hearing clinician, hearing therapist, 
or any similar title or description of service. No person 
may use the term " audiologist" in referring to fi'i:ffi6e3:f 
oneself unless fie ffiee ~ 6 all the requirements of this 
chapter pertaining to audio l ogy are met. 

4. "Audiology" means the application of principles, methods, 
and procedures of measurement, testing, evaluation, 
prediction, consultation, counseling, instruction, 
habilitation, or rehabilitation related to hearing and 
disorders of hearing including vestibular testing, for the 
purpose of evaluating, identifying, preventing, 
ameliorating, or modifying such disorders and conditions 
in individuals or groups of individuals . 

5. "Habilitation" and "rehabilitation" include ;- B\:l~ a~e Re~ 
3:'i:ffi'i:~eei ~e, hearing aid evaluation and recommendation, 
auditory training, and speech reading. 

6. "Speech- language pathologist" means a person who practices 
speech- language pathology and ffi\:!6~ ffiee~ meets all 
requirements of this chapter pertaining to speeCh=Tanguage 
pathology. 

7 . "'ffie l"~ae~'i:ee6 ef 6!"eeefi Speech- language pathology" means 
the application of principles, methods, and procedures for 
measurement, testing, evaluation, identification, 
prediction, counseling, or instruction related to the 
development and disorders of speech and language, 
including voice, rhythm, 3:aR~\:la~e 7 e~ ~eR~\:le ~fi~\:!6~ and 
articulation for the purpose of identifying, evaluating, 
preventing, managing, habilitating or rehabilitating, 
ameliorating, or modifying such disorders and conditions, 
in individuals;- or groups of individuals. 

s~ ~S~a~e a66ee'i:a~'i:eR ~ ffieaR6 ~fie Ne~~fi Bake~a 6!"eeefi aRe 
fiea~'i:R~ a66ee'i:a~'i:eR~ 

9~ ~Na~'i:eRa3: a66ee'i:a~'i:eR~ ffieaR6 ~fie Affie~'i:eaR 6!"eeefi aRe 
Hea~'i:R~ A66ee'i:a~'i:eR7 ~fie Ra~'i:eRa3: aeffi'i:R'i:6~~a~'i:¥e eff'i:ee ef 
wfi'i:efi 'i:6 3:eea~eei 'i:R ~fie B'i:6~~-i:e~ ef 8e3:\:lffiB'i:a~ 

SECTIO N 3 . AMENDMENT. Section 43 - 37 - 03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43 -37 -03. Li ce nse requi red - Exceptions . No person shall practice 
or represent fi'i:ffi6e3:f oneself as an audiologist or speech- language 
pathologist in this state unless fie 'i:6 licensed annually in 
accordance with ~fie l"~e¥'i:6'i:eR6 e f this chapter. However, Re~fi'i: R~ 'i: R 
this chapter 6fia3:3: e e e eR6~ ~\:lee ~e does not prevent or restrict: 
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1. A physician or surgeon from engaging in the practice of 
medicine in this state. 

2. A hearing aid dealer from engaging in testing of hearing 
and other practices and procedures used solely for the 
fitting and selling of hearing aids in this state as 
provided in chapter 43-33. 

3. Any person licensed in this state by any other law from 
engaging in the profession or occupation for which fie ~s 

licensed. 

4. A person who holds a valid aRa e~~~eR~ credential as a 
speech-language pathologist or fiea~~R~ Sf'ee~a±~s~ teacher 
of the hearing impaired, issued by the department of 
public instruction, or a person employed as an audiologist 
or speech-language pathologist by the government of the 
United States, if such person performs speech-language 
pathology or audiology services solely within the confines 
or under the jurisdiction of the governmental or state 
educational organization by which fie ~s employed. 
However, such person may, without obtaining a license 
under this chapter, consult with or disseminate fi~s one's 
research findings and other scientific information to 
speech-language pathologists or audiologists outside the 
jurisdiction of the organization by which fie that person 
is employed. 

5. The activities and services of a person pursuing a course 
of study leading to a degree in speech-language pathology 
or audiology at a college or university if such activities 
and services constitute a part of a supervised course of 
study and such person is designated audiology or 
speech-language pathology intern, audiology or 
speech-language pathology trainee, or by any other such 
titles clearly indicating the training status appropriate 
to fi~s the level of training. 

6. The activities and services of persons fulfilling the 
e±~R~ea± eHf'e~~eRee ~e~~~~effieR~ requirements of subsection 
3 of section 43-37-04 7 ~f s~efi ae~~v~~~es aRa se~v~ees 
eeRs~~~~~e a f'a~~ ef ~fie eHf'e~~eRee ~e~~~~ea fe~ ~fie 
see~~eRls f~±f~±±ffieR~. 

7. ARy f'e~seR Re~ a ~es~aeR~ ef ~fi~s s~a~e f~effi f'~ae~~e~R~ ~R 
~fi~s s~a~e as ±eR~ as fie ~s ae±e ~e f'~eseR~ ~e ~fie eea~a 

f'~eef ef a seRa f~ae f'~ae~~ee ~R ~fi~s s~a~e7 se ±eR~ as fie 
ffiee~s ~fie ~e~~~~effieR~s ef ~fi~s efiaf'~e~ aRa ~s ±~eeRsea 

~Rae~ ~fi~s efiaf'~e~~ 

s~ The performance of audiology or speech-language pathology 
services in this state by any person not a resident of 
this state who is not licensed under this chapter~ 
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a~ ~f if such services are performed for no more than 
five days in any calendar year and in cooperation with 
an audiologist or speech-language pathologist licensed 
under this chapter, aRe ~f s~efi ~eFseR ffiee~s ~fie 

~~a~~f~ea~~eRs aRe Fe~~~FeffieR~s feF a~~~~ea~~eR feF 
~~eeRs~Fe eeseF~eee ~R s~esee~~eRs ~, ~, aRe 3 ef 
see~~eR 43-3~ - 94 ; eF 

e~ Wfie ~s ~fie fie~eeF ef a eeF~~f~ea~e ef e~~R~ea~ 

eeffi~e~eRee ~R a~e~e~e~y eF s~eeefi ~a~fie~e~y eF ~s 
~~eeRsee ey aRe~fieF s~a~e wfiese ~~eeRs~Fe Fe~~~FeffieR~s 
aFe a~ ~ eas~ e~~~va~eR~ ~e ~fiese es~ae~~sfiee ey ~fi~s 

efia~~eF 7 ffiay effeF a~e~e~e~y eF s~eeefi ~a~fie~e~y 
SeF¥~ees ~R ~fi~s S~a~e feF R6 ffi6Fe ~fiaR ~fi~F~Y eays ~R 
aRy ea~eReaF yeaF 7 ~f s~efi seFv~ees aFe ~eFfeFffiee ~R 
eee~eFa~~eR w~~fi aR a~e~e~e~~s~ eF s~eeefi ~a~fie~e~~s~ 
~~eeRsee MReeF ~fi~s efia~~eF. 

9~ 8. Any person holding a valid credential as a teacher of the 
hearing- impaired issued by the council on education of the 
deaf from engaging in the practice of habilitation and 
rehabilitation of hearing- impaired persons. 

~9~ 9. No speech pathologist or audiologist licensed pursuant to 
this chapter shall receive any remuneration of any kind 
from the sale of any type of hearing aid unless he is 
licensed as provided in chapter 43 - 33. 

10. Any person possessing a valid certificate as a certified 
audiometric technician recognized by the state board as 
meeting Council for Accreditation in Occupational Hearing 
Conservation Standards Appendix II or its equivalent from 
providing audiometric testing if such service is performed 
in cooperation with either an audiologist licensed under 
this chapter or a licensed physician. 

11. Any person providing hearing screening services as part of 
a public service project solely intended for the purposes 
of identification of hearing impairment if such services 
are performed in cooperation with an audiologist licensed 
under this chapter who is directly responsible for: 

a. The training of said person; 

b. The administration of hearing screening procedures; 

c. The interpretation of testing results; and 

d. Assuring appropriate referral and follow - up of the 
identified population. 

SECTION 4. AMENDMENT. Section 43 - 37 - 04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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43-37-04. Eligibility for licensure. To be eligible for licensure by 
the board as an audiologist or speech-language pathologist, a person 
shall: 

1. Be of good moral character; 

2. Possess at least a master's degree or its equivalent in 
the area of speech-language pathology or audiology from an 
educational institution recognized by the board; 

3. Submit evidence sf ~fie esffi~~e~~sR sf ea~ea~~sRa~ 7 e~~R~ea~ 
ex~e~~eRee7 aRe effi~~syffieR~ ~e~~~~effieR~e Baeea sR 
a~~~s~~~a~e Ba~~sBa~ s~aBea~as aBe ~~ese~~eee BY ~~~es aBe 
~e~~~a~~sBs aes~~ee ~~~s~afi~ ~s ~fi~s efia~~e~ showing 
qualifications prescribed by rules of the board; 

4. Pass an examination approved by the board7 wfi~efi ffiay ee 
~akeB e~~fie~ Befs~e s~ af~e~ ~fie esffi~~e~~sfi sf ~fie 

effi~~syffiefi~ ~e~~~~effieR~e sf s~esee~~sR 3 and pay the 
prescribed fee. The board may waive the examination 
requirement if the applicant presents proof of licensure 
in another state which has professional standards 
equivalent to those required by the board. 

SECTION 5. AMENDMENT. Section 43-37-05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

43-37-05. 
pathology. 

Board of examiners on audiology and speech-language 

1. The board of examiners on audiology and speech-language 
pathology is hereby established. 

2. The board shall be esffi~~~sea composed of seven members wfis 
efia~~ ee appointed by the governor. Appointees shall be 
residents of this state for at least one year immediately 
preceding their appointment, and, except for the consumer 
member, shall be engaged in rendering services to the 
public, in teaching, or in research in audiology or 
speech-language pathology for at least three years 
preceding their appointment. Two board members shall be 
audiologists, two shall be speech-language pathologists, 
one shall be an otolaryngologist, one shall-be a hearing 
aid specialist, and one ffieffiee~ wfis shall be a consumer. 

3. ~fie ~sve~Rs~ sfia~~, w~~fi~R s~x~y aays af~e~ J~~y ~, ~9~5 7 
a~~s~R~ ~fie ffieffiee~s sf ~fie esa~a~ He sfia~~ a~~s~B~ ~we 
s~eeefi ~a~fis~s~~s~e aRe ~we a~e~s~s~~s~s fs~ a ~e~ffi sf 
~fi~ee yea~s 7 aRe ~fie ~effia~fi~R~ ffieffiBe~e fs~ a ~e~ffi sf ~we 

yea~s~ ~fie~eaf~e~7 ~fie ~sve~Rs~ sfia~~ a~~s~R~ s~efi 
ffieffiee~s ~s ~fie esa~e as vaeaRe~es see~~~ Each board 
member shall hold office for three years and until a 
successor is appointed and qualified. The terms shall be 
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arranged so that no more than three terms expire on July 
first of each year. The governor shall fill vacancies for 
an unexpired term. No person may serve more than two 
successive terms . 

4. The board shall meet e~~~R§ ~fie f~~s~ ffieR~fi ef at least 
twice each calendar year ~e selee~ a efia~~ffiaR aRe fe~ 

e~fie~ a~~~e~~~a~e ~~~~eses~ A~ leas~ eRe aee~~~eRal 
ffiee~~R§ sfiall ae fiele e~~~R§ eaefi ealeRea~ yea~. Special 
meetings may be convened at the call of the chairman or at 
the written request of any three board members. All 
ffiee~~R§s sfiall ae e~eR ~e ~fie ~~el~e 7 eHee~~ ~fia~ ~fie 

eea~e May fiele elesee sess~eRs ~e ~~e~a~e 7 a~~~eve 7 §~aee 7 
6~ aeffi~R~S~e~ eHaffi~Ra~~6RS; 6~7 ~6 ~~e~a~e a ~eS~6RSe 
~Re~ea~~R§ aRy ~easeR fe~ aR a~~l~eaR~!s fa~l~Ee ~~eR ~fie 
w~~~~eR ~e~~es~ ef s~efi a~~l~eaR~~ 

5. Four members of the board shall constitute a quorum. When 
an application for licensure is received, one member----;;£ 
the quorum must be engaged in the profession for which a 
license is sought. 

SECTI ON 6 . AM ENDMENT. Section 43-37-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-37-06. Powers and duties of the board . 

l~ ~fie aeaEe sfiall aeffi~R~s~e~ 7 eee~e~Ra~e 7 aRe eRfe~ee ~fie 

~~ev~s~eRs ef ~fi~s efia~~e~ 7 eval~a~e ~fie ~~al~f~ea~~eRs 7 
aRe s~~e~v~se ~fie eHaffi~Ra~~eRs ef a~~l~ea~~eRs fe~ 
l~eeRs~~e ~Rae~ ~fi~s efia~~e~ 7 aRe ffiay ~ss~e s~e~eeRas, 
eHaffi~Re w~~Resses 7 aRe aeffi~R~s~e~ ea~fis 7 aRe sfiall 7 a~ ~~s 

e~se~e~~eR7 ~Rves~~§a~e alle§a~~eRs ef ~~ae~~ees v~ela~~R§ 
~fie ~~ev~s~eRs ef ~fi~s efia~~e~~ 

~~ ~fie eea~e sfiall aee~~ ~~lee aRe ~e§~la~~eRs ~ela~~R§ ~e 
~~efess~eRal eeRe~e~ eeffiffieRs~~a~e w~~fi ~fie ~el~ey ef ~fi~s 

efia~~e~, ~Rel~e~R§ e~~ Re~ l~ffi~~ee ~e ~e§~la~~6RS wfi~efi 
es~ael~sfi e~fi~eal s~aRea~es ef ~~ae~~ee aRe fe~ e~fie~ 

~~~~eses 7 aRe ffiay affieRe e~ ~e~eal ~fie saffie ~R aeee~eaRee 
w~~fi efia~~eF ~8-3~~ Fellew~R§ ~fie~F aee~~~eR7 s~efi F~les 
aRe Fe~~la~~eRs sfiall §eveFR aRe eeR~Fel ~fie ~~efess~eRal 

eeRe~e~ ef eveFy ~eFseR wfie fieles a l~eeRse ~e ~~ae~~ee 
a~e~ele§y e~ s~eeefi ~a~fiele§y ~R ~fi~s s~a~e~ ~fie F~les 
aRe Fe§~la~~eRS aee~~ee ey tfie . aeaFS ffiay ~ela~e te 
~Fefess~eRal eeRe~e~ aRe ffiay estael~sfi etfi~eal staReaFes 
fe~ a~s~eRs~R§ ef fiea~~R§ a~es ey l~eeRsee a~e~ele§~s~s 

B~~ sfiall Ret FeSt~~e~ ~fie e~s~eRS~R§ ef fiea~~R§ a~es ey 
l~eeRsee a~e~ele§~sts~ 

3~ ~fie eea~e sfiall eeRe~et s~efi fiea~~R§S aRe kee~ s~efi 
~eeeFes aRe ffi~R~~es as a~e ReeessaFy te e~ee~ly e~s~a~efi 

ef ~~s f~Re~~eRs~ ~fie eea~e sfiall ~~ev~ee aee~~a~e Re~~ee 
ef all fiea~~R§S a~~fieF~~ee ey ~fi~s s~esee~~eR~ 
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~ ~fie eeafe~~ai e~ eR~ffie~a~~eR ef s~ee~f~e ~ewe~s eisewfie~e 
~R ~fi~s efia~~e~ sfiaii ae~ se eeas~~~ea as a i~ffi~~a~~ea ef 
~fie ~eae~ai f~ae~~eas eeafe~~ea sy ~fi~s see~~ea~ 

The board, pursuant to chapter 28-32, may adopt rules for: 

1. Licensing. 

2. Licensing fees not to exceed one hundred dollars per year. 

3. Ethical standards of conduct. 

4. Continuing competency and education. 

5. Grievances. 

6. License suspension or revocation. 

7. Employee duties and conduct. 

8. Recordkeeping and fiscal control. 

9. Carrying out the purposes of this Act. 

SECTION 7. AMENDMENT. Section 43-3 7-08 of the North Dakota 
Century Code is hereby amended and ~eenacted to read as follows: 

43-37-08. Compensation of board members. Board members shall 
receive no salary for their services, but shall receive ~e~ a~effi 

eeffi~easa~~ea aaa a~~ mileage and travel expenses for attendance at 
s~efi board meetings at the same rate as state employees. 

SECTION 8. AMENDMENT. Section 43-37-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-37-09. 
examination. 

1. A separate examination shall be required for licensure in 
speech-language pathology or audiology. Any person may be 
licensed in both areas if fie that person meets the 
respective qualifications of each area. 

2. Aay ~e~sea e~~~~e~e fe~ i~eeas~~e ~aee~ see~~ea 43-3~-94 
ffiay ffiake a~~i~ea~~eR fe~ eKaffifaa~fea ~e ~fie eea~e a~ ieas~ 

~fi~~~y eays ~~~e~ ~e ~fie aa~e ef eKaffifRa~~ea ~~ea a fe~ffi 
aaa ~R s~efi a ffiaftRe~ as ~fie eea~a sfiaii ~~ese~~ee~ 

3~ ARy a~~ifea~~eR sfia~± ee aeeeffi~aR~ea ey ~fie fee ~~ese~~eee 
ey see~~SR 43-3~-±5~ S~efi fee sfia±± R6~ ee ~ef~aeea~ 

4~ AR a~~±~eaR~ wfie sfia±± fa~± aa eKaffi~Ra~~ea ffiay a~~±y fe~ 
~eeKaffi~Ra~~eR ~R ~fie ffiaRRer ~reser~eee ey ~fi~s see~~ea~ 
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~fie eKeffii ftet ieft ffiey ee t ekeH eft~Y tfi ~ee ti ffies wi t fiift a 
tfi~ee- yee~ ~e~iee~ 

The speech- language pathology examination and the 
audiology examination are the national examinations as 
established by the American speech- language hearing 
association . The board shall maintain proof that all 
l i censees have passed the required examination . The 
examination is not re uired for renewal of licenses except 
as required by board rules. 

s~ 3. The board may issue a temporary ~e~ ffi i' license to practice 
activities regulated by this chapter to any person who 
furnishes satisfactory evidence of fiis qualifications to 
the board. A temporary ~e~ffiit sfie! ! license rna be issued 
for no longer ~han one year. 

SECTION 9. AME NDMENT. Section 43 - 37 - 13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43 -37- 13 . Su sp e n s ion and revocation of li cense . 

1 . The board may refuse to issue or renew a license, or may 
suspend or revoke a license where the licensee or 
applicant for license has engaged in unprofessional 
conduct. Such unprofessional conduct may include: 

a. Obtaining a license by means of fraud, 
misrepresentation, or concealment of material facts; 

b. Engaging in unprofessional conduct, as defined by the 
rules established by the board, or violating the code 
of ethics adopted and published by the board; 

c. Conviction of an offense ift any ee~~t ef tfie YHitee 
States e ~ eRy state tke~eef 7 if the acts for which fie 
that Person is convicted are determined by the board 
to have a direct bearing on such applicant's or 
licensee's ability to serve the public in the capacity 
of a speech-language pathologist or audiologist_;_ or 
the board determines that such applicant or licensee, 
following conviction of any other offense, is not 
sufficiently rehabilitated under section 12.1 - 33 - 02.1; 

d. Violation of any !ewf~! order7 or rule 7 e~ ~eg~!etieft 

r·eRe!er·ee! er· adopted by the board; or 

e. Violation of any ~~evisien ef this chapter . 

2. ~fie eee~e ffiey e!eny any e~~!ieetien fe~ en ep~!ieetien fe~ T 
e ~ s~speHe7 ~eveke 7 e~ iffi~ese p~eeetiefte~y eene!itiens ~~en 
e Hy !ieensee efte~ e ke e~:iHg 7 as ~ ~evieee ey this ekepte~~ 
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3~ One year from the date of revocation of aRy a license 
~Raer tfiis seetieR, the licensee may make application to 
the board for reinstatement. The board sfia~~ fia¥e 
cliseretieR te ~ accept or reject an application for 
reinstatement aRe or may require an examination for s~efi 

reinstatement. 

4~ A ~~ea er ¥ereiet ef ~~~~ty er a eeR¥~et~eR fe~~ew~R~ a 
~~ea ef Re~e eeRteReere maee te a efiar~e ef a fe~eRy er ef 
aRy effeRse ~Rve~v~R~ mera~ t~r~~t~cle ~s a eeRv~et~eR 
w~~fi~R tfie meaR~R~ ef ~fi~s seet~eR~ At ~fie cl~reet~eR ef 
~fie seare7 aRe after cl~e Re~~ee aRe fiear~R~ ~R aeeeraaRee 
w~tfi tfie ~rev~s~eRs ef efia~ter ~8-3~ 7 tfie ~~eeRse ef tfie 
~erseR se eeRv~e~ecl sfia~~ se s~s~eReecl er revekecl er tfie 
searcl sfia~~ eee~~Re te ~ss~e a ~~eeRse wfieR~ 

s~ ~fie j~e~ffieR~ ef eeRv~et~eR fias seeR aff~rmecl eR 
a~~ea~ 7 el:' 

e~ AR ereer ~raRt~R~ ~resa~~eR fias seeR macle s~s~eRe~R~ 
tfie ~ffi~es~t~eR ef seR~eRee~ 

SECTION 10. AMENDMENT. Section 43-37-18 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

43-37-18. PeRa~~-i:es Penalty. Any person who sfia~~ ¥~e~a~e aRy 
~rev~s~eR ef violates this chapter sfia~~ se is guilty of a class A 
misdemeanor. Netfi-i:R~ eeR~a-i:Ree :i:R tfi-i:s efia~~er sfia~~ se eeRstr~ee 
~e ~reveR~ er -i:m~a~r tfie aclm~R-i:s~rat-i:eR er eRfereemeR~ ef aRy e~fier 
~rev-i:s:i:eRs ef ~fie ~aws ef tfi-i:s s~ate~ 

SECTION 11. REPEAL. 
43-37-12, 43-37-14, 43-37-15, 
repealed. 

Approved March 10, 1983 

Sections 43-37-07, 43-37-10, 43-37-11, 
43-37-16, and 43-37-17 are hereby 



1494 CHAPTER 490 OCCUPATIONS AND PROFESSIONS 

CHAPTER 490 

HOUS E BIL L NO . 1270 
(Representa t ives L . Ha nso n , G . Mart in , Moore) 

(Senat ors Match ie, St enehjem) 

NORTH DAKOTA ATHLETIC TRAINERS ACT 

AN ACT to provide for a North Dakota Athletic Trainers Act, defining 
terms, requiring a license for certain athletic trainer 
activities, granting the state board of medical examiners 
certain authority relating to such licensing, providing for a 
North Dakota board of athletic trainers, providing for license 
terms and fees, providing for the authorization, denial, 
suspension, or revocation of licenses; and to provide a 
penalty . 

BE IT ENACTED BY THE LEGI SLATIVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . Short title. This Act shall be known and may be 
cited as the lorth Dakota Athletic Trainers Act. 

SECTION 2. Definitions . 

1. "Athletic trainer " means a person with specific 
qualifications set forth in section 5 of this Act, who is 
furnishing an educational institution, organized amateur 
athletic association, or similar organization with 
athletic training as defined in this Act . 

2. "Athletic training" means the practice of prevention, 
recognition, evaluation, management, disposition, and 
therapy service of athletic injuries, with the last being 
under the written authorization of a licensed physician. 
Athletic training also includes organization and 
administration of educational programs, athletic 
facilities and the education and counseling of the public. 

3. "Board " means the North Dakota board of athletic trainers 
established in section 3 of this Act . 

4 . " Physician" means a doctor of medicine licensed to 
practice under chapter 43 - 17 . 

SECT ION 3 . Board of athletic trainers. 
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1. The North Dakota board of athletic trainers shall consist 
of five members, comprising one licensed physician, one 
layperson, and three athletic trainers. Each member shall 
be appointed by the governor. The members, other than the 
layperson, shall be appointed from lists submitted to the 
governor by the North Dakota athletic trainers association 
for those members who are athletic trainers and from the 
North Dakota medical association for the member who is a 
physician, for terms as provided in this section. Each 
member of the board, except for the layperson, shall be 
licensed in his profession in this state and a resident of 
this state, shall have not less than two years' experience 
as a physician or athletic trainer immediately preceding 
his appointment, and shall be actively employed in his 
profession during his tenure on the board. The layperson 
shall not be licensed in any health care field. 

2. Members shall be appointed to serve four-year staggered 
terms to commence on July first in the respective years of 
appointment and shall continue to serve until their 
successors are appointed. If a vacancy occurs during a 
term, the governor shall appoint a successor for the 
remainder of the unexpired term. No member may serve for 
more than two successive four-year terms. On the initial 
board, one physician and one athletic trainer shall be 
appointed for a one-year term; the laymember and one 
athletic trainer shall be appointed for a two-year term; 
and one athletic trainer shall be appointed for a 
three-year term. Thereafter, their successors shall be 
appointed for four-year terms. 

3. The board each year shall elect one of its members as 
chairman and one as secretary-treasurer to the board. The 
board may make rules, in accordance with chapter 28-32 and 
not inconsistent with la1·1, which may be necessary for the 
performance of its duties. The board may prescribe 
reasonable fees for application and examinations and for 
certificates of licensure. License fees shall be used for 
the purpose of paying the costs of per diem compensation 
and travel reimbursement to the board. In addition, fees 
and other moneys collected and received by the board shall 
be used for the purpose of implementing this Act and may 
be used for continuing education purposes. The financial 
records of the board shall be audited annually. The audit 
is to be paid for out of the funds of the board. 

4. The board shall meet at least once each year. Additional 
meetings may be held on the call of the chairman or at the 
written request of any three members of the board. Three 
members shall constitute a quorum of the board. No action 
by the board or its members has any effect unless a quorum 
of the board is present. 
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5. The athlet i c trainer members o f the init i al board shall 
not be required to be licensed for the firs t one hundred 
eighty days of their membership on the board. 

SECTION 4 . Records. The board shall keep a record of its 
proceedings under this Act and a record of all persons licensed by 
the board. The record shall show the name of every living licensee 
and his last known place of employment and last known place of 
residence and the date and number of his license certificate . Any 
interested person in the state i s entitled to a printed copy of that 
record on application to the board and payment of such reasonable 
charge as may be fixed by the board based on the , cost involved. 

SECTION 5. Qualifications. To be eligible for an athletic 
trainer license, an applicant must meet all the requirements of 
certification established by the national athletic trainers 
association. 

SECTION 6 . Examination 
pass an examination prescribed 
of passage of a board- approved 
trainer ' s examination shall 
determined by the board . 

required. All license applicants must 
by the board unless they show proof 
equivalent examination. The athletic 
embrace such criteria as may be 

SECTION 7 . Grounds for de nial, suspension, or revocation of license . 

l. The board may refuse to issue a license to an applicant or 
may suspend or revoke the license of a licensee if the 
applicant or licensee: 

a. Has been convicted of a felony or misdemeanor 
involving moral turpitude, the record of a conviction 
being conclusive evidence of conviction. 

b. Uses alcohol or narcotic drugs to the extent that the 
use affects his professional competency. 

c. Has obtained 
fraud, deceit, 

or attempted to obtain a license by 
or material misrepresentation. 

d . Is guilty of treating or undertaking to treat ailments 
of human beings except as authorized pursuant to this 
Act, or undertaking to practice independent of the 
written authorization of a licensed physician, or is 
guilty of any act derogatory to the dignity and morals 
of the profession of athletic training. 

2. Nothing in this Act shall be construed to authorize the 
practice of medicine by any person. The provisions of 
this Act do not apply to physicians licensed by the North 
Dakota state board of medical examiners; to dentists, duly 
qualified and registered under the laws of this state who 
confine their practice strictly to dentistry; nor to 
licensed optometrists who confine their practice strictly 



OCCUPATIONS AND PROFESSIONS CHAPTER490 1497 

to optometry as defined by law; nor to licensed 
chiropractors who confine their practice strictly to 
chiropractic as defined by law; nor to occupational 
therapists who confine th2ir practice to occupational 
therapy; nor to nurses who practice nursing only; nor to 
duly licensed chiropodists or podiatrists who confine 
their practice strictly to chiropody or podiatry as 
defined by law; nor to registered physical therapists; nor 
to masseurs or masseuses in their particular sphere of 
labor; nor to commissioned or contract physicians or 
physical therapists or physical therapists' assistants in 
the United States army, navy, air force, marine corps, and 
public health and·marine health service. 

3. The provisions of this Act shall not apply to persons 
coming into this state for a specific athletic event or 
series of athletic events with an individual or group not 
based in this state. 

4. Nothing in this Act shall be construed to prevent schools, 
Y.M.C.A. organizations, athletic clubs, and similar 
organizations from furnishing athletic training services 
to their students, players, or members. 

SECTION 8. Issuance of licenses. 

l. An applicant for an athletic trainer license must submit 
an application to the board on forms prescribed by the 
board and submit the application fee required. 

2. An applicant is entitled to an athletic trainer license if 
he possesses the qualifications set forth in this Act, 
satisfactorily meets approval by the board of athletic 
trainers, pays the license fee, and has not committed an 
act which constitutes grounds for denial of a license. 

SECTION 9. License renewal. 

1. A license issued pursuant to this Act expires one year 
from the date of issuance. 

2. Licenses shall be renewed according to the procedures 
established by the board. 

3. A previously licensed person who leaves his or her 
position of employment as an athletic trainer for any 
reason for one year or more and has requested license 
renewal must show continued education credits as 
estabiished and approved by the board. 

SECTION 10. Unlawful practice. 
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1. No person shall practice or hold himse lf ou t as b e ing able 
to pract ice athletic training in this state unless he is 
licensed in accordance with this Act. 

2. No person shall consult, teach, or supervise or hold 
himself out as being able to consult, teach, or supervise 
athletic t raining curricular courses in this state unless 
he is li censed in accordance with th i s Act or chapter 
43 - 17 . 

3 . No person shall represent himself as being a licensed 
athletic trainer or use in connection with his name any 
letters, words, or insignia indicating or implying that he 
is a licensed athletic trainer unless he is licensed in 
accordance with this Act. 

4. No person shall engage in the private practice of athletic 
training open to the public for a fee. 

SECTION 11. Initi al license. Any person furnishing athletic 
training services as an athletic trainer on the effective date of 
this Act shall be issued a license if he submits proof of experience 
and credentials during the previous twelve months satisfactory to 
the initial board of athletic trainers and pays the license fee 
required by this Act . For the purposes of this section, a person is 
furnishing athletic training services as an athletic trainer if he 
serves as athletic trainer of an interscholastic, intercollegiate, 
or professional or amateur team for the length of the institution's 
school year, or the length of the athletic season, and performs 
duties involving responsibilities as an athletic trainer, or meets 
equivalent criteria as determined by the initial board. Application 
for an initial license under this section must be submitted within 
one year of the effective date of this Act. 

SECTION 12 . Penalty. Any person violating any of the 
provisions of this Act is guilty of a class B misdemeanor. 

Approved March 11, 1983 
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CHAPTER 491 

HOUSE BILL NO. 1404 
(Representatives Hamerlik, DeMers, Moore) 

(Senator Fritzell) 

OCCUPATIONAL THERAPIST LICENSURE 

1499 

AN ACT to provide for the licensure of occupational therapists and 
occupational therapy assistants; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context 
or subject matter otherwise requires: 

1. "Association" means the North Dakota occupational therapy 
association. 

2. "Board" means the board of occupational therapy practice. 

3. "Occupational therapist" means a person licensed to 
practice occupational therapy under this Act. 

4. "Occupational therapist assistant" means a person licensed 
to assist in the practice of occupational therapy, under 
this Act, who works under the supervision of an 
occupational therapist. 

5. "Occupational therapy" means the use of purposeful 
activity with individuals who are limited by physical 
injury or illness, psychosocial dysfunction, developmental 
or learning disabilities, poverty and cultural 
differences, or the aging process in order to maximize 
independence, prevent disability, and maintain health. 
The therapy encompasses evaluation, treatment, and 
consultation. Specific occupational therapy services 
include teaching daily living skills; developing 
perceptual-motor skills and sensory integrative 
functioning; developing play skills and prevocational and 
leisure capacities; designing, fabricating, or applying 
selected orthotic and prosthetic devices or selective 
adaptive equipment; using specifically designed crafts and 
exercises to enhance functional performance; administering 
and interpreting tests such as manual muscle and range of 



1500 CHAPTER 491 OCCUPATIONS AND PROFESSIONS 

motion; and adapting environments for the handicapped. 
The therapy may be p r ovided i ndividually, in groups, or 
through social systems . 

6 . The occupational therapist may enter a case for the 
purposes of providing consultation and indirect services 
and evaluating an individual for the need of services. 
Implementation of direct occupational therapy to 
individuals for specific medical conditions, in an acute 
care hospital, skilled care facility, or rehabilitation 
facility , shall be based on an order from a licensed 
physician. 

7. "Occupational therapy aide " means a person who assists in 
the practice of occupationa l therapy under the direct 
supervision of an occupational therapist or occupational 
therapy assistant and whose activities require an 
understanding of occupationa l therapy but do not require 
professional or advance training in the basic anatomical, 
biologica l , psychological, and social sciences involved in 
the practice of occupational therapy . 

SECTION 2 . License required - Title - Abbreviation . A person may 
not practice occupational t h erapy or hold oneself out as an 
occupational therapist, or as being able to practice occupational 
therapy, or to render occupational therapy services in this state 
unless that person is licensed under this Act. Only individuals may 
be licensed under this Act. An individual licensed under this Act 
as an occupational therapist may use the title "occupational 
therapist" and the abbreviation "O.T.R. " . An individual licensed 
under this Act as an occupational therapy assistant may use the 
title "occupational therapy assistant '' and the abbreviation 
"C.O.T.A.". No other individual may use these names or 
abbreviations. 

SECTION 3 . Persons and practices not affected by Act. This Act does 
not prevent or restrict the practice, services, or activities of : 

1. Any person l ic e nsed in this state to engage in the 
profession or occupation for which licensed. 

2. Any person employed as an occupational therapist or 
occupational therapy assistant by the United States or any 
agency of it, if the person provides occupational therapy 
solely under the direct i on or control of the organization 
by which employed. 

3. Any person pursuing a supervised course of study leading 
to a degree or certificate in occupational therapy at an 
accredited or approved educational program, if the person 
is designated by a title which clear l y indicates that 
person's status as a student or trainee. 
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4. Any person fulfilling the supervised fieldwork experience 
requirements of subsection 3 of section 8, if the 
experience constitutes a part of the experience necessary 
to meet the requirement of that section. 

5. Any person performing occupational therapy services in 
this state, if these services are performed for no more 
than ninety days in a calendar year in association with an 
occupational therapist licensed under this Act, if: 

a. The person is licensed under the law of another state 
which has licensure requirements at least as stringent 
as the requirements of this Act; or 

b. The person meets the requirements for cer~ification as 
an occupational therapist registered (O.T.R.) or a 
certified occupational therapy assistant (C.O.T.A.), 
established by the American occupational therapy 
association. 

6. Any person employed as an occupational therapy aide. 

SECTION 4. Board of occupational therapy practice - Appointment -
Meetings. 

1. There is established a board of occupational therapy 
practice. The board shall consist of five members 
appointed by the governor, four of whom shall be appointed 
from a list of names submitted by the North Dakota 
occupational therapy association, all of whom shall be 
residents of this state at the time of their appointment. 
The persons appointed from the list submitted by the 
association must have been engaged in rendering 
occupational therapy services to the public, teaching, or 
research in occupational therapy for at least three years 
immediately preceding their appointments. Three board 
members must be licensed occupational therapists. One 
member must be an occupational therapy assistant. The 
members of the first board need not be licensed for 
appointment to the board but they must fulfill the 
requirements for licensure under this Act. One member 
must represent the public with an interest in the rights 
of the consumers of health services. 

2. The governor, prior to September 1, 1983, shall appoint 
two board members for a term of one year, two for a term 
of two years, and one for a term of three years. 
Appointments made thereafter shall be for three-year 
terms, but no person may be appointed to serve more than 
two consecutive terms. Terms shall begin on the first day 
of the calendar year and end on the last day of the 
calendar year or until successors are appointed, except 
for the first appointed members who shall serve through 
the last calendar day of the year in which they are 
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before commencing the terms prescribed by this 

3. Prior to August 1 , 1983, and annual l y thereafter, the 
association may submit at least three and not more than 
five names for each of the f i ve board positions under 
subsection 2. If a vacancy in one of the positions 
exists, the association may recommend as soon as 
practical, at l east t wo and not more than three persons to 
fill that vacancy. The governor shall appoint, as soon as 
practical, one of these p er sons to fi l l the unexpired 
term. If the association does not provide a 
recommendation, the governor shall appoint a person to the 
unexpired term. 

4. The board sha l l mee t dur i ng the f irst month of each 
calendar year to select a chairman and for other purposes . 
At least one additional meeting must be held before the 
end of each calendar year. Other meetings may be convened 
at the call of the chairman or the written request of any 
two board members . All meetings o f the board are open to 
the public, except that the board may hold closed sessions 
to approve examinations, or upon request of an app l icant 
who fails an examination, t o prepare a response indicating 
any reason for the applicant ' s failure. 

5. Members of the board may receive no compensation for their 
services , but are entitled to reasonable trave l and other 
expenses incurred in the execution of their powers and 
duties, as set by the b~ard. 

SECTION 5 . Board powers, duties, and authority . The board shall 
administer, coordinate, and enforce the provisions of this Act, 
evaluate the qualifications , and approve the examinations for 
licensure under this Act. The board shall keep any records and 
minutes as are necessary to carry out its functions. The board may: 

1. Issue subpoenas, examine witnesses, and administer oaths, 
and may investigate allegations of practices violating the 
provisions of this Act . 

2. Adopt rules pursuant to chapter 28 - 32, relating to 
p r ofessional conduct to carry out the policy of this Act, 
including rules relating to professiona l licensure and to 
the establishment of ethica l standards of practice for 
persons holding a license to practice occupational therapy 
in this state. 

SECTION 6 . Board administrative authority and requirements. 

1 . The board may employ an e xecut i ve secretary and other 
officers and employees it deems necessary. 
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2. The board shall adopt a seal by which it authenticates its 
proceedings. 

3. All funds 
deposited 
54-44-12. 

collected or 
and disbursed 

received by the board shall be 
in accordance with section 

4. The executive secretary shall pay upon approval of the 
board all appropriate expenses incurred by the board in 
the administration of this Act. 

SECTION 7. Fees. The board shall prescribe by rule the fee 
for application for examination, the initial license fee, the 
renewal of license fee, the late renewal fee, and the limited permit 
fee. These fees shall be set in such an amount as to reimburse the 
board, to the extent feasible, for the cost of the services 
rendered. 

SECTION 8. Requirements for licensure. An applicant applying for 
a license as an occupational therapist or as an occupational therapy 
assistant shall file a written application provided by the board, 
showing to the satisfaction of the board that the applicant: 

1. Is of good moral character. 

2. Has successfully completed the academic requirements of an 
educational program in occupational therapy recognized by 
the board. 

3. 

a. The occupational therapy educational program must be 
accredited by the committee on allied health education 
and accreditation/American medical association in 
collaboration with the American occupational therapy 
association. 

b. The occupational therapy assistant educational program 
must be approved by the American occupational therapy 
association. 

Has successfully completed a 
fieldwork experience arranged 
educational institution where 

period of supervised 
by the recognized 

the applicant met the 
academic requirements required by the nationally 
recognized professional association. 

a. For an occupational therapist, a minimum of six months 
of supervised fieldwork experience is required. 

b. For an occupational therapy assistant, a minimum of 
two months of supervised fieldwork experience is 
required. 

4. Has passed an examination as provided for in section 10. 
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SECTION 9. Occupational therapy assistant licensure as occupational 
therapist. An applicant may be licensed as an occupational therapist 
if the applicant has practiced as an occupational therapy assistant 
for four years, has completed the requirements of subdivision a of 
subsection 3 of sect i on 8 before January 1, 1988, and has passed the 
examination for occupationa l therapists. 

SECTION 10 . Foreign-trained applicants . Foreign- trained 
occupational therapists and occupationa l therapy assistants shall 
satisfy the examination requirements of subsection 4 of section 8. 
Foreign- trained applicants shall furn i sh to the board proof of good 
moral character and completion of educational and supervised 
fieldwork requirements substantially equal to those contained in 
section 8 before taking the examination . 

SECTION 11. Examination for licensure. 

1. Only a person satisfying the requirements of subsections 1 
through 3 of sect i on 8 may apply for examination in the 
manner the board prescribes . The application must be 
accompanied by the nonrefundable fee prescribed under 
section 7. A person who fails an examination may apply 
for reexamination upon payment of the prescribed fee. 

2. Each applicant for licensure shall be examined by written 
examination as established by the American occupational 
therapy association to test the applicant ' s knowledge of 
the basic and clinica l sciences relating to occupational 
therapy, occupational therapy techniques and methods , and 
such other subjects as the board may require to determine 
the app l icant ' s fitness to practice. The board shal l 
approve an examination for occupational therapists and an 
examination for occupational therapy assistants and 
establish standards fo r acceptable performance. 

3 . Applicants for l icensure shal l be examined at a time and 
place and under such supervision as the board may require. 
Examinations shall be given at l east twice each year at 
such places as the board may determine . The board shall 
give reasonable public notice of the examination times and 
places. 

4 . Applicants may obtain their examination scores and may 
review their papers in accordance with any rules 
established by the board . 

SECTION 12. Waiver of requirements for licensure. 

1 . The board shall grant a license to any person certified 
prior to July 1, 1983, as an occupational therapist 
registered ( O. T . R. ) or a certified occupational therapy 
assistant ( C.O.T.A .) by the American occupationa l therapy 
association . The board may wa i ve the examination, 
education, or experience requirements and grant a license 
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2. 

to any person certified by the American occupational 
therapy association after July 1, 1983, if the board 
determines the requirements for such certification are 
equivalent to the requirements for licensure in this Act. 

The board may waive the examination, education, or 
experience requirements and grant a license to any 
applicant who presents proof of current licensure as an 
occupational therapist or occupational therapy assistant 
in another state which requires standards for licensure 
considered by the board to be equivalent to the 
requirements for licensure of' this Act. 

SECTION 13. Limited permit. The board may grant a limited 
permit to a person who has completed the education aqd experience 
requirements of this Act. This permit allows the person to practice 
occupational therapy in association with a licensed occupational 
therapist. This permit is valid until the person is issued a 
license under section 14 or until the results of the examination 
taken by the person are available to the board. This limited permit 
may be renewed one time if the person has failed the examination. 

SECTION 14. Issuance of license. The board shall issue a license 
to any person who meets the requirements of this Act upon payment of 
the prescribed license fee. 

SECTION 15. Renewal of license. 

1. Any license issued under this Act is subject to annual 
renewal and expires unless renewed in the manner 
prescribed by the rules of the board, upon the payment of 
a renewal fee. The board may provide for the late renewal 
of a license upon the payment of a late fee in accordance 
with its rules, but no late renewal of a license may be 
granted more than five years after its expiration. 

2. Upon request, the board shall grant inactive status to a 
licensee who (a) does not practice as an occupational 
therapist or an occupational therapy assistant, (b) does 
not hold oneself out as an occupational therapist or an 
occupational therapy assistant, and (c) maintains any 
continuing competency requirements established by the 
board. The board may establish additional requirements 
for license renewal which provide evidence of continuing 
competency. 

SECTION 16. Suspension and revocation of license - Refusal to renew. 

1. The board may deny a license, refuse to renew a license, 
suspend a license, or revoke a license, or may impose 
probationary conditions if the licensee or applicant for 
license has been found guilty of unprofessional conduct 
which has endangered or is likely to endanger the health, 
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welfare, or safety of the public. Unprofessional conduct 
includes: 

a. Obtaining a license by means of fraud, 
misrepresentation, or concealment of material facts. 

b. Being guilty of unprofessional conduct as defined by 
the rules adopted by the board, or violating any code 
of ethics adopted by the American occupational therapy 
association. 

c. Being convicted of an offense, ~s defined by section 
12.1-01 - 04, that the board determines has a direct 
bearing upon a person ' s ability to serve the public as 
an occupational therapist or an occupational therapy 
assistant ·or, following conviction of any offense, the 
board determines that the person is not sufficiently 
rehabilitated under section 12.1 - 32 - 02.1. 

d. Violating any lawful order or rule rendered or adopted 
by the board. 

e. Violating this Act . 

2 . A denial, refusal to renew, suspension, revocation, or 
imposition of probationary conditions upon a license may 
be ordered by the board after a hearing in the manner 
provided by rules adopted by the board. An application 
for reinstatement may be made to the board one year from 
the date of the revocation of a license. The board may 
accept or reject an application for reinstatement, and may 
hold a hearing to consider such reinstatement. 

SECTION 17 . Penalty . Any person who violates section 2 and 
subsection 1 of section 16 is guilty of a class B misdemeanor. 

Approved April 5, 1983 
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CHAPTER 492 

HOUSE BILL NO. 1528 
(Representatives G. Pomeroy, R. Meiers, Swiontek) 

(Senators Stenehjem, J. Meyer) 

SOCIAL WORKER LICENSURE 

1507 

AN ACT to provide for the licensing and regulation of persons 
engaged in the practice of social work and the creation of a 
state board of social work examiners; to provide a penalty; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Definitions. In this Act, unless the context or 
subject matter otherwise requires: 

1. "Board" means the North Dakota board of social work 
examiners. 

2. "Licensed certified social worker" means an individual who 
has a doctorate or master's degree in social work from a 
college or university accredited by the council on social 
work education and who has fulfilled the requirements for 
licensure. 

3. "Licensed social worker" means an individual who has a 
baccalaureate degree in social work from a college or 
university accredited by the council on social work 
education and who has fulfilled the requirements for 
licensure. 

4. "Private practice of social work" means the independent 
practice of social work by a qualified individual who is 
self-employed on a full- or part-time basis and is 
responsible for that independent practice. Consultation 
services provided to an organization or an agency are not 
considered to be the private practice of social work. 

5. Social work practice consists of the professional 
application of social work values; principles, and 
techniques in: helping people obtain tangible services; 
counseling; psychotherapy with individual, families, and 
groups; helping communities or groups to improve social 



1508 CHAPI'ER 492 OCCUPATIONS AND PROFESSIONS 

and health servic e s ; providing socia l casework; 
administration o f a soc ial work progr am ; social wo r k 
education; socia l work research; or any combination of 
these . The practice of soc i a l work requi res knowledge of 
human development and behavior, o f soc i a l , economic, and 
cultural inst itutions, and o f the interaction of all of 
these factors . 

SECTION 2 . Social work practice - Exceptions. 

1 . Nothing in this Act shal l be construed to prevent licensed 
physicians, surgeons, nurses, psychologists , 
psychotherapists, attorneys, c ourt emp l oyees, marriage 
counselors, famil y counselors, ch i ld counselors, or 
members of the clergy from doing work within the standards 
and ethics of their professions and callings, provided 
they do not hold themselves out to the public by title or 
description of services as being engaged in social work 
practice. 

2. Nothing in this Act shall be construed to prevent students 
who are enrolled in programs of study leading to social 
work degrees from interning with a licensed social worker 
or a licensed certified social worker. 

3. Nothing in this Act shall prevent the employment of, or 
volunteering by, individuals in nonprofit agencies or 
community organizations provided these persons do not hold 
themselves out to the public as being social workers. 

4. Nothing in this Act shal l prevent the employment of social 
work designees by hospitals, intermediate care facilities, 
or nursing homes provided these persons work under the 
direction of a social worker or socia l work consultant 
licensed under this Act. 

SECTION 3 . Representation to the public . 

1 . Only those persons licensed to practice under this Act may 
use the title " licensed social worker " and the initials 
"l.s.w." after the person ' s name, or the title "licensed 
certified social worker" and the initials "l.c . s.w . " after 
the person's name. 

2. The license issued by the board under the provisions of 
this Act shall be prominently displayed at the principal 
place of business where the social worker practices. 

SECTION 4. Licenses . 

l. Except as otherwise provided in this Act, no person shall 
engage in social work practice in this state unless that 
person is a licensed social worker or a licensed certified 
social worker. 
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2. The board shall issue a license as a licensed social 
worker to an applicant who: 

a. Has a baccalaureate degree in a social work or social 
welfare program approved by the board from a college 
or university accredited by the council on social work 
education. 

b. Has passed an examination approved by the board for 
this purpose. 

c. Has satisfied the board that the applicant agrees to 
adhere to the code of social work ethics adopted by 
the board. 

3. The board shall issue a license as a licensed certified 
social worker to an applicant who: 

a. Has a doctorate or master's degree from a school of 
social work accredited by the council on social work 
education. 

b. Has passed an examination approved by the board for 
this purpose. 

c. Has satisfied the board that the applicant agrees to 
adhere to the code of social work ethics adopted by 
the board. 

SECTION 5. Private practice of social work. No person may engage 
in the private practice of social work unless that person: 

1. Is licensed under this Act as a licensed certified social 
worker. 

2. Has had three years of post master's experience under the 
supervision of a licensed certified social worker. 

3. Is registered with the board as eligible for private 
practice. 

SECTION 6. Waiver of requirements. 

1. From July 1, 1983, to July 1, 1985, an applicant shall be 
excused from the examination requirement upon satisfactory 
proof to the board that the applicant is, and has been, 
engaged in the practice of social work for at least two of 
the three years prior to making the application. Failure 
to provide satisfactory proof of practice will require 
taking and passing the examination required by this Act. 

2. From July l, 1983, to July 1, 1985, an applicant for a 
licensed social worker license shall be excused from the 
requirement that the applicant have a baccalaureate degree 
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in social work or socia l welfare and may have a 
baccalaureate or master' s degree in another discipline 
upon satisfactory proof to the board that the applicant 
is, and has been, e ngaged i n the practice of soci al work 
for at least two of the three years prior to making the 
application. 

SECTION 7 . Reciprocity. An applicant may be granted 
reciproc i ty upon satisfactory proof to the board t hat the applicant 
is licensed under the laws of a state or territory of the United 
States that imposes substantially the same requirements as this Act. 
Failure to provide satisfactory proof wi l l require taking and 
passing the examination required by this Act . 

SECTION 8. Board of social work examiners Qualifications 
Appointment - Term of office - Compensation. 

1. The governor shall appoint the North Dakota board of 
social work examiners which shall consist of six members, 
two of whom must be licensed social workers, two of whom 
must be licensed certified social workers, and two of whom 
must be lay persons. Board members must demonstrate no 
conflict of interest. The professional members comprising 
the first appointed board shall be persons who are 
eligible for licensing as social worker and certified 
social worker. 

2. The term of office of each board member shall be for three 
years, provided that of the members first appointed, two 
shall be appointed for a term of one year, two shall be 
appointed for a term of two years, and two shall be 
appointed for a term of three years. No member shall 
serve more than two consecutive terms. 

3 . The governor may remove any board member for good cause 
after giving that member a written statement of the 
reasons for removal and after that member has had an 
opportunity for a hearing . 

4. Each board member shall serve without compensation but 
shall receive expenses as provided in section 54 - 06 - 09 and 
per diem as shall be fixed by the board . 

5. Board members shall, at the first regular meeting after 
July l, 1983, and annually thereafter, elect by a majority 
vote of the board , a chairperson who shall preside at 
meetings of the board and a vice chairperson who shall 
preside at meetings of the board in the chairperson's 
absence. A majority of the members of the board shall 
constitute a quorum . 

SECTION 9 . Duties and responsibilities of board . In addition to the 
duties set forth elsewhere in this Act, the board shall : 
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deny, 
this 

1. Adopt rules and regulations to administer and carry out 
the provisions of this Act. 

2. Publish an annual list of the names and addresses of all 
persons licensed under this Act and make the list 
available upon request. 

3. Publish an annual list of the names and addresses of 
persons registered as private practitioners and make the 
list available upon request. 

4. At its discretion, appoint a secretary, who need not be a 
member of the board, and fix that person's compensation. 

5. Approve and administer an examination for licensing social 
workers. 

6. Collect a fee not to exceed one hundred dollars on the 
filing of each application for a license as a licensed 
social worker or a licensed certified social worker, and a 
fee not to exceed twenty dollars for the renewal of a 
license. 

7. Deposit and disburse all fees and moneys collected by the 
board in accordance with section 54-44-12. 

8. Recommend prosecution for violations of this Act to the 
appropriate state's attorney. 

9. Recommend that the attorney general bring civil actions to 
seek injunctive and other relief against violations of 
this Act. 

10. Establish continuing education requirements for license 
renewal. 

11. Adopt a code of social work ethics. 

12. Publish an annual report of board activities. 

13. Issue provisional or probationary licenses. 

SECTION 10. Grounds for disciplinary proceedings. The board may 
refuse to renew, suspend, or revoke any license issued under 
Act on proof at a hearing that the applicant or licensed 

person: 

1. Has been convicted of an offense determined by the board 
to have a direct bearing upon that individual's ability to 
practice social work and is not sufficiently rehabilitated 
as determined by the board in accordance with 
section 12.1-33-02.1. 
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2. Is addicted 
narcotics, 
i ncapacitate 
work. 
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to the habitua l use of a l cohol i c beverages , 
or stimulants to such a n ext ent as to 

t hat individual from the practice of social 

3. Has been grossly negligent in the practice of social work. 

4. Has violated one or more of the r ules and regulat i ons of 
the board. 

5. Has violated the code of social work ethics adopted by the 
board. 

SECTION 11 . Hearings and disciplinary proceedings - Appeals . 

1. Hearings and disciplinary proceedings are to be conducted 
by a three - member pane l appointed and empowered by the 
board, with a majority vote to determine the recommended 
decision. 

2. The aggrieved party may receive a hearing before the full 
board if the decision of the panel is not acceptable. An 
appeal from the board ' s final decision may be taken in 
accordance with the provisions of section 28 - 32 - 15 . 

SECTION 12 . Renewal of licenses . 

1. All licenses are effective when issued by the board. 

2 . Al l licenses of licensed social workers and licensed 
certified social workers expire on December 31, 1985, and 
on December thirty- first every two years thereafter. 

3 . A license may be renewed by payment of the renewal fee set 
by the board, provided the applicant ' s license is not 
currently revoked or suspended . 

4. If the application for renewal is not received within six 
months of the expiration date, the board shall require 
reexamination. 

5. At the time of renewa l the board shall require each 
applicant to present satisfactory evidence that the 
applicant has completed the continuing education 
requirements specified by the board. 

SECTION 13 . 
misdemeanor to: 

Bribery False statements. It is a class B 

1. Obtain or attempt to obtain a license or renewal thereof 
of a license by bribery. 

2. Knowingly make a false statement in connection with the 
application of any provisions of this Act. 
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3. Knowingly make a false statement on any form adopted by 
the board in accordance with this Act or in accordance 
with the rules and regulations adopted under this Act. 

SECTION 14. Penalty. Any person who violates any provision of 
this Act is guilty of a class B misdemeanor. 

SECTION 15. EFFECTIVE DATE. Sections 2, 3, and 5 of this 
Act shall become effective on July 1, 1985. 

Approved April 20, 1983 
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