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SOCIAL SECURITY

CHAPTER 594

SENATE BILL NO. 2107
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

JOB SERVICE LAND SALE OR EXCHANGE

AN ACT authorizing the state of North Dakota acting by job service
North Dakota to sell and convey or to exchange Lot 1, Block
11, of the original town, now City of Mandan, Morton County,
North Dakota; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. The state of North Dakota acting by job service
North Dakota is hereby authorized to sell and convey or to exchange
Lot 1, Block 11, of the original town, now City of Mandan, Morton
County, North Dakota.

SECTION 2. Job service North Dakota may cause the above
described real property to be sold in the manner prescribed by
sections 54-01-05.1 and 54-01-05.2. Proceeds from the sale must be
used as authorized and directed by law.

SECTION 3. Notwithstanding the provisions of sections
54-01-05.1 and 54-01-05.2, job service North Dakota may cause thes
property described in section 1 to be exchanged for real property of
not less than equal value situated in Mandan, North Dakota. The
real property received in exchange must be acceptable to job service
North Dakota and to the United States department of labor. Any real
property received in exchange must be appraised as provided by law
in the case of sale or exchange of real property owned by the state.
Any conveyance of real property made by exchange under this section
may be made as provided by law in the case of sale or exchange of
real property owned by the state without the complying with any
statute requiring the giving of notice of exchange or competitive
bidding.

SECTION 4. EMERGENCY. This Act 1is declared to be an
emergency measure and is in effect wupon its filing with the
secretary of state or on a date specified in this Act.

Approved March 12, 1987
Filed March 16, 1987
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CHAPTER 595

HOUSE BILL NO. 1359
{Representatives Koland, Kloubec)
(Senators Olson, Reiten)

UNEMPLOYMENT COMPENSATION AND
CONTRIBUTIONS

AN ACT to amend and reenact sections 52-04-05, 52-04-06, 52-04-09,
subdivision b of subsection 1 of section 52-06-04, and section
52-06-05 of the North Dakota Century Code, relating to
unemployment compensation contributions and benefits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 52-04-05 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-04-05. Standard rate of eontributiens - Redue€ion
Determination of rates

1. Fex the eatendar vyear 31979 arnd eaeh ecalendax yeayr
thereafter; the standard rate of centributiens payabie by
each empleyer shai: be the rate fined fer empioeyers whe
have a minus baltanece reserve ratie whieh is appilicable for
the ¢given year in the schedule of rates undey¥ seetien
£2-84-06 er five and £four-tenths pereent; whiehever is
greater= Ne empteyerls rate shall be reduced beiew the
standard rate £for any ealendar year uniess and wnt:i his
aceount hkas been chargeapie with berefits threugheut £he
thirey-sin-econseentive-eatendar-month peried ending en
Eeptember thirtieth of the preceding eatendar year; exHeepkt
that an empleoyer whe has net been subject to the law for a
perted of «€ime suffierent to meet £this redquirement may
quatify for a redueed rate £ his aecount hkhas been
ehargeable with benefits threugheut a lesser perized ef
time but in ne event iess than the (weive-ecenseeutive-
eatendar-meonth perieds the €venty-four-censeeutive-
eatendar-menth peried feor 1985 and eneh year <£hereafter;
ending en Beptember thirtieth of the preeeding eatendar
yea¥-x Empleyers whe have net been subject e the iaw £fer
a suffiecient peried of time to meet the reguirements of
this subseetien shatl have «heir rate determined undex
subseetion 2=
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2=

Fer £he eaitendar vyear 31981 and each year thereafters an
empteoyer whe is net eiigibie £for¥ an exHperienee rate
eomputatieny as previded in subseetien 2 and seetion
52-64-06; shali pay eceontributien at a rate eeua: ®e the
average industry taH rete as determined by the bureau en
computation date; previded that the rate shalil net be iess
than ene pereent- This subseetion shaii net appiy te
newiy iiabie empioyers in industries with an average €aX
rate exHeeceding three perecent- Newiy iiablie emploeyers in
these industries shaii pay £he standard rate- The
eemputatien ef the average industry rate shaiil exetude
these empleyer aceeurnts which are net eiigible for the
eemputation of an experienee rate seilely by reasen eof
insuffietent experieneer Feoer the eatendar year 31985 and
eaeh year thereafter; an empleyer whe is net etrigibie fer
an exHperienece rate as previded in subseectien 1 and seetien
52-04-66; shatt be assigned the average tax rate of ati
empieyers as determined by the bureaw en the ecemputatien
date; but in ne event shaii this rate be iess than ene
pereent- This previsien shaii net appiy e empisyers
etassified 3in an #Rdustry which the bureau determines had
a regative reserve en the computatien dater Newiy iiabie
empieyexs 3in these industries shai: be assigned t£he
standard rate- An empioyer with an industry
etassifieatrion eede that is witheut experienee in this
state fer tweilve eonseedtive ehargeabie menths er whe has
£aited e provide eerreet industrial elassifieatien
informatien shaii pay at the standard ratex Assignment by
the bureau of empieyerls indusérial elassificatien; feor
the purpese of this subseetien; shaii be &he €we digit
majesr greup previded E341 the standard industrial
etassifieatien maenuais; in aceerdanee with estaebiished
etassification practices found in the standard indusEr:at
elassifieation manuat; issued by the exeeuktive offiece eof
the presidentsy eoffice of management and budgets The
standard rate shall be assigned an empleyer meeeunt whieh
en ecemputatien date has a minus balianee reserver; or has
fatted to £i2le a contributien repert er a eorrected eF
suffieient repert as previded in seetien 52-04-69- For
each calendar year, the bureau shall estimate the amount
of income needed to pay benefits and maintain a balance in
the unemployment compensation fund, that as of October 1,
1989, and each succeeding October first, is equal to
twenty-five percent of the total benefits paid during the
previous twelve months.

Rates must be determined as follows:

a. The income required for the calendar year must be
divided by the estimated taxable wages for the
calendar year. The result rounded to the next higher
one one-hundredth of one percent is the average
reguired rate.
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The minimum rate for each calendar year is the average

required rate, multiplied by one-fourth, rounded to
the nearest one-tenth of one percent.

The maximum rate for each calendar year is the average

reguired rate, multiplied by two and three-fourths,
rounded to the nearest one-tenth of one percent,.
However, the maXimum rate must be at least five and
four-tenths percent.

Except as otherwise provided in this subsection, an

employer's rate may not be reduced below the maximum
rate for a calendar year unless the employer's account
has been chargeable with benefits throughout the
thirty-six~-consecutive-calendar-month period ending on
September thirtieth of the preceding calendar year.

If an employer has not been subject to the law as

required under subdivision a, that employer qualifies
for a reduced rate if the account has been chargeable
with benefits throughout the
twenty-four-consecutive-calendar-month period ending
on September thirtieth of the preceding calendar year.

An employer that does not gualify under either

subdivision a or b is subject to a rate determined as
follows:

(1) For each calendar year new employers must be
assigned a rate of three and one-fourth percent,
unless the employer is classified in an industry
that the bureau determines has a negative reserve
on the computation date.

(2) New employers in jindustries that have a negative
reserve on the computation date and employers
that have failed to provide correct industrial
classification information must be assigned the
maximum rate.

(3) Assignment by the bureau of an employer's
industrial classification for the purposes of
this paragraph must be the two digit major group
provided in the standard industrial
classification manual, in accordance with
established classification practices found in the
standard industrial classification manual issued
by the executive office of the president, office
of management and budget.

Regardless of any other provision in this subsection,

an _employer must be assigned the maximum rate for any
year if, as of the computation date, the cumulative
benefits charged to the emplovyer's account equal or
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exceed the cumulative contributions paid on or before
October thirty-first with respect to wages paid by
that employer before October first of that year.

SECTION 2. AMENDMENT. Section 52-04-06 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-04-06. Variations in standard rate of contributions - How determined.
Variations £frem the standard rate eoef eentributiens shaiil be
determined in aecerdanee with the foeliewing regquirements-

3- The pereent of £he average annual payreii by whieh the
eumuiative eontributiens paid by an empieyer on or before
Oetober thirty-£first of any years with respeet to wages
peid by that empleyexr prier te the first day of Oectober of
that eatendar year; exHeeeds the eumuiative benefits whiech
were eharged te that empleyerls aceeunt anrd paid en eor
befeore Beptember thirtieth of £hat yeary; i3 that
empleyerls reserve ratie- The ecentributien rate £feor ¢he
next eatendar year of an emploeyer eligibie under seetion
52-04-85 wiit be the basie rate of eentributiens en £he
tine in the sehedule of basie rates eoppesite that
empteyerls reserve ratie as established feor that year:

EMPROYER'S RESERVE RATIO BAS¥E€ RATE
8% exr less 5-8%
Mere than 6% but tess than 3% 4- 3%
1% kut iess than 2% 4= 3%
2% but less than 3% 3=-9%
3% but i1ess than 4% 3= 7%
4% bu€t tegs €than 5% 3= 5%
5% but less €han 6% 3= 3%
6% but less than 7% 3~ 3%
7% but less than 8% 2=9%
8% but less than 9% 2= F%
S% but i1ess than 10% B 5%
30% but tess than 23¥% 2= 3%
33% but tess than 12% 2=3¥%
12% but tess than 23% 3-9%
33% but iess than 4% - 7Y%
34% but iess than 15% 3-5%
35% but less than 16¥% 3-3%
26% but iess than 7% 3-3%
17% but iess than 8% 6= 9%
38% but less £han 19% 6= 7%
39¥% and ever 0= 5%

2= Fer the eatendar year 1983 and each year thercafter; the
bureau skheii adjust the basie rates in the sechedute of
basie rates Pby an adiustment ratieo se as te previde a
return of contributions needed te pay the projected ameunt
of benefits payabie for the feliewing year and te previde
for an adequate Erust fund reserve= An adequate Erust
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6=

fund regerve as ef Oeteber %; 1986; musSE be at least
fifteen pereent of the average annruat ameunt of benefits
peid= An eadegquate %rust fund reserve as eof Oeteber i-
3987, and each Seteobeyr £irst thereafter; must be A€ leagE
twenty-£five pereent of the average anAuat ameunt of
benefits paid- The eventual geal for the ameunt eof the
£rust £fund reserve is fifty perecent ef the average annual
ameunt eof benefits paid: The average annrual ameunt of
benefits paid shatl be eeomputed by dividing the tetal
ameount of penefits paid apd projeckted e be peaid during
the previeous €hir€y-siH menths by three= Benefi&s
£inanced by direet reimbursement must be emitted frem this
ecomputatien- Afker the bureau has determined ¢€he
neecessary adiustment ratie; epeh basie rate iIn the
sehedute eof basie rates witi be redueed eor inereased by
that adiustment ratie with the resuit reunded ¢e <€he
nearest ltewer ene-tenth of ene pereent in the ease eof a
reduetien er £e «the nearest higher ene-tenth of one
pereent N the ease ef an inerease=x

Any empieyer may veirunkiariiy pay inte the unempleyment
eempenspation fund am ameunt in exHeess of the eentributiens
reguired o be paid under the previsiens ef this seetien
and sueh ameunt shall be eredited teo his separate aeeount-
His rate of eontribution shaii be computed or reecemputed
with sueh ameunt ineluded in the ealieutatieon- Sueh
eentributiens veluntarily paid shaii net be refunded or
used as a eredi& in the payment ef centributiens ia whele
er in part- In ne event shalil ary suekh ameunt be ineiuded
in the computatien er recemputmtien fer any year uniess i€
s paid within feur merihs afier &the beginning eof such
yeear=

$f the total kerefits echargeable against an empieyeris
aecount for atl perieds prier te Oeteber first ef sueh
yea¥r; ineluding benefits paid on er before Oecteber firses
with respeet te weeks ef unempleoyment compensated prier¥ o
Oetober £irst; eneeed the total econtributiens paid by sueh
emptoyex for the same peried; ineiuding eenkributiens paid
er er befere Oectober thirkty-first with respeet te wages
paid prier o ©October £irst eof the same yea¥r; his
eontributien rate f£feor the ensuing eatendar year shaii be
the standard rate-

¥n the bureauls determination of the trust fund reserve
ratiey neither +«he ameunt paid by; ner the eost ef
benefits eharged to; these empieyers whe have eteeted ke
pay en a basis ether than that whieh is ecemputed under the
previsiens ef aseetiens 52-684-83 and 52-04-66; shaii ke
taken inte aeceeunt in the ecemputatien eof eertributien
rates and Eaxabie wage base-x

When
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1. All employers eligible for an experience rate computation
must be ranked in descending order by their reserve
ratios. An employer's reserve ratio is the percentage of
the average annual payroll by which the cumulative
contributions paid by that employer on or before October
thirty-first of any year, with respect to wages paid by
that employer before October first of that same year,
exceeds the cumulative benefits charged to that emplover's
account before October first of that year.

2. For each calendar year the bureau shall establish a
schedule of rates, with the minimum rate determined under
section 52-04-05 assigned to the first rate group. Each
successive rate group must be assigned a rate equal to the
previous group's rate plus two-tenths of one percent. The
number of rate groups in the schedule must be the number
required to provide for a rate group at each two-tenths of
one percent interval between the minimum rate and two and
one-fourth times the average required rate determined
under section 52-04-05.

3. Employers must be assigned to the groups in the rate
schedule in the rank order of their reserve ratios, as
determined in subsection 1, with the highest reserve ratio
employers assigned to the first rate group. Each
successively ranked employer must be assigned to the
groups in the rate schedule so that those employers
reporting seventy-eight percent of the eligible employer's
prior year's taxable wages are equally distributed in
those rate groups at or below the average rate required of
employers eligible for experience rating and twenty-two
percent of those wages are equally distributed in those
rate groups above the average rate.

4. The average rate of employers eligible for experience
rating is determined as follows:

a. The estimated amount of taxes to be paid each year by
employers not eligible for experience rating must be
subtracted from the total required income for the year
determined under section 52-04-05.

b. The remainder must be divided by the estimated taxable
wages of those employers eligible for experience
rating, with the result rounded to the nearest
one-tenth of one percent.

5. After each vyear's rate schedule has been established, an
employer may pay into the fund an amount in excess of the
contributions required to be paid under this section.
That amount must be credited to the employer's separate
account. The employer's rate must be recomputed with the
amount included in the calculation only if that amount was
paid by April thirtieth of that year. Payments may not be
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refunded or wused as credit in the payment of
contributions.

6. In the bureau's determination of the projected income
requirements for computing contribution rates and taxable
wage base, only the wages paid by, and the cost of
benefits attributable to, tax rated employers may be taken
into account.

7. If an employer has a quarterly taxable payroll in excess
of fifty thousand dollars and at least three times 1its
established average annual payroll, the tax rate for sueh
that employer shai: be is the standar¥d maximum rate of
contribution in effect that year, beginning the first day
of the calendar guarter in which it occurred and for the
remainder of the calendar year.

SECTION 3. AMENDMENT. Section 52-04-09 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-04-09. Classification of employers to determine contributions -
Regulations governing. An employer's rate for a calendar year shall be
determined on the basis of the employer's experience with
contribution payments and benefit charges as of October first of the
preceding year. If when such determination is to be made an
employer has failed to file a required report or filed an
insufficient report, the bureau shall notify the employer thereof by
certified mail addressed to the employer's last known address.
Unless the employer files the report or a sufficient report within
fifteen days after mailing of the notice, the employer's rate for
the following calendar year may not be less than the standaxd
maximum rate. If, at any time, an employer has failed to file a
required report or filed an insufficient report, the bureau may, at
any time, estimate the wage information required by the report on
the basis of reasonably available evidence. The bureau shall notify
the employer of the estimate by certified mail addressed <to the
employer's last known address. Unless the employer files the report
or a sufficient report within fifteen days after the mailing of the
notice, the estimate shall become final for all purposes, except
that if the amount of estimated wages is less than the actual wages,
the bureau may reconsider the estimate.

SECTION 4. AMENDMENT. Subdivision b of subsection 1 of
section 52-06-04 of the 1985 Supplement to the North Dakota Century
Code is hereby amended and reenacted to read as follows:

b. An individual's "weekly benefit amount" shaii be an
ameunt eeguai te is one £ifty-seeend sixty-fifth (if
not a multiple of one dollar, to be computed to the
next lower multiple of one dollar) of the sum of:

1 The individual's total wages for insured work
paid during the two quarters of the individual's
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base period in which the individual's wages were
the highests hsewever; and

(2) One-half of the individual's total wages for
insured work paid during the third highest
quarter in the individual's base period.

However, if swekh that amount is less than the "minimum
weekly benefit amount" the individual shai: be is
monetarily ineligible for benefits. The "minimum
weekly benefit amount" shaii be eighteen times the
eurrent federa: minimum heurity wage previded under the
Fa:r kaber Btandards Aet {29 H=8-6- 206} FThe
Uminimum weeliy benefit ameunt!s; if net a muitiple of
ene deiiars; shall be roeunded o Ehe nRexHE Ilewer
muttipie eof eone detiar- The is forty-three dollars.
For benefit years beginning after August 8, 1987, the
"maximum weekly benefit amount" shati be as
hereinafter prevideds

¢33} Binky-twe is sixty percent of the "average weekly
wage", rounded to the next lower multiple of one
dollar if not a multiple of one dollars; shaii be
the “maximum weeKiy benefit ameunt! that ean be
paid e any individual whese benefit vyear
eommenees on eor after duiy 3; 1983-

¢2) Binty-five pereent of the laverage weekly wagel;
rounded te the next lower muitipie of enre deiiar
3£ net A muitiple of ene delilaxy; shaii be the
Umanimum weekiy benefit ameunt! that ean be paid
te any individual whese benefit year cemmenees en
er after Juiy 1, 1984-

¢3) Bixty-seven pereent of the Yaverage weekiy wagels
rounded te the nent lower multipite of one deiiar
+f met a multipie eof ene doilax; shaii be the
maximum weekiy benefit amount! that ean be paid
teo any individual whese benefit year eommeneces on
or after dJuiy 2, 3985. However, if on October
first of any calendar year beginning with the
calendar year 1989, the trust fund reserve is
equal to or greater than the required amount,
then as of July first of the next vyear, the
maximum weekly benefit amount is sixty-two
percent of the "average weekly wage”, rounded to
the next lower multiple of one dollar if not a
multiple of one dollar. Further, if on October
first of any calendar year beginning with the
calendar year 1989, the trust fund reserve is
equal to or greater than the reguired amount, and
if this state's average contribution rate is
below the nationwide average for the preceding
calendar year, then the maximum weekly benefit
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amount is sixty-five percent of the "average
weekly wage", rounded to the next lower multiple
of one dollar if not a multiple of one dollar.
The average contribution rate is determined on
the basis of total contributions divided by total

wages.

SECTION 5. AMENDMENT . Section 52-06-05 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-06-05. Maximum potential benefits. Any otherwise eligible
individual shait be is entitled during the individual's benefit year
to benefits for the number of times the individual's weekly benefit
amount appearing in the following table on the line which includes
the individual's ratio of total base-period wages to highest guarter
base-period wages:

Ratio of Total Base-Period Times Weekly

Wages to High Quarter Benefit Amount
1-58 e 2=75 EY)
-7 te %-95 14
3-96 te 2-35 X
2-36 e 238 38
2-36 e 2=x55 26
2-56 €e 2-75 22
2-76 € 2-95 24
2-96 er mere 26
1.50 to 2.29 12

2
2.30 to 2.
2.45 to 2.
2.60 to 2.74
2.75 to 2.
2.90 to 3
3.05 to 3
3.20 or more

@®
[\e]
|SIRINIS & el ]

Approved April 24, 1987
Filed April 27, 1987
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CHAPTER 596

SENATE BILL NO. 2128
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

INCREMENTAL BOND FOR IMPACT PROJECTS

AN ACT to «create and enact a new section to chapter 52-04 of the
North Dakota Century Code, relating to incremental bonding of
impact projects for unemployment compensation purposes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 52-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Incremental bond for impact projects.

1.

Any person, firm, or corporation and every general

contractor which will employ or contract for the
employment of or which is employing, directly or
indirectly through agents, independent contractors or

subcontractors on any project in North Dakota with an
estimated construction cost of at least twenty-~five
million dollars including physical construction and site
preparation but excluding design and engineering, a
majority of which is planned to be completed or
discontinued within a period of seven years, and which
will require the employment of at least two hundred fifty
people is subject to this section. Each employing unit
working on a project which meets the criteria specified
under this section shall pay the bond required in
subsection 2 and shall report annually to the bureau any
change in contract bids within the state as may have been
determined under subsection 2.

If the bureau determines that the project is or will be
within the criteria stated by this section, the bureau
shall estimate the total job insurance contributions which
the employing units will make under the North Dakota
Unemployment Compensation Law based on the average
estimated number of covered employees during the course of
the project. The bureau shall also estimate the total
benefits which will be required at the completion of the
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project, assuming that fifty percent of covered employees
will claim benefits following completion or discontinuance
of the project. If estimated benefits exceed estimated
contributions, the bureau shall assess and collect from
each employing unit an additional amount of one-half
percent times the successful bid amount on the project
awarded to each employing unit but not to exceed one-half
percent times the total amount allowed under all bids
accepted under the project. The amount is in addition to
any other contribution required under the law and must be
treated as incremental bond payments to ensure payment for

all benefits ultimately claimed. The payments are not
contributions until the ultimate determination of
liability is made under subsection 3. The bureau shall

amend the amount assessed under this subsection in
accordance with any increases in contract bids reported by
an employing unit under subsection 1. Any employing unit
failing to comply with this subsection may be enjoined by
the bureau from engaging or continuing in business until
all required payments are made.

The amounts collected from each employing unit under this
section must be credited to individual interest-bearing
incremental bond trust accounts established by the bureau
at the Bank of North Dakota.

Eighteen months after the completion or discontinuance of
the project or eighteen months after +the employing unit
completes its phase of the work, the bureau shall
determine the total benefits paid to employees of the
employing unit or units and if the total amount collected
from the wunits under the North Dakota Unemployment
Compensation Law exceed total benefits paid to the
employees of the units, the difference plus accrued
interest must be refunded to the appropriate unit or units
but not exceeding the amount paid under this subsection
plus accrued interest. The amount not refunded must be
credited to the unemployment compensation fund.

Upon completion of the contract requiring a bond in excess
of one thousand two hundred fifty  dollars, a contractor
may receive a credit of ten percent of the total bond for
every ten percent of the total wages which were paid to
individuals who at the time of hire were North Dakota
residents. Upon completion of the contract requiring a
bond of one thousand two hundred fifty dollars or less, a
contractor may receive a credit of ten percent of the
total Dbond for every ten percent of the total wages which
were paid to individuals who at the time of hire were
North Dakota residents. For the purposes of this
subsection a person may be considered a resident provided
the person has earned in covered employment in North
Dakota as defined in title 52, the sum of two thousand
dollars during the past four completed calendar quarters
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preceding the date of employment or can provide evidence
of having resided in the state during the past four
completed calendar quarters preceding the date of
employment.

5. Any employing unit, whether contractor, subcontractor, or
otherwise, which in turn subcontracts a portion of its
contract, may upon application to the bureau and proof of
such subcontract receive an adjustment on its bond in
direct proportion to the amount of such subcontract.

6. Failure of any employing unit, whether contractor,
subcontractor, or otherwise, to inform the bureau of the
issuance of a subcontract or if any subcontractor fails to
pay the bond required under this section shall cause the
contractor to be liable for payment of the subcontractor
bond and any unpaid subcontractor contributions due on the
project.

7. For the purposes of this section, a project includes all
entities which employ or contract for the employment of,
or 1is employing directly or indirectly through agents,
independent contractors, or subcontractors, regardless of
the number of employees that any particular employing unit
may have to perform services on a project, if the overall
project involves the employment of at least two hundred
fifty persons in the aggregate. In this situation, each
employing unit, whether contractor, subcontractor, or
otherwise, involved in the project 1is subject to this
section.

8. The bureau is authorized to adopt necessary rules for the
effective administration and enforcement of this section.

9. This section applies to projects begun after June 30,
1987. A project must be deemed to have commenced under
this section at the time that work begins under the first
contract that has been let for any phase or type of work
on the project.

Approved April 14, 1987
Filed April 15, 1987



1484 CHAPTER 597 SOCIAL SECURITY

CHAPTER 597

SENATE BILL NO. 2127
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

JOB SERVICE BORROWING

AN ACT to create and enact a new section to chapter 52-04 of the
North Dakota Century Code, relating to advances from sources
other than the federal unemployment trust fund; and to amend
and reenact section 52-04~-22 of the North Dakota Century Code,
relating to the federal advance interest repayment fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 52-04-22 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-04-22. Federal advance interest repayment fund. There is created
the federal advance interest repayment fund, to which will be
credited all assessments collected by the division for the purpose
of paying interest due on federal advances to the state trust fund.
The fund shall consist of all interest collected on delinquent
contributions amd, all penalties provided by the Unemployment
Compensation Law, and funds borrowed from sources other than federal
advances which are placed in this fund. All moneys accruing to this
fund in any manner shall be maintained in this separate interest
bearing account at the Bank of North Dakota.

After ai: knewn interest eharges have been paid; any remaining
meneys in the fund may be Eransferred ¢e the unempteyment
ceompensation £und-

Moneys in this fund may also be wused for the purpose of
repaying funds placed in this fund which are borrowed from sources
other than federal advances and for the purpose of paying interest
due on other than federal advances. However, moneys in this fund
may not be expended or available for expenditure in any manner which
would permit their substitution for, or a corresponding reduction
in, federal funds which would in the absence of the moneys be
available to finance expenditures for the administration of the
bureau. Any rema:ning meneys *n £he fund net used fer the purpeses
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SECTION 2. A new section to chapter 52-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Advances from certain sources other than federal unemployment
trust fund. Job service North Dakota may borrow funds from the Bank
of North Dakota. Job service North Dakota may also receive Title
XI1 advances from the federal unemployment trust fund. However, the
borrowings and advances may not exceed amounts which are necessary
and sufficient to meet payment of unemployment compensation
benefits, repayment of Title XII advances from the federal
unemployment trust fund, and payment of interest on Title XII
advances from the federal unemployment trust fund. Any such amounts
borrowed from the Bank of North Dakota must be repaid no later than
the end of the biennium in which they are borrowed. Any such
amounts borrowed from the Bank of North Dakota are not indebtedness
of the state or of any officer or agent of the state within the
meaning of any statutory or constitutional provision. The borrowed
funds may be placed in the state unemployment compensation fund or
in the federal advance interest repayment fund established under
section 52-04-22.

Any such amounts placed in the state unemployment compensation
fund may be used to pay unemployment compensation benefits and to
repay Title XII advances from the federal unemployment trust fund.
Any such amounts placed in the federal advance interest repayment
fund may be wused to pay interest on Title XII advances from the
federal unemployment trust fund.

Job service North Dakota may repay funds borrowed from the
Bank of North Dakota, which are placed in the state unemployment
compensation fund, from amounts in the state unemployment
compensation fund. Job service North Dakota may also repay funds
borrowed from the Bank of North Dakota which are placed in the
federal advance interest repayment fund, from amounts in the federal
advance interest repayment fund. However, any interest due on any
borrowed funds whatsoever may not be paid from amounts in the state
unemployment compensation fund. Interest due on such borrowed funds
must be paid from the federal advance interest repayment fund.

Approved April 7, 1987
Filed April 9, 1987
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CHAPTER 598

SENATE BILL NO. 2225
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

UNEMPLOYMENT BENEFIT DISQUALIFICATION

AN ACT to amend and reenact subsection 1 of section 52-06-02 of the
North Dakota Century Code, relating to disqualification from
unemployment compensation benefits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 52-06-02 of
the 1985 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1.

For the week in which he has left his most recent
employment voluntarily without good cause attributable to
the employer, and thereafter until such time as he:

a. Can demonstrate that he has earned remuneration for
personal services in employment equivalent to at least
eight times his weekly benefit amount as determined
under section 52-06-04; and

b. Has not left his most recent employment under
disqualifying circumstances.

This subsection does not apply if the bureau
determines that the individual in an active claim filing
status accepted work which the individual could have
refused with good cause under section 52-06-36 and
terminated such employment with the same good cause and
within the first ten weeks after starting work.

This subsection does not apply if the individual left
employment or remains away from employment following
illness or injury upon a physician's written notice or
order; no benefits may be paid under this exception unless
the employee has notified the employer of the physician's
requirement and has offered service for suitable work to
the employer upon the individual's capability of returning
to employment. This exception shall not apply unless the
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individual's capability of returning to employment and
offer of service for suitable work to the employer occurs
within sixty days of the last day of work. However, the
cost of any benefits paid under this exception shall not
be charged against the account of the employer from whom
the individual became separated as a result of the illness
or injury. The bureau may request and designate a
licensed physician to provide a second opinion regarding
the claimant's gualification; however, no individual shall
be charged fees of any kind for the cost of such second
opinion.

This subsection shall not apply 1if the burean
determines that the individual left his *ast the most
recent employment with re reasenable aiternative because
of & werk-retated an injury or illness caused or
aggravated by the employment; no benefits may be paid
under this exception unless the individual leaves
employment upon a physician's written notice or order, the
individual has notified the employer of the physician's
regquirement, and there is no reasonable alternative but to
leave employment.

For the purpose of this subsection, an individual who
left the most recent employment in anticipation of
discharge or layoff must be deemed to have left employment
voluntarily and without good cause attributable to the

employer.

For the purpose of this subsection, "most recent
employment" means employment with any employer for whom
the claimant last worked and voluntarily quit without good
cause attributable to the employer or with any employer,
in insured work, for whom the claimant last worked and
earned wages equal to or exceeding eight times his weekly
benefit amount.

Approved April 1, 1987
Filed April 2, 1987
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CHAPTER 599

SENATE BILL NO. 2218
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

EDUCATIONAL EMPLOYEE UNEMPLOYMENT
BENEFITS

AN ACT to amend and reenact subsections 9, 10, 11, 12, and 13 of
section 52-06-02 of the North Dakota Century Code, relating to
educational employee disgualification from unemployment
compensation benefits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsections 9, 10, 11, 12, and 13 of
section 52-06-02 of the 1985 Supplement to the North Dakota Century
Code are hereby amended and reenacted to read as follows:

9. Repealed by B-E= 197%; eh- 4797 § 2=
106= Repeaied by 8= b i9797 eh- 5267 § 3=

13- Whieh are based en serviee in AR insEtruetienal; researehs
or prineipal adminiastrative eapacity in an institutien ef
higher eduecatien (as defined in subsectien 27 ef seetion
52-031-01) fer any week of unempleyment whieh begins during
the peried between &we sueecessive academie years er during
a simitar period between €we reguiar terms; whether er net
sHeeessive; eoer during a peried of paid sabbatieca: ieave
previded fer in the individuails eentraets £33 €he
individuat has a eoniraet or eentreaets ko perform serviees
in any sueh eapaeity for any imstitutien eoer inskitutiens
ef higher eduentieon £or both suech academie years er beth
sueh terms- Exeept for the previsiens ef €his subseetions
benefits based en ser¥viee in empleyment as defined in
subdivisiens £ and g ef subseetion 37 of seetien 52-51-6%
shaiti be payabie in the same ameunt; en the same terms and
subjeet te the seme eenditiens as eempensatien payabie eon
the basis eof other serviee subjeect £o the Nerth Baketa
Unemployment Cempensatien hbaw-

2= Which are based on service performed in an instructional,
research, or principal administrative capacity for am any
educational institution, er in ar edueatiena: institutien

* NOTE: Section 52-06-02 was also amended by section 1 of
House Bill No. 1433, chapter 600.
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33~

10.

whilte in the empiey ef an edueationa:t serviee ageney; for
any week of unemployment commencing during the period
between two successive academic years, or during a similar
period between two regular but not successive terms, or
during a period of paid sabbatical leave provided for in
the individual's contract, er during an established and
eustemary vaeation peried er heliday reeess; €e anry
individuma: if such individual performs such services in
the first of such academic years or terms and if there is
a contract or a reasonable assurance that such individual
will perform services 1in any such capacity for any
educational institution in the second of such academic
years or terms e¥ if the individual perferms sueh serviees
iR €he period immediately before such vaeatien peried e¥
heliday reeess; and there s a reasenabie assuranee that
sueh inrdividuat will perferm sueh serviees in the peried
immedintety follewing sueh vaecatien peried er heiiday
reeess- Fer the purpeses eof this subseetien and
subseetion 13; the term leduentional serviee ageney! means
a ¢gevernmenta: ageney eor governmenta:r entity whieh #s
estabiished and eperated exHeiusively fer &he purpese of
providing sueh serviees o ene er mere eduecatieonal
institu€ions. Except for the provisions of this
subsection, benefits based on service in employment as
defined in subdivisions f and g of subsection 17 of
section 52-01~-01 shall be payable in the same amount, on
the same terms, and subject to the same conditions as
compensation payable on the basis of other service subject
to the North Dakota Unemployment Compensation Law.

Which are based on services performed 1in any other
capacity for am any educational institution, er im an
edueational institutzen white in €he empley eof an
edueational serviee agemeyr for any week which commences
during a period between two successive academic years or
terms; er during an establiished and eustemary vaeation
perieod eor heliday reeess; if such individual performs such
services in the first of such academic years or terms and
there 1is a reasonable assurance that such individual will
perform such services in the second of such academic years
or terms e¥ #f the individual perferms sueh serviees in
the peried immediatety befere sueh vaeatien peried eoxr
heiiday reeess; eand there is a reasenable assuranee that
sueh individual wiii perferm sueh serviees in the peried
immediatety £feollewing suehR vaeatien peried eor hotiday
reeess. Except for the provisions of this subsection,
benefits based on service in employment as defined in
subdivisions f and g of subsection 17 of section 52-01-01
shall be payable 1in the same amount, on the same terms,
and subject to the same conditions as compensation payable
on the basis of other service subject to the North Dakota
Unemployment Compensation Law. If compensation is denied
to any individual under this subsection and such
individual was not offered an opportunity to perform such
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11.

services for the educational institution for the second of
such academic years or terms, such individual shall be
entitled to a retroactive payment of compensation for each
week for which the individual filed a timely claim for
compensation and for which compensation was denied solely
by reason of this subsection.

Which are based on any services described in subsections 9

12.

or 10 for any week which commences during an established
and customary vacation period or holiday recess if the
individual performs the services in the period immediately
before the vacation period or holiday recess, and there is
a reasonable assurance that the individual will perform
the services in the period immediately following the
vacation period or holiday recess.

Which are based on any services described in subsections 9

or 10 if the individual performed the services in an

educational institution while in the employ of an
educational service agency. The disqualification must be
as specified in subsections 9, 10, and 11l. For this
purpose the term "educational service agency" means a
governmental agency or governmental entity which is
established and operated exclusively for the purpose of
providing such services to one or more educational
institutions.

Approved April 1, 1987
Filed April 2, 1987
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CHAPTER 600

HOUSE BILL NO. 1433
(C. Williams)

UNEMPLOYMENT BENEFIT DISQUALIFICATION

AN ACT to amend and reenact subsections 12 and 13 of
section 52-06-02 of the North Dakota Century Code, relating to
disqualifications for unemployment compensation benefits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsections 12 and 13 of section
52-06-02 of the 1985 Supplement to the North Dakota Century Code are
hereby amended and reenacted to read as follows:

12. Which are based on service performed in an instructional,
research, or principal administrative capacity for an
educational institution, or in an educational institution
while in the employ of an educational service agency, for
any week of unemployment commencing during the period
between two successive academic years, or during a similar
period between two regular but not successive terms, or
during a period of paid sabbatical leave provided for in
the individual's contract, or during an established and
customary vacation period or holiday recess, £eo any
tndividuat if sueh the individual perferms performed such
services in the first of such academic years or terms and
+€ there is a contract or a reasonable assurance that sueh
the individual will perform services in any such capacity
for any educational institution in the second of such
academic years or terms or 1if the individual perfexms
performed such services in the period immediately before
such vacation period or holiday recess, and there 1is a
reasonable assurance that sueh the individual will perform
such services in the period immediately following such
vacation period or holiday recess. This disqualification
does not apply to such services performed by an individual
who 1is in the employ of an elementary or secondary school
operated by the federal government or any agency of the
federal government and who is in a noncontract full-time
career position and who is placed in a nonwork and nonpay
status for at least two weeks. For the purposes of this

* NOTE: Section 52-06-02 was also amended by section 1 of
Senate Bill No. 2218, chapter 599.
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subsection and subsection 13, the term "educational
service agency" means a governmental agency or

13.

governmental entity which is established and operated
exclusively for the purpose of providing such services to
one or more educational institutions. Except for the
provisions of this subsection, benefits based on service
in employment as defined in subdivisions f and g of
subsection 17 of section 52-01-01 sheii be are payable in
the same amount, on the same terms, and subject to the
same conditions as compensation payable on the basis of
other service subject to the North Dakota Unemployment
Compensation Law.

Which are based on services performed in eny ether a
capacity not described in subsection 12 for an educational
institution, or in an educational institution while in the
employ of an educational service agency, for any week
which commences during a period between two successive
academic years or terms, or during an established and
customary vacation period or holiday recess, if sueh the
individual pex¥ferms performed such services in the first
of such academic years or terms and there is a reasonable
assurance that sueh the individual will perform such
services 1in the second of such academic years or terms or
if the individual performs such services in the period
immediately before such vacation period or holiday recesss
and there 1is a reasonable assurance that sueh the
individual will perform such services in the period
immediately following such vacation period or holiday
recess. This disqualification does not apply to such
services performed by an individual who is in the employ
of an elementary or secondary school operated by the
federal government or any agency of the federal government
and who iis in a noncontract full-time career position and
who is placed in a nonwork and nonpay status for at least
two weeks. Except for the provisions of this subsection,
benefits based on service in employment as defined in
subdivisions f and g of subsection 17 of section 52-01-01
shatt be are payable in the same amount, on the same
terms, and subject to the same conditions as compensation
payable on the basis of other service subject to the North
Dakota Unemployment Compensation Law. If compensation is
denied to any individual under this subsection and sueh
the individual was not offered an opportunity to perform
such services for the educational institution for the
second of such academic years or terms, sdekh that
individual shaii be is entitled to a retroactive payment
of compensation for each week for which the individual
filed a timely claim for compensation and for which
compensation was denied solely by reason of this
subsection.

Approved March 27, 1987
Filed March 30, 1987
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CHAPTER 601

SENATE BILL NO. 2130
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

UNEMPLOYMENT COMPENSATION ATTORNEY’S FEES

AN ACT to amend and reenact section 52-~06-32 of the North Dakota
Century Code, relating to unemployment compensation claimant
attorney fees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 52-06-32 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-06-32. Individual claiming benefits not to be charged fees by bureau -
Fees of individual's attorney. Ne A claimant sha:: may not be charged
fees of any kind in any preoceeding under this ehapter by the bureau,
i+€s representativessy or by any court or emy officer thereof in any
proceeding under this chapter. Any empieyer ox etaimant party in
any proceeding before the bureau may be represented by counsel or
other duly authorized agent in any preceeding befere the bureau or
its representatives. A claimant's attorney fees; for representation
in district courty shall be paid by the bureau, in an amount
appreved determined to be reasonable by the bureau, enrnity if the
claimant finally prevails; however, the bureau may not pay attorney
fees if the claimant's attorney is employed by or contracting with a
legal services organization funded totally or in part by public
funds. A claimant's attorney fees are those fees charged to the
claimant by the attorney and which would otherwise be payable by the
claimant to the attorney. The bureau may not pay attorney fees for
representation in any proceeding before the bureau or its
representatives.

Approved April 1, 1987
Filed April 2, 1987
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CHAPTER 602

SENATE BILL NO. 2219
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

EXTENDED UNEMPLOYMENT BENEFITS

AN ACT to amend and reenact sections 52-07.1-06 and 52-07.1-07 of
the North Dakota Century Code, relating to extended
unemployment compensation benefit amounts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 52-07.1-06 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

52-07.1-06. Weekly extended benefit amount. The weekly extended
benefit amount payable to an individual for a week of total
unemployment in his the individual's eligibility period sheii be is
an amount equal to the weekly benefit amount payable to him the
individual during his the individual's applicable benefit year.
Provided, that for any week during a period in_ which federal
payments to states under section 204 of the Federal-State Extended
Unemployment Compensation Act of 1970 are reduced under an order
issued under section 252 of the Balanced Budget and Emergency
Deficit Control Act of 1985, the weekly extended benefit amount
payable to an individual for a week of total unemployment in the
individual's eligibility period must be reduced by a percentage
equivalent to the percentage of the reduction in _the federal
payment. Such reduced weekly extended benefit amount, if not a full
dollar amount, must be rounded to the nearest lower full dollar
amount.

SECTION 2. AMENDMENT. Section 52-07.1-07 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

52-07.1-07. Total extended benefit amount. The total extended
benefit amount payable to any eligible individual with respect to
his the individual's applicable benefit year shall be the least of
the following amounts:
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1. Fifty percent of the total amount of regular benefits
which were payable to him the individual wunder <chapter
52-06 in kis the individual's applicable benefit year; or

2. Thirteen times hi#s the individual's weekly benefit amount
which was payable to him the individual wunder chapter
52-06 for a week of total unemployment in the applicable
benefit year. Provided further, that during any fiscal
vear in which federal payments to states under section 204
of the Federal-State Extended Unemployment Compensation
Act of 1970 are reduced under an order issued under
section 252 of the Balanced Budget and Emergency Deficit
Control Act of 1985, the total extended benefit amount
payable to an individual with respect to the individual's
applicable benefit year must be reduced by an amount equal
to the aggregate of the reductions under section
52-07.1-06 in the weekly amounts paid to the individual.

Approved April 1, 1987
Filed April 2, 1987
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CHAPTER 603

SENATE BILL NO. 2252
(Committee on State and Federal Government)
(At the request of Job Service North Dakota)

OLD-AGE SURVIVORS’ FUND CONTRIBUTIONS

AN ACT to create and enact a new subsection to section 52-09-07 of
the North Dakota Century Code, relating to moneys paid or
deposited into the old-age survivors' fund; to amend and
reenact sections 52-09-06 and 52-09-09 of the North Dakota
Century Code, relating to investing and disbursing money in
the old-age survivors' fund and rates of contributions for
purposes of old-age and survivor insurance; to provide an
effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 52-09-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

52-09-06. Custodian and trustee of fund - Investing and disbursing.
The treasurer of the state of North Dakota is hereby made the
custodian and trustee of the old-age survivors' fund and shall
administer the same in accordance with the directions of the bureau.
It shall be the duty of the trustee:

1. To hold said trust funds.

2. To 1invest such portion of said trust funds as are not
needed for current payment of benefits under this chapter
and costs of administration of this chapter and chapter
52-10 in interest-bearing bonds issued by the United
States, or by the state of North Dakota, or in bonds,
certificates of indebtedness, or warrants of any political
subdivision of the state which constitute the general or
contingent general obligations of the issuing tax
authority and to sell and dispose of the same when needed
for the payment of benefits under this chapter and costs
of administration of this chapter and chapter 52-10.

3. To disburse such trust funds upon warrants drawn by the
state treasurer pursuant to the order of the bureau.
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4. To forward to the office of management and budget a
monthly abstract showing all of the deposits to and
disbursements from such trust fund.

SECTION 2. A new subsection to section 52-09-07 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

The legislative assembly may appropriate moneys from this
fund to be used by the bureau for the purposes of
administration of this chapter and chapter 52-10. The
bureau will maintain complete and accurate records of all
appropriations under this subsection, and expenditures
made from those appropriations. All disbursements for
administrative expenses from the fund must be paid by
warrant checks prepared by the bureau.

SECTION 3. AMENDMENT. Section 52-09-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

52-09-09. Rate of contribution. In addition to all other taxes
there is hereby levied upon each employer, as defined in section
52-09-20, and also upon each employee, as defined in section
52-09-20, a tax, equal to one per centum of the wages paid before
July 1, 1955, and two per centum of the wages paid after June 1955,
up to July 1, 1957, to be paid by each employer and each employee.
The above tax imposed by this chapter shall be collected by the
employer from the employee by deducting the amount of the tax from
the wages as and when paid. From and after July 1, 1957, and until
July 1, 1959, the tax upon each employer shall be equal to four
percent of the wages paid to each employee, and after June 30, 1959,
up to July 1, 1961, such tax shall be equal to three and one-half
percent, and after June 30, 1961, and until July 1, 1963, such tax
shall be equal to three percent, and after June 30, 1963, such tax
shall be equal to two percent, and after December 31, 1965, such tax
shall be equal to one percent. After June 30, 1957, there shall be
no tax hereunder upon the employee. Provided, however, if on the
first day of October in any year the accumulated contributions under
this chapter equal or exceed an amount twe times the arnual benefit
payments ef the tweive menths ending en Eeptember thirtieth ef +hat
year one and one-half times the sum of the benefit payments and
costs of administration of this chapter and chapter 52-10 for the
twelve months ending on September thirtieth of that year, the tax
shall be suspended during the succeeding year, and until such year
in which, on the first day of October of the previous year, the
accumulated contributions are less than one and one-half times %£he
aennual bernefit payments for the &welve months ended as eof EBeptember
thirtieth eof that year the sum of the benefit payments and costs of
administration of this chapter and chapter 52-10 for the twelve
months ending on September thirtieth of that year.

SECTION 4. EFFECTIVE DATE. This Act becomes effective on
January 1, 1987.

SECTION 5. EMERGENCY. This Act is declared to be an
emergency measure.

Approved March 27, 1987
Filed March 30, 1987
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CHAPTER 604

HOUSE BILL NO. 1426
(Representatives Flaagan, O. Hanson)
(Senator Richard)

CHAND AND OASIS MILL LEVIES

AN ACT to amend and reenact sections 52-09-08 and 57-15-28.1 of the
North Dakota Century Code, relating to mill 1levy limitations
for counties participating in the old age and survivors'
insurance program and other related programs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 52-09-08 of the 1985
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

52-09-08. Default in taxes - Interest - Action to collect - Levy of tax by
political subdivisions. Taxes unpaid on the date on which they are due
and payable as prescribed by the bureau, shall bear interest at the
rate of one-half of one per centum per month from and after such
date until payment plus accrued interest is received by the bureau;
provided, that the bureau may prescribe fair and reasonable
regulations pursuant to which such interest shall not accrue with
respect to taxes required. In no case shall the amount of interest
imposed hereby be less than five dollars. Interest collected
pursuant to this section shall be paid into the old-age and
survivors' fund.

1. If within thirty days after due notice, the employer
defaults in payment of taxes or interest thereon, the
amount due shall be collected by civil action in the name
of the bureau and the employer adjudged in default shall
pay the costs of such action. Civil actions brought under
this section to collect taxes or interest thereon shall be
heard by the court at the earliest possible date and shall
be entitled to preference upon the calendar of the court
over all other civil actions.

2. The employer shall pay its tax or contribution from funds
available and is directed to pay same from tax money or
from any other income of the political subdivision.

* NOTE: Section 52-09-08 was also amended by section 5 of
House Bill No. 1299, chapter 232.
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3. The political subdivision, except a school district, a
multidistrict special education board, or a center board
of a multidistrict vocational education center, shall levy
a tax sufficient to meet 1its obligations under this
chapter, up to a maximum levy not exceeding the limitation
in section 57-15-28.1. Within the 1levy limitations set
out in subsection 6 of section 57-15-28.1, the governing
body of a county may levy a tax for comprehensive health
care insurance employee benefit programs duly established
by the governing body. Any obligations under this chapter
over and above the amount raised by the maximum levy
permitted in this section shall be paid out of the general
fund of the political subdivision. All payments by a
school district for obligations incurred under this
chapter shall be made out of the school district's special
fund established pursuant to section 57-15-14.2.

SECTION 2. AMENDMENT. Section 57-15-28.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

57-15-28.1. Exceptions to tax levy limitations in political subdivisions.
The tax levy limitations specified by law do not apply to the
following mill levies, expressed in mills per dollar of taxable
valuation of property in the political subdivision. For purposes of
this section '"political subdivision" has the same meaning as in
section 32-12.1-02.

1. A political subdivision levying a tax for the control of
pests in accordance with section 4-33-11 may levy a tax
not exceeding one mill.

2. A political subdivision, except a school district, levying
a tax for an insurance reserve fund according to section
32-12.1-08 may levy a tax not exceeding five mills.

3. A political subdivision, except a school district, levying
a tax for the payment of a judgment in accordance with
section 32-12.1-11 may levy a tax not exceeding five
mills.

4. A political subdivision levying a tax for railroad
purposes in accordance with section 49-17.2-21 may levy a
tax not exceeding four mills.

5. A political subdivision, except a school district, levying

a tax for old age and survivors' insurance according to
section 52-09-08 may levy a tax not exceeding ferty thirty
mills.

6. A county levying a tax for comprehensive health care
insurance employee benefit programs in accordance with
section 52-09-08 may levy a tax not exceeding four mills.

Additionally, tax levy limitations do not apply to taxes levied
pursuant to any statute which expressly provides that the taxes
authorized to be levied therein are not subject to mill levy
limitations provided by law.

Approved April 4, 1987
Filed April 6, 1987
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CHAPTER 605

SENATE BILL NO. 2462
(Langley, Vosper)

OASIS BENEFITS

AN ACT to amend and reenact subsection 9 of section 52-09-20 of the
North Dakota Century Code, relating to primary insurance
benefits under the North Dakota old-age and survivor insurance
system.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 9 of section 52-09-20 of
the 1985 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

9. "Primary insurance benefit" means ar ameunt equat te the
sum of the following:

a. (1) Fifty per eentum percent of the amount of an
individual's average monthly wage if the average
monthly wage does not exceed seventy-five
dollarsy; or

(2) If the average monthly wage exceeds seventy-five
dollars, £if€y per eentum of severnty-£five
thirty-seven dollars and fifty cents, plus
fifteen per eentum percent of the amount by which
the average monthly wage exceeds seventy-five
dollars and does not exceed two hundred fifty
dollars; and

b. An ameunt equal te ene per eentum One percent of the
amount computed under subdivision a, multiplied by the
number of vyears in which two hundred dollars or more

of wages were paid to the individual=; and
c. (1) Effective July 1, 2985 1987, the term Uprimary

insuranee benefit! shail be the tetal ef the sums
determined in subdivisiens a and b pius ene two
hundred eighty twenty dollars- Where the prima¥y
insuranee benefit thus eemputed s iess than ene
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hundred eighty delia¥s; the benefit shatil be ene
hundred eighty deiiars-; or

Effective July 1, 1986 1988, the term Iprimary
insuranee benefit! shali be the tetal ef £he sums
determined in subdivisiens a and b pius two
hundred forty dollars. Where the primary
insuranee benefit thus computed is iess than &we
hundred deitltars; the benefit shaii be twe hundred
detiars- The previsiens eappiy te veiid eiaims
£ited befere and after the speeified date-

Approved March 20, 1987
Filed March 23, 1987
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CHAPTER 606

SENATE BILL NO. 2137
(Committee on Industry, Business and Labor)
(At the request of Job Service North Dakota)

SOCIAL SECURITY FUND TRANSFERS

AN ACT to amend and reenact subsection 4 of section 52-10-04,

subsection 4 of section 52-10-05, and subsection 4 of section
52-10-06 o©of the North Dakota Century Code, relating to
contributions for purposes of administration of social
security and old-age survivor insurance, delinguent social
security payments, and disbursements for administrative
expenses from the social security contribution fund; to
provide an effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 52-10-04 of

the 1985 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

4. In additien &6 the eentributiens reeuived in subseetien 2
every empieyer shali be required e pay for the peried eof
ceverages tnte <the eontributien fund estabiished by
seetion B52-310-06; econtributiens; with respeet o wages as
defined in seetien 52-36-02; ecqual e ene-tenth of ene
percent after June 2959- The purpese of this ecentributien
s te previde a fund eut of whieh the legisiative assembily
may apprepriate for the administratiern eof this ehapter and
ehapter B2-09- The jeb insuranee divisien wiii mairEain
eemplete and aeceurate reecerds of ail eentributiens under
this subseetion; and apprepriptions made therefrem- If en
the £irset day ef dJdume 3in any year the aecumuiated
eontributions under this subseetion; iess apprepriatienss
exeeeds ene hundred theusand detiprs; or mere; £he #£ax
shat: be suspended during the sueeceeding year; and un€ii
sueh year in whieh; en «he £irst day ef dJdune ef &he
previeus year; the aceumutated ecentributiens; iess
apprepriations; are less than ene hundred thousand
dottars;y at whieh €ime the tax shall be reimpesed ard
cotieeted as herein previded All unexpended employer
contributions in the social security contribution fund
paid in to provide a fund out of which the legislative
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assembly could appropriate for the administration of this
chapter and chapter 52-09 as of June 30, 1987, must be
transferred by the office of management and budget to the
bureau for deposit by the bureau into the old-age
survivors' fund established by section 52-09-05.

SECTION 2. AMENDMENT. Subsection 4 of section 52-10-05 of
the 1985 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

4.

Delingquent payments due under subdivision a of
subsection 3 shall bear interest at the rate specified in
the Social Security Act at 42 U.S.C. 418 and may be
recovered by action in a court of competent jurisdiction
against the political subdivision liable therefor or may,
at the request of the state agency, be deducted from any
other moneys payable to such subdivision by any department
or agency of the state. 1In no case shall the 1interest
imposed hereby be less than five dollars. In addition,
penalty may be assessed on delinquent reports if such
penalty 1is provided for in the Social Security Act at 42
U.S.C. 418. Any such penalty shall be under the terms,
conditions, and in the amounts specified in the Social
Security Act. In no case shall any penalty imposed hereby
be 1less than five dollars. Annually on each September
thirtieth the bureau shall determine the balance in the
fund created by section 52-~10-06 resulting from interest
and penalties collected which are not or will not be due
to the secretary of treasury. The bureau shall transfer
this balance on September thirtieth to the old-age
survivors' fund created by section 52-09-05.

SECTION 3. AMENDMENT. Subsection 4 of section 52-10-06 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

4.

The treasurer of the state of North Dakota shall be ex
officio treasurer and custodian of the social security
contribution fund and shall administer such fund in
accordance with the provisions of this chapter and the
directions of the state agency. All disbursements from
such fund except administrative expenses shall be made in
accordance with such regulations as the state agency may
prescribe. A1i disbursements feor administrative exHpenses
£rem sueh fund shail be paid by warrant-echeeks prepared by
the office of management and budget after submissien ef
vouechers to the office of the budget feor +&ts apprevai-

SECTION 4. EFFECTIVE DATE. This Act 1is retroactively
effective on January 1, 1987.

SECTION 5. EMERGENCY. This Act is declared to be an
emergency measure and 1is 1in effect upon its filing with the
secretary of state or on a date specified in this Act.

Approved April 1, 1987
Filed April 2, 1987





