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CORRECTIONS,
PAROLE, AND PROBATION

CHAPTER 155

HOUSE BILL NO. 1496
(Representatives Clayburgh, Lindgren, Graba)
(Senators Mutch, Dotzenrod)

ADULT JAIL SERVICE CONTRACTS

AN ACT to amend and reenact section 12-44.1-02 of the North Dakota Century
Code, relating to the abilities of cities and counties to contract with
private entities to provide adult jail services.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 12-44.1-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44.1-02. Establishing jails - Jail contracts - Regional corrections
centers. For the confinement of lawfully committed persons, the governing
body of a county or city shall do or shall participate in the doing of, one
of the following:

1. Establishing and maintaining a jail at county or city expense.

2. Contracting for Jjail services and use of jail facilities with
another county or city maintaining a jail, with a regional
corrections center, or with the state or federal government.

3. Establishing and maintaining, pursuant to chapter 54-40 and this
chapter, a regional corrections center in conjunction with other
counties and cities. :

A county or city may additionally contract with a county or city of another
state for the confinement of lawfully committed county or city dinmates from
that state 1in a North Dakota jail or juvenile detention center, or for the
confinement of lawfully committed North Dakota inmates in a county or city
facility of such other state. A city or county may contract for adult jail
services and juvenile detention services with a privately operated jail
facility or Jjuvenile detention center. Contracts with private agencies
providing adult jail or juvenile detention services may be entered into for
up to seven years.

Approved March 21, 1989
Filed March 23, 1989
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CHAPTER 156

SENATE BILL NO. 2212
(Committee on Judiciary)
(At the request of the Director of Institutions)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

AN ACT to create and enact a new chapter to title 54 of the North Dakota
Century Code, relating to establishing a department of corrections and
rehabilitation within the office of the director of institutions; to
amend and reenact sections 12-44.1-04, 12-44.1-06, 12-44.1-22,
12-44.1-23, 12-44.1-24, 12-44.1-25, 12-44.1-26, 12-44.1-27, 12-46-03,
12-46-04, 12-46-06, 12-46-09, 12-46-10, 12-46-10.1, 12-46-17, 12-46-18,
12-47-06, 12-47-08, 12-47-11, 12-47-12, 12-47-13, 12-47-15, 12-47-18,
12-47-32, 12-47-34, 12-48-02, 12-48-03, 12-48-03.1, 12-48-03.2,
12-48-06.1, 12-48-07, 12-48-14, 12-48-15, 12-48-22, 12-48.1-01,
12-48.1-02, 12-51-02, 12-51-04, 12-51-05, 12-51-06, 12-51-09, 12-52-01,
12-52-02, 12-52-03, 12-52-04, 12-52-05, 12-52-07, 12-55-07, 54-23-01,
54-23-02, 54-23-22, and 54-23-26 of the North Dakota Century Code,
relating to giving authority for the state's corrections agencies to
the director of the department of corrections and rehabilitation; and
to repeal sections 12-47-33, 12-48-04, 12-48-05, 12-55-06, 54-21-13,
54-23-19, 54-23-20, 54-23-23, 54-23-27, and b54-23-28 of the North
Dakota Century Code, relating to parole and probation and to the
authority and various requirements of the director of institutions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-44.1-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44.1-04. Administration - Organization - Management. The governing
body of each jail shall:

1. Formulate an cperations manual, available to all jail staff, which
delineates the written policies and procedures for operating and
maintaining the jail.

2. Review and wupdate all policies and procedures in the operations
manual at least annually.

3. Specify a single Jjail administrator in the operations manual to
whom all jail staff are responsible. The operations manual shall
include the Jjail administrator's duties, responsibilities, and
authority for the management of the jail staff, inmates, programs,
and physical piant.

4., Ensure that all full-time Jjail staff who work in direct and
continuing contact with inmates receive jail management training as’
determined and funded by the crimimat Fustice traiming =ad
statistics division of the attorney gemeral's office department of
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corrections or such other training as approved by the crimimat
Justice traiming anmd statistics division department of corrections.

SECTION 2.  AMENDMENT. Section 12-44.1-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44 .1-06. Grades of Jjail facilities. The attormey gemerat
department of corrections shall, following inspection pursuant to section
12-44.1-24, grade Jjails as to length of allowable inmate confinement based
upon construction, size, and usage, as follows:

1. "Grade one" means a jail for confining inmates not more than one
year.

2. "Grade two" means a jail for confining inmates not more than ninety
days.

3. "Grade three" means a jail for confining inmates not more than

ninety-six hours.

SECTION 3.  AMENDMENT. Section 12-44.1-22 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44.1-22. Jail register - Contents. Each jail administrator shall
be responsible for a jail register in which shall be entered such inmate
information on such forms as the attormey gemerat department of corrections
shall prescribe by rule. i

SECTION 4.  AMENDMENT. Section 12-44.1-23 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44 1-23. Jail report. Each jail administrator shall make and file
a quarterly report from the Jjail register with the attormey gemerat
department of corrections. The attormey gemerat department of corrections
shall consolidate the jail reports for public release.

SECTION 5.  AMENDMENT. Section 12-44.1-24 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44 .1-24. Jail standards - Inspections. The attormey gemerat
department of corrections shall:

1. Prescribe rules and regulations pursuant to chapter 28-32
establishing minimum standards for the construction, operation, and
maintenance of public or private juvenile detention centers, county
and city jails, and regional corrections centers.

2. Prescribe rules for the care and treatment of inmates.

3. Cause rules and regulations to be made available to inmates or be
posted in at least one conspicuous place in each Jjail, Jjuvenile
detention center, or regional corrections center and in each cell
or cellblock where they may be read by inmates.

4. Appoint a Jjail inspector qualified by special experience,
education, or training to inspect each jail, juvenile detention
center, and regional corrections center at least once each year to
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determine if the rules and regulations have been complied with.
Inspection shall include, but not be limited to, health and safety,
fire and life safety, security, rehabilitation  programs,
recreation, treatment of persons confined, and personnel training.

SECTION 6. AMENDMENT. Section 12-44.1-25 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44.1-25. Inspection report - Notice of noncompliance - Hearing.

1.

A written report of each inspection pursuant to section 12-44.1-24
shall be made by the jail inspector within thirty days following
each inspection.

Copies of the report shall be sent by the jail inspector to the
governing body responsible for the jail, juvenile detention center,
or regional corrections center and shall also be submitted to the
attorney gemerat department of corrections for review.

The inspection report shall specify those respects in which a jail,
juvenile detention center, or regional corrections center does or
does not comply with the reguired minimum standards and rules. The
inspection report of noncompliance shall specify the time Tlimits
within which such standards or rules are to be met, with
consideration being given to the magnitude or seriousness of the
deficiencies and their potential effects on the health and safety
of inmates, the cost of correction, and other information deemed
relevant by the attormey gemerat department of corrections.

Where the nature and extent of deficiencies are such that an
immediate order of full or partial closure is deemed necessary by
the attormey gemerat department of corrections to preserve the
health and safety of inmates, the period of time for correction may
be dispensed with and an order of immediate full or partial closure
may be issued by the attormey gemerat department of corrections.

Within thirty days after receipt of a notice or order of immediate
closure, the governing body of a jail, juvenile detention center,
or regional corrections center may request a review of the
determination by the attermey gemeratr department of corrections
pursuant to chapter 28-32. The review shall be heard not more than
forty-five days following the request, unless the period is
extended by the attormey gemerat department of corrections.

SECTION 7. AMENDMENT. Section 12-44.1-26 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44 1-26. Jail variances.

1

A1l jails, Juvenile detention centers, and regional corrections
centers shall comply with the requirements of the rules and
regulations promulgated by the attormey gemerat department of
corrections unless a variance has been granted by the attormey
generat department of corrections. Any request for a variance must
be in writing and must cite the rule in question, the reasons for
requesting the variance, the period of time for the variance, and
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an explanation of how the policy of the rule will be served without
strict compliance with the rule.

2. The attormey gemerat department of corrections may grant a variance
if it is determined that:

a. Compliance with the rule would cause extreme hardship as a
result of circumstances which are unique to the jail, Jjuvenile
detention center, or regional corrections center.

b. The jail, Jjuvenile detention center, or regional corrections
center can and will substantially comply with the policy of the
rule during the time of the variance from the rule.

3. The attormey gemerat department of corrections shall give written
reasons for granting or denying a variance request.

4. In previously existing Jjails, juvenile detention centers, or
regional corrections centers where specific rules cannot be
complied with because of alleged difficulty or undue hardship,
exception to specific physical plant rules shall be made if the
intent of the rule is met and security, supervision of prisoners,
established programs, or the safe, healthful, or efficient
operation of the Jjail, juvenile detention center, or regional
corrections center is not seriously affected.

SECTION 8. AMENDMENT. Section 12-44.1-27 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-44.1-27. Corrective action - Enforcement.

1. Upon receipt of an inspection report stating noncompliance, the
governing body of a jail, juvenile detention center, or regional
corrections center shall promptly meet with the attormey
department of corrections' inspection personnel to consider the
inspection report. The governing body shall then initiate
appropriate corrective action within ninety days following receipt
of the inspection report, or may voluntarily close the jail,
juvenile detention center, or regional corrections center or the
objectionable portion.

2. If the governing body of a jail, juvenile detention center, or
regional corrections center fails to initiate corrective action
within ninety days after receipt of the inspection report and
notice of noncompliance, or fails to close the jail, juvenile
detention center, or regional corrections center or objectionable
portion, the attormey gemeratr director of the department of
corrections is authorized to petition the district court of the
judicial district in which the jail, juvenile detention center, or
regional corrections center is located to order the initiation of
corrective action or the closure of the Jjail, Jjuvenile detention
center, or regional corrections center. The petition to the
district court shall include the inspection report regarding the
jail, Jjuvenile detention center, or regional corrections center.
The governing body shall have twenty days to respond to the
petition and shall serve a copy of the response on the attormey
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generat director of the department of corrections by certified
mail.

3. A hearing shall be held on the petition of the attormey generat
department of corrections before the district court. An order
shall be rendered by the district court which dismisses the
petition, directs that corrective action be initiated in some form
by the governing body, or directs the closure of the jail, juvenile
detention center, or regional corrections center.

SECTION S. AMENDMENT . Section 12-46-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-03. Officers of the North Dakota industrial school. The
officers of the North Dakota industrial school shall be a superintendent and
such teachers and assistants as may be deemed necessary and recommended by
the superintendent and approved by the director of simstitutions the division
of juvenile services.

SECTION 10. AMENDMENT . Section 12-46-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-04.  Appointment and removal of officers —Ferm of office. The
director of 4imstitwtions the division of juvenile services with the approval
of the director of the department of corrections and rehabilitation shall
appoint the superintendents amd he shaltr hold his office for a term of +two
removed by the director of imstitutionmst He. The superintendent may be
removed by the director of jmwstitutions the division of juvenile services
with the approval of the director of the department of corrections and
rehabilitation for misconduct, neglect of duty, incompetency, or other proper
cause showing his an inability or refusal properity to properly perform the
duties of #is the offices but such removal shald be had onty after an
opporturity +s given tv him to be heard before = board consisting of the
governors attorney gemerals amd  state treasurer upon  preferred written
chargess Such removal when mades howevers shattr be final. A1l other
officers and employees shall be appointed by the superintendent, subject to
the approval of the director of institutiomss amd shall hold office at the
pteasure of the superimtenmdent the division of juvenile services. The
superintendent shall show in the record of any officer or employee who is
discharged by him the superintendent the reason therefor.

SECTION 11. AMENDMENT . Section 12-46-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-06. Salary of superintendent, officers, and employees. The
superintendent amd ait othor officers and employees shall receive a salary to
be fixed by the director of imstitutions the division of juvenile services
with the approval of the director of the department of corrections and
rehabilitation within the Timits of legislative appropriations tiherefor. All
other officers and employees of the school shall receive salaries determined
by the superintendent and approved by the director of the division of
Jjuvenile services.

SECTION 12. AMENDMENT . Section 12~46-09 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:
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12-46-09.  Superintendent may make rules. The superintendent, subject
; to the approval of the director of 4nstitwtioms the division of Jjuvenile
services, shall make rules and regulations not in conflict with the laws of
this state:

1. For the admission of visitors.

2. For the government of officers and employees of the North Dakota
industrial school.

3. For the conduct of immates theresin students committed to the North
Dakota industrial school.

A printed copy of the rules and regulations shall be furnished to each person
student committed to the North Dakota industrial school at the time te the
student is received and to each officer or employee thereof at the time he +=
appoimted of hire. Fen Two copies of such rules shall be furnished to the
state law library for the use of the state officials and the public.

SECTION 13. AMENDMENT . Section 12-46-10 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-10. Records of institutional transactions, complaints, and rule
infractions. The superintendent shall cause to be kept a correct record of
all the transactions of his the office and a correct account of all kis the
superintendent's doings. #e The superintendent shall cause to be kept keep a
memorandum of every complaint of cruel and unjust treatment of any officer or
other person or of the want of proper clothing or food made by any inmate,
and also of any infraction of the rules and regulations of the school by any
of the persoms students committed thereto, naming him the student, and
specifying the offense and the punishment, if any, inflicted therefor, and
such record and memorandum shall be laid before the director of institutions
the division of juvenile services upon his request.

SECTION 14. AMENDMENT. Section 12-46-10.1 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-10.1. Disciplinary committee - Members - Duties. The
superintendent of the North Dakota industrial school shall appoint a
disciplinary committee. The membership of this committee should include one
cottage supervisor, cne member of the professional staff, and may include one
student and one member of the general public, as determined by the
superintendent. The committee shall hear all charges of serious breach of
discipline and recommend to the superintendent what disciplinary action
should be administered. The committee will maintain records of its actions
These records shall be subject to review by the director of institutions the
division of juvenile services, the attorney general, or any legislative
committee at their request. Nothing in this section shall be construed to
prevent the superintendent from placing a child under close supervision
immediately after that child commits a serious breach of discipline, however,
within forty-eight hours the disciplinary committee shall hear the case and
make its recommendations to the superintendent concerning further action to
be taken, if any.

SECTION 15. AMENDMENT . Section 12-46-17 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:
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12-46-17. Incorrigible <+nmate student returned to sheriff - Original
proceedings continued. If any person who has been convicted of a felony and
committed to the North Dakota industrial school shall be or become
incorrigible and manifestly or persistently dangerous to the good order,
government, and welfare of such school or the students thereof, the director
of tmstitutioms the division of juvenile services must order such person
returned and delivered to the sheriff of the county from which he was
committed, and the proceedings against such person thereafter shall be
resumed and continued as though no order or warrant of commitment to the
North Dakota industrial school had been made.

SECTION 16. AMENDMENT . Section 12-46-18 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-46-18. Employment and compensation of persons committed. Every
person committed to the state industrial school or its auxiliary facilities
may receive a stipend as determined by the superintendent, and approved by
the director of 4mstituwtioms the division of juvenile services, within the
Timits of appropriations made by the legislative assembly for such purpose.

SECTION 17. AMENDMENT . Section 12-47-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-06.  Appointment of officers —Ferm of office. The director of
irrstitutiors the division of adult services with the concurrence of the
director of the department of corrections and rehabilitation shall appoint
the wardens amd he shalt hold his office for a term of two years and untit
director of dinstitutionss He. The warden may be removed by the director of
instituttons the division of adult services with the approval of the director
of the department of corrections and rehabilitation for misconduct, neglect
of duty, incompetency, or other proper cause showing wis an inability or
refusal property to properly perform the duties of his the offices but such

treasurcr upon preferred written chargess Such removal when mades howevers
shatt be fimat. All other officers and employees shall be appointed by the
warden, subject to the approval of the director of imstitutiomss and shait
hotd office at the pireasure division of +he warden adult services. The
warden shall show in the record of any officer or employee who is discharged
by him the warden the reason therefor.

SECTION 18. AMENDMENT . Section 12-47-08 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-08. Salary of warden and other officers. The warden shall
receive a salary to be fixed by the director of imstituttoms the division of
adult services with the approval of the director of the department of
corrections and rehabilitation within the limits of the legislative
appropriation. A11 other officers and employees of the penitentiary shall
receive such amowrts salaries as determined by the warden and approved by the
director of imstitutions from time to time may determime and estabtish the
division of adult services.

SECTION 19. AMENDMENT . Section 12-47-11 of the North Bakota Century
Code is hereby amended and reenacted to read as follows:
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12-47-11. Powers and duties of warden. The warden, under the
direction of the director of 4mstitutions the division of adult services,
shall have the charge, custody, and control of the penitentiary and the
persons committed thereto, together with all lands, buildings, furniture,
tools, implements, stock, provisions, and every other species of property
pertaining thereto or within the premises thereof, excluding the crime bureau
building-officer's quarters, and control, maintenance, and management of said
crime bureau building which shall solely be wunder the direction of the
director of 4mwstitutions the department of corrections and rehabilitation.
#e The warden shall superintend and be responsible for the policing of the
penitentiary and the discipline of the inmates.

SECTION 20.  AMENDMENT. Section 12-47-12 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-12. Warden to make rules and regulations. The warden, subject
to the approval of the director of 4nstitotions the division of adult
services, shall make rules and regulations not in conflict with the laws of
this state and shall prescribe penalties for the violation thereof:

1. For the admission of visitors, but admission of visitors shall not
be limited to less than two four days in each week.

2. For the government of officers and employees of the penitentiary.

3. For the conduct of prisoners therein committed to the state
penitentiary.

A printed copy of the rules and regulations shall be furnished to each person
committed to the penitentiary at the time he +s received of admission and to
each official or employee thereof at the time he is appointed of hire. Fen
Two copies of such rules shall be furnished to the state law library for the
use of the state officials and the public. Such rules shall be explained to
each prisoner in his the prisoner's native language if ke the prisoner cannot
read English.

SECTION 21.  AMENDMENT.  Section 12-47-13 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-13. Warden to keep records. The warden shall keep a correct
record of all transactions of wis the office and a correct account of all his
the warden's doings. #e The warden shall keep a daily journal of the

proceedings of the penitentiary in which he shall note be noted all
infractions of the rules and regulations thereof by any officer or employee,
and shall enter in such journal a memorandum of every complaint made by any
inmate of cruel or unjust treatment by any officer or other person, or a want
of proper clothing or food, and also any infraction of the rules and
regulations of the penitentiary by any of the inmates, naming him the inmate
and specifying the offense and the punishment, if any, inflicted therefor,
and said journal and memorandum shall be laid before the director of
4rrstitutions the division of adult services upon request.

SECTION 22. AMENDMENT . Section 12-47-15 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-15. Absence of warden and deputy wardens. The warden and the
deputy wardems shait not be absent from the MandamrBismarck area at the same
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+ime except by permission of the director of imstitutions- When the warden
and the deputy wardens are absent, the warden must designate im writing ome
of tis a staff members member to act as warden, and must inform the director
of 4mstitutions the division of adult services, in writings of his choice
prior to each absence, who will act as warden.

SECTION 23.  AMENDMENT. Section 12-47-18 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-18. Warden has custody of inmates pursuant to terms of sentence.
The warden shall have the charge and custody of all inmates of the
penitentiary. #e The warden shall retain, confine, and imprison each person
received by him under sentence to the penitentiary until the expiration of
his the inmate's term of sentence or until he the inmate otherwise is
lawfully entitled to release. The warden shall care for, govern, and make an
effort to employ all inmates in conformity with their respective sentences
and in the manner prescribed by law and the rules and regulations Tlawfully
adopted for the conduct of the penitentiary.

SECTION 24. AMENDMENT . Section 12-47-32 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-32. Cash payments - State auditor O0Office of management and
budget may issue warrant. The state awditor office of management and budget
may issue his a warrant on the state treasurer, payable to the treasurer of
tie penitentiary, for the payment of cash advanced to discharged inmates for
transportation and temporary aid or for such items as it is necessary for the
warden or the director of imstitutions the department of corrections and
rehabilitation to pay in cash. The warden shall file with the state auditor
office of management and budget an affidavit stating that certain specific
sums  are necessary to pay cash advanced to discharged inmates for
transportation and temporary aid or other incidental items.

SECTION 25. AMENDMENT . Section 12-47-34 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-47-34. Escapes from warden's custody - Warden may offer reward for
recapture - Payment of reward. The warden, with the approval of the director
of 4mstitutions the department of corrections and rehabilitation, may adopt
any measures he may deem deemed proper to aid in the detection and capture of
persons escaping from the custody of the warden. When an inmate escapes, the
warden shall use every means at his the warden's command for the apprehension
of such person, and for that purpose he may offer a reward of not to exceed
one hundred thousand dollars and not less than +twenmty—five one hundred
dollars for information leading to such apprehension.

SECTION 26. AMENDMENT . Section 12-48-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48-02. Director of institutioms the department of corrections and
rehabilitation to make rules regarding employment of inmates. The director
of imstitwtioms the department of corrections and rehabilitation shall
establish rules and regulations relating to the care, treatment, and
management of all prisoners, wherever they may be employed.

SECTION 27.  AMENDMENT.  Section 12-48-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:
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12-48-03. Manner of employing inmates. The director of 4mstitutions
the department of corrections and rehabilitation and the warden of the
penitentiary shall attempt to employ all inmates of the penitentiary in
maintaining the penitentiary and the grounds thereof, in carrying on the work
of the industries established at the penitentiary or at other state
institutions, in doing any work necessary to be done in the erection, repair,
or improvement of any of the state buildings, including the executive
mansion, and the grounds of such buildings, or in the construction and
improvement of the public highways of the state. Inmates may also be
employed in work projects for county and local governmental agencies and
subdivisions. The prisoners shall be employed, insofar as practicable, em in
the work to which they are best adapted and on in the work that will make it
possible for them to acquire skill so that they will be able to earn a
Tivelihood when they are paroled or discharged from the institution. Inmates
may be employed outside the yard of the penitentiary in cultivating and
improving any ground belonging thereto. The warden shall be held responsible
for the escape of any inmate notwithstanding that such employment is ocutside
the penitentiary if the escape is made possible through the warden's
negligence or the negligence of himseXf or any of his the warden's
subordinates.

SECTION 28.  AMENDMENT. Section 12-48-03.1 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

12-48-03.1. The director of twstitutions the department of corrections
and rehabilitation may establish and engage in new prison industries. The
warden of the state penitentiary, under the direction and with the approval
of the director of d4nmstitutions the department of corrections and
rehabilitation, 1is authorized to establish, and engage in, such new prison
industries as the director deems necessary, and which are of greatest benefit
to and in the best interest of the state of North Dakota, the state
penitentiary, the North Dakota state farm, and the inmates of the
institutions. The warden, with the approval of the director of 4mstitutions,
may also discontinue existing industries where such discontinuance is deemed
necessary. The director and the warden shall make all rules and regulations
and do all things necessary or incidental to the establishing and maintaining
of such industries including the manufacture, sale, or distribution of the
produce or products therefrom, and, so far as 1is compatible with the
efficient operation of the industry, shall use the inmates and employees of

the penitentiary as laborers in such industries. The director and warden
shall also do all things necessary and incidental to the discontinuance of
those industries no longer deemed necessary or of benefit. Except as

provided in subsections 1, 2, and 3, the director of 4dnstitutions may
authorize the sale of selected prison industry products to wholesale and
retail outlets. A1l other prison industry products shall be limited for sale
to nonprofit, charitable, and tax-supported organizations, institutions, and
agencies, and to municipal, county, state, or other governmental subdivisions
and agencies. All governmental entities may purchase available products from
the prison industries unless such purchase from the prison is impractical or
prohibited by law. The warden shall keep a true and accurate account of all
receipts from the established industries and deposit the earnings in an
account as provided by law. Sales of prison industry products are subject to
the following:

1. A1l hardwood, fiberesin, upholstered, and metal art work products
made in the prison by roughrider industries, or other factory that
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manufactures the above products, may be purchased directly by state
agencies and political subdivisions for use in government-owned or
rented buildings and by nonprofit organizations excluding trade
associations, fraternal organizations, co-ops, and health insurance
companies. All other prison-made hardwood, fiberesin, upholstered,
and metal art work products may be sold only through wholesale or
retail outlets that possess a valid sales tax permit, or through
export firms for sale to international markets.

2. Hardwood, fiberesin, upholstered, and metal art work products
manufactured by roughrider industries, or other factory that
manufactures the above products, and purchased by state agencies,
nonprofit organizations, and political subdivisions may not be
disposed of or Tleave the premises of the state agency, nonprofit
organization, and political subdivision for a period of ten years
from the date of the original purchase without written
authorization from the director of institutiorms the department of
corrections and rehabilitation.

3. Subsections 1 and 2 do not prevent the sale of prison-made
hardwood, fiberesin, upholstered, or metal art work products to any
state institution or facility operated by the director of
institutions or by the director of the department of corrections
and rehabilitation.

SECTION 29.  AMENDMENT.  Section 12-48-03.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

12-48-03.2. Prison industry authorized to trade, barter, and exchange
merchandise, equipment, and services. Prison industry is authorized to
trade, barter, and exchange merchandise, equipment, and services with any
state agency if such is in the best interest of the prison industry and

approved by the warden and the director of 4imstitutions the department of
corrections and rehabilitation.

SECTION 30.  AMENDMENT.  Section 12-48-06.1 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

12-48-06.1. Prison industry advisory committee. There 1is hereby
established a prison industry advisory committee which consists of the
director of imstitutioms the department of corrections and rehabjlitation and
seven members, who are representative of each type of industry within the
prison, and who are appointed by the governor. Meetings of the committee
shall be called not less than twice a year by the director of fmstitutions
who shall be the chatrman chairperson of the committee. The appointed
members shall be paid mileage and expenses by the prison industry as
authorized for state officials and employees.

SECTION 31. AMENDMENT . Section 12-48-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48-07. Tools and equipment. The warden, under the direction of the
director of imstitutioms the division of adult services, shall procure the
machinery, tools, and eguipment necessary to carry on and conduct the work
and industries of the penitentiary.
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SECTION 32. AMENDMENT . Section 12-48-14 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48-14. Compensation of inmates. Prisoners engaged in carrying on
the work of the penitentiary and its industries shall receive compensation in
an amount to be determined by the warden and approved by the director of
institutions the department of corrections and rehabilitation within the
Timits of legislative appropriations for that purpose. The warden shall
assign a reasonable daily task to be performed by each prisoner, and the ‘
compensation of the prisoner shall be determined by the amount of work he the
prisoner performs on such task. A1l prisoners faithfully performing the
daily task assigned shall receive the maximum compensation determined by the
director of 4nstitutions warden, and whenever it becomes necessary in
carrying on this work for a prisoner to labor in excess of ten hours per day,
he the prisoner shall receive such additional compensation as is allowed by
the director of 4dnstitutions warden. A1l prisoners working at the
penitentiary industries may receive pay based upon actual production of
salable items as determined by the director of imstitwtionms warden, to be
paid out of such funds as may be appropriated by the legislative assembly.

SECTION 33. AMENDMENT . Section 12-48-15 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48-15. Disposition of moneys earned - Warden to keep account of
money earned by inmates - Investment in interest-bearing accounts.

1. The warden of the penitentiary shall keep an account for each
inmate. Fifty percent of the earnings of inmates shall be
deposited to the credit of their account until they have
accumulated in that account a sum of money as provided by
penitentiary rules and regulations from their earnings at the
penitentiary, or such portion thereof as they have earmed at the
time of their discharge and the other fifty percent of the earnings
must be paid to the inmates on a reguiar basis. A1l moneys in the
inmate's account shall be paid to the 1inmate in full when
discharged.

2. Inmates may, 1in writing, authorize the warden or designee to
deposit any of their accumulated earnings from the prison
industries, hobby, work release, or any other prison program in an
interest-earning account in the Bank of North Dakota for the
benefit of the inmate. The account shall be a two signature
account requiring the inmate's signature and that of an authorized
designated officer or employee of the state penitentiary for
withdrawal.

3. Other inmate income or funds from sources outside of the
penitentiary may be directly deposited or invested by the inmate in
any bank or other organization, unless sentencing stipulations,
court orders, the inmate's competency, or other interests of the
inmate require that the warden deposit such income or funds or a
portion thereof in the above-noted Bank of North Dakota account for
the inmate's benefit and protection. Before making such a deposit
of funds or income from sources outside of the penitentiary for the
inmate's benefit and protection, the warden must receive the
approval of the director of +mstitutioms the division of adult
services and provide a written letter of explanation to the inmate.
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Funds directly invested or deposited by inmates into their
independent accounts, even when assisted in doing so by an officer
or employee of the penitentiary, shall in no way make the
penitentiary or its officers or employees responsible or
accountable for such inmate's investments and deposits.

4. The warden, through his the staff, is responsible for guiding
inmates in making proper use of their funds to pay their
obligations, amds +f possibtes 1including the payment of court
costs, court appointed counsel fees, and court ordered restitution,
and to provide for their dependent relatives, or to provide for
themsetves their own medical, surgical, or dental treatment or
services not generally provided by the state. The sum of money as
provided by penitentiary rules and regulations from each inmate's
earnings required to be deposited and accumulated by this section
shall not be available to the inmate wuntil discharge. The
remainder of the inmate's earnings, including interest earned,
shall be available to the inmate under the supervision and control
of the warden or designee.

SECTION 34.  AMENDMENT. Section 12-48-22 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48-22. Fines for misconduct of prisoner. The warden, with the
approval of the director of 4mstitutions the department of corrections and
rehabilitation, shall institute and maintain a uniform system of fines and
penalties to be deducted from the compensation credited to any prisoner for
misconduct or refusal to perform the daily task assigned him.

SECTION 35. AMENDMENT. Section 12-48.1-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48.1-01. Director may provide certain services for inmates. The
director of imstitutioms the department of corrections and rehabilitation may
participate in programs under which inmates sentenced to the penitentiary and
the state farm may be gainfully employed or participate in an educational or
other rehabilitation program either in or outside the institution. The
director may obtain separate facilities with minimum security for the housing
of 1inmates granted release privileges. In areas where facilities are not
within reasonable proximity of the place of employment or training of an
inmate so released, the director may arrange for the housing of the inmate in
local confinement facilities.

SECTION 36. AMENDMENT. Section 12-48.1-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-48.1-02. Conditions of eligibility for release programs. An inmate
shall be eligible for programs outside the institution when the warden
determines the inmate s not a high security risk, not Tikely to commit a
crime of violence, and is 1ikely to be rehabilitated by such program. The
paroic boards after a determination by the warden as provided aboves may
the smmate has not yet compieted a mimrimum semrtence dmposed for an offense
committed prior to duly + 975~ An  inmate may make application to the
warden for permission to participate in such programs. 3f the warden
poards IThe warden, with the approval of the director of the department of
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corrections and rehabilitation, may authorize participation in outside
programs for an inmate who has been sentenced to ten years or less to the
state penitentiary or state farm. In sentences of more than ten years, the
parole board, after approval by the warden, may authorize participation in
outside programs. The application shall include a statement that the inmate
agrees to abide by all terms and conditions of the particular plan adopted
for him, and shall state the name and address of the proposed employer, if
any, and shall contain such other information as the parole board may
require. The parole board may approve, disapprove, or defer action on an
application approved by the warden. The plan shall be signed by the inmate
prior to participation in the program. Approval may be revoked for any
reason by the warden or the parole board at any time after being granted.
The parole board and warden shall prescribe rules of conduct and treatment
for all inmates on release programs. Short leaves, not to exceed seventy-two
hours, may be granted, by the warden, with the approval of the director of
the department of corrections and rehabilitation, to inmates with sentences
of ten years or less and by the parole board, with the warden's approval to
inmates with sentences of more than ten years and upon recommendation by the
warden, to all inmates of the state farm and to penitentiary inmates who have
been on work or education release programs for at least thirty days. All
rules adopted by the parole board and the warden relating to release programs
and short leaves shall conform, to the extent allowable by law, with
executive order No. 11755 issued by the President of the United States.

SECTION 37. AMENDMENT . Section 12-51-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-51-02. Purpose of state farm. [t shall be the purpose of the state
farm to employ in manual Jlabor the prisoners committed or transferred
thereto. Said farm shall be administered as a work farm for the purpose of
assisting in the rehabilitation of the prisoners committed thereto, and with
the purpose of furnishing to them labor, instruction, and supervision that
will accomplish the purpose sought 1in this chapter. The director of
imstitutions the department of corrections and rehabilitation may provide for
such labor, instruction, and supervision for the persons committed to the
state farm‘

SECTION 38. AMENDMENT . Section 12-51-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-51-04. Farm operated with penitentiary - Warden to be
superintendent - Employment of help. The director of imstitwtioms the
department of corrections and rehabilitation shall have charge and control “of
the state farm, and all property which said director has received or
acquired, or hereafter may receive or acquire, 1in connection with the
establishment and operation of said farm. For administrative and operational
purposes, the said farm shall be deemed a facility of the state penitentiary

and shall be operated in connection therewith. The warden of the
penitentiary shall be the superintendent or chief administrative officer of
the farm. Machinery, equipment, livestock, and other property of the

penitentiary and of the farm may be used interchangeably. The director
warden may employ such employees as may be necessary and as available funds
will permit, and may prescribe their duties and fix their compensation. The
tirector warden may assign to said farm, in any capacity, persons employed in
connection with the operation of the penitentiary. Such persons may be
assigned either for full-time or part-time work, and, in the judgment of the
director warden, the compensation of such persons may be continued to be paid
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and charged as before they were assigned to work at said state farm. Ytk

SECTION 39.  AMENDMENT. Section 12-51-05 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-51-05. Laws governing management of state farm. The laws relating
to the government and management of, and parole from, the penitentiary, so
far as the same may be applicable and not inconsistent with the provisions of
this chapter, in all respects shall apply to the government and management
of, and parole from, the state farm as to the duties and authority of the
director of fmstitutions the department of corrections and rehabilitation and
his the director's employees used at said state farm.

SECTION 40. AMENDMENT . Section 12-51-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-51-06. Bircector Warden and the director of <4nstitutions the
department of corrections and rehabilitation to establish rules for control
of state farm and prisoners committed thereto. The warden with the approval
of the director of smstitutioms the department of corrections and
rehabilitation may establish, adopt, and enforce proper rules and regulations
consistent with the provisions of this chapter for the control and
administration of the state farm and the prisoners committed thereto.

SECTION 41. AMENDMENT . Section 12-51-09 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-51-09. Birector of 4institutions Warden may transfer persons from
state farm to penitentiary or from penitentiary to state farm. When the
director of <4nstitwtioms warden, either at the time of commitment or at any
time thereafter, shait determine determines that for purposes of safety of
other inmates or of the general public or for the purpose of discipline or
medical care it is necessary or proper that any person committed to the state
farm should be transferred to the state penitentiary, such transfer may be
made for such period as the director may deem warden deems proper. Where a
person who has been committed to the state farm conducts himseif 4in such
mammer as to interfere interferes with the operation of the farm, or with the
welfare or safety of others, and where in the judgment of the director of
imrstitutions warden the best interests of such person or the best interests
and welfare of other persons committed to the farm so require, the director
warden may direct that such person be removed from the farm and placed in the
penitentiary. The director warden also may direct that persons who have been
sentenced to the penitentiary be transferred to the farm, when such action
seems desirabie and for the best interests of the person so transferred and
in no manner detrimental to the welfare of other persons who have been
committed to said farm. The director warden may cause persons committed to
the said farm to be assigned for work incident to the operations of the
penitentiary or of any other institution or facility under the control of the
director warden.

* SECTION 42.  AMENDMENT. Section 12-52-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

* NOTE: Section 12-52-01 was also amended by section 1 of Senate
Bi11 No. 2210, chapter 157.
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12-52-01. Pirector of institutions Department of corrections and
rehabilitation to administer juvenile aftercare program and other treatment
and rehabilitation programs. The director of 4mstitutions divisicn of
Juvenile services with the approval of the director of the department of
corrections and rehabilitation may provide an a juvenile aftercare program
and other treatment and rehabilitation programs and may contract with public
and private agencies to provide aftercare services for persons committed to
the state industriat schoot division of juvenile services and may establish
facilities 1in, and rules and regutations under, which such persons may
receive aftercare services.

SECTION 43.  AMENDMENT. Section 12-52-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-02. Aftercare granted on recommendation of superintendent. No
aftercare program shall be provided for any person committed to the North
Dakota industrial school or placed wunder the guardianship, control, and
custody of the superintendent, wunless the superintendent recommends the
program to the director of fmstitutions the division of juvenile services,
and some suitable person will receive the person to be placed in the
aftercare program under conditions approved by the superintendent. Nothing
in this chapter shall prevent the placing of any person into his own home or
into a licensed foster home under any program administered by the department
of human services.

SECTION 44. AMENDMENT . Section 12-52-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-03. Recommitment to the state industrial school for violation of
aftercare rules. A person placed in an aftercare program shall be under the
guardianship and control of the director of tmstitutions the division of
juvenile services, and is subject, at any time until the expiration of the
time for which ke the person was committed, to be taken into actual custody
and returned to the state industrial school. The director of 4nstitutions
may enforce the rules and regulations made by him for the administration of
aftercare programs and the placement of students in them, and when e the
director is satisfied that a person placed in an aftercare program has
violated any of the rules or regulations, he the director may order that
person to be taken into actual custody and returned to the state industrial
school, and to be detained therein until the expiration of the time for which
ke the person was committed, or until ke the person is again placed in an
aftercare program. The director shall maintain a record of any such order,
and a certified copy of the order may be delivered to any peace officer, or
any officer or employee of the state industrial school, for service and
return. It shall be the duty of the officer or employee to receive the order
and to apprehend and immediately deliver the person named in the order to the
superintendent of the state industrial school.

SECTION 45. AMENDMENT . Section 12-52~-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-04. Officer's or employee's return on order of recommitment.
The officer or employee executing an order of the director of institutions
the division of juvenile services for the apprehension and return of a person
to the state industrial school shall endorse on the order a return of his the
officer's doings thereunder and deliver the same, together with the person
named therein, to the superintendent of the school. The superintendent shall
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give to the officer or employee a certificate acknowledging the receipt of
the person, order, and return.

SECTION 46.  AMENDMENT. Section 12-52-05 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-05. Officer's fee on recommitment - Exception. The fee of any
officer, except an officer or employee of the state industrial school,
executing an order of the director of smstitutions the division of juvenile
services for the apprehension and return of a person to the state industrial
school shall be the same as that for Tike service in criminal actions.

SECTION 47. AMENDMENT . Section 12-52-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-07. Discharge for good conduct. The director of 4nstitutions
the division of juvenile services may discharge any student from the state
industrial school at any time upon satisfactory evidence of reformation and
as a reward for good conduct and diligence in study. If the student has no
parent, guardian, or other person to whom to return, the director of
imstituttons shall arrange for and procure some suitable person to receive,
employ, and care for the person so dischargeds without charge to tihe state.

SECTION 48. AMENDMENT . Section 12-55-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-55-07. Parote officers Director - Appointment - Duties. The ex
officio members of the board of pardons director of the division of adult
services with the approval of the director of the department of corrections
and rehabilitation and the approval of the ex officio board members of the
pardon board shall appoint ome or more parote officerss ome a director of
whom may be parole and probation, who shall serve as the clerk of the board
of pardons and of the parole board, whose duties shall be:

1. To keep a docket of all applications filed with the board of
pardons or the parole board and of all action taken thereon.

2. To keep a record of every petition for a pardon, parole, reprieve,
or commutation of sentence received by each board, and of every
letter or paper filed or appearance made in connection therewith.

3. To keep a record of every pardon, parole, reprieve, or commutation
of sentence granted or refused and of the reasons assigned for each
such action.

4. To maintain a complete and accurate filing system of all
proceedings before each board.

5. To keep and preserve all the files and records of each board and

perform duties in relation to files and records as each board
prescribes.

6. To have supervision over and to look after the welfare of persons

who have been paroled from the penitentiary and of persons who have
received sentences to probation or suspended sentences and have
been placed upon probation.
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2- 7. To keep a complete record of all persons under their supervision
and to make such reports relating to such persons as the board of
pardons or the parole board shall require.

3- 8. To make such finvestigations and perform such other duties in
connection with applications and petitions for pardon, commutation
of sentence, or parole as may be prescribed by the board of pardons
or the parole board.

4- 9. To perform such other duties as assigned by the board of pardons
or, the parole board may assign to them, or the director of the
division of adult services.

* SECTION 49. AMENDMENT. Section 54-23-01 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-23-01. Institutions, agencies, and departments under control of
director of institutions. The director of institutions shall have full power
to manage, control, and govern, subject only to the limitations contained in
this chapter and in title 25, the pemitermtiary department of corrections and
rehabilitation, the school for the blind, the school for the deaf, tire
_ 6rafton state schools the North BDakota industriatl schools and San Haven radio
] communications, and the state library. The director does mot have the power
to mamages comrtrols and govern the veterans®™ home—

SECTION 50. AMENDMENT . Section 54-23-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-23-02. Director shall appoint superintendent or warden oOf
institutions and directors of agencies under his the director's control. The
director of institutions shall appoint and may remove the superintendent er
warden of cvach imstitution under his mamagement anmd comtrot of the school for
the blind and school for the deaf, the state librarian, and the directors of
radio communications and the department of corrections and rehabilitation.
If there is an alleged or seeming conflict between the powers of the a
superintendent or warden director and the director of institutions, the
determination of such question by the director of institutions shall be
final.

SECTION 51. AMENDMENT . Section 54-23-22 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-23-22. Transfer of immates students from the industrial school to
other institutions. The director of 4mstitutions the division of juvenile
services may transfer fmmates students of the state industrial school to the
state hospital or to the 6rafton state schootr whenever the director s
satisfied, wupon investigation, that such transfer is advisable. If any
4nmate student, so transferred, is maintained at the expense of the county
from which #e the student was committed, the cost of wis the student's
maintenance in the institution to which he is transferred shall be charged to
such county and shall be collected therefrom upon notice to the county
auditor of said county by the director.

SECTION 52. AMENDMENT . Section 54-23-26 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

* NOTE: Section 54-23-01 was also amended by section 13 of House
Bi11 No. 1229, chapter 239.
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54-23-26. Property of institution is property of state. All property
of every kind and all money in the charge of the warden or superintendent of
any institution or director of any agency under the control of the director
of institutions, or that shall come to his the hands or under his the
director of institutions' control on account of the institution or agency
under his the director's charge, or from the business thereof, 1is the
property of the state and at all times shall be kept separate and apart from
the property of such warden or superintendent or director.

SECTION 53. A new chapter to title 54 of the North Dakota Century Code
is hereby created and enacted to read as follows:

Department of corrections and rehabilitation - Creation ~ Duties -
Programs. There 1is hereby created a department of corrections and
rehabilitation in the office of the director of institutions. The department
is responsible for the direction and general administrative supervision,
guidance, and planning of adult and juvenile correctional facilities and
programs within the state. The department includes a division of adult
services, a division of juvenile services, and such other divisions as are
determined necessary for the effective and efficient operation of the
department. Programs and facilities included in the department are the North
Dakota state penitentiary, state farm, parole and probation for adult
offenders, state industrial school, community programs and services for
Juvenile offenders under the division of juvenile services, and any other
programs developed by the department.

Purpose. The purpose of the department of corrections and
rehabilitation is:

1. To develop a statewide correctional philosophy that will provide
direction, goals, and standards for corrections.

2. To provide for the care, custody, discipline, training, and

programs.

3. To coordinate and provide a continuum of correctional services to
both adult and juvenile clients.

4. To promote and develop close communication and mutual understanding
of corrections issues and concerns between the courts and the

department. T

5. To provide Jjoint training of staff and career opportunities for
corrections staff.

6. To work with 1local and state entities to develop alternatives to
conventional incarceration for those offenders who can be dealt
with more effectively in Jess vrestrictive, community-based
facilities and programs.

Director - Appointment - Qualifications - Compensation. The chief
administrative officer of the department is the director of the department of
corrections and rehabilitation, who shall be appointed by the director of
institutions. The person appointed as director must hold at least a
bachelor's degree from an accredited college or university and must have held
a management position in correctional or related work for at Jleast five
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years. The salary of the director will be set by the director of
institutions within the limits of legislative appropriations and within the
salary range of the classified position as established by the central
personnel division for the position.

Director - Powers and duties. The director of the department of
corrections and rehabilitation has the following powers and duties:

1. To manage and control all institutions and programs within the
department and to administer and enforce the laws with which the
department is charged.

2. To promote a wunified criminal Jjustice system and develop a
statewide correctional philosophy in cooperation with the courts,
Jaw enforcement, and other entities in the criminal justice system.

3. To develop necessary programs and services for adult and juvenile
offenders, within legislative appropriations, to provide for their
treatment and rehabilitation and to recognize their special needs.

4. To develop, maintain, and revise as required a comprehensive master

plan for the state's correctional system which must indicate the

system's needs and resources.

5. To establish policies and procedures necessary to carry out the

responsibilities of the department.

6. To organize the department into an adult services division, a
juvenile services division, and such other divisions that will
enable it to function most effectively and efficiently.

7. To exercise general supervisory and appointing authority over ail
department employees. subject to any applicabie personnel laws and
rules.

8. To employ and remove the director of the division of juvenile

services, the director of the division of adult services, and other

division directors and personnel who may be deemed necessary by the

director of the department. Until the director of the department
of corrections and rehabilitation has been granted the full-time

equivalent positions within the department's budget for the

division director positions, or when the positions are vacant, the
responsibilities of these positions must be assumed by the director

of the department of corrections and rehabilitation or by the
director's designee.

9. To delegate authority to subordinates as necessary and appropriate,

clearly delineating the delegated authority and limitations.

10. To promote the development of alternatives to conventional
incarceration for those offenders who can be dealt with more
effectively in Tless restrictive, community-based facilities and
programs.

Appointment and removal of officers. The director of the department of
corrections and rehabilitation with the approval of the director of
institutions may appoint a director of the division of juvenile services, a
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director of the division of adult services, and other division directors and
personnel as deemed necessary for the effective and efficient operation of
the department. The director of the division of Jjuvenile services, the
director of the division of adult services, and other divisjon directors who
may be appointed, shall meet qualifications as established for the classified
positions wunder the central personnel classification system. The division
directors may be removed by the director of the department, with the approval
of the director of institutions, for misconduct, neglect of duty,
incompetency, or other cause showing an inability or refusal to properly
perform the duties of their office. Al]l other officers and employees of each
division must be appointed and removed by the director of the division,
subject to the approval of the director of the department of corrections and
rehabilitation. All officers and employees of the department of corrections
and rehabilitation are subject to the provisions of the state personnel
policies.

Salaries of division directors and other officers. The director of the
department of corrections and rehabilitation shall determine the salary of
each division director within the limits of legislative appropriations and
within the salary range of the classified position as established by the
central personnel division for the position. A1l other officers and
employees shall receive salaries determined by their division director and
approved by the director of ‘the department.

SECTION 54. REPEAL. Sections 12-47-33, 12-48-04, 12-48-05, 12-55-06,
54-21-13, 54-23-19, 54-23-20, 54-23-23, 54-23-27, and 54-23-28 of the North
Dakota Century Code are hereby repealed.

Approved April 14, 1989
Filed April 17, 1989
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CHAPTER 157

SENATE BILL NO. 2210
(Committee on Judiciary)
(At the request of the Director of Institutions)

DIVISION OF JUVENILE SERVICES

AN ACT to create and enact two new sections to chapter 27-21 of the North
Dakota Century Code, relating to definitions and custodial powers for
purposes of the division of juvenile services; to amend and reenact
sections 12-52-01, 27-21-01, 27-21-02, 27-21-03, 27-21-05, 27-21-06,
27-21-07, 27-21-08, and 27-21-09 of the North Dakota Century Code,
relating to aftercare and other programs and the creation of a division
of juvenile services in the department of corrections and
rehabilitation; and to repeal sections 27-21-04 and 27-21-10 of the
North  Dakota Century Code, relating to an advisory board and
cooperation with federal agencies and departments.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT . Section 12-52-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-52-01.  Pirector of imstitutions Department of corrections and
rehabilitation to administer juvenile aftercare program and other treatment
and rehabilitation programs. The director of institutions department of
corrections and rehabilitation may provide an a_ juvenile aftercare program
and other treatment and rehabilitation programs and may contract with public
and private agencies to provide aftercare services for persons committed to
the state <4ndustrial schoot division of juvenile services and may establish
facilities in, and rules and regutations under, which such persons may
receive aftercare services.

SECTION 2. A new section to chapter 27-21 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Definitions. As used in this chapter:

1. "Placement hearing" means a review of the placement of a child by a
team of at least three individuals, selected by the division
director, who have not had a direct involvement with the child.
The child, or the child's representative, must be given the
opportunity to inform the reviewing team of the child's interest
and concerns. A summary record of these proceedings must be made.

2. "Temporary placement" means the placement of a child who may be a
danger to self or others in a facility or setting for a short
period of time wuntil the most appropriate placement can be
determined for the child. A temporary placement may also be the
prompt removal of a child from a placement into an alternative
setting until another more appropriate setting can be found.

* NOTE: Section 12-52-01 was also amended by section 42 of Senate
Bi1l No. 2212, chapter 156.

i
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SECTION 3.  AMENDMENT. Section 27-21-01 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

27-21-01. Creation of state youth auwthority division of juvenile
services - Director. A state youth authority division of juvenile services
is hereby created and established with the powers and duties prescribed by
this chapter. The state youth authority division of juvenile services shall
be created within the department of human services corrections and
rehabilitation, and its chief administrative officer shall be the executive
director of the department of human servicess or his destigmee appointed by
the director of the department of corrections and rehabjlitation and shall be
known as the director of the division of juvenile services. On the effective
date of this Act, each child committed to the custody of the state youth
authority will, by operation of law, be committed to the custody of the
division of juvenile services subject to the order committing the child.

SECTION 4.  AMENDMENT. Section 27-21-02 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

27-21-02. State youth auwthority Division of juvenile services - Powers
and duties. The state youth authority division of juvenile services shall be
the administrative agency which shall take custody of delinquent and unruly
children committed to its care by the juvenile courts. Upon committing a
child to the custody of the state youth auwthority division of juvenile
services, the committing judges the juvemite supervisor juvenile court, law
enforcement officers, and other public officials shall make available to the
state youth auwthority division of juvenile services all pertinent data in
their possession with respect to the child. Upon taking custody or if
authorized by the court prior to receiving custody of a child, the state
youth auwthority division of juvenile services shall process the child through
such diagnostic testing and evaluation programs as may be necessary to
determine his disposition the treatment and rehabilitation which is in his
the best interest of the child and in the best interest of the state. In
doing so, the state youwth authority division of juvenile services may utilize
the psychological, addiction, psychiatric, vocational, medical, and other
diagnostic and testing services that are available, examine all the pertinent
circumstances, and review the reasons for his the child's commitment. Upon
completion of the diagnostic testing and evaluation programs the state youth
authortty 0f a child committed to its custody, the division shall make
disposition under subsection 1, 2, or 3 of this section and inform the court
of its disposition. Upon completion of the diagnostic testing and evaluation
of a child not in its custody, the division shall make develop and recommend
to the juvenile court an individualized treatment and rehabilitation plan for
the child. This plan must include recommendations for the disposition of the
child as follows:

1. Place him Placement in the custody care of his the child's parent,
relative, guardian, or in a foster home or suitable private
institution licensed by the state for the care or treatment and
rehabilitation of children;

2. Prace him Placement in the ewstody care of the state industrial
school or in a vocational, training, or simitar other treatment and
rehabilitation institution for children or young adults within this
state; or
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3. Piace thim Placement in the custody care of a vocational, training,
or simitar other treatment and rehabilitation institution for
children or young adults in another state in the event that
adequate  facilities for t&s the child's treatment and
rehabilitation are not available within this state and the
committing judge juvenile court concurs in the placement.

unrtit he reaches the age of cighteen yearss and may change placement of the

SECTION 5. A new section to chapter 27-21 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Placement procedures. The division of juvenile services shall retain
custody of the child as granted by the authority of the committing court and
the Uniform Juvenile Court Act. The court in an order committing the child
to the division may require court approval before a placement may be made to
a more restrictive setting. All other placements may be made by the division
at any time it appears to be in the child's best interest and 1n _the best
interest of the state. A child, child's parent, or guardian who objects to a
placement to a more restrictive setting made by the division may request a
placement hearing to review the placement. In an emergency, or for reasons
of safety and security, the division may temporarily place a child in an
appropriate facility. A child, child's parent, or guardian who objects to
the temporary placement may request a placement hearing to review the
placement determined by the division.

SECTION 6. AMENDMENT . Section 27-21-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

27-21-03. Temporary custody care. The state youwth authority division
of juvenile services may, if other means are unavailable, place a child
committed to its custody in the temporary custody care of the state
industrial school, a vocational, training, medical, psychiatric,
psychological, or other institution suitable for children within this state
for not more than sixty days, in order to provide for diagnostic testing and
evaluation and other assessments pending disposition under section 27-21-02.

SECTION 7.  AMENDMENT. Section 27-21-05 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

27-21-05. State youth authority Division of juvenile services to
report to the committing judge juvenile court. Within ten days after the
completion of diagnostic testing and evaluation of a child, the director
division shall report the resutts thereof develop and  recommend an
individualized treatment and rehabilitation plan to the committing judge and
the disposition mades <+f anys other +than =a Jjuvenile court unless the
recommendation is temporary plracement care pursuant to section 27-21-03. The
director division shall review each placement and the current status of each
child committed to the division at least every three months to determine
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whether a change in placement or program is necessary for the continued
accomplishment of the treatment or and rehabilitation plan of the child, and
shall report wis the findings amd dispositionms to the advisory board and the
department of human services committing juvenile court.

SECTION 8.  AMENDMENT.  Section 27-21-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

27-21-06. State youth author+ty Division of juvenile services to
contract with facilities in other states for custody care.

1. The state youth authority division of juvenile services is hereby
empowered to contract and make placements with the appropriate
agencies or department departments of other states in order that
they may receive custody care of committed children for vocational,
training, or other treatment and rehabilitation purposes
contemplated by this chapter. Before contracting with any agency
or department of another state, the director of the division, or
the director's designee, shall assess the facilities that are
offered by such department or agency, and, after contracting,
forward to each district judge 4in the state the committing juvenile
court a summary on the facilities that are furnished by such agency
or department and such other information pertaining thereto as may
reasonably be requested.

2. Any contract or placement entered into shall provide for:

a. 1its duration.

b. Payments to be made to the other state for maintenance and
extraordinary medical and dental expenses of children received,
and for participation in or receipt of rehabilitative or
correctional services, facilities, programs or treatment not
reasonably included as part of normal maintenance.

c. Participation in programs of youth employment, the crediting of
payments received by children on account thereof, and the
crediting of proceeds from the disposal of any products
resulting from such programs.

d. Transportation of children to and from the other state.

e. The right of the director, or his the director's designee, to
have at all reasonable times access to any institution in which
a child in its custody care may be committed placed, either
temporarily or otherwise, for the purpose of inspecting the
facilities thereof and visiting the child under commitment to
the state youth authority division of juvenile services.

f. The submission of reports by each institution in accordance
with section 27-21-07 concerning the progress of treatment or
rehabilitation of each child placed in its custody care.

g. Such other matters as may be necessary and appropriate to fix
the obligations, responsibilities, and rights of both states.
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Children under the jurisdiction custody of the state youth awthority division
of juvenile services who are in the custedy care of an institution of another
state shall at all times be subject to the jurisdiction of this state, and at
any time may be removed therefrom for change of placement as provided in
section 27-21-02. A11 children placed in ewstody care in another state shall
be treated in a reasonable and humane manner and shall be treated equally
with other children placed in custody care 1in the same institution.
Placement of a child in another state shall not deprive him the child of any
legal rights e the child would have had if placed in an institution in this
state.

SECTION 9.  AMENDMENT. Section 27-21-07 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

27-21-07. Report by custodian caretaker to state youth authority
division of Jjuvenile services. Any person, agency, department, or
vocational, training, or other treatment and rehabilitation institution,
either within or withouwt outside of this state, that bhas received custody
care of a child under this chapter, other than temporary custody care, shall:

1. Submit to the director of the division, in such form as ke the
director may reasonably prescribe, a quarterly report of the
progress of the child; and

2. Submit to the director of the division, as regwired by him and in
such form as ke the director may reasonably prescribe, any interim
report of the progress of the juvemite he child that the director
deems necessary in the interest of the child.

Quarterly and interim reports shall be made available to the committing
juvenile courts the advisory boards and thre department of human services.

SECTION 10. AMENDMENT . Section 27-21-08 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

27-21-08. Planning - Development —Assessment of existing faciltities.
The state youth authority division of Jjuvenile services shall provide
treatment and rehabilitation programs and services and aid in the development
of new or improved means of prevention, control, treatment and rehabititation
supervision, and management of children comm1tted to its custody. It shald

SECTION 11. AMENDMENT. Section 27-21-09 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

27-21-09. Cooperation with other agencies and departments of the state
- Right to inspect facilities of state institutions - Right to examine
children. The state youth authority division of juvenile services shall
cooperate with and receive the cooperation of the board of pardonss the
department of human services, the director of instituwtions; the state parote
board department of public instruction, the department of vocational
education, the  juvenile courts, the state department of health and
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consolidated laboratories, and such other agencies and departments of the
state as may be necessary to carry out the objectives of this chapter. The
state youth aunthority division of juvenile services may inspect at all
reasonable times the facilities of those institutions within the state it is
authorized to utilize under this chapter, and may examine any child it has
placed in the custody care of such institution, and may contract with public
and private agencies to provide services for them or to retain from them
required services to meet the purpose and objective of this chapter.

SECTION 12. REPEAL. Sections 27-21-04 and 27-21-10 of the North
Dakota Century Code are hereby repealed.

Approved April 28, 1989
Filed April 28, 1989
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CHAPTER 158

HOUSE BILL NO. 1052
(Legislative Council)
(Interim Judiciary Committee)

CRIMINAL SENTENCING

AN ACT to create and enact four new sections to chapter 12.1-32 of the North
Dakota Century Code, relating to suspended execution and deferred
imposition of sentence and lengths of periods of probation, release,
discharge, or termination of probation, records and statistical data
regarding suspended execution and deferred imposition of sentence, and
when a probationer is deemed an escapee; to amend and reenact sections
12-59-18, 12.1-32-02, 12.1-32-07, subsection 4 of section 12.1-32-09,
sections 12.1-32-14, 29-26-22, 39-06-30, 39-06-42, 39-07-11,
subdivision e of subsection 4 of section 39-08-01, sections 40-05-06,
40-18-13, and 62.1-02-01 of the North Dakota Century Code, velating to
references to suspended execution or suspended imposition of sentence,
sentencing alternatives in criminal cases, and restoration of property;
and to repeal chapter 12-53 and section 12.1-32-06 of the North Dakota
Century Code, vrelating to suspended sentences and incidents and
conditions of probation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 12-59-18 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-59-18. Orders not reviewable - Exception. Orders of the board
shatt are not be reviewable except as to compliance with the terms of this
chapter or chapter +253 subsection 3 or 4 of section 12.1-32-02.

* SECTION 2.  AMENDMENT. Section 12.1-32-02 of the North Dakota Century
Code is hereby amended and reenacted to read as folliows:

12.1-32-02. Sentencing alternatives - Credit for time in custody -
Diagnostic testing.

1. Every person convicted of an offense who is sentenced by the court
shait must be sentenced to one or a combination of the following
alternatives, wunless the sentencing alternatives are otherwise
specifically provided in the statute defining the offense or
sentencing is deferred under subsection 4:

a. Payment of the reasonable  costs of his the person's
prosecution.

b. Probation.

c. A term of imprisonment, including intermittent imprisonment:

* NOTE: Section 12.1-32-02 was also amended by section 1 of Senate
Bi11 No. 2340, chapter 172.
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(1) In a state correctional facility, a regional corrections
center, a county jail, or in the state farm in accordance
with section 12-51-07, if convicted of a felony or a class
A misdemeanor.

(2) In a county jail or in a regional corrections center, if
convicted of a class B misdemeanor.

d. A fine.

e. Restitution for damages resulting from the commission of the
offense.

f. Restoration of damaged property, or other appropriate work
detail.

g. Commitment to an appropriate licensed public or private
institution for treatment of alcoholism, drug addiction, or
mental disease or defect.

h. Commitment to any other facility or program deemed appropriate
for the treatment of the individual offender, including
available community-based programs.

Sentences Except as provided by section 3 of this Act, sentences
imposed under this subsection shait may not exceed in duration the
maximum sentences of imprisonment provided by section 12.1-32-01,
section 12.1-32-09, or as provided specifically in a statute
defining an offense. This subsection sha3¥ must not be construed
as not permitting the vunconditional discharge of an offender
following conviction. Semtemces A sentence under subdivisions
subdivision e or f shalt must be imposed in the manner provided in
section 12.1-32-08. This subscction shall mot be construed to
subsection Itimit the conditionms which can be imposed on a

Credit against any sentence to a term of imprisonment shaltt must be
given by the court to a defendant for all time spent in custody as
a result of the criminal charge for which the sentence was imposed,
or as a result of the conduct on which such charge was based.
"Time spent in custody" shatt <4mciude includes time spent in
custody in a jail or mental institution for the offense charged,
whether that time s spent prior to trial, during trial, pending
sentence, or pending appeal.

NB-R-€E€rimP—~ Rure 35 A court may suspend the
execution of all or a part of the sentence imposed. The court
shall place the defendant on probation during the term of
suspension.

A court, upon application or its own motion, may defer imposition
of sentence. The court must place the defendant on probation
during the period of deferment. An order deferring imposition of
sentence is reviewable upon appeal from a verdict or judgment. In
any subseguent prosecution, for any other offense, the prior
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conviction for which imposition of sentence is deferred may be
pleaded and proved, and has the same effect as if probation had not
been granted or the information or indictment dismissed under
section 5 of this Act.

A court may, prior to imposition of sentence, order the convicted
offender committed to an appropriate licensed public or private
institution for diagnostic testing for such period of time as may
be necessary, but not to exceed thirty days. The court may, by
subsequent order, extend the period of commitment for not to exceed
thirty additional days. The court may also order such diagnostic
testing without ordering commitment to an institution. Validity of
a sentence shatt must not be challenged on the ground that
diagnostic testing was not performed pursuant to this subsection.

A1l sentences imposed shatx must be accompanied by a written
statement by the court setting forth the reasons for 1imposing the
particular sentence. The statement sha3t must become part of the
record of the case.

If an offender is sentenced to a term of imprisonment, that term of
imprisonment commences at the time of sentencing, unless, upon
motion of the defendant, the court orders the term to commence at
some other time.

Unless otherwise specifically authorized in the statute defining
the offense, mo a court sha¥¥ may not include a minimum term of
imprisonment as part of its sentence.

A court may commit a female offender to the state penitentiary or
other suitable facility under the same minimum security
restrictions and with the same privileges as state farm inmates
when the sentence imposed is more than thirty days but not more
than one year.

A person who is convicted of a felony who 4s and sentenced to
imprisonment for not more than one year shai: be is deemed to have
been convicted of a misdemeanor upon successful completion of the
term of imprisonment and any term of probation imposed as part of

the sentence.

SECTION 3. A new section to chapter 12.1-32 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Length and termination of probation - Additional probation for

violation of conditicns.

1.

Except as provided in this section, the length of the period of

probation imposed in conjunction with a sentence to probation or a
suspended execution or deferred imposition of sentence may not
extend for more than five years for a felony and two years for a
misdemeanor or infraction from the later of the date of:

a. The order imposing probation;

b. The defendant's release from incarceration; or
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c. Termination of the defendant's parole.

In cases where the defendant has pled or been found guilty of

abandonment or nonsupport of spouse or children, the period of
probation may be continued for as long as responsibility for
support continues

In  felony cases, in consequence of violation of probation

conditions, the court may impose an additional period of probation
not to exceed five years. The additional period of probation may
follow a period of incarceration if the defendant has not served
the maximum period of incarceration available at the time of
initial sentencing or deferment.

The court may terminate a period of probation and discharge the

defendant at any time earlier than that provided in subsection 1 if
warranted by the conduct of the defendant and the ends of justice.

Notwithstanding the fact that a sentence to probation subsequently

can be modified or revoked, a judgment that includes such a
sentence constitutes a final judgment for all other purposes.

SECTION 4. AMENDMENT. Section 12.1-32-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12.1-32-07. Supervision of probationer - Conditions of probation -
Revocation.
1. When the court imposes probation upon conviction for a felony, the

™

court shall place the defendant wunder the  supervision and
management of the pardon board. In all other cases, the court may
place the defendant under the supervision and management of the
pardon board or other responsible party selected by the court.

The conditions of probation shat® must be such as the court in its
discretion deems reasonably necessary to ensure that the defendant
will lead a law-abiding life or to assist kim the defendant to do
so. The court shall provide as an explicit condition of every
sentence to probation that the defendant not commit another offense
during the period for which the semtence probation remains subject
to revocation.

When 1imposing a sentence to probation, probation in conjunction
with imprisonment, or probation in conjunction with suspended
execution or deferred imposition of sentence, the court may impose
such conditions as it deems appropriate, and may include any one or
more of the following:

a. Work faithfully at a suitable employment or faithfully pursue a
course of study or of vocational training that will equip him
the defendant for suitable employment.

b. Undergo available medical or psychiatric treatment and remain
in a specified institution +s if required for that purpose.

c. Attend or reside in a facility established for the instruction,
recreation, or residence of persons on probation.
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d. Support wis the defendant's dependents and meet other family
responsibilities.

e. Make restitution or reparation to the victim of nis the
defendant's conduct for the damage or injury which was
sustained, or perform other reasonable assigned work. When
restitution, reparation, or assigned work is a condition of the
semtence probation, the court shall proceed as provided in
section 12.1-32-08.

f. Pay a fine imposed after consideration of the provisions of
section 12.1-32-05, except when imposition of sentence is
deferred.

g. Refrain from possessing a firearm, destructive device, or other
dangerous weapon unless granted written permission by the court
or probation officer.

h. Refrain from excessive use of alcchol, or any use of narcotics
or of another dangerous or abusable drug without a
prescription.

i. Permit the probation officer to visit him the defendant at
reasonable times at his the defendant's home or elsewhere.

J. Remain within the Jjurisdiction of the court, unless granted
permission to leave by the court or the probation officer.

k. Answer all reasonable inquiries by the probation officer and
promptly notify the probation officer of any change in address
or employment.

1. Report to a probation officer at reasonable times as directed
by the court or the probation officer.

m. Submit to a medical examination or other reasonable testing for
the purpose of determining #is the defendant's use of
narcotics, marijuana, or other controlled substance whenever
required by a probation officer.

n. Refrain from associating with known users or traffickers in
narcotics, marijuana, or other controlled substances.

0. Submit wnis the defendant's person, place of residence, or
vehicle to search and seizure by a probation officer at any
time of the day or night, with or without a search warrant.

p. Serve a term of imprisonment of up to one-half of the maximum
term authorized for the offense of which the defendant was
convicted or one year, whichever is less.

3= 4. When a defendant +s sentenced the court imposes a sentence to
probation, ke shat¥ probation in conjunction with imprisonment, or
probation in conjunction with suspended execution or deferred
imposition of sentence, the defendant must be given a certificate
explicitly setting forth the conditions on which ke the defendant
is being released.
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The court may, upon notice to the probationer and with good cause,
may modify or enlarge the conditions of a semtence to probation at
any time prior to the expiration or termination of the period for
which the semtence probation remains conditional. If the defendant
violates a condition of probation at any time prior to the
expiration or termination of the period, the court may continue him
the defendant on the existing semtemce probation, with or without
modifying or enlarging the conditions, or +f snch continuations
modification; or entargement +s mot appropriates may revoke the
probation and impose any other sentence that was available under
section 12.1-32-02 or 12.1-32-09 at the time of initial sentencing
or deferment. In the case of suspended execution of sentence, the
court may revoke the probation and cause the defendant to suffer
the penalty of the sentence previously imposed upon the defendant.

The court may continue or modify probation conditions or revoke

[~

probation for a violation of probation conditions occurring before
the expiration or termination of the period of probation
notwithstanding that the order of the court is imposed after the
expiration or  termination has occurred. The petition for
revocation must be issued within sixty days of the expiration or
termination of probation.

Jurisdiction over a probationer may be transferred from the court
which that imposed the sentence to another court of this state,
with the concurrence of both courts. Retransfers of jurisdiction
may also occur in the same manner. The court to which jurisdiction
has been transferred under this subsection shaitr be =muwthorized to
may exercise all powers permissible under this chapter over the
defendant.

SECTION 5. A new section to chapter 12.1-32 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Release, discharge, or termination of probation.

1.

Whenever a person has been placed on probation and in the judgment

of the court that person has satisfactorily met the conditions of
probation, the court shall cause to be issued to the person a final
discharge from further supervision.

Whenever a person has been placed on probation pursuant to

subsection 4 of section 12.1-32-02, the court at any time, when the
ends of justice will be served, and when reformation of the
probationer warrants, may terminate the period of probation and
discharge the person so held. Every defendant who has fulfilled
the conditions of probation for the entire period, or who has been
discharged from probation prior to termination of the probation
period, may at any time be permitted in the discretion of the court
to withdraw the defendant's plea of guilty. The court may in its
discretion set aside the verdict of quilty. In either case, the
court may dismiss the information or dindictment against the
defendant. The court may, upon its own motion or upon application
by the defendant and before dismissing the information or
indictment, reduce to a misdemeanor a felony conviction for which
the plea of gquilty has been withdrawn or set aside.. The defendant
must then be released from all penalties and disabilities resulting
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from the offense or crime of which the defendant has been convicted
except as provided by section 62.1-02-01.

SECTION 6. A new section to chapter 12.1-32 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Records and filing of papers.

1.

Whenever the court orders that a person convicted of a felony is to

be placed on probation, the clerk of the court in which the order
is entered immediately shall make full copies of the judgment or
order of the court with the conditions of probation and shall
certify the same to the clerk of the pardon board. Upon the
disposition of any criminal case, the clerk of court shall transmit
to the pardon board statistical data, in accordance with rules
adopted by the board, regarding all defendants whether found guilty
or discharged.

Whenever imposition of sentence s deferred and, pursuant to

section 5 of this Act, the plea of guilty is withdrawn by the
defendant or the verdict of guilty is set aside by the court, the
clerk of court shall file all papers, including the findings and
final orders in proceedings under section 5 of this Act, and shall
note the date of filing on the papers. The records and papers are
subject to examination by the clerk, a judge of the court, the
Jjuvenile commissioner, probation_ officers, the defendant or
defendant's counsel, and the state's attorney. Others may examine
the records and papers only upon the written order of a Jjudge of
the court.

SECTION 7. A new section to chapter 12.1-32 of the North Dakota
Century Code is hereby created and enacted to read as follows:

When

probationer deemed escapee and fugitive from justice. A

probationer is considered an escapee and a fugitive from Jjustice if the

probationer leaves the jurisdiction before the expiration of the probationary

period without permission of the court or the pardon board.

SECTION 8. AMENDMENT. Subsection 4 of section 12.1-32-09 of the North
Dakota Century Code is hereby amended and reenacted to read as follows:

4.

Upon any plea of gquilty, or verdict or finding of guilt of the
defendant of such felony, a hearing shattr must be held, before
sentence is imposed, by the court sitting without a jury. Except
in the most extraordinary cases, the court shall obtain a
presentence report and may receive a diagnostic testing report
under subsection ¢ 5 of section 12.1-32-02 before holding a hearing
under this subsection. The court shall fix a time for the hearing,
and notice thereof shat® must be given to the defendant and the
prosecution at least five days prior thereto. The court shall
permit the prosecution and counsel for the defendant, or the
defendant if he the defendant is not represented by counsel, to
inspect the presentence report sufficiently prior to the hearing as
to afford a reasonabie opportunity for verification. In
extraordinary cases, the court may withhold material not relevant
to a proper sentence, diagnostic opinion which might seriously
disrupt a program of rehabilitation, any source of information
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obtained on a promise of confidentiality, and material previously
disclosed in open court. A court withholding all or part of a
presentence report shall inform the parties of its action and place
in the record the reasons therefor. The court may reguire parties
inspecting all or part of a presentence report to give notice of
any part thereof intended to be controverted. In connection with
the hearing, the defendant shattr be 1is entitled to compulsory
process, and cross-examination of such witnesses as appear at the

hearing. A duly authenticated copy of a former judgment or
commitment shatt be is prima facie evidence of such former judgment
or commitment. If it appears by a preponderance of the

information, including information submitted during the trial of
such felony and the sentencing hearing and so much of the
presentence report as the court relies upon, that the defendant s
a dangerous special offender, the court shall sentence the
defendant to imprisonment for an appropriate term within the Timits
specified in subsection 2. The court shall place in the record its
findings including an identification of the information relied upon
in making such findings, and its reasons for the sentence imposed.

SECTION 9. AMENDMENT. Section 12.1-32-14 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12.1-32-14. Restoration of property or other work to be required of
certain offenders. Other provisions of this chapter notwithstanding,
whenever a person convicted of criminal mischief shall be placed on probation
pursuant to section 12.1-32-02 or 12.1-32-07, the court shall include as a
condition  of that probation the requirement that the person perform
restoration or other assigned work as specified in subdivision e of
subsection 2 '3 of section 12.1-32-07.

SECTION 10. AMENDMENT. Section 29-26-22 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

29-26-22. Judgment for fines, costs, and court administration fee -
Statement to be filed by court - Docketing and enforcement. In all cases of
conviction, a court administration fee of up to twenty-five percent of the
maximum allowable fine for the offense may be taxed against the defendant in
lieu of the assessment of court costs. If the court does assess costs as
part of its sentence, the court shall include in the judgment the facts
justifying the amount assessed. When a fine is imposed and suspended or the
imposition of a sentence is suspended purswant to chapter 1253 deferred
under subsection 4 of section 12.1-32-02, the court administration fee may be
taxed against the defendant and twenty-five percent of the fee collected must
be added to the fund for the maintenance of common schools pursuant to
section 2 of article IX of the Constitution of North Dakota. A judgment that
the defendant pay a fine, costs, or court administration fee, or any
combination thereof, may be docketed, and thereafter constitutes a lien upon
the real estate of the defendant 1in 1ike manner as a judgment for money
rendered in a civil action. The court may allow the defendant to pay any
assessed costs or administrative fee in installments. When a defendant is
assessed costs or administrative fees, the court may not impose at the same
time an alternative sentence to be served if the costs are not paid.

SECTION 11. AMENDMENT . Section 39-06-30 of the North Dakota Century
Code 1is hereby amended and reenacted to read as follows: :
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39-06-30. Conviction - Meaning and effect. For purposes of this title
the term "conviction" means a final order or judgment of conviction by the
North Dakota supreme court or any lower court having jurisdiction provided
that no appeal is pending and the time for filing a notice of appeal has
elapsed. Subject to the filing of an appeal, a conviction shait dinciude
includes those instances when:

1. A sentence is imposed and suspended;

2. Imposition of a sentence is suspended deferred under chapter +253
subsection 4 of section 12.1-32-02; or

3. There 1is a forfeiture of bail or collateral deposited to secure a
defendant's appearance in court and the forfeiture has not been
vacated.

SECTION 12. AMENDMENT . Section 39-06-42 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

39-06-42. Penalty for driving while license suspended or revoked -
Impoundment of vehicle number plates - Authority of cities.

1. Except as provided in chapters 39-16 and 39-16.1 and section
39-06.1-11, any person who drives a motor vehicle on a highway or
on public or private areas to which the public has a right of
access for vehicular use in this state while that person's license
or privilege so to do is suspended or revoked is guilty of a
class B misdemeanor.

2. If the suspension or revocation was imposed for violation of
section 39-08-01 or equivalent ordinance or was governed by section
39-06-31 or chapter 39-20, the sentence must be at least four
consecutive days' imprisonment and such fine as the court deems
proper.  The execution of sentence and may not be suspended or the
imposition of sentence may not be suspemded deferred under chapter
+2—53 subsection 3 or 4 of section 12.1-32-02. Forfeiture of bail
is not permitted in lieu of the defendant's personal appearance in
open court for arraignment on a charge under this subsection.

3. In addition to any other punishment imposed, the court may order
the number plates of the motor vehicle owned and operated by the
offender at the time of the offense to be impounded by the sheriff
for the duration of the period of suspension or revocation. When a
period of suspension has been extended under subsection 5 of
section 39-06-17, the court may order the number plates to be
impounded in accordance with this subsection. The impounded number
plates may be released, upon order of the court, to a bona fide
purchaser of the offender's motor vehicle, 1if that purchaser
produces a new certificate of title to the motor vehicle issued by
the registrar of motor vehicles.

4. A city may, by ordinance, authorize its municipal judge to order
impoundment of motor vehicle number plates in the manner provided
in subsection 3.

SECTION 13. AMENDMENT . Section 39-07-11 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:
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39-07-11. Magistrate to keep record of convictions of traffic
violations - Records of conviction to be forwarded to licensing authority.
Every magistrate, as defined in section 29-01-14, shall keep a full record of
every case brought before the magistrate in which a person is charged with a
violation of chapter 12.1-16 resulting from the operation of a motor vehicle,
or of any provision of chapters 39-05 through 39-13, 39-21, and 39-24, or
with a violation of a municipal ordinance which is equivalent to any of the
provisions of the foregoing statutes. Within ten days after a final order or
judgment of conviction, for a violation not subject to disposition and
reporting under chapter 39-06.1, by the North Dakota supreme court or any
lower court having jurisdiction, provided that no appeal is pending and the
time for filing a notice of appeal has elapsed, the magistrate then having
jurisdiction shall forward a report of that fact to the licensing authority.
If the reported violation caused another person's serious bodily injury, as
defined in section 12.1-01-04, the magistrate shall include that information
in the report. Any conviction for which a report is received by the
licensing authority may be deemed by the licensing authority to be final, and
the licensing authority may take any action authorized by law to be taken
based on the report. Subject to the filing of an appeal, a conviction
includes those instances when:

1. A sentence is imposed and suspended;

2. Imposition of a sentence is suspended deferred under chapter 3253
subsection 4 of section 12.1-32-02; or

3. There 1is a forfeiture of bail or collateral deposited to secure a
defendant's appearance in court and the forfeiture has not been
vacated.

SECTION 14. AMENDMENT . Subdivision e of subsection 4 of section
39-08-01 of the North Dakota Century Code is hereby amended and reenacted to
read as follows:

e. A sentence Jhe execution or imposition of sentence under this
section may not be suspended or deferred under chapter 253
subsection 3 or 4 of section 12.1-32-02 except that a fine or a
sentence of imprisonment may be suspended in any of the
following instances:

(1) Upon conviction of being in actual physical control of a
motor vehicle in violation of this section or equivalent
ordinance.

(2) If the defendant is under age eighteen when convicted
except that if the defendant has, within the preceding
five years, previously been convicted of violating section
39-08-01 or eqguivalent ordinance, the sentence must
include at least forty-eight consecutive hours
imprisonment or in a minimum security facility or at least
ten days of community services which. The execution of
the sentence or may not be suspended nor the imposition of
sentence may mot be suspended deferred under chapter 3253
subsection 3 or 4 of section 12.1-32-02.

SECTION 15. AMENDMENT . Section 40-05-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:
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40-05-06. City fines and penalties limited.

1. Except as provided in subsections 2 and 3, the fine or penalty for
the violation of any ordinance, resolution, or regulation of a city
shatt may not exceed five hundred dollars, and the imprisonment
shat® may not exceed thirty days for one offense.

2. For every violation of a city ordinance regulating the operation or
equipment of motor vehicles or regulating traffic, except those
ordinances Tlisted in section 39-06.1-05, a fee may be established,
by ordinance, which shall not exceed the 1limits, for equivalent
categories of violations, set forth in section 39-06.1-06.

3. For every violation of a city ordinance prohibiting shoplifting,
vandalism, criminal mischief, or malicious mischief, the penalty
may not exceed a fine of one thousand dollars, imprisonment for
thirty days, or both such fine and imprisonment.

This section shail not be construed to does not prohibit the utilization of
the sentencing alternatives, other than a fine or imprisonment, provided by
section 12.1-32-02 for the violation of a city ordinance, nor shatt does this
section limit the use of deferred or suspended sentences pnrsuant to chapter

+253 under subsections 3 and 4 of section 12.1-32-02.

SECTION 16. AMENDMENT . Section 40-18-13 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

40-18-13. Sentencing alternatives - Suspension of sentence or
imposition of sentence. Subject to section 40-05-06, a municipal Jjudge may
use the sentencing alternatives provided by section 12.1-32-02 and may
suspend any sentence the judge imposes or susperd defer the imposition of any
sentence during the good behavior of any person adjudged to have committed an
offense, or for other reasonable cause, under chapter +253 subsection 3 or 4
of section 12.1-32-02, except that a municipal Jjudge may not suspend a
sentence or the imposition of sentence for driving a motor vehicle in
violation of an operator's license suspension, revocation, or restriction or
for a violation of section 39-08-01 or equivalent ordinance if that
suspension of sentence or suspension of the imposition of sentence is
prohibited under section sections 39-06-17, section 39-06-42, or chapter
39-08.

* SECTION 17. AMENDMENT . Section 62.1-02-01 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

62.1-02-01. Who not to possess firearms - Penalty.

1. A person who has been convicted anywhere for a felony involving
violence or intimidation, as defined in chapters 12.1-16 through
12.1-25, is prohibited from owning a firearm or having one in
possession or under control for a period of ten years from the date
of conviction or release from incarceration or probation, whichever
is the latter.

2. A person who has been convicted of any felony not provided for in
subsection 1 or has been convicted of a class A misdemeanor
involving violence or intimidation and that crime was committed

* NOTE: Section 62.1-02-01 was also amended by section 1 of Senate
Bi11 No. 2105, chapter 762.
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while using or possessing a firearm or dangerous weapon, as defined
in chapters 12.1-16 through 12.1-25, is prohibited from owning a
firearm or having one in possession or under control for a period
of five years from the date of conviction or release from
incarceration or probation, whichever is the latter.

3. A person who is or has ever been diagnosed and confined or
committed to a hospital or other institution in North ODakota or
elsewhere by a court of competent jurisdiction, as a mentally i1l
person as defined in section 25-03.1-02, or as a mentally deficient
person as defined 1in section 25-01-01, 1is prohibited from
purchasing a firearm or having one in possession or under control.
This limitation does not apply to a person who has not suffered
from the disability for the previous three years.

4. A person under the age of eighteen years may not possess a handgun
except that such a person may, while under the direct supervision
of an adult, possess a handgun for the purposes of firearm safety
training, target shooting, or hunting.

A person who violates subsection 1 or 2 is guilty of a class C felony, and a
person who violates subsection 3 or 4 is guilty of a class A misdemeanor.
For the purposes of this section, "conviction" means determination by a jury
or court that a person committed one of the above-mentioned crimes even
though  the court suspended execution of sentence in accordance with
subsection 3 of section 12.1-32-02 or deferred imposition of sentence in
accordance with sectiors 425313 through 32-5319 subsection 4 of section
12.1-32-02, placed the defendant on probation, granted a conditional
discharge in  accordance with section 19-03.1-30, or the defendant's
conviction has been reduced in accordance with subsection 9 10 of section
12.1-32-02 or section 5 of this Act.

SECTION 18. REPEAL. Chapter 12-53 and section 12.1-32-06 of the North
Dakota Century Code are hereby repealed.

Approved April 10, 1989
Filed April 11, 1989
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CHAPTER 159

SENATE BILL NO. 2110
(Committee on Judiciary)
(At the request of the Attorney General)

CRIMINAL RECORD INFORMATION

AN ACT to amend and reenact subsections 2 and 4 of section 12-60-16.1,
subsections 2 and 3 of section 12-60-16.2, and section 12-60-16.4 of
the North Dakota Century Code, relating to criminal history record
information definitions and reportable offenses.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Subsections 2 and 4 of section 12-60-16.1 of
the 1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

2. "Criminal history record information" includes data comcerning a
retain under sectionrs 266361 throuwgh +2—66—+6—+6 information

collected by criminal justice agencies on individuals consisting of
identifiable descriptions and notations of arrests, detentions,

indictments, information, or other criminal charges. any

dispositions arising therefrom, sentencing,  correctional

supervision. and release.

4. "Criminal Jjustice agency" means any government law enforcement
agency or entity authorized by law to provide information
regarding, or to exercise the powers of, arrest, detention,
prosecution, adjutications correctional supervision,
rehabilitation, or release of persons suspected in, charged with,
or convicted of, a crime.

SECTION 2. AMENDMENT . Subsections 2 and 3 of section 12-60-16.2 of
the 1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

2. The state's prosecuting attorney of each county shall notify the
bureau of all charges filed, including all those added after the
filing of a criminal court case, and whether charges were not filed

in criminal cases for which the bureau has a record of an arrest.

3. After the court pronounces sentence for a reportable offense, and
if the person being sentenced has not been fingerprinted with
respect to that case, the state's prosecuting attorney shall ask
the court to order a law enforcement agency to fingerprint that
person. If the court determines that the person being so sentenced
has not previously been fingerprinted for the same case, the court
shall order the fingerprints taken. The law enforcement agency
shall forward the fingerprints to the bureau.
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SECTION 3.  AMENDMENT.  Section 12-60-16.4 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as

follows:

12-60-16.4. Criminal history record information - Reportable offenses.
Criminal justice agencies shall report to the bureau reportable events for
each felony and for each of the following misdemeamor offenses:

1.

Class A and B misdemeanor offenses 1in sections 6-08-16 and
6-08-16.1.

Class A misdemeanor offenses included in title 12.1.

Class A and B misdemeanor offenses in chapters 19-03.1 and 19-03.2,
and in section 12-47-21.

Class B misdemeanor offenses in sections 12.1-17-01, 12.1-20-12.1,
12.1-21-05, 12.1-21-06, 12.1-23-05, and 12.1-29-03.

Class A misdemeanor offenses in sections 53-06.1-16 and
53-06.1-16.1.

Class A misdemeanor offenses in title 62.1

Municipal ordinance violations that are equivalent to misdemeanors

listed in subsections 1 through 6.

Approved April 12, 1989
Filed April 13, 1989
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CHAPTER 160

HOUSE BILL NO. 1365
(Representative Wentz)
(Senator Holmberg)

SEX OFFENSE CRIMINAL RECORD DISSEMINATION

AN ACT to amend and reenact section 12-60-16.6 of the North Dakota Century
Code, relating to the dissemination of «criminal history record
information.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 12-60-16.6 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

12-60-16.6. Criminal history record information - Dissemination to
parties not described in section 12-60-16.5. Only the bureau may disseminate
criminal history record information to parties not described in section
12-60-16.5. The dissemination may be made only if all the following
requirements are met:

1. The information has not been purged or sealed.

2. The information 1is of a conviction, including a conviction for
violating section 12.1-20-03, 12.1-20-04, 12.1-20-06.1, or
12.1-20-11 notwithstanding any disposition following a deferred
imposition of sentence; or the information is of a reportable event
occurring within one year preceding the request.

3. The request is written and contains:
a. The name of the requester.
b. The name of the record subject.

c. At least two items of information used by the bureau to
retrieve criminal history records, including:

(1) The fingerprints of the record subject.

(2) The state identification number assigned to the record
subject by the bureau.

(3) The social security number of the record subject.
(4) The date of birth of the record subject.

(5) A specific reportable event identified by date and either
agency or court.

4. The identifying information supporting a request for a criminal
history record does not match the record of more than one
individual.

Approved April 14, 1989
Filed April 17, 1989
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CHAPTER 1061

SENATE BILL NO. 2329
(Senators Holmberg, Robinson)
(Representatives Lindgren, Carlson)

TOWNSHIP CONSTABLE ELIMINATION

AN ACT to amend and reenact sections 12-60-17, 28-01-17, 29-05-10, 32-22-36,
58-04~10, 58-05-02, 58-05-05, 58-05-07, 58-07-03, 58-15-03, and
58-15-04 of the North Dakota Century Code, relating to the office of
township constable; and to repeal sections 58-10-03, 58-10-04, and
58-10-05 of the North Dakota Century Code, relating to township
constables.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 12-60-17 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

12-60-17. Superintendent to make rules and regulations. The
superintendent, pursuant to chapter 28-32, shall make and promulgate such
rules and regulations, not inconsistent with the provisions of this chapter,
as may be necessary and proper for the efficient performance of the bureau's
duties.  Such rules and regulations shall be printed and forwarded to each
state's attorney, sheriff, comstabies marshal, or other peace officer, and
each of said officers shall assist the superintendent in the performance of
his duties by complying with such rules and regulations.

SECTION 2.  AMENDMENT. Section 28-01-17 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

28-01-17. Actions having three-year 1limitations - Exceptions. The
following actions must be commenced within three years after the claim for
relief has accrued:

1. An action against a sheriffs or coroners or constable upon a
1iability incurred by the doing of an act in his official capacity
and by virtue of his office, or by the omission of an official
duty, including the nonpayment of money collected wupon an
execution. However, this subsection does not apply to an action
for an escape.

2. An action upon a statute for a penalty or forfeiture, if the action
is given to the party aggrieved, or to such party and the state,
unless the statute imposing it prescribes a different lTimitation.

3. An action for the foreclosure of a mechanic's lien.

SECTION 3.  AMENDMENT. Section 29-05-10 of the 1987 Supplement to the’
North Dakota Century Code is hereby amended and reenacted to read as follows:
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29-05-10. "Peace officer" defined. A peace officer is a sheriff of a
county or his deputy, or a coroner, comstabtes marshal, or policeman of a
township or city, or any state or federal law enforcement officer.

SECTION 4. AMENDMENT . Section 32-22-36 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

32-22-36. Prisoners shall not be removed from one prison to another -
Exceptions. Any person being committed to any prison, or in custody of any
officer, sheriff, jailer, keeper, or other person, or his under officer or
deputy, for any criminal or supposed criminal matter, shall not be removed
from such prison or custody, into another prison or custody, unless it is by
habeas corpus or some other 1legal writ, or when the prisoner shall be
delivered to the constable a peace officer or other inferior officer, to be
carried to some common jail, or shall be removed from one place to another
within the county, in order to procure his discharge or trial in due course
of law, or in a case of sudden fire, infection, or other necessity, or when
the sheriff shall commit such prisoner to the jail of an adjoining county for
the want of a sufficient jail in his own county, as s provided in the
chapters concerning jails and jailers, or when the prisoner, in pursuance of
law, may be claimed or demanded by the executive of the United States, or the
executive of any other state. If any person, after commitment as aforesaid,
shall make out, sign, or countersign any warrant or warrants for such
removal, except as before excepted, then he shall forfeit to the prisoner or
aggrieved party, a sum not exceeding three hundred dollars, to be received by
the prisoner or party aggrieved in the manner hereinafter mentioned.

SECTION 5. AMENDMENT . Section 58-04-10 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-04-10. Officers to be elected by ballot. The supervisors,
treasurer, and clerks amd comstables in each township shall be elected by
ballot. A1l other officers, if not otherwise provided by law, shall be
chosen either by yeas and nays or by a division as the electors determine.

* SECTION 6. AMENDMENT . Section 58-05-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-05-02. Officers of a township - Terms of office. The elected
officers of a civil township shall be:

1. Three supervisors.

2. One township clerk

3. One assessor except as herein provided.

4. One treasurer.

5+ TFwo conmstables—
One supervisor shall be elected at each annual township meeting and shall
hold his office for a term of three years. The other elective officers shall
be elected every two years and shall hold their respective offices for a term
of two years. Each officer shall serve until his successor is elected and
qualified. The same person may hold the offices of township clerk and

treasurer if a majority of the electors present vote in favor of the merging

* NOTE: Section 58-05-02 was also amended by section 3 of House
Bi11 No. 1510, chapter 737.
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of such offices at the annual township meeting. The person elected to fill
the merged office shall perform all of the duties required of both the
township clerk and treasurer except as otherwise specifically provided by
law. If a majority of the electors present and voting at an annual township
meeting vote in favor of making the office of assessor appointive, the board
of township supervisors shall appoint a township assessor for a four-year
term of office, the first term commencing on January 1, 1974. In lieu of
electing or appointing a township assessor, the board of township
supervisors, if authorized by a majority of the electors present and voting
at an annual township meeting, may on behalf of the township contract with
the county 1in which the township is located or with any other political
subdivision or with any individual to perform the duties of and have the
powers of the township assessor. The length and terms of such a contract
shall be negotiated by the board of township supervisors with the governing
body of the county or other political subdivision or with the individual, as
the case may be, and the township is hereby authorized to make such payments
as may be provided for din the contract. The electors of any township in
which the office of township assessor was abolished prior to July 1, 1973,
shall, at the next annual township meeting, elect a township assessor or
authorize the board of township supervisors to appoint a township assessor or
to contract for the making of the assessment as hereinbefore provided. The
township electors may by majority vote of those present and voting at an
annual township meeting change the previously adopted method of providing for
the assessment to either of the other two methods authorized in this section
but such change shall not become effective until expiration of the term of
office of the assessor or until a vacancy occurs in the office of assessor or
until expiration of the contract for making the assessments, whichever is
applicable according to the method of providing for the assessment that was
previously adopted.

SECTION 7.  AMENDMENT. Section 58-05-05 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-05-05. Bonds of officers. Each person elected or appointed to the
office of township clerk, assessor, or treasurer, or constabte 5 within ten
days after he is notified of his election or appointment, and before entering
upon the duties of his office, shall be bonded for the faithful discharge of
his duties in the same manner as other civil officers are bonded and in the
following amounts:

1. The bond of the township clerk shall be in such amount as may be
determined by the board of township supervisors.

2. The bond of the treasurer shall be in such amount as may be
determined by the board of township supervisors and shall be not
less than the maximum amount of money that shall be subject to such
treasurer's control at any one time.

3. The bond of the assessor shall be in the amount of one thousand
dollars.

dotiars—

Such bonds, or the certificates issued in lieu thereof, shall be filed in the
office of the township clerk.
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SECTION 8. AMENDMENT . Section 58-05-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-05-07. Officers to take oath. Each person elected or appointed to
the office of supervisor, township clerk, assessor, treasurers constable, O
township overseer of highways, within ten days after he is notified of his
election or appointment, shall take and subscribe the ocath prescribed in
section 4 of article XI of the Constitution of North Dakota. If the oath
shall be administered by the township clerk, no fee shall be charged
therefor.

SECTION 9. AMENDMENT . Section 58-07-03 of the North Dakota Century
Code is hereby amended and reenacted te read as follows:

58-07-03. Duties of township clerk. The township clerk shall perform
the following duties:

1. Act as clerk of the board of township supervisors and keep in his
office a true record of all of its proceedings.

2. File and safely keep all certificates of oaths and bonds required
to be kept in his office and all other papers required by law to be
filed in his office, and have and keep custody of the record books
and papers of the township when no other provision is made therefor
by Taw.

3. Enter in the minutes of the proceedings of each township meeting
each order or direction and every rule and regulation adopted at
such meeting.

4. File and preserve all accounts audited by the township board or
allowed at a township meeting and enter a statement thereof in the
township record books.

5. Fransmit +to the clerk of the district court the name of each

6~ File his bond in the office of the county auditor and his oath and
the oath of his deputy, if one is appointed, in the office of the
clerk of the district court.

7= 6. Preserve and record the annual statement of the treasurer, except
that in those townships in which the offices of township clerk and
treasurer have been merged, the person elected to fill the new
office shall file a copy of the annual treasurer's statement with
the chairman of the board of township supervisors.

8~ 7. Require all legally elected officers who accept the offices to
which they are elected to qualify within the time prescribed by law
and in accordance with all other provisions thereof.

9+ 8. Make a record of all statements of the remittances of any township
funds from the county treasurer to the township treasurer as such
statements are mailed to him by the county treasurer, except that
in those townships in which the offices of township clerk and
treasurer have been merged, the person elected to fill the new
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office shall make a record of all statements of the remittances of
any township funds from the county treasurer to the township
treasurer and shall file such statements with the chairman of the
board of township supervisors.

+6— 9. Keep an account of the township funds in the same manner as is
required of the township treasurer, except that in those townships
in which the offices of township clerk and treasurer have been
merged, the person elected to fill the office shall keep an account
of the township funds and shall report the balance of such funds to
the chairman of the board of township supervisors no  less
frequently than every sixty days.

++- 10. Perform all duties imposed upon him under the Taws of this state
relating to the forming of jury panels.

SECTION 10. AMENDMENT . Section 58-15-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-15-03. Bond of policeman - Removal by board. The policeman
appointed to act in an unincorporated townsite shall give a bond and qualify
in the same manner as township comstabltes officers. The bond shall be in the
amount fixed by the board of township supervisors and shall be filed as other
township officers' bonds are filed. The board of township supervisors may
remove the police officer whenever it shall deem it expedient.

SECTION 11. AMENDMENT . Section 58-15-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

58-15-04. Powers, duties, and authority of policeman. A policeman
appointed under this chapter shall have the same powers, duties, and
authority as the constabte of the township a peace officer. During the
period for which he s appointed, the policeman shall patrol the
unincorporated township each night, and shall guard against fire, theft, and
burglary, preserve the peace, and execute the laws of this state.

SECTION 12. REPEAL. Sections 58-10-03, 58-10-04, and 58-10-05 of the
North Dakota Century Code are hereby repealed.

Approved March 22, 1989
Filed March 23, 1989





