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GENERAL PROVISIONS 

CHAPTER 69 

SENATE BILL NO. 2056 
(Legislative Council) 

(Interim Judiciary Committee) 

TECHNICAL CORRECTIONS ACT 

AN ACT to amend and reenact sections 4-10-19, 6-09.11-04, subsection 3 of 
section 10-19.1-116, subsection 2 of section 11-10-10, sections 
11-13-18, 12.1-12-02, 12.1-12-09, subsection 1 of section 13-03.1-15, 
subsection 3 of section 14-09-09.10, sections 16.1-15-06, 19-18-04, 
20.1-01-07, 21-10-06, 23-01-09, subsection 2 of section 23-07-01.1, 
section 23-07.1-03, subsection 2 of section 23-13-02.3, section 
24-01-22.1, subsection 1 of section 25-03.1-26, sections 25-04-06, 
25-04-07, 25-04-08.1, 25-04-11.1, 25-04-14, subsection 2 of section 
25-04-15, subsection 3 of section 25-04-16, section 26.1-09-09, 
subsection 4 of section 26.1-25-02, sections 26.1-30.1-01, 26.1-36-01, 
subdivisions i and j of subsection 2 of section 26.1-36-04, sections 
26.1-39-10, 26.1-41-08, subsection 1 of section 26.1-41-13, 
subsection 1 of section 28-01-44, section 30.1-12-05, subsection 4 of 
section 34-13-01, sections 36-01-21, 37-17.1-16, subsection 3 of 
section 38-14.1-14, subsection 4 of section 38-14.1-40, sections 
39-03.1-26, 39-04-10.2, subsection 7 of section 39-06.1-06, section 
39-07-07.1, subsection 5 of section 39-16.1-11, sections 40-23.1-13, 
40-40-15, subsection 5 of section 43-07-01, sections 43-07-04, 
43-07-11, 43-32-10, 50-06-01.3, 50-06.3-05, 51-04-01, 52-01-02, 
subsection 3 of section 52-06-01, section 52-06-27, subsection 2 of 
section 54-27-20.2, section 54-27-20.3, subdivision e of subsection 4 
of section 54-52-17, subsection 4 of section 54-52.1-01, subsection 6 
of section 55-10-08, subsection 10 of section 57-38-01, sections 
59-01-03, 61-01-01, 61-01-26, 61-03-20, subdivision e of subsection 2 
of section 61-04.1-16, sections 61-16.1-06, 61-16.1-20, 61-31-09, 
65-01-01, subsections 9 and 13 of section 65-01-02, sections 65-01-05, 
65-01-11, 65-02-01, 65-04-02, 65-04-04.1, subsection 1 of section 
65-04-27.1, sections 65-04-29, 65-05-09.1, 65-05.1-01, subsection 1 of 
section 65-05.1-03, sections 65-05.1-07, 65-05.2-01, 65-05.2-04, 
subsection 3 of section 65-06.2-02, sections 65-06.2-03, 65-08-02, 
65-08-03, and 65-08-04 of the North Dakota Century Code, relating to 
improper, inaccurate, redundant, missing, or obsolete references. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10-19 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

4-10-19. Enforcement - Hearing by commissioner - Application of 
chapter 28-32. The commissioner shall enforce this chapter and the 
regulations nrade thereunder rules adopted under this chapter. Except as 
provided in section 4-10-14, whenever the commissioner is of the opinion that 
a violation of this chapter or of the regulations nrade thereuudez rules 
adopted under this chapter exists, he the commissioner shall hold a hearin~ 
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as provided in chapter 28-32. A person aggrieved by a seizure pursuant to 
section 4-10-14 may request a hearing pursuant to chapter 28-32. If after 
the hearing, or without hearing if the person involved fails or refuses to 
appear, the commissioner decides that there has been a violation of this 
chapter or the rules and regulations derived therefrom, he the commissioner 
may impose the civil penalty provided in section~ 4-10-22, or if he 
the commissioner decides that the evidence warrants prosecution, he the 
commissioner shall proceed as hcrcinaftcr provided in this chapter. -

*SECTION 2. AMENDMENT. Section 6-09.11-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

6-09.11-04. Loans to farmers - Purposes. 

~ The following purposes are eligible to be funded by bond proceeds 
or loan participations under this chapter: 

,..,. .L Purchasing or leasing agricultural real estate. 

b7 ~ Constructing, repairing, altering, or adding to any farm buildings 
on agricultural real estate owned or purchased by the farmer. 

e7 3. Making permanent improvements to agricultural real estate owned or 
purchased by the farmer for the purpose of increasing the 
productive value of the land or promoting conservation of the soil. 

d7 4. Purchasing farm equipment. 

e7 5. Purchasing livestock. 

£7 ~ Paying off and discharging mortgages, encumbrances, and other 
charges or liens against or on the agricultural real estate owned 
or purchased by the farmer. 

g7 ~ Purchasing the farmer's home-quarter pursuant to chapter &-+e 
6-09.10. 

SECTION 3. AMENDMENT. Subsection 3 of section 10-19.1-116 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

3. The assets of the corporation or the proceeds resulting from a 
sale, lease, transfer, or other disposition must be applied in the 
following order of priority to the payment and discharge or: 

a. The costs and expenses of the proceedings, including attorneys' 
fees and disbursements; 

b. Debts, taxes and assessments due the United States, this state 
and its subdivisions, and other states and their subdivisions, 
in that order; 

c. Claims duly proved and allowed to employees under title 65. 
Claims under this subdivision may not be allowed if the 
corporation carried workmcu's workers' compensation insurance, 
as provided by law, at the time the injury was sustained; 

*NOTE: Section 6-09.11-04 was also amended by section 3 of House 
Bill No. 1181, chapter 119. 
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d. Claims, including the value of all compensation paid in any 
medium other than money, duly proved and allowed to employees 
for services performed within three months preceding the 
appointment of the receiver, if any; and 

e. Other claims duly proved and allowed. 

*SECTION 4. AMENDMENT. Subsection 2 of section 11-10-10 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

2. The county treasurer, county superintendent of schools, register of 
deeds, county auditor, and clerk of district court each shall 
receive the following annual salary, payable monthly, for official 
services rendered: 

a. Fifteen thousand one hundred dollars in counties having a 
population of less than eight thousand. 

b. Fifteen thousand five hundred dollars in counties having a 
population of or exceeding eight thousand plus additional 
compensation of one hundred dollars per year for each one 
thousand additional population or major fraction thereof over 
eight thousand. However, in counties where the population 
consists of more than twenty-five percent Indians who have not 
severed tribal relations, the county commissioners may adjust 
the salaries provided for herein within the limitations 
contained in this subdivision. 

SECTION 5. AMENDMENT. Section 11-13-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

11-13-18. Reporting name of blind person for which exemption is 
claimed. The county auditor of each county shall report to the state highway 
commissioner the names of all blind persons for which a property exemption is 
claimed. Such reports as required srrarr he are for the information of the 
state highway department in determining ~e eligibility of any person to 
operate a motor vehicle on the highways of this state and srrarr must be kept 
confidential and not divulged to any person or used as evidence~any trial 
except that the reports may be admitted in proceedings under seclio11s section 
39-06-33 lm<i 39 86 39. ---

SECTION 6. AMENDMENT. Section 12.1-12-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12.1-12-02. Illegal 
legislators and governor. 
section ~ 9 of article IV 
North Dakota-is guilty of a 

influence between legislators or between 
Any person who violates the provisions of 

or section 11 of article V of the Constitution of 
class C felony. 

SECTION 7. AMENDMENT. Section 12.1-12-09 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12.1-12-09. Definitions for chapter. In this chapter, "thing of 
value" and "thing of pecuniary value" do not include~ +-:-ill salary, fees, 
and other compensation paid by the government in consideration for which the 
official action or legal duty is performed; or~~ concurrence in official 
action in the course of legitimate compromise among public servants, except 

* NOTE: Section 11-10-10 was also amended by section 3 of House Bill 
No. 1451, chapter 138, and section 1 of House Bill No. 1602, 
chapter 139. 

131 
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as provided in section ~ 9 of article IV or section 11 of article V of the 
Constitution of North Dakota. 

SECTION 8. AMENDMENT. Subsection 1 of section 13-03.1-15 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

1. Every licensee may make loans, including revolving loans, in any 
principal amount not~ more than one thousand dollars and but 
not more than thirty thousand dollars and may contract f~ 
receive, or collect interest on such loans at any rate agreed upon 
by the licensee and the borrower. 

*SECTION 9. AMENDMENT. Subsection 3 of section 14-09-09.10 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. "Income" means any form of payment, regardless of source, owed to 
an obligor, including, bttt not~ ~ an earned, unearned, 
taxable or nontaxable income, workmen's workers' compensation, 
disability benefits, unemployment compensation benefits, annuity 
and retirement benefits, but excluding public assistance benefits 
administered under state law. 

SECTION 10. AMENDMENT. Section 16.1-15-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

16.1-15-06. Reports and pollbooks sent to county auditor 
Compensation for making returns - County auditor to forward pollbook to clerk 
of United States district court and to the clerk of the North Dakota district 
court. By twelve noon of the day following an election except in cases of 
emergency or inclement weather, the inspector of elections, or one of the 
judges appointed by rr±mr. the inspector of elections, personally shall 
persoiially deliver the duplicate reports provided for in section 16.1-15-04 
to the county auditor. The reports, carefully sealed under cover, 
accompanied by both of the pollbooks provided for in section 16.1 e6 15 
16.1-06-21, and the wrapped and sealed stamp and inkpad, with the oaths of 
the inspector and poll clerks affixed thereto, sh3TT must be delivered 
properly to the county auditor. The person making the return--5hall receive 
compensation therefor in accordance with section 16.1-05-05. However, no 
compensation and no mileage sha±T may be paid if delivery of the ballots is 
not made by twelve noon on the day-following the election. The compensation 
and mileage shari must be paid out of the county treasury on a warrant of the 
county auditor, and sh3TT be is full compensation for returning all used or 
voided ballots and1 for delivering the ballot boxes to the proper official. 
Within thirty days after receipt thereof following each presidential 
election, each county auditor shall forward one of the pollbooks to the clerk 
of the United States district court for the district encompassing that county 
for h±s the clerk's official use. The county auditor shall request return of 
the pollbook thirty days after receipt thereof by the clerk of the United 
States district court. The county auditor shall provide the clerk of the 
North Dakota district court of said county with a pollbook to be used by the 
clerk for jury selection. 

**SECTION 11. AMENDMENT. Section 19-18-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted.to read as follows: 

*NOTE: Section 14-09-09.10 was also amended by section 5 of Senate 
Bill No. 2245, chapter 148. 

** NOTE: Section 19-18-04 was also amended by section 3 of Senate 
Bill No. 2170, chapter 272. 
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19-18-04. Registration- Fees. Any person before selling or offering 
for sale any economic poison for use within this state shall file annually 
with the department an application for registration of such economic poison. 
The application must: 

1. Give the name and address of each manufacturer or distributor. 

2. Give the name and brand, if any, of each product registered, 
together with an ingredient statement of each product registered in 
accordance with the provisions of subsection 13 of section 
19-18-02, and accompanying each registration application there 
sna±± must be filed with the department a label of each product so 
registered. If the department finds that the application conforms 
to law, the department shall issue to the applicant a certificate 
of registration of the product. If after public hearing before the 
department the application is denied, the product sna±± may not be 
offered for sale. 

3. Be accompanied by an inspection fee of twenty-five dollars for each 
product. But in cases where the registration fees have been paid 
by the manufacturer, jobber, or any person, as required by this 
section, then in that event nothing in this section ~ may be 
construed as applying to retail dealers selling economic poisons. 
At the close of each calendar month, the department shall transmit 
to the state treasurer all moneys received for such licenses. The 
state treasurer shall credit such moneys to the general fund of the 
state. 

Each registration expires on the thirty-first of December following its 
issuance. A certificate of registration may not be issued for a term longer 
than one year, and is not transferable from one person to another, or from 
the ownership to whom issued to another ownership, or from one place to 
another place or location. A penalty of fifty percent of the license or 
registration fee~ must be imposed if the license or certificate of 
registration is not applied for on or before January first of each year, or 
within the same month such economic poisons are first manufactured or sold 
within this state. 

SECTION 12. AMENDMENT. Section 20.1-01-07 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

20.1-01-07. Hunting big game or small game other than waterfowl or 
cranes with motor-driven vehicles prohibited Exception Motor-driven 
vehicle use in transporting big game restricted. Except as provided in 
subsection 11 of section 20.1-02-05, no person, while hunting big game or 
small game, other than waterfowl or cranes, statewide, may use a motor-driven 
vehicle on any land other than an established road or trail, unless he that 
person has reduced a big game animal to possession and cannot easily retrieve 
~the big game animal, in which case a motor-driven vehicle may be used to 
retrieve the big game animal, ptovided that but after such retrieval, such 
the motor-driven vehicle ±s aga±n must be returned to the established road or 
trail along the same route it originally departed. For purposes of safety 
and allowing normal travel, a motor-driven vehicle may be parked on the 
roadside or directly adjacent to said road or trail. No person, while 
hunting big game or small game, statewide, may drive or attempt to drive, run 
or attempt to run, molest or attempt to molest, flush or attempt to flush, or 
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harass or attempt to harass any such game with the use or aid of any motor­
driven vehicle. No person, while hunting big game or small game, other than 
waterfowl or cranes, statewide, may drive through any retired cropland, brush 
area, slough area, timber area, open pra1r1e, or unharvested or harvested 
cropland, except upon an established road or trail. 

SECTION 13. AMENDMENT. Section 21-10-06 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

21-10-06. Funds under management of board- Accounts. The board is 
charged with the investment of the following funds: 

1. State bonding fund. 

2. Teachers' fund for retirement. 

3. State fire and tornado fund. 

4. llurkme11's Workers' compensation fund. 

5. Veterans' home improvement fund, in accordance with section 
37-15-14.1. 

6. National guard training area and facility development trust fund. 

7. National guard tuition trust fund. 

Separate accounting must be maintained for each of the above funds and 
when it is deemed advantageous in the purchase, sale, or exchange of 
securities, securities belonging to one or more of the funds or the Bank of 
North Dakota may be purchased, sold, or exchanged as part of a single 
transaction. In the event of such sale, the respective funds must 
immediately be credited with their proportionate share of the proceeds. In 
the event of such purchase or exchange, title to or credit for the securities 
~ must be taken in the name of the individual funds, proportionate to 
their share of the total purchase price. 

The board of university and school lands shall consult with 
investment board or the director thereof on investment policies, 
board of university and school lands may delegate authority to 
investment board or the investment director to make such purchases, 
exchanges on its behalf. 

the state 
and the 

the state 
sales, or 

SECTION 14. AMENDMENT. Section 23-01-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-01-09. Duties of director of consolidated laboratories branch. The 
director of the consolidated laboratories branch of the state department of 
health and consolidated laboratories shall ±nc±ttde: 

1. Make bacteriological examination of bodily secretions and 

2. 

excretions and of waters and foods. 

Make preparations and examinations of pathological tissues 
submitted by the state health officer, by any county superintendent 
of public health, or by any physician who has been regularly 
licensed to practice in this state. 
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3. Make all analyses and preparations which he is required to make, 
and furnish the results thereof, as expeditiously and promptly as 
possible. 

4. Cause sanitary statistics to be collected and tabulated, and cause 
to be ascertained by research work such methods as will lead to the 
improvement of the sanitation of the various parts of the state. 

5. From time to time, cause to be issued bulletins and reports setting 
forth the results of the sanitary and pathological work done in the 
laboratories embodying all useful and important information 
resulting from the work carried on in the laboratories during the 
year, the substance of such bulletins and reports to be 
incorporated in the annual report of the state health officer. 

6. Be empowered to establish by regulation a schedule of reasonable 
fees which it may charge for laboratory analysis. No charge sha±T 
may, however, be made for any analysis conducted in connection with 
any public health incident affecting an entire region, community, 
or neighborhood. 

SECTION 15. AMENDMENT. Subsection 2 of section 23-07-01.1 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

2. Such reports as required in this section are for the information of 
the state highway commissioner in determining the eligibility of 
any person to operate a motor vehicle on the highways of this state 
and must be kept confidential and not divulged to any person or 
used as evidence in any trial, except that the reports may be 
admitted in proceedings under sectious section 39-06-33 mm 
39 06 39. 

SECTION 16. AMENDMENT. Section 23-07.1-03 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-07.1-03. State has prior claim on patient benefits. 
Notwithstanding any provision coutaiued in this chapter, the this state -o-f 
North ~ ~ have has prior claim on benefits for the care and 
treatment of tuberculosis, iilCTuding diagnosis, tests, studies, and analyses, 
accruing to patients for whom care and treatment is provided by the state of 
North Dakota under entitlement by the federal government, medical or hospital 
insurance contracts, Morkmeu's workers' compensation or the medical care and 
disability provisions of programs under-the supervision of the department of 
human services. 

* SECTION 17. AMENDMENT. Subsection 2 of section 23-13-02.3 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

2. At all times during the operation of a self-service motor fuel 
dispensing facility the owner, operator, employee, or authorized 
attendant shall be on the premises and shall supervise the 
operation thereof. The person attending the operation shall refuse 
service to anyone who appears for any reason to be unable to 
dispense such motor fuel safely. If, however, the filling station 

*NOTE: Subsection 2 of section 23-13-02.3 was also amended by 
section 1 of Senate Bill No. 2335, chapter 319. 
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provides pump island service to its customers, the attendant must 
shall provide refueling services to any handicapped mobility 
TmPaired person stopped at a self-service motor fuel dispensing 
unit who requests assistance and whose vehicle displays a 
certificate or insignia issued pursuant to section 39-01-15. No 
additional cost may be charged to a handicapped mobility impaired 
person because of the service. This subsection ~ does not 
apply to any self-service motor fuel dispensing unit equipped with 
a card-operated or key-operated dispensing device, provided that 
all persons possessing the card or keys required to operate the 
device have been instructed in the proper and safe operation of the 
device. 

SECTION 18. AMENDMENT. Section 24-01-22.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

24-01-22.1. Appeal after deposit for taking. Within thirty days after 
notice has been given in writing to the landowner by the clerk of the 
district court that a deposit has been made for a taking of right of way as 
authorized by section fourteen of' the constitution 16 of article I of the 
Constitution of North Dakota, the owner of the property taken may appeal to 
the district court by serving a notice of appeal upon the acqu1r1ng agency, 
and the matter ~ must be tried at the next regular or special term of 
court with a jury unless a jury be is waived, in the manner prescribed for 
trials under chapter 32-15. --

*SECTION 19. AMENDMENT. Subsection of section 25-03.1-26 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

1. The state hospital or public treatment facility must immediately 
shall accept and a private treatment facility may accept on a 
provisional basis the application and the person admitted under 
section 25-03.1-25. The superintendent or director shall require 
an immediate examination of the subject and, within twenty-four 
hours after admission, shall either release the person if be the 
superintendent or director finds that the subject does not meet the 
emergency commitment standards, or file a petition if one has not 
been filed with the magistrate of the county of the person's 
residence, or to of the county of the court which directed 
immediate custody under subsection 2 of section 25-03.1-25, giving 
notice to the court and stating in detail the circumstances and 
facts of the case. 

SECTION 20. AMENDMENT. Section 25-04-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

25-04-06. Juvenile court commitment of dependent, neglected, or 
delinquent mentally deficient Commitment for observation Appeal. 
1/heneuer In any proceeding instituted in juvenile court, the court may make 
an order committing the child to the state school whenever it ~ appear 
appears to the satisfaction of the court -in any proceeding instituted -in 
juvenile eottt"t that the child involved in the proceeding is: 

1. Dependent and men tall~ deficient, = deve l opmenta ll y disabled; 

2. Neglected and mental!~ deficient. developmentally disabled; or 

*NOTE: Section 25-03.1-26 was also amended by section 19 of Senate 
Bill No. 2389, chapter 149. 



GENERAL PROVISIONS CHAPTER 69 137 

3. Delinquent and mentally deficient. developmentally disabled. 

the 'C'O'ttrl nray nrake an order connnitt ing =cit clriTd t-o the st-at-e ~ If 
the court 'S!=H- be is in doubt as to whether the child is mentally deficiwt 
developmentally disabled, ±t the court may make an order committing the child 
to the state school for observation only by the authorities of such 
institution. If it is ascertained as a result of such observation that the 
child is mentally deficient developmentally disabled, a report to such effect 
'S!=H- must be made by the authorities of the school to the court. The court 
thereupon shall make an order fixing a time for a hearing upon the report 
showing the child to be mwtally deficient developmentally disabled. Notice 
of such hearing 'S!=H- must be given to the parents, custodian, or guardian of 
such child in the manner prescribed by law for the giving of notice in other 
proceedings in juvenile court. Upon such hearing, the court shall make such 
order as it may deem proper. Any parent, custodian, guardian, or other 
person charged with the control of such child may take an appeal from the 
order made by the court in the manner now prescribed by law for the taking of 
appeals from decisions of the juvenile court. The procedure provided in this 
section 'S!=H- is not be exclusive but shari be is in addition to other 
procedures provided in this chapter for the commitmentof mentally deficient 
developmentally disabled children to the state school. 

SECTION 21. AMENDMENT. Section 25-04-07 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

25-04-07. llentall> deficient Developmentally disabled defendants. 

1. When in any cause, other than a proceeding before the juvenile 
court, it appears that a defendant may be mentally deficient 
developmentally disabled to such an extent that he the defendant is 
unable to confer effectively with counsel or to participate 
adequately in his own the defendant's defense, this issue sha±T 
must be adjudicated in accordance with the procedures provided for 
in chapter 12.1-04. When any person has been adjudicated unfit to 
stand tria 1 by rea son of 1ltC'1Tt'rl deficiency being deve 1 opmenta lly 
disabled, the court shall initiate a process for the determination 
of mental incompetency, or for a joint determination of 
incompetency and defective delinquency as provided hereinafter. If 
incompetency is established, the court shall appoint an appropriate 
guardian of the person. 

2. If the defendant's condition and behavior is such that it appears 
to the court that he the defendant may be not only incompetent, but 
may also constitute a continuing peril to the life, person, or 
property of others, the court may order his the defendant's 
admission and temporary detention for a period not to exceed thirty 
days in a state institution or facility suitable to receive such 
persons. Prior to the expiration of the order a report sna±± must 
be transmitted to the court in accordance with this directive, 
which report shari must include recommendations concerning the 
nature and extent or the defendant's llt'e'11td deficiency 
developmental disability, the extent to which the individual is 
able to manage himself and his affairs with ordinary prudence, and 
the extent and character of any propensity toward aggravated 
antisocial behavior such as might substantiate a finding of 
defective delinquency. 
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3. The court may thereupon conduct a hearing on the joint question of 
incompetency and defective delinquency, with due notice to all 
interested parties in the manner provided for in chapter 30.1-28. 
The court may hear the matter or may order a jury trial. A jury 
trial ~must be had if demanded by the defendant or someone on 
ttts the defendant's behalf. 

4. If the defendant is found competent, he~ the defendant must be 
discharged. If he the defendant is found to be incompetent, but 
not a defective delinquent, the court shall appoint an appropriate 
guardian of the person. If he the defendant is found to be a 
defective delinquent, the court shall appoint an appropriate 
guardian and may, in addition, issue an order placing n±m the 
defendant in the state school at Grafton or other appropriate state 
facility. 

5. Any parent, custodian, guardian, or other person charged with the 
control of such defendant may take an appeal from the order made by 
the court in the manner provided by law. The procedure provided in 
this section~ is not be exclusive but~ be is in addition 
to any other procedure for the commitment of me1tt;;lly deficie1tt 
developmentally disabled persons to the state school or other state 
facility. 

SECTION 22. AMENDMENT. Section 25-04-08.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

25-04-08.1. Notification prior to discharge. Prior to discharge the 
superintendent shall consult with the parent or guardian of the person of the 
me1ttally deficie1tt developmentally disabled person, or with the court which 
ordered the commitment, and shall notify the director of the county social 
service board of the county wherein it is proposed that such person will 
assume residence and shall also notify the executive director of the state 
sue±ttr ~~department of human services. 

SECTION 23. AMENDMENT. Section 25-04-11.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

25-04-11.1. Disposition of nonresidents Exceptions - Reciprocal 
agreements. If a person who has no legal residence in this state or whose 
residence is unknown is found to be a person requiring care and treatment in 
the state school, the person ~ must be sent to the state school in the 
same manner, and accompanied by~e same documents, as in the case of a 
resident of this state. The supervising department shall immediately inquire 
as to the residence of the person or the person's responsible relatives, and, 
if the residence is found to be in another state or country, the superv1s1ng 
department shall arrange for transportation of the person to the place of 
legal residence or legal settlement unless the person can be accommodated at 
the state school without depriving a North Dakota resident of care and 
treatment at the state school and adequate costs of care are paid for within 
a reasonable time, or unless a reciprocal agreement has been entered into 
with another state regarding the care and commitment of the nonresident. The 
supervising department may enter into reciprocal agreements with other states 
regarding the mutual exchange, return, and transportation of mentally 
deficient developmentally disabled persons who are within one state but have 
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legal residence or legal settlement in another state. The agreements must 
not contain any provision conflicting with any law of this state. 

SECTION 24. AMENDMENT. Section 25-04-14 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

25-04-14. Expenses chargeable against patient or patient's estate-
Filing claims. Expenses for care and treatment of each patient over 
twenty-one years of age at the Grafton state school must, if practicable, be 
in accordance with the cost of providing care and treatment for the different 
degrees or conditions of mental and physical health and charges may be 
adjusted in accordance with the patient's ability to pay which must include 
an estimate of potential future receipts including amounts from estates. The 
supervising department shall recover from the patient or from a discharged 
patient expenses chargeable for care and treatment. If any patient is 
receiving social security benefits or is a veteran who has received, is 
receiving, or is entitled to receive compensation or pension from the 
veterans' administration, the expenses are a current claim against the 
patient and may be recovered monthly by the supervising department except 
that any amount required by the payor of the benefits to be paid directly to 
the patient must, upon approval of the director trf institutions department of 
human services, be credited to the patient's personal account from any money 
thus received. 

SECTION 25. AMENDMENT. Subsection 2 of section 25-04-15 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

2. No real property belonging to the estate may be sold during the 
lifetime of the patient except for the maintenance and support of 
the patient's dependents, unless it is shown that the sale of the 
property will not result in undue hardship to those dependents, and 
it may be sold only upon the order of the county court having 
jurisdiction of the estate, with the consent of the director trf 
institutions department of human services. 

*SECTION 26. AMENDMENT. Subsection 3 of section 25-04-16 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. As used in this chapter, "supervising department" means the 
director trf institutions. =th-e director's designee department of 
human services. 

SECTION 27. AMENDMENT. Section 26.1-09-09 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26.1-09-09. Annual report Publication of annual statement 
Examination. The attorney, within the time limited for filing the annual 
report by insurance companies transacting the same kind of business, shall 
make a report to the commissioner for each calendar year showing the 
financial condition at the office where the contracts are issued, and shall 
furnish any additional information and reports the commissioner requires to 
show the total premiums or deposits collected, the total losses paid, the 
total amounts returned to subscribers, and the amounts retained for expenses. 
The attorney may not be required to furnish the names and addresses of any 

* NOTE: Subsection 3 of section 25-04-16 was also amended by section 4 
of House Bill No. 1127, chapter 338. 
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subscribers. The attorney shall publish an abstract of annual statement as 
required by section 26.1 93 97 26.1-03-10. The business affairs and assets 
of the attorney are subject to visitation and examination by the commissioner 
at the expense of the office examined. Where the principal office of the 
attorney is located in another state, the commissioner, in lieu of an 
examination conducted by the commissioner's office as provided for in this 
section, may accept a certified copy of the report of examination made by the 
insurance office of the state where the principal office is located or by the 
insurance department of any other state. 

SECTION 28. AMENDMENT. Subsection 4 of section 26.1-25-02 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

4. Insurance against loss or damage to aircraft or against liability, 
other than workmen's workers' compensation and employers' 
liability, arising out of ownership, maintenance, or use of 
aircraft. 

SECTION 29. AMENDMENT. Section 26.1-30.1-01 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26.1-30.1-01. Application. This chapter applies to policies primarily 
insuring risks arising from the conduct of a commercial or industrial 
enterprise except workmen's workers' compensation policies, private passenger 
automobile policies, inland marine policies, excess umbrella liability 
policies, errors and omissions policies, and officers and directors liability 
policies. 

SECTION 30. AMENDMENT. Section 26.1-36-01 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26.1-36-01. Scope. No section of this chapter applies to or affects 
(1) any policy of workmen's workers' compensation insurance or any policy of 
liability insurance with or without supplementary expense coverage therein; 
or (2) any policy or contract of reinsurance; or (3) any blanket or group 
insurance policy, except when the section refers to a blanket or group 
insurance policy; or (4) life insurance, endowment or annuity contracts, or 
contracts supplemental thereto which contain only such provisions relating to 
accident and sickness insurance as (a) provide additional benefits in case of 
death or dismemberment or loss of sight by accident, or as (b) operate to 
safeguard such contracts against lapse, or to give a special surrender value 
or special benefit or an annuity in the event that the insured or annuitant 
shall become totally and permanently disabled, as defined by the contract or 
supplemental contract. 

SECTION 31. AMENDMENT. Subdivisions i and 
section 26.1-36-04 of the 1987 Supplement to the North 
are hereby amended and reenacted to read as follows: 

j of subsection 2 of 
Dakota Century Code 

i. A provision that if, with respect to a person covered under the 
policy, benefits for allowable expense incurred during a claim 
determination period under the policy together with benefits 
for allowable expense during such period under all other valid 
coverage exceed the total of the person's allowable expense 
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during such period, the insurer is liable only for such 
proportionate amount of the benefits for allowable expense 
under the policy during such period as (1) the total allowable 
expense during such period bears to (2) the total amount of 
benefits payable during such period for such expense under the 
policy and all other valid coverage (without giving effect to 
this provision or to any "overinsurance provision" applying to 
such other valid coverage) less in both (1) and (2) any amount 
of benefits for allowable expense payable under other valid 
coverage which does not contain an overinsurance provision. 
The provision must provide that in no event does the provision 
operate to increase the amount of benefits for allowable 
expense payable under the policy with respect to a person 
covered under the policy above the amount which would have been 
paid in the absence of the provision. The provision must 
provide that the insurer may pay benefits to any insurer 
providing other valid coverage in the event of overpayment by 
such insurer, and any such payment discharges the liability of 
this insurer as fully as if the payment had been made directly 
to the insured, the insured's assignee, or the insured's 
beneficiary. The provision must provide that in the event that 
the insurer pays benefits to the insured, the insured's 
assignee, or the insured's beneficiary, in excess of the amount 
which would have been payable if the existence of other valid 
coverage had been disclosed, the insurer has a claim for relief 
against the insured, the insured's assignee, or the insured's 
beneficiary, to recover the amount which would not have been 
paid had there been a disclosure of the existence of the other 
valid coverage. The provision must provide that the amount of 
other valid coverage which is on a provision of service basis 
will be computed as the amount the services rendered would have 
cost in the absence of such coverage. The provision must 
provide that: 
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(1) "Allowable expense" means one hundred ten percent of any 
necessary, reasonable, and customary item of expense which 
is covered, in whole or in part, as a hospital, surgical, 
medical. or major medical expense under this policy or 
under any other valid coverage. 

(2) "Claim determination period" with respect to any covered 
person means the initial period, as provided in the 
policy, but not less than thirty days and each successive 
period of a like number of days, during which allowable 
expense covered under the policy is incurred on account of 
such person. The first period begins on the date when the 
first expense is incurred, and successive periods begin 
when successive expense is incurred after expiration of a 
prior period. 

Or, in lieu thereof: 

"Claim determination period" with 
person means the number of days, as 
but not less than thirty days 
expense covered under the policy is 
such person. 

respect to any covered 
provided in the policy 
during which allowable 
incurred on account of 
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(3) "Overinsurance provision" means the provision which may 
reduce an insurer's liability because of the existence of 
benefits under other valid coverage. 

This type of prov1s1on may be inserted in all policies 
providing hospital, surgical, medical, or major medical 
benefits. The insurer may make this provision applicable to 
either or both: other valid coverage with other insurers; and, 
except for individual policies individually underwritten, other 
valid coverage with the same insurer. The insurer must shall 
include in the prov1s1on a definition of "other valid 
coverage". The definition may include hospital, surgical, 
medical, or major medical benefits provided by group, blanket, 
or franchise coverage, individual and family-type coverage, 
blue cross-blue shield coverage, and other prepayment plans, 
group practice, and individual practice plans, uninsured 
benefits provided by labor-management trusteed plans, or union 
welfare plans, or by employer or employee benefit 
organizations, benefits provided under governmental programs, 
workmen's workers' compensation insurance, or any coverage 
required or provided by any other statute, and medical payments 
under automobile liability and personal liability policies. 
Other valid coverage may not include payments made under third 
party liability coverage as a result of a determination of 
negligence. The insurer may require, as part of the proof of 
claim, the information necessary to administer the provision. 

j. A prov1s1on that after the loss-of-time benefit of the policy 
.has been payable for ninety days, such benefit will be 
adjusted, as provided below, if the total amount of unadjusted 
loss-of-time benefits provided in all valid loss-of-time 
coverage upon the insured should exceed a percent of the 
insured's earned income as provided in the policy; provided, 
however, that if the information contained in the application 
discloses that the total amount of loss-of-time benefits under 
the policy and under all other valid loss-of-time coverage 
expected to be effective upon the insured in accordance with 
the application for this policy exceeded an alternative percent 
of the insured's earned income as provided in the policy, at 
the time of the application, such higher percentage will be 
used in place of the original percent provided. The prov1s1on 
must provide that the adjusted loss-of-time benefit under the 
policy for any month will be only such proportion of the loss­
of-time benefit otherwise payable under the policy as (1) the 
product of the insured's earned income and the original percent 
(or, if higher, the alternative percentage) bears to (2) the 
total amount of loss-of-time benefits payable for such month 
under the policy and all other valid loss-of-time coverage on 
the insured (without giving effect to the "overinsurance 
provision" in this or any other coverage) less in both (1) and 
(2) any amount of loss-of-time benefits payable under other 
valid loss-of-time coverage which does not contain an 
"overinsurance provision''. The provision must provide that in 
making the computation, all benefits and earnings will be 
converted to a consistent basis weekly if the loss-of-time 
benefit of the policy is payable weekly, or monthly if the 
benefit is payable monthly, or otherwise, based upon the time 
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period. If the numerator of the foregoing ratio is zero or is 
negative, no benefit is payable. The prov1s1on must provide 
that in no event does the provision operate to reduce the total 
combined amount of loss-of-time benefits for such month payable 
under the policy and all other valid loss-of-time coverage 
below the lesser of three hundred dollars and the total 
combined amount of loss-of-time benefits determined without 
giving effect to any "overinsurance provision", nor operate to 
increase the amount of benefits payable under the policy above 
the amount which would have been paid in the absence of the 
prov1s1on, nor take into account or operate to reduce any 
benefit other than the loss-of-time benefit. The provision 
must provide that: 

(1) "Earned income", except where otherwise specified, means 
the greater of the monthly earnings of the insured at the 
time disability commences and the insured's average 
monthly earnings for a period of two years immediately 
preceding the commencement of the disability, and does not 
include any investment income or any other income not 
derived from the insured's vocational activities. 

(2) "Overinsurance provision" includes this type 
and any other provision with respect to any 
coverage which may have the effect of 
insurer's liability if the total amount of 
benefits under all coverage exceeds a stated 
to the insured's earnings. 

of provision 
loss-of-time 
reducing an 
loss-of-time 
relationship 
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This type of provision may be included only in a policy which 
provides a loss-of-time benefit which may be payable for at 
least fifty-two weeks, which is issued on the basis of 
selective underwriting of each individual application, and for 
which the application includes a question designed to elicit 
information necessary either to determine the ratio of the 
total loss-of-time benefits of the insured to the insured's 
earned income or to determine that such ratio does not exceed 
the percentage of earnings, not less than sixty percent, 
selected by the insurer and inserted in lieu of the blank 
factor above. The insurer may require, as part of the proof of 
claim, the information necessary to administer this prov1s1on. 
If the application indicates that other loss-of-time coverage 
is to be discontinued, the amount of such other coverage must 
be excluded in computing the alternative percentage in the 
first sentence of the overinsurance provision. The policy must 
include a definition of "valid loss-of-time coverage" which may 
include coverage provided by governmental agencies and by 
organizations subject to regulation by insurance law and by 
insurance departments of this or any other state or of any 
other country or subdivision thereof. coverage provided for the 
insured pursuant to any disability benefits statute or any 
workmen's worker's compensation or employer's liability 
statute, benefits provided by labor-management trusteed plans 
or union welfare plans or by employer or employee benefit 
organizations, or by salary continuance or pension programs, 
and any other coverage the inclusion of which may be approved. 
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SECTION 32. AMENDMENT. Section 26.1-39-10 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26.1-39-10. Property and casualty policies Declination, 
cancellation, and nonrenewal -Scope. Sections 26.1-39-10 through 26.1-39-21 
apply to insurance policies or risks located or resident in this state which 
are issued and take effect or which are renewed after July 1, 1983, and 
insure against any of the following: 

1. Loss of or damage to real property which consists of not more than 
four residential units, one of which is the principal place of 
residence of the named insured. 

2. Loss of or damage to personal property owned by the named insured 
or used for personal, family, or household purposes within a 
residential dwelling. 

3. Legal liability of the named insured ar1s1ng out of bodily injury 
to or death of any persons or damage to property, except bodily 
lnJury, death, or property damage arising out of business pursuits 
other than professional legal or medical services. 

Sections 26.1-39-10 through 26.1-39-21 do not apply to "orkmeu's 
workers' compensation policies, automobile policies, inland marine policies, 
insurance policies issued through a residual market mechanism, or policies 
primarily insuring risks arising from the conduct of a commercial or 
industria 1 enterprise. 

For purposes of sections 26.1-39-10 through 26.1-39-21, any policy 
period or term of less than six months is considered a policy period or term 
of six months and any policy period or term of more than one year or any 
policy with no fixed expiration date is considered a policy period or term of 
one year. 

SECTION 33. AMENDMENT. Section 26.1-41-08 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

26.1-41-08. Secured person exemption. 

1. In any action against a secured person to recover damages because 
of accidental bodily lnJury ar1s1ng out of the ownership or 
operation of a secured motor vehicle in this state, the secured 
person is exempt from liability to pay damages for: 

a. Noneconomic loss unless the injury is a serious injury. 

b. Economic loss to the extent of all basic no-fault benefits paid 
or to become payable for such injury under this chapter after 
subtracting the same elements of loss recoverable under any 
workmeu's workers' compensation law. 

2. The exemption under subsection 1 does not apply unless the person 
who has sustained accidental bodily injury is a person who may 
qualify for basic no-fault benefits pursuant to section 26.1-41-06 
and who is not excluded under section 26.1-41-07. 
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SECTION 34. AMENDMENT. Subsection 1 of section 26.1-41-13 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

1. A basic no-fault insurer has the primary obligation to make payment 
for economic loss because of accidental bodily injury ar1s1ng out 
of the operation of a motor vehicle; provided, that the amount of 
all benefits a claimant recovered or is entitled to recover for the 
same elements of loss under any Morkmeu's workers' compensation law 
must be subtracted from the basic no-fault benefits otherwise 
payable for the injury. 

SECTION 35. AMENDMENT. Subsection 1 of section 28-01-44 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

1. No action, whether in contract, oral or written, ~ ~ 
ausealed, in tort or otherwise, to recover damages: 

a. For any deficiency in the design, planning, supervision, or 
observation of construction or construction of an improvement 
to real property; 

b. For injury to property, real or personal, arising out of any 
such deficiency; or 

c. For injury to the person or for wrongful death arising out of 
any such deficiency, 

sna±± may be brought against any person performing or furnishing 
the design, planning, supervision, or observation of construction, 
or construction of such an improvement more than ten years after 
substantial completion of such an improvement. 

SECTION 36. AMENDMENT. Section 30.1-12-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

30.1-12-05. (3-105) Proceedings affecting devolution and 
administration- Jurisdiction of subject matter. Persons interested in 
decedents' estates may apply to the court for determination in the informal 
proceedings provided in chapters 30.1-12 through 30.1-23, and may petition 
the court for orders in formal proceedings within the court's jurisdiction 
including but not limited to those described in chapters 30.1-12 through 
30.1-23. The court has exclusive jurisdiction of formal proceedings to 
determine how decedents' estates subject to the laws of this state are to be 
administered, expended, and distributed, including actions to determine title 
to property alleged to belong to the ~ estate and of any action or 
proceeding in which property distributed by a personal representative or its 
value is sought to be subjected to rights of creditors or successors of the 
decedent. 

SECTION 37. AMENDMENT. Subsection 4 of section 34-13-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

4. "Employment agent" or "employment agency" means any person, firm, 
corporation, or association in this state engaged for hire or 
compensation in the business of furnishing: 



146 CHAPTER 69 GENERAL PROVISIONS 

a. Persons seeking employment or changing employment, 
information or other service enabling or tending to enable 
persons to procure employment, by or with employers, other 
such employment agent; or 

with 
such 
than 

b. Any other person, firm, corporation, or association who may be 
seeking to employ or may be in the market for help of any kind, 
with information enabling or tending to enable such other 
person, firm, corporation, or association to procure such help. 

The term "employment agent" or "employment agency" does not include 
any person, firm, corporation, or association employing individuals 
to render part-time or temporary services to or for a third person, 
if the person, firm, corporation, or association employing the 
individuals, in addition to wages or salaries, pays social security 
and unemployment insurance taxes, provides wotkmen's workers' 
compensation coverage, and is responsible for the acts of the 
employees while rendering services to or for a third person. 

* SECTION 38. AMENDMENT. Section 36-01-21 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

36-01-21. Definitions. For purposes of sections 36-01-21 through 
36-01-28, unless the context or subject matter otherwise requires: 

1. ''Garbage" means animal and vegetable waste matter resulting from 
the handling, preparation, cooking, and consumption of foods~ 
including animal carcasses or parts thereof, except that dairy 
products from a licensed creamery or dairy may not be considered 
garbage under the definitions of this section. 

2. "Person" means the state, any municipality, political subdivision, 
institution, public or private corporation, individual, 
partnership, or other entity. 

SECTION 39. AMENDMENT. Section 37-17.1-16 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

37-17.1-16. Immunity and exemption. 

1. All functions hereunder and all other activities relating to 
emergency management are hereby declared to be governmental 
functions. Neither the state nor any county or city or its 
departments and agencies, or any disaster or emergency worker 
complying with or reasonably attempting to comply with this 
chapter, or any executive order or disaster or emergency 
operational plan pursuant to the provisions of this chapter, or 
pursuant to any ordinance relating to any precautionary measures 
enacted by any county or city of the state, except in case of 
willful misconduct, gross negligence, or bad faith, is liable for 
the death of or injury to persons, or for damage to property, as a 
result of any such activity. The ptovisions -oT tiri-s This section 
do does not affect the right of any person to receive benefits to 
which they that person would otherwise be entitled under this 
chapter, or under the workmen's workers' compensation law, or under 
any pension law, nor the right of any such person to receive any 
benefits or compensation under any Act of Congress. 

* NOTE: Section 36-01-21 was also repealed by section 32 of House 
Bill No. 1121, chapter 425. 
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2. Any requirement for a license to practice any professional, 
mechanical, or other skill does not apply to any authorized 
disaster or emergency worker who, in the course of performing their 
duties, practices such professional, mechanical, or other skill 
during a disaster or emergency. 

SECTION 40. AMENDMENT. Subsection 3 of section 38-14.1-14 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

3. Each applicant for a permit shall submit to the commission as part 
of the permit application a certificate issued by an insurance 
company authorized to do business in the this state o£ NoTtn ~ 
certifying that the applicant has a public liability insurance 
policy in force for the surface coal m1n1ng and reclamation 
operations for which such permit is sought. Such policy must 
provide for personal injury and property damage protection in an 
amount adequate to compensate any persons, except employees covered 
by workmen's workers' compensation insurance pursuant to chapter 
65-01, damaged as a result of surface coal mining and reclamation 
operations including use of explosives and entitled to compensation 
under the applicable provisions of state law. Such policy must be 
maintained in full force and effect during the terms of the permit 
or any renewal, including the length of all reclamation operations. 
The policy must include a rider requiring that the insurer notify 
the commission whenever substantive changes are made in the policy, 
including any termination or failure to renew. All operations must 
cease if the policy is terminated or is not renewed. 

SECTION 41. AMENDMENT. Subsection 4 of section 38-14.1-40 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

4. Any person who is injured in his person or property through the 
violation by any operator or permittee of any regulation rule, 
order, or permit issued pursuant to this chapter may bring an 
action for damages +L including reasonable attorney and expert 
witness fees~. or for temporary or permanent equitable relief. 
Noth±ng ±n ~This subsection~ does not affect the rights 
established by orTimits imposed under the state workmen's workers' 
compensation laws. 

SECTION 42. AMENDMENT. Section 39-03.1-26 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-03.1-26. Payments under other laws. All payments provided for in 
this chapter are in addition to any other benefits now or hereafter provided 
for under the "orl<men's workers' compensation laws of the this state o£ NoTtn 
~. 

*SECTION 43. AMENDMENT. Section 39-04-10.2 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-04-10.2. Special plates for physically handicapped mobility 
impaired persons. The registrar of motor vehicles shall issue, without 
charge, upon application and payment of the regular license fee, plates 
marked with a special identifying insignia, symbol, or design making them 
distinctly different from other number plates, to any physically handicapped 
mobility impaired applicant upon submission by the applicant of a certificate 

*NOTE: Section 39-04-10.2 was also amended by section 3 of Senate 
Bill No. 2335, chapter 319. 
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issued by a qualified physician to the registrar that the applicant is~ 
physically handicapped ~ mobility i_lll[laired within the meaning of 
subsection 2 of section 39-01-15. The registrar shall determine the form and 
size of the insignia, symbol, or design, and shall pxomalgate adopt rules and 
regalations governing the issuance thereof. 

*SECTION 44. AMENDMENT. Subsection 7 of section 39-06.1-06 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

7. For a violation of subsection & 8 of section 39-01-15, any 
municipal ordinance equivalent to subsection & 8 of section 
39-01-15, or any traffic parking regulations on any state 
charitable or penal institution property or on the state capitol 
grounds, a fee in the amount of five dollars. 

**SECTION 45. AMENDMENT. Section 39-07-07.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-07-07.1. Provision of envelopes for traffic and parking violations 
on state charitable or penal institution property or state capitol grounds. 
Preprinted envelopes must be provided for any person who elects to post bond 
by mail, pursuant to section 39-06.1-02, for a violation of subsection & 8 of 
section 39-01-15 or any state traffic parking regulations on any state 
charitable or penal institution property or on the state capitol grounds. 

SECTION 46. AMENDMENT. Subsection 5 of section 39-16.1-11 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

5. Such motor vehicle liability policy need not insure any liability 
under any workmen's workers' compensation law nor any liability on 
account of bodily injury to or death of an employee of the insured 
while engaged in the employment, other than domestic, of the 
insured, or while engaged in the operation, maintenance, or repair 
of any such motor vehicle nor any liability for damage to property 
owned by, rented to, in charge ofi or transported by the insured. 

SECTION 47. AMENDMENT. Section 40-23.1-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

40-23.1-13. Governing body to hear and determine appeals and 
objections to assessments - Altering assessments Limitations. At the 
regular meeting of the governing body at which the assessment list is to be 
acted upon, any person aggrieved by the determination of the city auditor, in 
regard to any assessment who has appealed therefrom as provided in section 
48 23 14 40-23.1-12, may appear before the governing body and present rr±s 
that person's reasons why the action of the city auditor should not be 
confirmed. The governing body shall hear and determine the appeals and 
objections and may increase or diminish any of such assessments as ±t the 
governing body may deem just, in the event that the formula provided for~ 
sections 40-23.1-02 and 40-23.1-03 proves to be inapplicable. The governing 
body may increase or diminish any assessment as may be just and necessary to 
make the aggregate of all assessments equal to the total amount required to 
pay the entire cost of the work for which such assessments are made, or the 
part of such cost to be paid by special assessment. No assessment shaiT ~ 
exceed the benefits as determined, in accordance with this chapter by the 
city auditor, to the parcel of land assessed. 

*NOTE: Subsection 7 of section 39-06.1-06 was also amended by section 4 
of Senate Bill No. 2335, chapter 319. 

**NOTE: Section 39-07-07.1 was also amended by section 5 of Senate 
Bill No. 2335, chapter 319. 
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SECTION 48. AMENDMENT. Section 40-40-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

40-40-15. Expenditures made or liabilities incurred beyond 
appropriation - Joint and several liability of members of governing body. 
Except as otherwise provided in scctions toe toe 17 mtc1 section 40-40-18, no 
municipal expenditure sha±± may be made nor liability incurred, and no bill 
sha±± may be paid for any- purpose in excess of the appropriation made 
therefor-in the final budget. Expenditures made, liabilities incurred, or 
warrants issued in excess of the appropriations sha±± be are a joint and 
several liability of the members of the governing body who authorized the 
making, incurring, or issuing thereof or who were present when they were 
authorized and did not vote against authorizing the same. 

SECTION 49. AMENDMENT. Subsection 5 of section 43-07-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

5. The term "nonresident contractor" denotes and applies to any 
contractor who has not an established and maintained place of 
business within this state, or who has not made reports to the 
North Dakota workers compensation bureau within the previous year 
of employees within this state, and who has not made contribution 
to the North Dakota workmen's workers' compensation fund 
accordingly, or who, during a like period has not made an income 
tax return in this state. 

SECTION 50. AMENDMENT. Section 43-07-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-07-04. License How obtained. To obtain a license under this 
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chapter, an applicant shall submit, on such forms as the registrar shall 
prescribe, an application under oath containing a statement of the 
applicant's experience and qualifications as a contractor, and the names of 
three persons who are knowledgeable about the applicant's experience and 
qualifications. A bond, as hereinafter prescribed, snat± must be filed with 
the application and the contractor shall submit a statement from the North 
Dakota workers compensation bureau that the contractor has secured workmcn's 
workers' compensation coverage satisfactory to that the bureau along with 
such other information as may be required by the registrar-to assist h±m the 
registrar in determining the applicant's fitness to act in the capacity o~ 
contractor. The application sha±± must contain a statement that the 
applicant desires the issuance of a li~se under the terms oT this chapter, 
and~ must specify the class of license sought. Any person refused a 
license by--the registrar~ h3ve a rTght oT may appeal~ snen ~ 
to the district court of Burleigh County, North~ if a nonresident, or 
to the district court of the county of h±s residence, if a resident of North 
&akota this state. 

* SECTION 51. AMENDMENT. Section 43-07-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-07-11. Contractor's bond Requirements. Every contractor as 
hcreinhcfore de-f-±nerl ~be is required to execute and file with the 
application for license required by this chapter a good and valid bond issued 
by a surety company authorized to do business in this state or, in the case 
of class D contractors only, a personal bond with two sureties who are 

* NOTE: Section 43-07-11 was also amended by section 1 of Senate 
Bill No. 2205, chapter 507. 
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acceptable to the registrar and who are residents of the this state o£ North 
Dakota. Every Stteh bond for a class A contractor stta±± must be written in 
the amount of two thousand dollars; bonds for class B, C, ana--D contractors 
~ must be in the amount of one thousand dollars, each running to the 
state of North Dakota and conditioned upon the payment of all taxes, 
including the workers' compensation premiums under the llorkme11's Compensation 
haw. title 65, and unemployment compensacion contributions due under the 
Unemploymeht Compensation haw-; chapters 52-01 through 52-07.1, o£ the strle 
o£ ~ ~ all use taxes required to be paid by the contractor to the 
state of North Dakota and all income taxes withheld or required to be 
withheld from employees pursuant to chapter 57-38, which may accrue to the 
state of North Dakota or the political subdivisions thereof on account of the 
execution and performance of the construction contract or subcontract; 
provided that any bond required by this section sna±± ae ~ in addition to 
any bond required by the prooisions o£ section 48-01-05 and slnrl± is also ae 
in addition to the obligation imposed by the prooisions o£ section57-40.2-14 
upon a surety company to the state of North Dakota. Every contractor, as 
hereinbefore defined, upon making application for renewal of h±s the 
contractor's license sna±t may not be required to furnish a contractor'S 
bond; however, the secretary of state as registrar snn±± may not issue a 
certificate of renewal to any contractor upon notification by any department 
or agency of the state or political subdivision thereof, any secrecy 
provisions contained in the North Dakota tax laws notwithstanding, that the 
contractor has not paid a tax or other obligation presently due to the state 
of North Dakota or its political subdivisions. Upon notification that the 
contractor has been delinquent in the payment of any tax or other obligation 
to the state of North Dakota or the political subdivisions thereof, the 
secretary of state shall require the bond specified herein prior to the 
renewal of the license. 

SECTION 52. AMENDMENT. Section 43-32-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-32-10. Power of board to administer oaths - Conduct hearings -
Summon witnesses - Take testimony. The members of the board and the 
secretary may administer oaths. The board may summon witnesses as provided 
in sect±on ~3 17 99 and ~3 17 1e, chapter 28-32 and take testimony in all 
matters relating to its duties, including the enforcement of the provisions 
and purposes of this chapter and the rules and regulations adopted by the 
board. 

* SECTION 53. AMENDMENT. Section 50-06-01.3 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

50-06-01.3. Executive director Appointment -Compensation. The 
executive director of the department shall be appointed by, and shall serve 
at the pleasure of, the governor. The executive director shall take the oath 
of office required of civil officers by section 44-01-05 and~ be ~ 
as required o£ ~officers by sect±on ~~ 91 86. The executive director 
shall receive compensation in the amount established by the governor within 
the limits of legislative appropriations. 

SECTION 54. AMENDMENT. Section 50-06.3-05 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

* NOTE: Section 50-06-01.3 was also amended by section 2 of Senate 
Bill No. 2291, chapter 575. 
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50-06.3-05. Handicapped patients - Limitation. Notwithstanding any 
other provision of this chapter, no handicapped patient under twenty-one 
years of age or the estate or the parent of such patient may be charged for 
educational or related services provided at the state hospital. However, the 
department srratT ~ has prior claim on all benefits accruing to such 
patients for medical and medically related services under entitlement from 
the federal government, medical or hospital insurance contracts, workmeu's 
workers' compensation, or medical care and disability provisions of programs 
administered by the department. For the purposes of this section, "related 
services" means transportation and such developmental, corrective, and other 
supportive services, as determined by the department of public instruction, 
as are required to assist a handicapped patient to benefit from special 
education. The cost of related services, other than medical and medically 
related services, shall be paid by the state hospital, the school district of 
residence of the handicapped child, and other appropriate state agencies and 
political subdivisions of this state. The department of public instruction, 
the department, the school district of residence, and other appropriate state 
agencies and political subdivisions, as determined by the department of 
public instruction, shall determine and agree to that portion of related 
services, other than medical and medically related services, for which each 
such agency and political subdivision shall be liable. The department of 
public instruction may adopt rules necessary to implement the prooisious o-f 
this section. 

SECTION 55. AMENDMENT. Section 51-04-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

51-04-01. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Merchandise" shaH: does not include any livestock or agricultural 
product. 

2. "Transient merchant" includes any person, individual, 
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copartnership, or corporation, either as principal or agent, who 
engages in, does, or transacts any temporary or transient business 
in this state, either in one locality, or in traveling from place 
to place in this state, selling, or soliciting orders for future 
delivery of. goods, wares, merchandise, personal property, and 
personal services including. bttt nut r±m±+ed too spraying, 
trimming, or pruning of trees and shrubs of all species, painting 
or repa1r1ng buildings or structures, pest or rodent control, and 
taking photographs for present or future delivery, who does not 
intend to become and does not become a permanent merchant of such 
place. 

SECTION 56. AMENDMENT. Section 52-01-02 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

52-01-02. Employing unit to keep records -Reports of employing unit­
Inspection prohibited- Exception. Each employing unit shall keep true and 
accurate work records containing such information as the bureau may 
prescribe. 5tteh The records srratT must be open to inspection and may be 
copied by the bureau or its authorized representatives at any reasonable time 
as often as may be necessary. The bureau or the chairman of any appeal 
tribunal may require from any employing unit any sworn or unsworn reports, 
with respect to persons employed by it, which the bureau, or he the chairman, 
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deems necessary for the effective administration of the North Dakota 
Unemployment Compensation Law. In addition. the bureau or the chairman of 
any appeal tribunal may require from any employing unit any sworn or unsworn 
reports, with respect to persons employed by it, which the workers 
compensation bureau deems necessary for effective administration of the North 
Dakota llorkmen's Workers' Compensation Law set forth in title 65. Such 
reports must be provided to the workers compensation bureau by the bureau or 
the chairman of any appeal tribunal. Information thus obtained shaTt may not 
be published or be open to public inspection, other than to public emPlOyees 
in the performance of their public duties, in any manner revealing the 
employing unit's identity, but any claimant or h±s the claimant's legal 
representative at a hearing before an appeal tribunal or the bureau sna±± 
must be supplied with information from such records to the extent necessary 
for the proper presentation of h±s the claim. 

SECTION 57. AMENDMENT. Subsection 3 of section 52-06-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. He is able to work and is available for suitable work and actively 
seeking work; provided, 

a. That notwithstanding any other provisions in this section, no 
otherwise eligible individual sna±± may be denied benefits for 
any week because he the individual is in training with the 
approval of the bureau by reason of the application of 
provisions of this subsection relating to availability for work 
and to active search for work, or the provisions of subsection 
3 of section 52-06-02 relating to disqualification for benefits 
for failure to apply for, or a refusal to accept, suitable 
work; 

b . =rd c-:- Rc pea 1 c d by 5-:-b-:- t-9T3-; ctr. 3<J-h § ~ 

d7 That no claimant sna±± may be considered ineligible in any week 
of unemployment for faillJre to comply with ttre protisions O""f 
this subsection, if sneh the failure is due to an illness or 
di sabi 1 i ty not covered by -;urkmen' s workers' compensation 
insurance and which occurred after he the claimant has 
registered for work and no work has been offered the claimant 
which is suitable; 

SECTION 58. AMENDMENT. Section 52-06-27 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

52-06-27. Judicial review of decision- Petition- Filing. A party to 
proceedings before the bureau may obtain a judicial review of the decision of 
the bureau by filing a petition for sneh review within thirty days after the 
date of mailing the bureau's decision to sneh the party at h±s the party's 
last known address, or in the absence of mailing, within thirty days after 
delivery of the decision to sneh the party. The petition for review sha±± 
must be filed in the district-cDurt of the county in which the petitioner 
resides, and sna±± must be verified, and sna±± must state the grounds upon 
which review is sought. All other parties to the proceeding before the 
bureau~ must be parties respondent. The bureau sna±± he is deemed to be 
a party to any such proceeding. If the bureau is a party respondent, the 
petition sha±± must be served upon it by leaving with it or its chairman: or 
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any other representative as it may designate for that purpose, as many copies 
of the petition as there are respondents. With its answer or petition, the 
bureau shall certify and file with the court a verified copy of the record of 
the case, including all documents and papers and a transcript of all 
testimony taken in the matter, together with the bureau's findings, 
conclusions, and decision therein. Upon the filing of a petition for review 
by the bureau or upon the service of the petition upon it. the bureau 
forthwith shall send by registered or certified mail to each other party to 
the proceeding a copy of such petition and such mailing sna±± 0e is deemed to 
be completed service upon all such parties. In any proceeding -under this 
section the finding of the bureau as to the facts, if supported by evidence 
and in the absence of fraud, sna±± 0e is conclusive and the review by the 
court sna±± must be confined to questions of law. Such proceedings sna±± 
must be heard by the court and sna±± must be given precedence over all other 
civil cases except cases arising under the workmen's workers' compensation 
statute of this state. An appeal may be taken from the decision of the 
district court to the supreme court of the this state of~~ in the 
same manner as is provided in civil cases. Upon the final termination of 
such judicial proceeding, the bureau shall enter an order in accordance with 
the mandate of the court. 

SECTION 59. AMENDMENT. Subsection 2 of section 54-27-20.2 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

2. The remainder sna±± must be allocated in the following manner: 

a. Such money sha±± must be allocated to all countywide areas so 
that each countywide area shall receive an amount which bears 
the same ratio as the real property tax levy in dollars of all 
political subdivisions within the countywide area bears to the 
sum of the products. For the purposes of sections Sit 27 28.1 
throttgh this section and section 54-27-20.3, countywide area is 
the geographic area of a county. 

b. The county government and all cities within the countywide area 
sna±± must be allocated that portion of the amount allocated to 
the countywide area pursuant to subdivision a which bears the 
same ratio to such amount as each such county's or city's real 
property tax levy in dollars bears to the sum of the real 
property tax levy in dollars of all cities and county 
government within that countywide area. 

SECTION 60. AMENDMENT. Section 54-27-20.3 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

54-27-20.3. Disbursement of local funds - Reports. Cities, city park 
districts, eotmty governments counties, and townships may receive and expend 
payments made pursuant to sections s.r, 27 28.1 t-ln-otrgh S<t 27 28.3 section 
54-27-20.2 and this section and such payments shall be considered an 
appropriation in the budget of the local unit of government, which, upon the 
order of the governing body may be disbursed in the manner other 
disbursements are made. The state revenue sharing moneys so received sha±± 
must be treated as a part of the local tax effort of each local unit of 
government receiving such funds. The state treasurer may require local units 
of government receiving state revenue sharing funds to provide such 
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information or copies of reports as may be necessary to administer sections 
54 27 29.1 thrott9h 54 27 29.3 section 54-27-20.2 and this section. 

*SECTION 61. AMENDMENT. Subdivision e of subsection 4 of 
54-52-17 of the 1987 Supplement to the North Dakota Century Code is 
amended and reenacted to read as follows: 

section 
hereby 

e. Disability retirement benefits shtrri must be calculated at 
sixty percent of the member's final average salary, reduced by 
the member's primary benefits under the Social Security Act as 
amended, and by any wotkmcn's workers' compensation benefits 
paid. 

**SECTION 62. AMENDMENT. Subsection 4 of section 54-52.1-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

4. "Eligible employee" means every permanent employee who is employed 
by a governmental unit, as that term is defined in section 
54-52-01. "Eligible employee" includes members of the legislative 
assembly, judges of the supreme court, paid members of state or 
political subdivision boards, commissions, or associations, 
full-time employees of political subdivisions, elective state 
officers as defined by subsection 2 of section 54-06-01, and 
disabled permanent employees who are receiving compensation from 
the North Dakota wotkmen's workers' compensation fund. As used in 
this subsection, "permanent employee" means one whose services are 
not limited in duration and~ who is filling an approved and 
regularly funded position in a governmental unit, and who is 
employed at least twenty hours per week and at least fivelmOnths 
each year. 

SECTION 63. AMENDMENT. Subsection 6 of section 55-10-08 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

6. fn trre event If a city, county, school district, or other political 
subdivision objects to any decision of the state historical board 
to disallow alteration or demolition of a site listed on the state 
historical sites registry, such political subdivision may submit 
the objection to arbitration as provided in this subsection. 
Arbitration may also be demanded by either the board or such 
political subdivision if the board or the political subdivision 
determines that the other has failed to cooperate in identifying or 
implementing reasonable alternatives to demolition or alteration. 
The party desiring arbitration shall make a written demand therefor 
of the other and in such demand shall name three arbitrators. The 
demand must also set forth the objections which the party desires 
to submit to arbitration, with reference to the particular state 
historic site. Such demand must be served upon the other party, 
which, within ten days, shall name in writing three arbitrators, 
and in connection therewith shall set forth in writing its response 
to the objections set forth in the demand served upon it and any 
additional objections which it desires to submit to arbitration on 
its part. The six arbitrators so selected shall name a seventh 
arbitrator. If the party proceeded against shall fail or refuse to 
name three arbitrators, the moving party may apply ex parte to the 

* NOTE: Section 54-52-17 was also amended by sections 2, 3, and 4 of 
House Bill No. 1092, chapter 666; sections 1 and 2 of House 
Bill No, 1227, chapter 668; section 6 of House Bill No. 1586, 
chapter 223; section 1 of Senate Bill No. 2135, chapter 670; 
and section 1 of Senate Bill No. 2112, chapter 669. 

** NOTE: Subsection 4 of section 54-52.1-01 was a 1 so amended by 
section 1 of House Bill No. 1156, chapter 674. 
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judge of the district court of the county in which the state 
historical site in question, or any part thereof, may be located, 
for the appointment of the unnamed arbitrators, and if upon the 
appointment of three arbitrators by each of the parties, the six so 
appointed have been unable to agree upon a seventh arbitrator 
within five days, then either party, upon five days' notice may 
apply to such district court for the appointment of such seventh 
arbitrator. The political subdivision may select its arbitrators 
from among the governing board of the affected political 
subdivision, from any regular or special committee appointed by the 
governing board, whether serving on such governing board or not, or 
from any combination thereof. The state historical board may 
select its arbitrators from among the board itself, from an 
executive committee of the board, or from any combination thereof. 
When a panel of arbitrators has been appointed, a submission in 
writing must be e.<ecated a-s pro< ided ±n ~ 32 29 e2. e:=-ept 

th3t SttCh acknowledged by the parties thereto in the same manner as 
a conveyance of real property and may fix the time on or before 
which the award must be made. The submission must provide for the 
entry of judgment upon the award by the district court of the 
county within which the state historical site or some part thereof 
is located. The submission must also provide that each party shall 
bear its own arbitration costs and expenses, however the costs and 
expenses relating to the seventh arbitrator must be borne equally 
by both parties to the dispute. The seven arbitrators shall 
proceed to resolve the controversies brought before them, and the 
decision of the arbitrators, or a majority of them, must be given 
in writing to the board or the officials concerned and shall be 
binding upon both parties. Thereafter, the arbitration must 
proceed in accordance with the provisions of chapter~ 32-29.1. 

SECTION 64. AMENDMENT. Subsection 10 of section 57-38-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

10. Any term, as used in chapters 5-T--3ih 57 38.1. 57 38.2, ~or ±n 
any othe-r~ or prooisioa <rf the this code, as it pertains to 
the filing and reporting of income, deductions, or exemptions or 
the paying of North Dakota income tax, stta±± have has the same 
meaning as when used in a comparable context in t~laws of the 
United States relating to federal income taxes, unless a different 
meaning is clearly required or contemplated. 

SECTION 65. AMENDMENT. Section 59-01-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

59-01-03. Purpose for which express trust may be created. A trust may 
be created for any purpose for which a contract lawfully may be made, except 
as otherwise prescribed by chapters 2 8nd 3 <rf thTs t±t±e 8nd ~ +& <rf 
~ ~ 47-10, 59-02, and 59-03. 

SECTION 66. AMENDMENT. Section 61-01-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

61-01-01. Waters of the state - Public waters. All waters within the 
limits of the state from the following sources of water supply, name±y belong 
to the public and are subject to appropriation for beneficial use and the 
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right to the use of these waters for such use must be acquired pursuant to 
chapter 61-04: 

1. Waters on 
waters but 
channels 
constitute 
ant! 

the surface of the earth excluding diffused surface 
including surface waters whether flowing in well-defined 
or flowing through lakes, ponds, or marshes which 
integral parts of a stream system, or waters in lakes; 

2. Waters under the surface of the earth whether such waters flow in 
defined subterranean channels or are diffused percolating 
underground water; and 

3. All residual waters resulting from beneficial use, and all waters 
artificially drained; and 

4. All waters, excluding privately owned waters, in areas determined 
by the state engineer to be noncontributing drainage areas. A 
noncontributing drainage area is hereby deT±ned to be any area 
wh±ch that does not contribute natural flowing surface water to a 
natura~tream or watercourse at an average frequency oftener more 
often than once in three years over the latest thirty-year period7 

b-e±ong to the pttb:t±e and are stthject to approprialioii f'= beJieficial nse and 
the right to the mre of' th-ese waters f'= stteh n-s-e-; -shaH be ac qu ir ed pur s uaJJ t 
to the provisioiiS of' chapt-er ~-

SECTION 67. AMENDMENT. Section 61-01-26 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

water 
of the 

in North 
to be the 

61-01-26. Declaration of state 
legislative findings and determination 
anticipated future need for water 
purpose and use, it is hereby declared 
the state that: 

resources policy. In view of 
ever-increasing demand and 
Dakota for every beneficia 1 

water resources policy of 

1. The public health, safety and general welfare, including without 
limitation, enhancement of opportunities for social and economic 
growth and expansion, of all of the people of the state, depend in 
large measure upon the optimum protection, management, and wise 
utilization of all of the water and related land resources of the 
state. 

2. Well-being of all of the people of the state shall be the 
overriding determinant in considering the best use, or combination 
of uses, of water and related land resources. 

3. Storage of the maximum water supplies shall be provided wherever 
and whenever deemed feasible and practicable. 

4. Accruing benefits from these resources can best be achieved for the 
people of the state through the development, execution, and 
periodic updating of comprehensive, coordinated, and well-balanced 
short-term and long-term plans and programs for the conservation 
and development of such resources by the departments and agencies 
of the state having responsibilities therefor. 
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5. Adequate implementation of such plans and programs shall be 
provided by the state through cost-sharing and cooperative 
participation with the appropriate federal and state departments 
and agencies and political subdivisions within the limitation of 
budgetary requirements and administrative capabilities. 

6. Required assurances of state cooperation and for meeting nonfederal 
repayment obligations of the state in connection with federal­
assisted state projects shall be provided by the appropriate state 
department or agency. 

7. Required assurances of local cooperation and for meeting nonfederal 
repayment obligations of local interests in connection with 
federal-assisted local projects may, at the request of political 
subdivisions or other local interests be provided by the 
appropriate state department or agency, provided, if for any reason 
it is deemed necessary by any department or agency of the state to 
expend state funds in order to fulfill any obligation of a 
political subdivision or other local interests in connection with 
the construction, operation, or maintenance of any such project, 
the state shall have and may enforce a claim against the political 
subdivision or other local interests for such expenditures. 

The provisions of this~ sna±+ section may not be construed to in any 
manner to limit, impair, or abrogate the rights, powers, duties, or functions 
of any- department or agency of the state having jurisdiction or 
responsibilities in the field of water and related land resources 
conservation, development, or utilization. 

SECTION 68. AMENDMENT. Section 61-03-20 of the North DakJta Century 
Code is hereby amended and reenacted to read as follows: 

61-03-20. State engineer to cooperate with United States geological 
survey in making topographic maps. The state engineer may confer with the 
director of the United States geological survey and may accept the 
cooperation of the United States with this state in the execution of 
topographic surveys and maps of this state. The state engineer may arrange 
with sa±d the director or other authorized representative of the United 
States geOTOgical survey concerning the details of such work, the method of 
its execution, and the order in which these surveys and maps of different 
parts of the state shall be undertaken. In any such work the director of the 
United States geological survey shall agree to expend on the part of the 
United States upon said work a sum equal to that appropriated by the state 
from time to time for this purpose. In arranging these details heretofore 
referred too the state engineer, in addition to such other provisions as he 
the state engineer may deem wise, shall require that the maps resulting from 
this survey sna±+ show the outlines of all counties, towns, and extensive 
wooded areas, as existing on the ground at the time of the execution of the 
survey, the location of all railways, roads, streams, canals, lakes, and 
rivers, and sna±+ contain contour lines showing the elevation and depression 
for at least every twenty feet [6.10 meters] or~ in vertical interval 
of the surface of the country. The resulting map sna±+ must recognize wholly 
the cooperation of the state of North Dakota, and as each manuscript sheet of 
the map is completed the United States geological survey should furnish the 
state engineer snart be furnished by ttre l:Jn-it=f Stat-es geological sttrv"'Y with 
photographic copies of the same. As the engraving on each sheet is completed 
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the director shall furnish the state engineer sha-H be furnished by =rid 
director with transfers from the copperplates of the same. 

SECTION 69. AMENDMENT. Subdivision e of subsection 2 of section 
61-04.1-16 of the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

e. The applicant has North Dakota 1oorkmen's workers' compensation 
insurance coverage for all employees working in North Bakota 
this state. 

SECTION 70. AMENDMENT. Section 61-16.1-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

61-16.1-06. District budget Tax levy Financing by special 
assessment. The fiscal year of the district snaTt begin begins January first 
and end ends December thirty-first. The water resource board shall estimate 
the expenses of the district before October first of each year. Estimates of 
district expenses may include costs of rights of way, easements, or other 
interests in property deemed necessary for the construction, operation, and 
maintenance of any projects. The district budget may also include an amount 
necessary for future projects which are part of a master plan prepared end 
adopted pursuant to seet±on 61 16.1 13. Upon completion and adoption of a 
budget covering necessary expenses, the board shall send a copy of the budget 
to the county auditor of each county in the district. Each county auditor 
shall transmit the same to the board of county commissioners of his or her 
county. The board of county commissioners shall either disapprove the 
budget, amend and approve the budget as amended, or approve the budget as 
submitted and, if approved as amended or as submitted, the board shall, by 
resolution, levy and authorize and direct the county auditor to extend and 
spread upon the tax roll of the county or portion of the county in the 
district a tax not exceeding the limitation in section 57-15-26.6 in the same 
manner, and with the same effect, as general property taxes are extended and 
spread. Funds produced each year by the tax levy shall be available until 
expended, and if the tax levy in any year will not produce sufficient revenue 
to cover district expenses, a fund sufficient to pay the district expenses 
may be accumulated. The acquisition of rights of way, easements, and the 
construction, operation, and maintenance of a project in a district may, in 
the discretion of the water resource board, be financed in whole or in part 
by special assessments against property benefited by such project, or from 
revenues realized from general tax collections, or from net revenues to be 
derived from service charges to be imposed and collected for the services of 
the project, or any combination of such sources. 

SECTION 71. AMENDMENT. Section 61-16.1-20 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

61-16.1-20. Voting right or powers of landowners. In order that there 
may be a fair relation between the amount of liability for assessments and 
the power of objecting to the establishment of a proposed project, the voting 
rights of affected landowners on the question of establishing the project 
shaTl be are as provided in this section. The landowner or landowners of 
tracts of land affected by the project shaTl have one vote for each dollar of 
assessment that rr±s the land is subject to or one vote for each dollar of the 
assessed valuation o~and condemned for the project, as determined in 
accordance with title 57. The governing body of any county, township, or 
city to be assessed sha-H also have has one vote for each dollar of 
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assessment against such e±+y county, township, or city. ft ±s the ±ntent of 
this~ to~ There may--Ee only one vote for each dollar of 
assessment, regardless of the number of owners of such tract of land. Where 
more than one owner of such land exists, the votes sha±± must be prorated 
among them in accordance with each owner's property interest. A written 
power of attorney shrlT adthorize authorizes an agent to protest a project on 
behalf of any affected landowner or landowners. 

SECTION 72. AMENDMENT. Section 61-31-09 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

61-31-09. Drainage of wetlands. The state engineer shall notify the 
commissioner of any drainage permit application pursuant to section 
61 16.1 ~~ 61-32-03 which has been denied by the state engineer. Each water 
resource district shall notify the commissioner of any drainage permit 
application pursuant to section 61 16.1 ~1 61-32-03 which has been denied by 
a water resource district. The notice sha±± must be sent to the commissioner 
by certified mail not later than ten days after the decision. After receipt 
of the notice, the commissioner shall investigate the wetland area proposed 
to be drained to determine whether it would be eligible for inclusion in the 
state waterbank program, and shall take appropriate action to attempt to 
enter into an agreement under this chapter with the landowner for 
conservation of the wetland area. 

SECTION 73. AMENDMENT. Section 65-01-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-01-01. Purposes of compensation law - Police power. The state of 
North Dakota, exercising its police and sovereign powers, declares that the 
prosperity of the state depends in a large measure upon the well-being of its 
wage workers, and, hence, for ~ workers injured in hazardous 
employments, and for their families and dependents, sure and certain relief 
is hereby provided regardless of questions of fault and to the exclusion of 
every other remedy, proceeding, or compensation, except as otherwise provided 
in this title, and to that end, all civil actions and civil claims for relief 
for such personal injuries and all jurisdiction of the courts of the state 
over such causes are abolished except as is otherwise provided in this title. 

* SECTION 74. AMENDMENT. Subsections 9 and 13 of section 65-01-02 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

9. "Employee" means every person engaged in a hazardous employment 
under any appointment, contract of hire, or apprenticeship, express 
or implied, oral or written, and: 

a. Sttch The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations 
and including the members of the legislative assembly, all 
elective officials of the several counties of this state, 
and all elective peace officers of any city. 

(2) Aliens. 

* NOTE: Section 65-01-02 was also amended by section 1 of Senate Bill 
No. 2256, chapter 765, and section 4 of Senate Bill No. 2324, 
chapter 295. 
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(3) Poor relief workers except such as are engaged in repaying 
to counties relief moneys which the counties have been 
compelled by statute to expend for poor relief. 

(4) Minors, whether lawfully or unlawfully employed; a minor 
is deemed sui juris for the purposes of this title, and no 
other person may have any claim for relief or right to 
compensation for any injury to such minor ~ worker, 
but in the event of the award of a lump sum--of 
compensation to such minor employee, such sum shall be 
paid only to the legally appointed guardian of such minor. 

b. Sttch The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation 
of rr±s that person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer. 

c. Persons employed by subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to be 
employees of the general contractor who is liable and 
responsible for the payments of premium for the coverage of 
these employees until the subcontractor or independent 
contractor has secured the necessary coverage and paid the 
premium therefor. This subdivision may n-ot b-e coushucd a:s 
Ilnposwg does not impose any liability upon a general 
contractor other than liability to the bureau for the payment 
of premiums wh±ch that are not paid by a subcontractor or 
independent contracto~-

13. "Fund" means the North Dakota Morkmen's workers' compensation fund. 

SECTION 75. AMENDMENT. Section 65-01-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-01-05. Employment of those unprotected by insurance unlawful -
Effect of failure to secure compensation - Penalty - Injunction. It sna±± b-e 
is unlawful for any employer to employ anyone, or to receive the fruits of 
the labor of any person, in a hazardous employment as defined in this title, 
without first making application for workmen's workers' compensation 
insurance coverage for the protection of such employees by notice to the 
bureau of the intended employment, the nature thereof, and the estimated 
payroll expenditure for the coming twelve-month period. Failure to secure 
workmen's workers' compensation coverage for employees by application for 
workmen's workers' compensation insurance shal-T constitute constitutes a 
class A misdemeanor. Where the employer is a corporation, the president, 
secretary, treasurer, or person with primary responsibility shal-T b-e is 
liable for the failure to secure wozkmen's workers' compensation coverage 
under this section. In addition to the penalties prescribed ~ by this 
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section the bureau may, by injunction proceedings as provided for in this 
~enjoin any employer from unlawfully employing uninsured workers. 

SECTION 76. AMENDMENT. Section 65-01-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-01-11. Burden of proof in compensation matters- Death certificate. 
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If the bureau or an employer shai± cra±m claims that an employee is not 
entitled to the benefits of the North Dakota liurkmea's Workers' Compensation 
Law by reason of the fact that h±s the employee's injury. was caused by the 
employee's willful intention to injure himself, or to injure another, or by 
reason of the voluntary intoxication of the employee, the burden of proving 
such exemption or forfeiture shai± be is upon the bureau or upon the person 
alleging the same; however, a blood--alcohol level above the legal 
intoxication limit as defined in subsection 3 of section 39-20-07 shai± 
~ creates a rebuttable presumption that the lnJury was due to 
intoxication. Any claimant against the fund, however, shai± have has the 
burden of proving by a preponderance of the evidence that he the claimant is 
entitled to participate in the same. In the event of a claim for death 
benefits the official death certificate sna±± must be considered as evidence 
of death and may not be used to establish the cause of death. 

*SECTION 77. AMENDMENT. Section 65-02-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-02-01. \lorkmca's Workers compensation bureau- Membership- Terms 
of office. The North Dakota workmea's workers compensation bureau shai± must 
be maintained for the administration of ~pro<isioas of' this title. 5ttctt 
The bureau shai± =s±st consists of three work111ea' s compeasatiua 
commissioners who sna±± must be appointed by the governor. The terms of the 
commissioners sha±± be are-six years, and shai± must be arranged so that the 
term of one commissione~ and of' on±y one. srrari ~expires on the tenth 
day of July in each odd-numbered year. One of' the commissioaers sha±± 
commissioner must be a representative of labor, one shai± must be a 
representative of the public, and one shai± must be a representative--0f the 
employers. The commissioners shall devote their entire time to the duties of 
the bureau, and each commissioner shall serve until h±s a successor has been 
appointed and qualified. Any commissioner may be removed by the governor for 
cause. 

SECTION 78. AMENDMENT. Section 65-04-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-04-02. Statutory reserve. Ten percent of the money that is paid 
into the workmea's workers' compensation fund sha±± must be set aside for the 
creation of a surplus until such surplus shai± amount amounts to the sum of 
fifty thousand dollars, after which time the sum of five percent of all the 
money paid into such fund sna±± must be credited to such surplus fund until, 
in the judgment of the bureau, SttCh the surplus shai± be ~ sufficiently 
large to guaranty the fund from year to year. Thereafter SttCh transfer of 
~funds to the surplus fund may be discontinued temporarily for one or 
more years, or until, in the judgment of the bureau, the transfer of five 
percent of all money paid into such fund to such surplus again sha±± be is 
necessary. 

SECTION 79. AMENDMENT. Section 65-04-04.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 65-02-01 was also amended by section 6 of Senate 
Bill No. 2324, chapter 295. 
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65-04-04.1. Determination of weekly wage for premium purposes to 
veteran-on-the-job trainee. Whenever an employer employs a person known as a 
veteran-on-the-job trainee, as defined under Public Laws 16 and 346 of the 
United States Congress, the premium for w01kmen's workers' compensation 
coverage ~ must be based on a minimum weekly wage of thirty dollars per 
week. 

SECTION 80. AMENDMENT. Subsection of section 65-04-27.1 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

1. To protect the lives, safety, and well-being of wage workers, to 
±nsttre ensure fair and equitable contributions to the state 
workmen's workers' compensation insurance fund between all 
employers, and to protect the >iorkmcn's workers' compensation fund, 
the workmen's workers compensation bureau may institute injunction 
proceedings in the name of the state of North Dakota against 
certain employers to prohibit them from employing others in those 
employments defined as hazardous by this title in any of the 
following instances: 

a. When it has been brought to the attention of the bureau that 
the employer has unlawfully employed uninsured workers in 
violation of the provisions of section 65-01-05; or 

b. When the employer defaults in the payment of insurance premiums 
into the state fund; or 

c. When the bureau, in exercise of the power and authority granted 
by section 65-03-01, giving it full power and jurisdiction over 
and the supervision of, every employment and every place of 
employment for the purpose of issuing and enforcing all 
necessary and proper safety rules and regulations, finds that 
it is necessary to enjoin and restrain certain employers and 
employments in order to protect the lives and safety of the 
employees because of failure or refusal to comply with 
necessary and proper safety rules and regulations. 

The courts of this state are vested with jurisdiction and power to 
grant such preventive relief in the instances herein set forth. 

SECTION 81. AMENDMENT. Section 65-04-29 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-04-29. Employers carrying on nonhazardous employment may come under 
law- Employee's option. Any employer carrying on any employment not~ 
defined as hazardous under the definition <Tf that term contained ±n section 
65-01-02 who complies with the provisions <Tf this title and who ~ pay 
pays into the fund the premiums provided for under this chapter~ be is 
covered under the fund and~ is not be liable to respond in damages at 
common law or by statute for--lnJuries to or the death of any employee, 
wherever occurring, during the period covered by such premiums. Any employee 
who elects before injury not to come under workmen's workers' compensation 
insurance may do so by notifying the workmen's workers compensation bureau 
and the employer of such election in writing. ------

* SECTION 82. AMENDMENT. Section 65-05-09.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

*NOTE: Section 65-05-09.1 was also amended by section 4 of Senate 
Bill No. 2237, chapter 766. 
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65-05-09.1. Social security offset. When an injured employee. spouse~ 
or dependent of an injured employee, is eligible for and is rece1v1ng 
permanent total or temporary total disability benefits under section 
65-05-09, and is also eligible for, is receiving, or will receive, benefits 
under Title II of the Social Security Act [42 U.S.C. 423], the aggregate 
benefits payable under section 65-05-09 shafT must be reduced, but not below 
zero, by an amount equal as nearly as practi~to one-half of such federal 
benefit. The amount of the offset computed by the bureau initially w±rr must 
remain the same throughout the period of eligibility and w±rr may not be 
affected by any increase or decrease in federal benefits. ---

Any injured employee, or dependent of an injured employee, receiving 
permanent total or temporary total disability benefits under section 65-05-09 
and whose benefits are offset as provided herein, sna±± is not be eligible 
for any escalation of benefits which would adversely affect the bureau's 
right to offset workmen's workers' compensation benefits against social 
security benefits, as provided for in this chapter. This offset will become 
effective on January 1, 1980, provided that it meets the criteria necessary 
to allow states to offset federal benefits under Title II of the Social 
Security Act [42 U.S.C. 424a]. 

*SECTION 83. AMENDMENT. Section 65-05.1-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-05.1-01. Rehabilitation services. The state of North Dakota 
exercising its police and sovereign powers, declares that disability caused 
by 1njuries in the course of employment and disease fairly traceable to the 
employment create a burden upon the health and general welfare of the 
citizens of this state and upon the prosperity of this state and its 
citizens. 

It is the purpose of this chapter to provide for the health and welfare 
by ensuring to wockmen's workers' compensation claimants otherwise covered by 
this title, services, so far as possible, necessary to assist the claimant 
and the claimant's family in the adjustments required by the lnJury to the 
end that the claimant may receive comprehensive rehabilitation services. 
Such services shall include medical, psychological, economic, and social 
rehabilitation. 

**SECTION 84. AMENDMENT. Subsection of section 65-05.1-03 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

1. Direct the implementation of programs for individual workmen's 
workers' compensation claimants in accordance with bureau 
determinations in compliance with the purpose of this chapter. 

SECTION 85. AMENDMENT. Section 65-05.1-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-05.1-07. Person furnishing training exempt from civil liability-
Claimant's remedy. Any person, partnership, corporation, association, or 
agency that furnishes on-the-job or other similar training to a workmen's 
workers' compensation claimant as the result of a rehabilitation contract, 
without establishing an employment relationship with the claimant, sna±± be 
is exempt from all civil liability. 

*NOTE: Section 65-05.1-01 was also amended by section 1 of House 
Bi 11 No. 1191, chapter 771. 

**NOTE: Section 65-05.1-03 was also amended by section 16 of Senate 
Bill No. 2324, chapter 295. 
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SECTION 86. AMENDMENT. Section 65-05.2-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-05.2-01. Eligibility for supplementary benefits. flaro; Motkmcn's A 
workers' compensation claimant who was receiving temporary total disability 
benefits, permanent total disability benefits, or death benefits as of 
July 1, 1980, and is receiving such benefits as of July 1, 1985, is eligible 
for supplementary benefits. Eligibility for supplementary benefits starts on 
July 1, 1985, and lasts for as long as the claimant is entitled to Moikmen's 
workers' compensation benefits. 

SECTION 87. AMENDMENT. Section 65-05.2-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-05.2-04. Supplementary benefit fund. The bureau periodically shall 
petiodically determine the amount of money earned on reserves in the 
workmcn's workers' compensation fund necessary to provide for the payment of 
supplementary benefits under this chapter and periodically shall periodically 
transfer an adequate amount from the earnings on the reserves of the 
Moikmcn's workers' compensation fund to the supplementary benefit fund. 

SECTION 88. AMENDMENT. Subsection 3 of section 65-06.2-02 of the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

3. \lotkmen's Workers' compensation benefits under this chapter accrue 
and are payable from the time of the inmate's release from the 
institution or after discharge from public service. Disability 
benefits shari must be computed according to the methods provided 
in chapter 65-~ The inmate's weekly wage sha±± must be computed 
using either the actual wage paid to the inmate or--the federal 
minimum wage as of the date of injury, whichever is higher. 

SECTION 89. AMENDMENT. Section 65-06.2-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-06.2-03. h'otk•uen' s Workers' compensation coverage of inmates. Any 
county or city may, by resolution of the governing body, may elect to cover 
its inmates with Morkmen's workers' compensation benefitSin accordance with 
ttre provisions o-f this chapter. Any county or city wh-ieh that makes this 
election sha±± is not be liable to respond in damages at common law or by 
statute for injuries to or the death of any inmate whenever the provisions of 
this chapter have been met and the premiums as set by the bureau are not in 
default. 

SECTION 90. AMENDMENT. Section 65-08-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-08-02. Reciprocity in extraterritorial application of compensation 
acts of various states provided. An employee who is a resident of another 
state and h±s the employer from another state shari be ~ exempted from ttre 
protisions o-f this title while such nonresident employee is temporarily 
within ttre this state o-f North Bakota doing work for stteh the nonresident 
employer: 

1. If that employer has furnished to such employee workmen's workers' 
compensation insurance under the lo'otkmen's Workers' Compensation 
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Act, or any similar act, of such other state, covering such 
employee's employment in NeTtn Bako+a this_3tate. 

2. If the extraterritorial coverage furnished by this title and 
granted to employers resident in NeTtn Baku+a this state covering 
employment of rr±s employees while working in such other state is 
recognized by such other state. 

3. If the employers and employees resident 
who are covered by the provisions o-f 
exempted from the application of 
Compensation Act, or any similar act, of 

in North frakota this state 
this title are~iSe 

the \lorkmcn's Workers' 
such other state. 

If the annual payroll expended within North frakota this state by a 
nonresident employer exceeds one thousand dollars then the out-of-state 
employer sna±± may no longer be considered as operating in NeTtn frakota this 
state on a temporary basis, unless there is an agreement between the North 
Dakota workll1en's workers compensation bureau and a similar agency of the 
other state where the employer is a resident, and such agreement provides 
otherwise. 

The benefits under the \o"orkmca's Workers' Compensation Act or similar 
laws of the other state, or other remedies under a like act or laws are the 
exclusive remedy against the employer for any resulting injury or death 
suffered by such employee while working for that employer in the this state 
o-f North frakota . 

SECTION 91. AMENDMENT. Section 65-08-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-08-03. Evidence that nonresident employer carries extraterritorial 
compensation coverage. A certificate from the executive secretary or other 
duly authorized officer of the work1uca' s workers compensation bureau or 
similar bureau of another state certifying that~ployer of such other 
state is insured under the \lorkmca's Workers' Compensation Act or similar act 
thereof, and has provided extraterritorial coverage insuring rr±s that 
employer's employees while working within the this state o-f North~ 
sna±± be~ prima facie evidence that such--employer carries such 
compensation insurance. 

* SECTION 92. AMENDMENT. Section 65-08-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-08-04. Agreements between states relating to conflicts of 
jurisdiction. The workmea's workers compensation bureau, through the action 
of a majority of the commissioners, sha±± have authority t-o may enter into 
agreements with the workmea's workers' compensation agencies ofOther states 
relating to conflicts of jurisdiction where the contract of employment is in 
one state and the injuries are received in the other state, or where there is 
a dispute as to the boundaries or jurisdiction of the states and when such 
agreements have been executed and made public by the respective state 
agencies, the rights of the employee hired in such other state and injured 
while temporarily employed in North frakota this state, or hired in NeTtn 
frakota this state and injured while temporarily employed in another state, or 
where the jurisdiction is otherwise uncertain, sna±± must be determined 
pursuant to such agreements and confined to the jurisdict~provided in such 
agreements. Where such an agreement exists, any provisions of this chapter 
which conflict with the provisions of that agreement srrart be are superseded 
by the provisions of that agreement. 

Approved March 14, 1989 
Filed March 15, 1989 

* NOTE: Section 65-08-04 was also amended by section 18 of Senate 
Bill No. 2324, chapter 295. 
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CHAPTER 70 

SENATE BILL NO. 2153 
(Committee on State and Federal Government) 

(At the request of the Governor) 

GENERAL PROVISIONS 

CHRISTMAS EVE STATE OFFICE CLOSING 

AN ACT to create and enact a new section to chapter 1-03 of the North Dakota 
Century Code, relating to the closing of state offices on Christmas 
Eve. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 1-03 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Closing of state offices - Christmas Eve. State offices must be closed 
at twelve noon on December twenty-fourth, Christmas Eve day, unless it is a 
weekend or holiday pursuant to section 1-03-02.1. 

Approved April 28, 1989 
Filed April 28, 1989 
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CHAPTER 71 

HOUSE BILL NO. 1226 
(Representatives Martinson, A. Hausauer, L. Hanson) 

(Senators Olson, D. Meyer, Waldera) 

CENTENNIAL HOLIDAY 
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AN ACT to designate July 3, 1989, as a public holiday in recognition of the 
North Dakota centennial. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. North Dakota centennial holiday. Monday, July 3, 1989, is 
a holiday in recognition of the centennial of the state of North Dakota. 

Approved April 3, 1989 
Filed April 3, 1989 




