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STATE GOVERNMENT

CHAPTER 626

HOUSE BILL NO. 1269
(Representatives Mertens, Schneider, Kloubec)
(Senators Heigaard, Olson, Stromme)

BOUNDARY ADVISORY COMMITTEE

AN ACT to amend and reenact section 54-01-17.2 of the North Dakota Century
Code, establishing the North Dakota-Saskatchewan-Manitoba boundary
advisory committee; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT.  Section 54-01-17.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-01-17.2. North Dakota-Saskatchewan-Manitoba boundary advisory
committee. The  North Dakota-Saskatchewan-Manitoba  boundary advisory
committee consists of the governor, who shall act as chairman, five members
of the legislative assembly who sha3t to be chosen by the chairman of the
legislative council =and, one of whom shatt is to be chosen by the committee
to act as vice chairman, and five executive branch members, appointed by the
governor. Fire executive branch members shait include one member each from
the areas of agricultures agricuitural rescarchy water rescurcess esconomic
development amd tourisms amd envirommerntat protections The committee shall
meet with an appropriate body of the province of Saskatchewan, an appropriate
body of the province of Manitoba, or jointly with the appropriate bodies of
both provinces, for the purpose of discussion of matters of mutual concern.
The committee shall make any recommendations it deems necessary to the
appropriate government or private entity. The expenses incurred by the
executive branch members and the Jlegislative council members in the
performance of their duties under this section sha¥: must be paid from funds
appropriated for the respective offices and agencies.

SECTION 2.  APPROPRIATION. There 1is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated,
the sum of $4,000, or so much thereof as may be necessary, to the governor's
office for the purpose of defraying the expenses of hosting meetings of the
North Dakota-Saskatchwan-Manitoba boundary advisory committee for the
biennium beginning July 1, 1989, and ending June 30, 1991.

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 627

HOUSE BILL NO. 1195
(Committee on Political Subdivisions)
(At the request of the Highway Department)

DISPLACED PERSON RELOCATION ASSISTANCE

AN ACT to amend and reenact sections 54-01.1-01, 54-01.1-02, 54-01.1-03,
54-01.1-04, 54-01.1-05, 54-01.1-06, 54-01.1-07, 54-01.1-08, 54-01.1-09,
54-01.1-10, 54-01.1-12, and 54-01.1-16 of the North Dakota Century
Code, relating to relocation assistance programs, expanded policy
declaration, definitions, displacement expenses and expense limits,
mode of payment, advisory information and planning, available housing
assurance, adoption of rules, uniform administration, nonduplication
of payment, gender neutralization, and reference source; to provide an
effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-01.1-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-01. Declaration of policy. The purpose of this chapter is to
establish a uniform policy for the fair and equitable treatment of persons
displaced as a direct result of programs or projects undertaken by a state
agency so that displaced persons will not suffer disproportionate injuries as
a result of programs and projects designed for the benefit of the public as a
whole and to minimize the hardship of displacement by the acquisition of real
property by state and local land acquisition programs, by federally assisted
building code enforcement programs, or by a program of voluntary
rehabilitation of buildings or other improvements conducted pursuant to
governmental supervision. The policy shall be uniform as to:

1. Relocation payment;
2. Advisory assistance;
3. Assurance of availability of standard housing; and

4. State reimbursement for local relocation payments under state-
assisted and local programs.

SECTION 2. AMENDMENT. Section 54-01.1-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-02. Definitions. As used in this chapter:

1. ShgereyE pmewms emy depertmeris awencys or rnstromertmbrty of  the
state or of =& political subdivision of the stater or =my
departments agencys or iInstrumentality of two or more political
subdivisions of the stater
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2= "Business" means any lawful activity, excepting a farm operation,
conducted primarily:

a. For the purchase, sale, lease, and rental of personal and real
property, and for the manufacture, processing, or marketing of
products, commodities, or any other personal property;

b. For the sale of services to the public;
c. By a nonprofit organization; or

d. For the purposes of subsection 1 of section 54-01.1-03, for
assisting in the purchase, sale, resale, manufacture,
processing, or marketing of products, commodities, personal
property, or services by the erection and maintenance of an
outdoor advertising display or displays, whether or not such
display or displays are located on the premises on which any of
the above-mentioned activities are conducted.

2. "Comparable replacement dwelling" means any dwelling that is:

a. Decent, safe, and sanitary;

b. Adequate in size to accommodate the occupants;

c. Within the financial means of the displaced person;

d. Functionally equivalent;

e. In the area not subject to reasonably adverse environmental

conditions; and

f. In a location generally not less desirable than the location of
the displaced person's dwelling with respect to  public
utilities, facilities, services, and the displaced person's

place of employment.

3. "Displacing agency" means the state, state agency, or person
carrying out a federal or state financially assisted program or

project that causes a person to be a displaced person.

person whoy on or after duly + +973 moves from reat propertys or
moves his personal property from real propertys as a result of the

busimess or farm operations for such program or project!

a. Any person who moves from real property, or moves the person's
personal property from real property:
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(1) As a direct result of a written notice of intent to
acquire or the acquisition of the real property in whole
or _in part for a program or project undertaken by a
displacing agency; or

(2) On which the person is a residential tenant or conducts a
small business, a farm operation, or a business defined in
subdivision d of subsection 1, as a direct result of
rehabilitation, demolition, or other displacing activity
the state agency prescribes, under a program or project
undertaken by a displacing agency in any case in which the
displacing agency determines that the displacement is

b. Solely for the purposes of subsections 1 and 2 of section
54-01.1-03 and section 54-01.1-06, any person who moves from
real property, or moves the person's personal property from
real property:

(1) As a direct result of a written notice of intent to
acquire or the acquisition of other real property, in
whole or in part, on which the person conducts a business
or farm operation, for a program or project undertaken by
a displacing agency; or

(2) As a direct result of rehabilitation, demolition, or other
displacing activity the state agency prescribes, of other
real property on which the person conducts a business or a
farm cperation, under a program or project undertaken by a
displacing agency where the displacing agency determines
that the displacement is permanent.

c. The term "displaced person" does not include:

(1) A person who has been determined, according to criteria
established by the state agency, to be either unlawfully
occupying the displacement dwelling or to have occupied
the dwelling for the purpose of obtaining assistance under

this chapter; or

(2) In any case in which the displacing agency acquires
property for a program or project, any person, other than
a _person who was an occupant of such property at the time
it was acquired, who occupies the property on a rental
basis for a short term or a period subject to termination
when the property is needed for the program or project.

4~ 5. "Farm operation" means any activity conducted solely or primarily
for the production of one or more agricultural products or
commodities, including timber, for sale or home wuse, and
customarily producing such products or commodities in sufficient
quantity to be capable of contributing materially to the operator's
support.

5- 6. '"Federally assisted" means receiving federal financial assistance
in the form of a grant, lean, or contribution, except any federal
guarantee or insurance, or any interest reduction payment to an
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individual in connection with the purchase and occupancy of a
residence by that individual.

6= 7. "Mortgqage" means such classes of liens as are commonly given to
secure advances on, or the unpaid purchase price of, real property,
under the laws of the state in which the real property is located,
together with the credit instruments, if any, secured thereby.

{®

“"Nonprofit organization" means a corporation organized under the
North Dakota Nonprofit Corporation Act, chapters 10-24 through
10-28, or an organization defined in subsection 7, 8, 9, 10, or 11
of section 57-02-08.

7= 9. "Person" means any individual, partnership, corporation, or
association.

10. "State agency" means any department, agency, or instrumentality of
the state or of a political subdivision of the state, any
department, agency, or instrumentality of two or more states, or
two or more political subdivisions of the state, or states, and any
person who has the authority to acquire property by eminent domain
under state law.

SECTION 3. AMENDMENT. Section 54-01.1-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-03. Moving and related expenses.

1. #f =n wngency acquirtes real property for public use. it shall make
fair and reasomable relocation payments to displaced persoms and
businesses == reguired by tihis chapter for Whenever a program or
project to be undertaken by a displacing agency will result in the
displacement of any person, the displacing agency shall provide for
the payment to the displaced person of:

a. Actual, reasonable expenses in moving himself, his family,
business, farm operation, or other personal property;

b. Actual direct losses of tangible personal property as a result
of moving or discontinuing a business or farm operation, but
not to exceed an amount equal to the reasonable expenses that
would have been required to relocate such property, as
determined by the state agency; amd

c. Actual, reasonable expenses in searching for a replacement
business or farm; and

d. Actual reasonable expenses necessary to reestablish a displaced
farm, nonprofit organization, or small business at its new
site, but not to exceed ten thousand dollars.

2. Any displaced person eligible for payments under subsection 1 who
is displaced from a dwelling and who elects to accept the payments
authorized by this subsection in lieu of the payments authorized by
subsection 1 may receive a moving expense allowance, determined
according to a schedule established by the state agencys met to
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d three humdred doiiarss and a distocation =zilowance of two
hundred doidars.

3. Any displaced person eligible for payments under subsection 1, who
is displaced from his the person's place of business or €rem his
farm operation =nd who etects and is eligible under criteria
established by the state agency, may elect to accept the payment
authorized by this subsection in lieu of the payment authorized by
subsection 15 may receive. Such payment shall consist of a fixed
payment in an amount equat to the average anmuat net earmings of
the business or farm operation to be determined according to
criteria established by the state agency, except that the payment
shall not be less than +wo one thousand five hundred dollars, nor
more than tem twenty thousand dollars. #n the case of a businesss
mo payment shait be made d tihxs 1y o 3 the =g v IS
satisfied that the business-

ar €Eamot be relocated without a substantiat }oss of its existing
patronages and

br s mot =a part of a commerciat enterprise having =t Ieast one

For purposes of this subsections the term “average ammuat met
earmings® means onc—half of any met earmings of the busimess or
ﬁrnwwﬂtwbeﬁre&dwﬂmdsﬂtemmdmthetw
t bie years tiatety preceding the taxable year in whtich the
business or farm operation moves from the reat property acguired
person whose sole business at the displacement dwelling is the
rental of the property to others does not qualify for a payment
under this subsection.

SECTION 4.  AMENDMENT. Section 54-01.1-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-04. Replacement housing for homeowners.

1. In addition to payments otherwise authorized by this chapter the
isp\acxng agency shall make an additional payment not in excess of
¢ twenty-two thousand five hundred dollars to any
displaced person who is displaced from a dwelling actually owned
and occupied by the displaced person for not less than one hundred
eighty days prior to the initiation of negotiations for the
acquisition of the property. The additional payment shall include

the following elements:

a. The amount, if any, which, when added to the acquisition cost
of the dwelling acquired, equals the reasonable cost of a
comparable replacement dwelling which 4s a decent; safe; amd
sanitary dwelling adegquate +to accommodate such  displaced
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tet srrart ired to ot thd v hatl be
S4—1 198,

b. The amount, if any, which will compensate the displaced person
for any increased interest costs and other debt service costs
which  the person is required to pay for financing the
acquisition of a comparable replacement dwelling. The amount
shall be paid only if the dwelling acquired was encumbered by a
bona fide mortgage which was a valid lien on the dwelling for
not less than one hundred eighty days prior to the initiation
of negotiations for the acquisition of the dwelling= Fhe
amount wshatl be equat to the excess in the aggregzte interest
dwetling is }ocated as determined by the agency; and

c. Reasonable expenses incurred by the displaced person for
evidence of title, recording fees, and other closing costs
incident to the purchase of the replacement dwelling, but not
including prepaid expenses.

2. The additional payment authorized by this section shall be made
only to a displaced person who purchases and occupies a decent,
safe, and sanitary replacement dwelling which is decents safe; amd
within_one year after the date on which he receives final payment
of att costs of from the displacing agency for the acquired
dwelling or on the date on which he moves from the acquwired
dwetting the displacing agency's obligation under  section
54-01.1-07 is met, whichever is the later date, except that the
displacing agency may extend the period for good cause. If the
period is extended, the payment under this section must be based on
the costs of relocating the person to a comparable replacement
dwelling within one year of such date.

SECTION 5.  AMENDMENT. Section 54-01.1-05 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-05. Replacement housing for tenants and certain others.

1. In addition to amounts otherwise authorized by this chapter, an a
displacing agency shall make a payment to or for any displaced
person displaced from any dwelling not eligible to receive a
payment under section 54-01.1-04, which dwelling was actually and
lawfully occupied by the displaced person for not less than ninety

days prior to the:

a. The initiation of negotiations for acquisition of such

dwelling= The payment shatl be either-;or
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4= The amount necessary to enable the displaced person to lease or
rents for a period not to exceed four yearss a decents safes and
sanitary dwelling of standards adequate to accommodate the person
tri= place of emproymerts but mot to excred four thousand dollarss
or

£ ?hz nuvunt mecessary  to emable the person to make n down payment

d four th d doilarss except that if the amount exceeds two
thousanmd doidarsy the person most equaliy match any amounts in
excess of two thousand dellarss in making the down payment

b. In any case in_which displacement is not a direct result of
acquisition, such other event as the state agency  may

prescribe.

The payment must consist of the amount necessary to enable the
person to lease or rent for a period not to exceed forty-two

months, a comparable replacement dwelling, but not to exceed five
thousand two hundred fifty dollars. At the discretion of the
deplac1ng agency, a payment under this subsection may be made in
periodic_installments. Computation of a payment under  this
subsection to a low-income displaced person for a comparable
replacement dwelling must take into account such person's income.

2. Any person eligible for a payment under subsection 1 may elect to
apply the payment to a down payment on, and other incidental
expenses pursuant to, the purchase of a decent, safe, and sanitary
replacement dwelling. At the discretion of the displacing agency,
any such person may be eligible under this subsection for the
maximum payment allowed under subsection 1, except that, in_the
case of a displaced homeowner who has owned and ocqupied the

displacement dwelling for at Jeast ninety days but not more than
one hundred eighty days immediately prior to the initiation of
negotiations for the acquisition of the dwelling, the payment may
not exceed the payment the person would otherwise have received
under subsection 1 of section 54-01.1-04 had the person owned and
occupied the displacement dwelling one hundred eighty days
immediately prior to the initijation of such negotiations.

SECTION 6. AMENDMENT. Section 54-01.1-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-06. Relocation assistance advisory programs.

1. Whenever the acquisition of real property for a program or project
undertaken by am a displacing agency will result in the
displacement of any person em or after duity + 1973, the displacing
agency shall proyide a relocation assistance advisory program for
displaced persons which shall offer the services prescribed in
subsection 2. If the displacing agency determines that any person
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occupying property immediately adjacent to the reat property
mcquired where the displacing activity occurs is caused substantial
economic injury because of the acquisition, it may offer the person
relocation advisory services under the program.

2. Each relocation assistance program required by subsection 1 shall
include such measures, facilities, or seryices as may be necessary
or appropriate in order:

a. To determine, and make timely recommendations on, the needs of
displaced personss  pusimess comcernss e momprofit
orgamizatiens for relocation assistance;

b. To assist owners of displaced businesses and farm operations in
obtaining and becoming established in suitable business
locations or replacement farms;

c. To supply information:

(1) Information concerning programs of the federal, state, and
local governments offering assistance to displaced persons
and business concerns; and

(2) Technical assistance to such persons in applying for
assistance under such programs.

d. To assist in minimizing hardships to displaced persons in
adjusting to relocation; and

e. To secure, to the greatest extent practicable, the coordination
of relocation activities with other project activities and
other planned or proposed governmental actions in the community
or nearby areas which may affect the carrying out of the
relocation program; and

f. To provide current and continuing information on the
availability, sales prices, and rental charges of comparable
replacement dwellings for displaced homeowners and tenants and
suitable locations for businesses and farm operations.

3. Programs or projects undertaken by a displacing agency must be
planned in a manner that:

a. Recognizes, at an early stage in the planning of such programs
or projects and before the commencement of any actions that
will cause displacements, the problems associated with the
displacement of individuals, families, businesses, and farm

operations, and
b. Provides for the resolution of such problems in order to

minimize adverse impacts on displaced persons and to expedite
program or project advancement and completion.

4. Notwithstanding subsection 4 of section 54-01.1-02, in any case in
which a displacing agency acquires property for a program or
project, any person who occupies that property on a rental basis,
for a short term or a period subject to termination when the
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property is needed for the program or project, is eligible for
advisory services to the extent determined by the displacing

agency.

SECTION 7.  AMENDMENT. Section 54-01.1-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-07. Assurance of availability of stamdard housing. Whemever
the mcquisition of reat property for = program or project undert=ken by =n
agemrcy wil® Tresuit iIn  the displocement of any person on or after July
+975+ the =mgency shall assure thats within & reasomabic period of time prior
to displacements there wiltd be avazisble 4n =mrces not  gereraoily tess
desirabie in regsrd to public wtiliti=s and public and commercial faciiities
and at Tenmts or prices within the fimancisl means of the families and
dndividuats displaceds decents safer and somitary dwellings eguat i nmumber
to the number of and availsbic to dispisced persons who reguirce dwellings and
reasomably accessible to thoir places of employments except that reguistions
isswed pursuant to section 546168 m=ay prescribe situztions when these
assursnces may be waived:

1. If a program or project undertaken by a displacing agency cannot
proceed on a timely basis because comparable replacement dwellings
are not available, and the head of the displacing agency determines
that such dwellings cannot otherwise be made available, the head of
the displacing agency may take such action as is necessary or
appropriate to provide such dwellings by use of funds authorized
for such project. The displacing agency may use this section to
exceed the maximum amounts that may be paid under sections
54-01.1-04 and 54-01.1-05 on a case-by-case basis for good cause as
determined in accordance with section 54-01.1-08 requlations issued
by the state agency.

2. No person may be required to move from a dwelling on account of any
program or project undertaken by the displacing agency unless the
displacing agency is satisfied that comparable replacement housing
is available to the person.

3. The displacing agency shall assure that a person will not be
required to move from a dwelling unless the person has had a
reasonable opportunity to relocate to a comparable replacement
dwelling, except in the case of:

a. A major disaster as defined in section 102(2) of the Federal .
Disaster Relief Act of 1974;

b. A national emergency declared by the president: or

c. Any other emergency that requires the person to move
immediately from the dwellina because continued occupancy of
the dwelling by the person constitutes a substantial danger to
the health or safety of the person.

SECTION 8.  AMENDMENT . Section 54-01.1-08 of the 1987 Supplement to

the North Dakota Century Code is hereby amended and reenacted to read as
follows:
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54-01.1-08. Promulgation of rules and regulations. Fhe head of each
state agency shald comsult; and other State agencies may consults with the
office of intergovernmental assistance on the estabiishment of to establish
regulations and procedures for implementation of the provisions of this
chapter- Fhe head of each stzte agency; after comsultation with the office
agency +4s auwthorired and to establish such regulations and procedures as he
may determime to be necessary to assure:

1. That the payments and assistance authorized by this chapter shall
be administered in a manner which is fair and reasonable, and as
uniform as practicable;

2. That a displaced person who makes proper application for a payment
authorized by this chapter shall be paid promptly after a move or,
in hardship cases, be paid in advance; and

3. That any displaced person aggrieved by a determination as to
eligibility for a payment, or as to the amount of a payment, may
have his the application reviewed by the head or governing body of
the state agency.

Fhe head of =an =agency may prescribe other regulations and proceduress

SECTION 9. AMENDMENT. Section 54-01.1-09 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-09. Administration. In order to prevent unnecessary expense
and duplication of functions, and to promote uniform and effective
administration of relocation assistance programs for displaced persons, the
state agency may enter into contracts with any individual, firm, association,
or corporation for services in connection with those programs, or may carry
out its functions under this chapter through any federal agency or any
department or instrumentality of the state or its political subdivisiens
having an established organization for conducting relocation assistance
programs. The state agency shall, in carrying out relocation activities
described in section 54-01.1-08, whenever practicable, utilize the services
of state or local housing agencies, or other agencies having experience in
the administration or conduct of similar housing assistance activities.

SECTION 10. AMENDMENT. Section 54-01.1-10 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-10. Fund availability. Funds appropriated or otherwise
available to any state agency for the acquisition of real property or any
interest therein for a particular program or project shall also be available
atso for obligation amd expemditure to carry out the provisions of this
chapter as applied to that program or project. No payment or assistance
under this chapter is required to be made te any person or included as a
program_or project cost under this section, if the person receives a payment
required by federal, state, or local law which is determined by the state
agency to have substantially the same purpose effect as the payment under

this chapter.




STATE GOVERNMENT CHAPTER 627 1625

SECTION 11. AMENDMENT. Section 54-01.1-12 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-12. Displacement by federally assisted building code
enforcement or by voluntary rehabilitation. A person who moves or
discontinues #is a business or moves other personal property, or moves from
his a dwelling on or after the effective date of this chapter as the direct
result of a federally assisted building code enforcement program, or of a
program of rehabilitation of buildings conducted pursuant to a governmental
program, is deemed to be a displaced person for the purposes of this chapter.

SECTION 12. AMENDMENT. Section 54-01.1-16 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-01.1-16. Real property acquisition policies. Any state agency
engaged in a federally assisted program or project involving the acquisition
of real property shall be guided, to the greatest extent practicable under
state law, by the real property acquisition policies set forth in the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
[Pub. L. 91-646, 42 U.S.C. 4651 through 4654] and the 1987 amendments enacted
in Title IV of the Surface Transportation and Uniform Relocation Assistance

Act of 1987 [Pub. L. 100-17, 101 Stat. 255-256].

SECTION 13. EFFECTIVE DATE. This Act becomes effective on April 2,
1989.

SECTION 14. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 16, 1989
Filed March 16, 1989
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CHAPTER 628

HOUSE BILL NO. 1671
(Trautman)
(Approved by the Committee on Delayed Bills)

STATE MARCH NAME

AN ACT to amend and reenact section 54-02-09 of the North Dakota Century
Code, relating to the name of the state march.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-02-09 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-02-09. Adoption of North Dakota state march. =Spirit of the bamd®
"Flickertail March" as composed by Mr. James D. Ployhar is hereby designated
as the North Dakota state march. The North Dakota state march shait must be
played in a manner consistent with the respect and dignity due a state march
and may be played at appropriate state functions.

Approved April 7, 1989
Filed April 7, 1989
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CHAPTER 629

SENATE BILL NO. 2496
(Senators Mushik, W. Meyer)
(Representatives Ulmer, Gerl, Tokach)

STATE RAILROAD MUSEUM

AN ACT to designate the Mandan railroad museum as the North Dakota state
railroad museum.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. State railroad museum. The Mandan railroad museum,
established in 1972 in Mandan, is hereby designated the North Dakota state
railroad museum. No state agency or institution may provide appropriated
funds to the state railroad museum nor 1is the state responsible for any
obligations of the museum.

Approved March 28, 1989
Filed March 28, 1989
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CHAPTER 630

HOUSE BILL NO. 1660
(Stofferahn, R. Hausauer)
(Approved by the Committee on Delayed Bills)

LEGISLATIVE TRAVEL EXPENSES AND ASSISTANT
LEADERS’ COMPENSATION

AN ACT to amend and reenact sections 54-03-10 and 54-03-20 of the North
Dakota Century Code, relating to compensation of assistant leaders and
travel expense reimbursement for members of the legislative assembly;
and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-03-10 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-03-10. Compensation of speaker, majority and minority leaders,
assistant majority and minority leaders, committee chairmen, and employees.
The speaker of the house, the house majority leader, the senate majority
leader, the house minority leader, and the senate minority leader shall each
receive as compensation, in addition to any other compensation or expense
reimbursement provided by law, the sum of ten dollars per day for each
calendar day during any regular, special, or organizational session.
Chairmen of the substantive standing committees, the house assistant majority
leader, the senate assistant majority leader, the house assistant minority
leader, and the senate assistant minority Jleader shall receive additional
compensation of five dollars for each calendar day during any regular,
special, or organizational session. The additional compensation provided by
this section shall be paid in the manner provided in section 54-03-20. The
legislative assembly, by concurrent resolution, shall fix the compensation of
the other officers and employees elected or appointed. The provisions of

* SECTION 2. AMENDMENT. Section 54-03-20 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-03-20. Compensation and expense reimbursement of members of the
legislative assembly. Each member of the legislative assembly of the state
of North Dakota is entitled to receive as compensation for services the sum
of ninety dollars for each calendar day, and is entitled to receive
reimbursement for lodging, which may not exceed a maximum of six hundred
dollars per calendar month for lodging in state, at the rates and in the
manner provided in section 44-08-04 for each calendar day during the period
of any organizational, special, or regular session. Members of the
legislative assembly who receive reimbursement for lodging are also entitled
to reimbursement for travel for not to exceed one round trip taken during any
calendar week, or portion of a week, the legislative assembly is in session,
between their residences and the place of meeting of the Tlegislative
assembly, at the rate provided for state employees for travel by motor
vehricte with the additional limitation that reimbursement for travel by

* NOTE: Section 54-03-20 was also amended by section 1 of Senate
B8ill No. 2082, chapter 631.
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common carrier may not exceed thirty-five cents per mile based upon air
mileage. Members of the legislative assembly who do not receive
reimbursement for lodging and who do not live in a legislative district
completely or partially within the city of Bismarck are entitled to
reimbursement at the rate provided for state employees for travetr by motor
vehicke for necessary travel for not to exceed one round trip taken per day
between their residences and the place of meeting of the legislative assembly
when it is in session, provided that this reimbursement may not exceed six
hundred dollars per month. The amount to which each legislator is entitled
shall be paid following the organizaticnal session in December and following
each month during a regular or special session.

A day, or portion of a day, spent in traveling to or returning from an
organizational, special, or reqular session shall be included as a calendar
day during a legislative session for the purposes of this section.

In addition, each member shall receive during the term for which the
member was elected, as compensation for the execution of public duties during
the biennium, the sum of one hundred eighty dollars a month, which is payable
every six months. If a member dies or resigns from office during the
member's term, the member shall be paid only the allowances provided for in
this section for the period for which the member was actually a member.

Attendance at any organizational, special, or regular session of the
legislative assembly by any member is a conclusive presumption of entitlement
as set out in this section and compensation and expense allowances shall be
excluded from gross income for income tax purposes to the extent permitted
for federal income tax purposes under section 127 of the Economic Recovery
Tax Act of 1981 [Pub. L. 97-34; 95 Stat. 202; 26 U.S.C. 162(i)]. Fhe

SECTION 3. EFFECTIVE DATE. This Act is retroactively effective to
January 1, 1989.

Approved April 15, 1989
Filed April 17, 1989
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CHAPTER 631

SENATE BILL NO. 2082
(Senators Streibel, Olson)
(Representatives Kloubec, Schneider)

LEGISLATIVE EXPENSE REIMBURSEMENT OPTIONS

AN ACT to amend and reenact section 54-03-20 of the North Dakota Century
Code, relating to optional meals reimbursement in lieu of a portion of
compensation for members of the legislative assembly; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1.  AMENDMENT. Section 54-03-20 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-03-20. Compensation and expense reimbursement of members of the
legislative assembly. Each member of the legislative assembly of the state
of MNorth Dakota is entitled to receive as compensation for services the sum
of ninety dollars for each calendar days and during any organizational,
special, or regular legislative session. Each member of the legislative
assembly whose home is ten miles or more from the capitol may make an
election once during each organizational, special, or regular legislative
session, binding for the remainder of the legislative session, to receive as
compensation for services the sum of seventy-three dollars for each calendar
day and to receive expense reimbursement for meals upon claims as provided in
section 44-08-04. Each member of the legislative assembly is entitled to
receive reimbursement for lodging, which may not exceed a maximum of six
hundred dollars per calendar month for lodging in state, at the rates and in
the manner provided in section 44-08-04 for each calendar day during the
period of any organizational, special, or regular session. Members of the
legislative assembly who receive reimbursement for lodging are also entitled
to reimbursement for travel for not to exceed one round trip taken during any
calendar week, or portion of a week, the legislative assembly is in session,
between their residences and the place of meeting of the legislative
assembly, at the rate provided for state employees for travel by motor
vehicle. Members of the legislative assembly who do not receive
reimbursement for lodging and who do not 1live in a Jlegislative district
completely or partially within the city of Bismarck are entitled to
reimbursement at the rate provided for state employees for travel by motor
vehicle for necessary travel for not to exceed one round trip taken per day
between their residences and the place of meeting of the legislative assembly
when it is 1in session, provided that this reimbursement may not exceed six
hundred dollars per month. The amount to which each legislator 1is entitled
shall be paid following the organizational session in December and following
each month during a regular or special session.

A day, or portion of a day, spent in traveling to or returning from an
organizational, special, or regular session shall be included as a calendar
day during a legislative session for the purposes of this section.

* NOTE: Section 54-03-20 was also amended by section 2 of House
Bill No. 1660, chapter 630.
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In addition, each member shall receive during the term for which the
member was elected, as compensation for the execution of public duties during
the biennium, the sum of one hundred eighty dollars a month, which is payable
every six months. Each member of the Jlegislative assembly may make an
election, binding fer the Tegislator's term of office, to receive the one
hundred eighty dollars a month as reimbursement for uncompensated expenses,
rather than as compensation. If a member dies or resigns from office during
the member's term, the member shall be paid only the allowances provided for
in this section for the period for which the member was actually a member.

Attendance at any organizational, special, or regular session of the
legislative assembly by any member is a conclusive presumption of entitlement
as set out in this section and compensation and expense allowances shall be
excluded from gross income for income tax purposes to the extent permitted
for federal income tax purposes under section 127 of the Economic Recovery
Tax Act of 1981 [Pub. L. 97-34; 95 Stat. 202; 26 U.S.C. 162(i)]. “he

SECTION 2. EMERGENCY. This Act s declared to be an emergency
measure.

Approved February 1, 1989
Filed February 1, 1989
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CHAPTER 632

HOUSE BILL NO. 1529
(Representatives Wilkie, P. DeMers, Myrdal)
(Senators David, 0'Connell, Yockim)

LEGISLATIVE ORGANIZATIONAL SESSION

AN ACT to amend and reenact sections 54-03.1-03 and 54-44.1-07 of the North
Dakota Century Code, relating to the organizational session agenda and
presentation of the executive budget.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-03.1-03 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-03.1-03. Agenda. The agenda of the organizational session shall
include, but not be limited to, the following:

1. Orientation classes wupon Jlegislative rules and procedure for new
legislators;

2. Presentation of vreports by legislative interim boards or
committees;

3. Party caucuses to determine which party has a majority in each
house of the legislative assembly and thereafter proceed to select
party nominees for officers of each body;

4. Appointment of employment committees to process applications for
positions of employment with the Jlegislative assembly and make
recommendation for hiring the selected employees;

5. Appointment of a senate committee on committees;
6. Each legislator shall present hwis the legislator's committee
appointment preferences to the speaker of the majority party or the

chairman of the interim senate committee on committees; amd

7. Presentation of the budget and revenue proposals recommended by the
governor as provided in section 54-44.1-07; and

8. A1l other similar matters, in order that the legislative assembly
be fully organized and ready to begin its business by the first day
of the regular session.

SECTION 2.  AMENDMENT. Section 54-44.1-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-44 1-07. Presentation of budget data - How presented to the
legislative assembly. The director of the budget or his the director's
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designated subordinate shall present the budget data information in section
54-44.1-06, including the budget and revenue proposals recommended by the
governor, and make available sufficient copies thereof to the budget section
of the legislative councit assembly at the organizational session. The
budget data shall be completed and made available to the budget section of
the legislative eouneils or its designee; assembly in such form as may be
prescribed by the legislative assemblys or at such lzter date as may be set
by the budget section chairman council. The chatirmem of the budget section
legislative council shall set the time and place at which such budget data is
to be presented.

Approved March 22, 1989
Filed March 23, 1989
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CHAPTER 633

HOUSE BILL NO. 1105
(Committee on State and Federal Government)
(At the reguest of the State Auditor)

STATE AGENCIES’ ACCOUNTS

AN ACT to amend and reenact section 54-06-08.1 of the North Dakota Century
Code, relating to petty cash funds and bank accounts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-06-08.1 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-06-08.1. Cash balances maintained by state agencies colecting
memey - Petty cash funds - Bank accounts. A1l departments, institutions, or
agencies of the state that coldect momey which 4= required to be paid over to
the state treasurer may, subject to approval of +he director of the office of
mamagemerrt amd  budgetr the state auditors and the state treasurer, maintain
such reasonable minimum balance as may be necessary for clearing or cashing
of checks and making change. Such departments are hereby authorized, subject
to approval of the director of the office of mamagement and budgets the state
auditors and the state treasurer, to maintain minimum petty cash funds and
may establish bank accounts in the Bank of North Dakota. It is not the
intent hereof to deny to any state institution or agency located outside of
Bismarck the right to establish bank accounts in other state or federally
chartered banks.

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 634

SENATE BILL NO. 2520
(Satrom)
(Approved by the Committee on Delayed Bills)

STATE EMPLOYEE UNUSED SICK LEAVE PAYMENT

AN ACT to amend and reenact section 54-06-14 of the North Dakota Century
Code, relating to partial payment of accrued sick leave to state
employees at retirement.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 54-06-14 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-06-14. Annual Tleave and sick Tleave for state employees +o be
provided. Annual leave and sick leave shatd must be provided for all persons
in the permanent employment of this state who are not employed under a
written contract of hire setting forth the terms and conditions of their
employment, within the limitations, terms, and provisions of this section.
Annual leave for an employee entitled thereto sh=it to it must be within a
range of a minimum of one working day per month of employment to a maximum of
two working days per month of employment, based on tenure of employment, to
be fixed by rules amd reguta=tioms adopted by the employing unit. Sick leave
for an employee entitled thereto sha3® to it must be within a range of a
minimum of one working day per month of employment to a maximum of one and
one-half working days per month of employment, based on tenure of employment,
to be fixed by rules amd regutstions adopted by the employing unit. Annual
leave shatt must be compensated for on the basis of full pay for the number
of working days' Teave credited to the employee. Sick leave shadd must be
compensated for on the basis of full pay for absence due to 1illness on
working days during tenure of employment. employee who accepts a
retirement allowance under chapter 39-03.1, 54- 52 2, 15-39.1, or under the
alternative retirement program prov1ded by the state board of higher
education, is entitled at the time of retirement to a Tump-sum payment equal
to one-tenth of the pay attributed to the employee's unused sick leave
accrued under this section. The pay attributed to the accumulated, unused
sick leave must be computed on the basis of the employee's salary or wage at
the time the employee retires from employment with the state and at the rate
of one hour of pay for each hour of unused sick leave. The agency, unit, or

entity that last employed the employee prior to retirement shall make the
Jump-sum payment from funds appropriated by the legislative assembly to that
agency, unit, or entity for salaries and wages. Any state agency, unit, or
entity which has =uoch employee or employees is muthorized and directed tv
employs persons subject to this section shall formulate and adopt such rules
amd regulations governing the granting of annual leave and sick leave as
which will effectuate the purpose of this section and best suit the factors
of employment of that particwtar employing unit. Each employing units upon
passage of this sections shall file with the office of management and budget
a copy of the rules amd regulations adopted- Fhereafter, including any
amendments or additions thereto shall =iso be so filed to the rules.

Approved April 28, 1989
Filed April 28, 1989



1636 CHAPTER 635 STATE GOVERNMENT

CHAPTER 635

SENATE BILL NO. 2410
(Senators Waldera, Mushik, Holmberg)
(Representatives Scherber, Rydell, Wentz)

BOARDS AND COMMISSIONS GENDER BALANCE

AN ACT to provide gender balance in the appointment of members of state
boards, commissions, committees, and councils; and to amend and reenact
sections 15-39.1-05 and 23-14-04 of the North Dakota Century Code,
relating to the appointment of members of the board of trustees of the
teachers' fund for retirement and district boards of health.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  Appointive boards, commissions, committees, and councils -
Gender balance. Appointments to boards, commissions, committees, and
councils of the state established by this code if not otherw1se _provided by
Taw, should be gender balanced to the extent poss1b1e and to the extent that
appointees are qualified to serve on those boards, commissions, committees,
and councils. Any appointment in accordance with this section should be nade
in_a manner that strives to seek gender balance based on the numbers of each
gender belonging to the group from which appointments are made. Ex officio
members are not to be included in determining gender baiance under this
section.

* SECTION 2. AMENDMENT. Section 15-39.1-05 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

15-39.1-05. Management of fund. The fund sha3x must be managed by a
board of trustees, which shall consist of the state treasurer, the
superintendent of public instruction, and three persons +o be appointed by
the governor. 6me of the appointees shail be a woman and a A majority of the
board shatt must at all times consist of persons who are members of the fund.
The term of the office of the appointees sha¥: ke is three years with seid
those terms fixed to terminate on June thirtieth of alternate years. The
term of each appointee shall commence on July first next succeeding his the
appointee's appointment.

** SECTION 3. AMENDMENT . Section 23-14-04 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

23-14-04. District board of health. A district health unit sh=ix must
be organized by the appointment of a district board of health to consist of
not less than five members, one of whom sha3t must be a physician, one a
dentist, one a business or professional person, one a farmer, and one
additional person, who shai¥ must be appointed for terms as fo1lows One for
one year, one for two years, one e for three years, one for four years, and one
for five years. All subsequent appointments shatt must be for a term of five
years. In mo tmstance shait the board be cither a—l—} mate or =it femates
Each appointee shall serve until #is the apgo1ntee s successor is appointed

* NOTE: Section 15-39.1-05 was also amended by section 1 of House
Bill No. 1371, chapter 219.

**% NOTE: Section 23-14-04 was also amended by section 26 of Senate
Bill No. 2200, chapter 301.
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and qualified, and if a vacancy occurs, the vacancy shatt must be filled by
appointing for the vremainder of the unexpired term. Each appointee shall
qualify by filing the constitutional oath of office, and in case of a
district health wunit, such oath shait must be filed in the office of the
county auditor of the county having the larger population according to the
most recent state or federal census. Each county in the district shall have
at least one representative on the district board of health and counties of
over fifteen thousand population shall have an additional representative for
each fifteen thousand population or fraction thereof. In district units of
less than five counties, each county shall have at least one representative
on the district board of health and the additional representatives selected
to constitute the minimum five-member board shait must be equitably
apportioned among the counties on a population basis, In a city-county
health district comprised of only one county and having a city or cities of
fifteen thousand population or more, each city having a population of fifteen
thousand or more shall have a representative on the district board of health
for each fifteen thousand population or fraction thereof and the remaining
population of the county, exclusive of the populations of cities with fifteen
thousand population or more each, shall have a representative on the district
board of health for each fifteen thousand population or fraction thereof.
Members of the board may be compensated at the rate not to exceed forty-five
dollars per day and not to exceed twenty-five days in any one year- Thevy
shatt and must be reimbursed for expenses incurred in the manner and to the
extent provided for state officers.

Approved April 6, 1989
Filed April 7, 1989
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CHAPTER 636

SENATE BILL NO. 2519
(Heigaard)
(Approved by the Committee on Delayed Bills)

DOCUMENT TRANSMISSION FEE

AN ACT to create and enact a new subsection to section 54-09-04 of the North
Dakota Century Code, relating to the fee charged by the secretary of
state for sending documents by electronic transmission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 54-09-04 of the North Dakota
Century Code is hereby created and enacted to read as follows:

For sending a copy of a document by electronic transmission, one
dollar for each page.

Approved March 28, 1989
Filed March 28, 1989
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CHAPTER 637

HOUSE BILL NO. 1488
(Representatives Laughlin, Kingsbury, Gunsch)
(Senator Wogsland)

AUDITOR CHARGE WAIVER

AN ACT to amend and reenact subsection 2 of section 54-10-01 of the North
Dakota Century Code, relating to the waiver of charges by the state
auditor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Subsection 2 of section 54-10-01 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

2. Be vested with the duties, powers, and responsibilities involved in
making a complete examination once every two years of the books,
records, accounting methods, and internal controls of any and all
state agencies, including the occupational and professional boards
provided for in title 43 and the state bar board, state board of
veterinary medical examiners, and all other professional boards
created by law. The state auditor shall charge an amount equal to
the fair value of the audit and other services rendered plus actual
costs incurred by the state auditor to all agencies which that
receive and expend moneys from other than the general funds wntess
for good causet the amounts charged are waived by the auditor for =
after proper appltication has been filted with the auditer. The
governing beard of any occupational and professional beard or
commission shall provide for an audit once every two years by a
certified public accountant or licensed public accountant who shall
submit the audit report to the state auditor's office. When the
report is in the form and style as prescribed by the state auditor,
the state auditor may not audit such board or commission. Audits
may be conducted at more frequent intervals i{f requested by the
governor or legislative audit and fiscal review committee.

Approved March 21, 1989
Filed March 23, 1989
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CHAPTER 638

HOUSE BILL NO. 1115
(Committee on Transportation)
(At the request of the State Auditor)

HIGHWAY DEPARTMENT AUDITS

AN ACT to amend and reenact section 54-10-12 of the North Dakota Century
Code, relating to the checking of perpetual physical property inventory
of the state highway department.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-10-12 of the North Dakecta Century
Code is hereby amended and reenacted to read as follows:

54-10-12. Highway department property. The state auditor shall be
responsible for a spot check of the perpetual physical property inventory of
the state highway department, during the audit process, and the costs thereof
shall be paid from the state highway fund, and such cost shall not exceed
five thousand dollars ammaatiy per audit.

Approved March 9, 1989
Filed March 9, 1989



STATE GOVERNMENT CHAPTER 639 1641

CHAPTER 639

SENATE BILL NO. 2152
(Committee on Political Subdivisicns)
(At the request of the State Auditor)

POLITICAL SUBDIVISION AUDIT REQUESTS

AN ACT to amend and reenact <ections 54-1C-14 and 54-10-15 of the North
Dakota Century Code, relating to the requirements for requesting a
state audit by petition or at the request of the chairman of the board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Sectien 54-10-14 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-10-14. Political subdivisions - Audits - Fees - Alternative audits
and reports. The state auditor, by kis the duly appointed deputy auditors or
other authorized agents, shall audit once every two years, except as provided
in this section or otherwise by law, the official financial records,
accounts, and proceedings of the following governing bodies and officials of
the following political subdivisions:

1. Counties.

2. MHumicipatities Cities.

3. Park districts.

4. School districts.

5. Firemen's relief associations.

6. Airport authorities.

7. Public libraries,

8. Water resource districts.

9. Garrison Diversion Conservancy District.

10. Rural fire protection districts.
11. Special education districts.
12. Vocational education centers.

13. Correction centers.

14. Recreation service districts.
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15. Weed boards.
16. Irrigation districts.

The state auditor may in lieu of conducting an audit every two years
require annual reports from school districts with less than one hundred
enrolied students, municipalities with less than three hundred population,
and other political subdivisions subject to the provisions of this section,
or otherwise provided by Taw, with less than fifty thousand dollars of annual
receipts. The reports must contain such financial information as the state
auditor may regquest. The state auditor may also make such additional
examination or audit as he deems deemed necessary in addition to sweh the
report. Mawnmmmﬁmmmmw
upon receiving m petition contmiming the signatures of not Yess than +en
percent of the qualified electors of the political subdivision voting for the
ovffice of govermor at the preceding gemerat clections shaild conduct an  audit
of such political subdivision's booksy recordss and fimancial accountss

The governing board of any political subdivision may provide for an
audit by a certified public accountant or licensed public accountants and
muditor may requwire in addition to otier informatiomr and in such case then
the state auditor is not required to make the examination provided for in
this section. The report must be in the form and content required by the
state auditor. The number of copies as of the audit report requested by the
state auditor of such auwdit reports must be filed with the state auditor by
the ecertified public accountant or }IHcensed public accountant making such
performing the audit =+ the time that when the report of audit report is
delivered to s=aid the political subdivisiomrss =and the subdivision. The
governing board of such the subdivision may sha]] not pay the audit fee #or
such audit until evidence of sweh the filing is furnished. The state auditor
may require the correction of any 1rregu1ar1twes objectionable accounting
procedures, or 1illegal actions on the part of the governing boards and
officers of such the subdivisions disclosed by such the audit reports, and
failure to make such the corrections shall result in audits being resumed by
the state auditor until swch the irregularities, procedures, or illegal
actions are corrected and fees for swch the audits, so resumed, are paid in
accordance with this section. The state auditor shall charge an amount equal
to the fair value of the audit and other services rendered plus actual costs
incurred by the state auditor to the political subdivisions subdivision in
preparing the audit repert. All fees for the audits performed by the state
auditor must be paid by the subdivision audited to the state treasurer and
credited to the general fund of the state.

SECTION 2. AMENDMENT. Section 54-10-15 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-10-15. Audits of mumicipal agencies and schoot districts political
subdivisions by order of governor or upon petition. When so ordered by the
board of any such poiiticat subdivisions the The state auditor shails through
his, by duly appointed deputy auditors or other authorized persomss agents,
shall audit the records of the goverming body and the books, records, and
financial accounts of +the business manager or auditor thereof: as the case
may be any political subdivision when ordered by the governor, requested by
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the governing board, or upon petition of at Teast thirty-five percent of the
qualified electors of any political subdivision enumerated in section

or, in the case of school districts, upon petition of at Tleast thirty-five

percent of the qualified electors voting at the preceding school board
election. Fees for swch the audits shall be paid in accordance with the
provisions of section 54-10-14 to the state tremsurers amd by him credited to
the gemerat fumd of the state.

Approved April 13, 1989
Filed April 13, 1989
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CHAPTER 640

HOUSE BILL NO. 1126
(Committee on Judiciary)
(At the request of the Attorney General)

ASSETS FORFEITURE FUND

AN ACT to amend and reenact section 54-12-14 of the North Dakota Century
Code, relating to the assets forfeiture fund; and to provide a
continuing appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Secticn 54-12-14 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-12-14. Assets forfeiture fund - Created - Purpose - Continuing
appropriation. There is hereby created a fund to be known as the attorney
general assets forfeiture fund. The fund consists of funds appropriated by
the legislative assembly and additional funds obtained from moneys, assets,
and proceeds seized and forfeited pursuant to section 19-03.1-36 and amounts
remaining from the forfeiture of property after the payment of expenses for
forfeiture and sale authorized by law. The total aggregate amount in the
fund may not exceed five hundred thousand dollars and at the end of each
fiscal year any moneys 1in excess of that amount must be deposited in the
general fund. Subject to legistative appropriztions the The funds must be
made avatlable are appropriated, as a standing and continuing appropriation,

to the attorney general for the following purposes:

1. For obtaining evidence for enforcement of any state criminal law or
law relating to the control of drug abuse.

2. For paying, at the discretion of the attorney general, awards for
information or assistance leading to a forfeiture under section
19-03.1-36.

3. For paying, at the discretion of the attorney general, any expenses
necessary to seize, detain, inventory, safeguard, maintain,
advertise, or sell property seized, detained, or forfeited pursuant
to section 19-03.1-36, or of any other necessary expenses incident
to the seizure, detention, or forfeiture of such property.

4. For equipping for law enforcement functions forfeited vessels,
vehicles, and aircraft retained as provided by law for official use
by the state controlled substances board or a law enforcement
agency.

5. For paying, at the discretion of the attorney general, overtime
compensation to agents of the bureau of criminal investigation and

drug enforcement unit incurred as a result of investigations of
violations of chapter 19-03.1.
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6. For paying matching funds required to be paid as a condition for

receipt of funds from a federal government program awarding
monetary grants or assistance for the investigation, apprehension,
or prosecution of persons violating the provisions of chapter

19°03.1.

The attorney general shall, with the concurrence of the director of the
office of management and budget, establish the necessary accounting
procedures for the wuse of such fund, and shall personally approve, in
writing, all requests from the chief of the bureau of criminal investigatien
or the director of the drug enforcement unit for the use of said fund and
shall be accountable to the Jlegislative council, upon request, for the
expenditure thereof.

Approved April 6, 1989
Filed April 7, 1989
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CHAPTER 641

HOUSE BILL NO. 1141
(Committee on Industry, Business and Labor)
(At the request of the Attorney General)

ATTORNEY GENERAL REFUND FUND

AN ACT to create and enact a new section to chapter 54-12 of the North Dakota
Century Code, relating to the establishment of a fund in the state
treasury to provide for the deposit of funds in cases where the
consumer fraud division acts in a receivership capacity or otherwise
provides refunds to consumers of amounts paid by persons or parties
found to have violated the consumer fraud laws, for the payment of
valid claims against cash deposit bonds posted by applicants for a
transient merchant's license, and for the refund to the licensee of any
remaining balance of the cash deposit bond posted by an applicant for a
transient merchant's license; and to provide a continuing
appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-12 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Special fund established - Continuing appropriation. A special fund i's
established in the state treasury and designated as the attorney general
refund fund. The attorney general shall deposit all moneys recovered by the
consumer fraud division for refunds to consumers in cases where persons or
parties are found to have violated the consumer fraud laws and all cash
deposit bonds paid by applicants for a transient merchant's 1license who do
not provide a surety bond. The moneys in the fund are appropriated, as
necessary, for the following purposes:

1. To provide refunds of moneys recovered by the consumer fraud and
antitrust division on behalf of consumers;

2. To pay valid claims against cash deposit bonds posted by transient
merchant licensees; and

3. To refund, upon expiration of the two-year period after the
expiration of the transient merchant's license, the balance of any
cash deposit bond remaining after the payment of valid claims.

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 642

HOUSE BILL NO. 1632
(Representatives Kaldor, Huether)
(Senator Stromme)

INFORMATION SERVICES DIVISION

AN ACT to create and enact two new sections to chapter 54-44.2 of the North
Dakota Century Code, relating to the capitol telephone exchange and
wide area telephone service; to amend and reenact section 54-16-11.1,
subsections 3 and 5 of section 54-44-11, and sections 54-44.2-01,
54-44.2-02, 54-44.2-02.1, 54-44.2-02.2, 54-44 2-04, 54-44 2-06, and
54-44.2-07 of the North Dakota Century Code, relating to the
redesignation of the office of central data processing as the
information services division; and to repeal chapter 48-07 of the North
Dakota Century Code, relating to the capitol telephone exchange and
wide area telephone service.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1.  AMENDMENT. Section 54-16-11.1 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-16-11.1. Emergency commission may increase revenues and
appropriation authority for intergovernmental service fund agencies. Upon
presentation of the verified petition provided for in section 54-16-10, the
emergency commission shall meet to determine if additional demand from state
agencies requires an increase in appropriation authority and revenue receipts
for intergovernmental service agencies. Such agencies are limited to the
information services division, central duplicating, cemtrat data processings
state commumicationss surplus property, and central microfilm.

SECTION 2.  AMENDMENT. Subsections 3 and 5 of section 54-44-11 of the
1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

3. The office of management and budget shall establish a state cemtrat
data processing information services operating fund to be used for
the procurement and maintenance of data processing equipment and
supplies and telecommunications equipment and supplies and for
providing data processing and telecommunication services to state
departments and agencies.

5. Each office, agency, or idnstitution provided with purchasing,
printing, deta processimg information services, or personnel
training services, unless exempted by law, shall pay to the office
of management and budget a proportionate share of the cost of such
service as determined by the director of the office of management
and budget, based on actual costs and actual wusage. The amounts
paid to the office of management and budget by the various offices,

* NOTE: Section 54-16-11.1 was also amended by section 4 of Senate
Bi11 No. 2022, chapter 51.
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agencies, and institutions shall be deposited in the appropriate
operating fund and shall be expended in accordance with legislative
appropriations.

SECTION 3.  AMENDMENT. Section 54-44.2-01 of the MNorth Dakota Century
Code is hereby amended and reenacted to read as follows:

54-44 .2-01. effice of centrat data processing [nformation services
division - Creation. The office of cemtral data processing information
services division is hereby established in the office of management and
budget. The director of the office of management and budget shall appoint a
director of centrat duts processing the information services division. The
director of cemtrat deta processimg the information services division shall
supervise and regulate electronic data processing activities of all of the
executive branch state agencies, institutions, departments, and boards,
except the Jjob service North Dakota and the office of the adjutant general.
The office of cemtrat data processing division shall establish an electronic
data processing center which shat® must, unless excepted by the director, be
used by all executive branch state agencies, departments, and institutions
except the institutions under the control of the board of higher education,
the job service North Dakota, and the office of the adjutant general. The
office of centrat data processing division shall provide data processing
services to the legislative and judicial branches of government. If the
office of centrat datm processimg division is unable to fulfill a request for
seryice from the legislative or judicial branch of government, the service
may be procured by the legislative or judicial branch within the limits of
legislative appropriations.

The director of cemtral data processing shait the information services
division must be appointed upon the basis of education, experience, and other
qualifications in data processing and administration, without reference to
partisan politics, and sha3* must serve at the pleasure of the director of
the office of management and budget. The director of cemtral data processing
the information services division shall employ such other professional,
technical, and clerical personnel as he may deem the director determines to
be necessary to carry out the duties prescribed in this chapter and shall,
within the 1limits of the legislative appropriation, fix the salaries of all
employees within the office of centrat dmta processing division. All
personnel within the office of cemtrat data processing shatt division must be
allowed their actual and necessary travel expenses at the same rate as for
other employees of the state.

SECTION 4.  AMENDMENT. Section 54-44.2-02 of the 1987 Supplement to
the Morth Dakota Century Code is hereby amended and reenacted to read as
follows:

54-44 .2-02. effice of cemtrat d=ta processing Information services
division - Powers and duties. The office of cemtrat data processing
information services division shall:

1. Provide systems design, programming, and other data processing
services.

2. Design, plan, Jjustify, and implement all data processing systems
within and between state agencies which that utilize the services
of the office of cemtrat data processinmg division.
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3. Have the authority to purchase or lease such additional equipment
or replace, including by trade or resale, present equipment as may
be necessary to carry out the provisions of this chapter. Each
executive branch department, agency, or institution, except the
institutions under the control of the board of higher education,
the job service North Dakota, and the office of adjutant general,
shall submit to the director of cemtral deta processing the
division for approval or disapproval a written request for data
processing  seryices which that require new data processing
applications. A request sha3t must also be submitted for
modifications to existing data processing applications which are
expected to increase the cost of operating such data processing
applications by more than fifteen percent. The director of centrat
data processing May approve or disapprove the lease, purchase, or
other contractual acquisition of additional or new electronic data
processing services or equipment by executive branch agencies,
except the institutions under the control of the board of higher
education, the job service North Dakota, and the office of adjutant

general. The director of centrat data processing may authorize a
user agency to house and operate electronic data processing
equipment.

4. Provide data processing assistance and advisory service to the
legislative, executive, and judicial branches.

5. Establish and justify data processing activities and costs in order
that effectiveness can be measured.

6. [Establish a data bank to eliminate the duplicate storage of common
data and thereby develop more economical and efficient use of the
data processing system. The data bank sh=tt must consist of data,
except where data is restricted from such wuse by law and such
confidentiality cannot be reasonably maintained in such the data
bank, contained within the files of all agencies, departments, and
institutions being provided services by the vffice of cenmtral data
processing division. If the data bank contains data of wuse to
other departments, agencies, and institutions, swch the data may be
made available to such departments, agencies, and institutions
after notice has been given to the agency, department, or
institution from which the data was originally received.

7. Analyze proposals for executive branch agency word processing
equipment and facility acquisitions and make such comments and
recommendations as it may believe necessary so that such equipment
and facilities will be compatible with electronic data processing
equipment and programs under the supervision of cemtrat data
processimg the division. The office of management and budget shait
may not approve vouchers for acquisition of word processing
equipment and facilities by executive branch agencies unless such
the vouchers have attached to them the centrat data processing
officets division's comments and recommendations.

8. Conduct conferences and meetings with various state agencies,
departments, institutions, and political subdivisions to review
proposals and provide information on improving telecommunications
and transmission facilities in government.
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9. Implement improvements in the state telecommunications and
transmission facilities as are feasible and within the limitations
of appropriated funds.

10. Adopt any rules determined to be necessary to establish standard
procedures and practices in the development and wuse of
telecommunications and transmission facilities provided by the
office division.

11. Perform all other duties necessary to carry out this chapter.

SECTION 5.  AMENDMENT. Section 54-44.2-02.1 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-44 .2-02.1. Improvement of telecommunication systems. The office of
centrat data processing information services division shall plan, coordinate,
develop, and implement modern systems of communications. The director of
centrat data processing the division may approve or disapprove the lease,
purchase, or other contractual acquisition of telecommunications and
transmission facilities equipment by executive branch agencies, except for
the institutions and entities under the jurisdiction of the board of higher
education, if replacement will improve the effectiveness and efficiency of
the state communications system. The institutions and entities under the
Jurisdiction of the board of higher education together with the office of
centrat data processing division shall make joint use of telecommunications
and transmission facilities as will result in less cost to the state.

* SECTION 6.  AMENDMENT. Section 54-44.2-02.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-44 2-02.2. Communications advisory committee. A communications
advisory committee shall advise and assist the director of the office of
centrat data processing information services division in the execution of the
telecommunication systems responsibilities. The committee consists of the
attorney general, superintendent of the highway patrol, adjutant general,
chief engineer of the public service commission, director of the state radio
system, commissioner of higher education, director of the office of
management and budget, highway commissioner, registrar of motor vehicles, and
representatives from the various law enforcement organizations and any other
persons the committee may designate. The director of the office of
management and budget, or the director's designee, is the chairman of the
committee. The chairman is to call the meetings of the committee.

SECTION 7. A new section to chapter 54-44.2 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Capitol telephone exchange. The information services division shall
provide a central telephone exchange in the state capitol. State agencies
located in the capitol shall use the exchange for all telephone service. A
state agency or institution not Tocated in the state capitol may use the
exchange 1if the person in_ charge of the agency or institution and the
director of the information services division determine such usage to be
advantageous. The director of the division may adopt rules necessary for the
use, management, control, and operation of the exchange.

* NOTE: Section 54-44.2-02.2 was also amended by section 1 of House
Bill No. 1512, chapter 658.
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SECTION 8. A new section to chapter 54-44.2 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Wide area telephone service. The director of the information services
division may contract for wide area telephone service for state agencies and
institutions.

SECTION 9.  AMENDMENT. Section 54-44.2-04 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-44 2-04. Appointment of data processing coordinators. Each agency,
department, or institution of this state utilizing the services and equipment
provided by the office of central duta processing information services
division shall appoint an electronic data processing coordinator. Sweh The
coordinator shall maintain ljaison with the office of central data processing
division and assist the office division 1in such activities as the
establishment of priorities, rescheduling, reports, and other areas related
to making the most economical wuse of the data processing services and
equipment.

SECTION 10. AMENDMENT. Section 54-44.2-06 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-44 2-06. Secrecy provision. The personnel of the office of centrat
data processing are hereby authorized to information services division may
receive from the various departments, and the employees of the various
departments are hereby =muthorized to may provide to the office of centrat
datms processing division, any information from the files and records of the
various departments necessary to effect the purposes of this chapter without
regard to the confidential or secret nature of the information; provided,
however, the personnel of the office of centrat data processing shall be
division are subject to the same restrictions and penalties regarding the
dissemination of this information as are the personnel of the department
involved.

SECTION 11.  AMENDMENT.  Section 54-44.2-07 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reepacted to read as
follows:

54-44 .2-07. Acceptance of federal funds. Funds received by a state
agency or institution from the government of the United States for the
purpose of matching state funds for the purpose of improving normal or
emergency telecommunication systems may be deposited in the centratr data
processing information services operating fund, unless the funds have been
specifically appropriated by the legislative assembly for some other purpose
or unless transfer would be contrary to the federal regulations governing the
grant. The director of the vffice of cemtrat data processing information
services division may apply for any public or private grants available for

the improvement of telecommunication systems.

SECTION 12. REPEAL. Chapter 48-07 of the 1987 Supplement to the North
Dakota Century Code is hereby repealed.

Approved March 22, 1989
Filed March 23, 1989
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CHAPTER 643

HOUSE BILL NO. 1168
(Committee on Finance and Taxation)
(At the request of the Housing Finance Agency)

HOUSING FINANCE BONDS EXEMPTION

AN ACT to amend and reenact section 54~17-07.7 of the North Dakota Century
Code, relating to the change of the reference from the Internal Revenue
Code of 1954 to the Internal Revenue Code of 1986 for bonds issued by
the North Dakota housing finance agency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-17-07.7 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-17-07.7. Terms of loans. Notwithstanding any other provision of
law, the industrial commission is authorized to require, as a condition of
the origination of 1loans and mortgage 1loans made pursuant to any of its
housing finance programs or purchase of loans and mortgage 1loans to be
purchased by it, prepayment penalties, restrictions wupon assumability,
default provisions, rights to accelerate, rights to increase the interest
rate, and any other terms the commission may determine to be necessary or
desirable to assure the repayment of its housing revenue bonds and, unless
such conditions of origination or other terms are not required by the
commission, the exemption from federal income taxes of the interest payable
on its housing revenue bonds under the Internal Revenue Code of +95¢ 1986.
A1l such terms shall be enforceable by the originator, the commission, or any
successor holder of the loans or mortgage loans unless expressiy waived in
writing by or on behalf of the commission.

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 644

HOUSE BILL NO. 1037
(Legislative Council)
(Interim Budget Committee on Government Finance)

CAPITAL CONSTRUCTION FUND

AN ACT to provide for allocation of a portion of sales, use, and motor
vehicle excise tax collections to the capital construction fund to be
used for Jlease payments associated with capital improvement projects
financed under chapter 54-17.2 and other capital improvement projects,
subject to legislative appropriation; to establish a capital
construction account; to authorize the industrial commission, acting as
the state building authority, to issue loan notes to make funds
avajlable for construction and acquisition projects at institutions of
higher education; to provide for a transfer from the general fund to
the capital construction fund; to provide an appropriation; to provide
legislative intent regarding the retirement of Jloan notes; and to
provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Allocation of sales, use, and motor vehicle excise tax
revenues to capital construction fund. MNotwithstanding any other provision
of law, the state treasurer shall deposit in the capital construction fund a
portion of sales, use, and motor vehicle excise tax collections egual to ten
percent of an amount, determined by multiplying the quotient of one percent
divided by the general sales tax rate that was in effect when the taxes were
collected, times the net sales, use, and motor vehicle excise tax collections
under chapters 57-39.2, 57-40.2, and 57-40.3. Revenue deposited in the
capital construction fund may be used only for lease payments associated with
capital improvement projects financed under chapter 54-17.2, and other
capital improvement prejects, subject to legislative appropriation.

SECTION 2. Capital construction account. The state treasurer shall
establish a capital construction fund in the state treasury for the purpose
of making lease payments associated with capital construction projects
financed by the industrial commission acting as a state building authority.

SECTION 3. GENERAL FUND TRANSFER - APPROPRIATION. The state treasurer
shall transfer an amount, not to exceed a total of $6,545,000, which is
hereby appropriated, for the biennium beginning July 1, 1989, and ending
June 30, 1991, from the general fund to the capital construction fund. The
state treasurer shall make the transfer or transfers as provided in this
section at such times as may be requested by the industrial commission acting
as a state building authority.

SECTION 4.  APPROPRIATION. There 1is hereby appropriated out of any
moneys in the capital construction fund in the state treasury, not otherwise
appropriated, the sum of $6,545,000, or so much thereof as may be necessary,
to the industrial commission, acting as a state building authority, for the
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purpose of making lease payments during the biennium beginning July 1, 1989,
and ending June 30, 1991, on projects authorized by the industrial commission
acting as the state building authority.

SECTION 5. PROJECT AUTHORIZATION - APPROPRIATION. The industrial
commission, acting as the state building authority, shall arrange for the
funding of the projects authorized in this section, hereby declared to be in
the public interest, through the issuance of loan notes under North Dakota
Century Code chapter 54-17.2, during the biennium beginning July 1, 1989, and
ending June 30, 1991. The industrial commission may offer loan notes issued
under this section for sale only to the Bank of North Dakota at a price that
is as representative as possible of the current market interest rates for
comparable loan notes purchased by the Bank of North Dakota. The proceeds of
the loan notes and other available funds are hereby appropriated during the
biennium beginning July 1, 1989, and ending June 30, 1991, for the following
projects:

NAME OF AGENCY,

DEPARTMENT, OR CONSTRUCTION/
INSTITUTION TYPE OF FACILITY ACQUISITION FUNDS
North Dakota state Computer technology transfer $ 5,375,000
university center
University of North Complete acquisition of 1,720,000
Dakota united hospital - north unit
Abbott hall addition 3,300,000
Morth Dakota state Agricultural mechanics 2,916,000
college of science technology facility
Minot state university Library facility _7,728,000
Total $21,039,000

The industrial commission shall issue loan notes authorized under this
section with the condition that lease rental payments need not begin until
July 1, 1991. This authority of the industrial commission to issue loan
notes ends on June 30, 1991, but the industrial commission may continue to
exercise all other powers granted to it under chapter 54-17.2 and this Act
and to comply with any covenants entered into before that date.

In addition, the state board of higher education may obtain and utilize
federal funds to expand the computer center project to an agriculture
technology transfer center at North Dakota state university. There is hereby
appropriated to the state board of higher education from any federal or other
funds that become available the sum of $5,375,000, or so much thereof as may
be necessary, for the construction of such a facility at North Dakota state
university for the biennium beginning July 1, 1989, and ending June 30, 1991.

SECTION 6.  LEGISLATIVE INTENT. It is the intent of the legislative
assembly that up to a total of $4,400,000 from nongeneral fund sources will
become available to assist in the retirement of the loan notes, issued for
the project costs associated with construction of the projects authorized by
this Act, in the following amounts:

North Dakota state Computer technology transfer $1,343,000
university center

North Dakota state Agricultural mechanics 300,000
college of science technology facility

University of North Abbott hall addition 825,000
Dakota

Minot state university Library facility 1,932,000

Total $4,400,000

SECTION 7. EFFECTIVE DATE. Section 1 of this Act is effective for
sales, use, and motor vehicle excise tax collections from taxable events
occurring after June 30, 1991.

Approved April 28, 1989
Filed April 28, 1989
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CHAPTER 645

SENATE BILL NO. 2218
(Committee on Natural Resources)
(At the request of the State Historical Board and the
North Dakota Geological Survey)

PALEONTOLOGICAL RESOURCE PROTECTION

AN ACT to provide for the protection of paleontological resources; to amend
and reenact section 55-02-07, subsection 1 of section 55-03-00.1, and
sections 55-03-02 and 55-03-07 of the North Dakota Century Code,
relating to the protection of paleontological rescurces; and to provide
a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Definitions. As used in sections 1 through 8 of this Act,
unless the context otherwise requires:

1. "Commission" means the North Dakota industrial commission.

2. "Paleontological resource" means any significant remains, trace, or
imprint of a plant or animal that has been preserved by natural
causes in earth materials and the jocalities in which they are
found.

SECTION 2.  Jurisdiction_of the commission. The commission, acting
through the office of the state geologist, has jurisdiction and authorlty to
enforce the provisions of sections 1 through 8 of this Act. The commission
has author1ty to make such 1nvest1gat1ons as it deems proper to determine
whether facts exist which Jjustify action by the commission. The commission

has authority to adopt rules and issue orders to effectuate the provisions of
sections 1 through 8 of this Act.

SECTION 3. Permit required. A permit must be obtained by any person,
organization, institution, or company engaged on one's own behalf or on
behalf of another to: '

1. Identify or evaluate paleontological resources to satisfy state or
federal requirements; or

2. Investigate, excavate, collect, or otherwise record paleontological
resources on land owned by the state or its political subdivisions.

A permit may be issued upon filing of an application that contains
information prescribed by the state geologist and upen the applicant's
payment to the state geclogist of the fee set by the state geologist. The
state geologist may waive the fee requirement if the applicant is an
instrumentality of the state. A permit may be issued only for the activities
and at the locations described in the permit application.
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SECTION 4. Permit - Duration - Revocation. A permit issued under
sections 1 through 8 of this Act expires on December thirty-first of the year
in_which it is issued. A permit may be extended upon written request to the
state geologist before expiration of the permit and upon payment to the state
geologist of the fee set by the state geologist. A permit may be revoked at
any time if it appears the permittee secured the permit through false
information or that any activities performed by the permittee are being
conducted negligently or improperly, or without regard for the careful
preservation and conservation of the paleontological resource.

SECTION 5. Coordination of quaternary fossil finds. The state

geologist shall notify the superintendent of the state historical board of
all_ quaternary paleontological finds reported to the state geologist which
potentially or actually contain cultural resources. The treatment of sites
containing both paleontological remains and cultural resources will be
handled in a manner jointly agreed upon by the state geologist and the

superintendent. The term cultural resources has the same definition as the
term is defined in section 55-03-00.1.

SECTION 6. Protection of paleontological specimens and sites. Any
paleontological resource found or located upon any land owned by the state or
its political subdivisions may not be destroyed, defaced, altered, removed,
or otherwise disposed of in any manner w1thout approval of the state
geologist. The state geologist shall determine the significance of the
paleontological resource to the understanding of the paleontologic_and
geologic history of North Dakota. It is the responsibility of the state and
its political subdivisions to cooperate with the state geologist  in
identifying and implementing any reasonable alternative to destruction or
alteration of any paleontological resource.

SECTION 7. Transfer of paleontological resources. The state geologist

may exchange with or transfer to universities, colleges, governmental bodies,

and_scientific institutions duplicate paleontological resources it holds.
The state historical board must receive preference for the receipt of

duplicate paleontological resources.

SECTION 8. Violation of sections 1 through 8 of this Act - Penalty.
Any person violating any provision of sections 1 through 8 of this Act is

guilty of a class B misdemeanor and shall forfeit to the state all
ga]eontologa cal specimens discovered by the violator at that site. Any such
violation is considered to have been committed in_the county where the
exploration, collecting, or excavation for paleontological _resources was

undertaken.

SECTION 9.  AMENDMENT. Section 55-02-07 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

55-02-07. Protection of prehistoric or historic artifacts or sites.
Any historicals or archaeologicals or pateontologicat artifact or site that
is found or located upon any land owned by the state of North Dakota or its
political subdivisions or otherwise comes into its custody or possession and
which 1is, in the opinion of the superintendent, significant in understanding
and interpreting the history and prehistory of the state, shall not be
destroyed, defaced, altered, removed, or otherwise disposed of in any manner
without the approval of the state historical board. Notification of the
superintendent's opinion of significance shall be communicated to the-
appropriate governing official. The state historical board through the
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superintendent shall, within sixty days of written notification to it by the
appropriate governing official of the state or political subdivision's
desire, need, or intent to destroy, alter, remove, or otherwise dispose of a
significant artifact or site, provide said governing official written
direction for the care, protection, excavation, storage, destruction, or
other disposition of said significant artifact or site. It shall be the
responsibility of the state and its political subdivisions to cooperate with
the state historical board in identifying and implementing any reasonable
alternative to destruction or alteration of any  historicals or
archaeologicals or pzteontologicat artifact or site significant in
understanding and interpreting the history and prehistory of the state before
the state historical board shall approve such demolition or alteration.

SECTION 10.  AMENDMENT. Subsection 1 of section 55-03-00.1 of the
North Dakota Century Code is hereby amended and reenacted teo read as follows:

1. "Cultural resources" includes prehistoric or historic archeclogical
sites, burial mounds, and unregistered gravess amd pateomtotogicat

* SECTION 11. AMENDMENT . Section 55-03-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

55-03-02. Contents of permit. Any permit iJssued pursuant to an
application made as provided for in sections  55-03-00.1, 55-03-01,
55-03-01.1, 55-03-02, 55-03-03, 55-03-04, and 55-03-05 shall clearly describe
the purpose of the permit and shall be in such form as prescribed by the
superintendent. No permit shall be granted until the superintendent shall be
satisfied that the applicant is professionally qualified to conduct that work
for which a permit is required as provided for in sections 55-03-00.1,
55-03-01, 55-03-01.1, 55-03-02, 55-03-03, 55-03-04, and 55-03-05. When the
cultural resources are on land owned by an instrumentality of the state of
North Dakota, such permit will not be granted until the applicant has agreed
to deliver to the superintendent atl of the artictest fossit remaimss amd
archaeologicals pateomtotogicats or historical materials of a useful nature
found and vremoved from such land. In all cases, a permit shall not be
granted until the applicant has agreed to deliver to the superintendent
copies of all records and reports as determined by the superintendent to be
pertinent to the work performed.

** SECTION 12. AMENDMENT . Section 55-03-07 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

55-03-07. Violation of chapter - Penalty. Any person violating any
provision of this chapter is guilty of a class B misdemeanor and shall
forfeit to the state all archaeologicals pateontetogicats or historical
articles and materials discovered by him the viclator. Any such violation
shall be held to be committed in the county where the exploration or

excavation for archaeologicals pateomtologicats or historical material was
undertaken.

Approved April 6, 1989
Filed April 7, 1989

* NOTE: Section 55-03-02 was also amended by section 3 of House
Bi1l No. 1584, chapter 307.

** NOTE: Section 55-03-07 was also amended by section 6 of House
Bill No. 1584, chapter 307.
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CHAPTER 646

SENATE BILL NO. 2261
(Committee on Natural Resources)
(At the request of the Office of Management and Budget)

GEOLOGICAL SURVEY AND STATE GEOLOGIST

AN ACT to provide for a geological survey and a state geologist and their
duties and powers; to repeal sections 15-11-08, 15-11-09, 15-11-11,
15-11-11.1, 15-11-12, 15-11-13, 15-11-14, and 15-12-18 of the North
Dakota Century Code, relating to the geological survey and the state
geologist; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Definitions. As used in this chapter, unless the context
otherwise requires:

1. "Commission" means the North Dakota industrial commission.
2. "State geologist" means the North Dakota state geologist.
3. "Survey" means the North Dakota geological survey.

SECTION 2. Survey - Responsibilities. There is created a North Dakota
geological survey. The survey has the following responsibilities:

1. Serve as the primary source of geological information in the state.

2. Investigate, describe, and interpret the geological setting of the
state with special reference to the economic products, geological
hazards, and energy resources of the state's geology.

3. Conduct investigations designed to promote public understanding of
the state's natural setting and natural resources.

4. Conduct research relative to the exploration, production, and
regulation of oil, gas, coal, and other mineral resources of the
state.

5. Conduct investigations and review externally prepared reports
pertaining to geological aspects of the health and safety of the
citizens and environment of the state.

6. Provide geological information contributing to the development of
public health policies and to the use and management of natural
resources.

7. Publish bulletins, circulars, maps, and other related materials
that make available the results of the geological research and
technical studies.
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8. Provide educational information about the geology of the state to
the public.

9. Operate and maintain a public repository for books, reports, maps,
and other publications regarding the geology and mineral resources
of the state.

10. Operate and maintain a public repository for fossil and rock
specimens, rock cores, well cuttings, and associated data.

11. Provide technical advice and assistance concerning the geology of
the state to local, state, and federal governmental agencies and to
state educational institutions.

12. Aid in the regulation of the state's natural resources by providing
the resource assessment and evaluation information necessary to
create and maintain effective regulatory policy.

13. Investigate the kind, amount, and availability of the various
mineral substances contained 1in state owned lands, so as to
contribute to the most effective and beneficial administration of
these lands for the state.

14. Consider such other scientific and economic questions in the field
of geology as in the judgment of the state geologist is deemed of
value to the people of the state.

15. Carry out any other responsibilities assigned to it by the
legislative assembly.

SECTION 3. Survey - Direction and supervision. The survey is under
the direction and control of the commission.

SECTION 4. Survey - Location. The commission shall decide the
location of the survey. However, the survey shall maintain a core and sample
library at the university of North Dakota with associated core receiving,
processing, and analytical equipment. The survey, in cooperation with the
university of North Dakota, shall maintain a geologic literature library and
archives at the university of North Dakota. The survey may also maintain a
working geologic literature Jlibrary at a site selected by the industrial
commission.

SECTION 5. State geologist - Qualifications - Selection - Salary.
There is created the position of state geologist.

1. The state geologist's qualifications must include a doctor of
philosophy degree in geology from an accredited university or
college or equivalent geological experience, demonstrated
competency in administration, and five years of practical
experience in the field of geology to qualify for direction of the
survey.

2. The commission shall appoint the state geologist. Prior to
appointment of a state geologist the commission may appoint an
acting state geologist.
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3. The state geologist is under the direction and control and serves
at the pleasure of the commission.

4. The annual salary of the state geologist is set by the commission
subject to legislative appropriaticn.

SECTION 6. State geologist - Authority. The state geologist is the
executive and administrative head of the survey and shall exercise the powers
of the office and be responsible for the execution of its duties.

SECTION 7. State geologist - Grants, funds, and contracts. The state
geologist, with the approval of the commission, may accept and expend money
from and enter into contracts with federal, state, local, or other public
entities to carry out the purposes of this chapter or to provide geological
services. If such funds exceed appropriations made by the legislative
assembly, the state geologist shall seek emergency commission approval for
their expenditure.

SECTION 8. State geologist - Acquisition of geological and geophysical
data - Confidentiality. The state geologist has the authority:

1. To acquire geological and geophysical data including seismic,
magnetic, and gravity data by purchase or by acceptance of donated
proprietary data.

2. To provide for the confidentiality of geological and geophysical
data when requested by the seller or donor until the seller or
donor notifies the state geologist that confidentiality is no
longer required. Confidential data may be used only by the state
geologist and staff members designated by the state geologist.

SECTION 9. State geologist - Specimens collected - Exhibited -
Exchanged. The state geologist shall cause proper specimens, skillfully
prepared, secured, and labeled, of rocks, minerals, ores, coals, fossils, and
other earth materials discovered or examined in the course of the geological
surveys to be preserved for public inspection free of cost. The state
geologist, when practicable, shall cause duplicate specimens in reasonable
numbers and quantities to be collected and preserved for the purpose of
exchange with or transfer to universities, colleges, governmental bodies, and
scientific institutions.

SECTION 10. State geologist - Purchase and sale of maps -
Appropriation. The state geologist is authorized to purchase cartographic
products from the federal government for the purpose of reselling the
products to the public at a fee set by the state geologist. All moneys
collected from the sale of the products must be deposited in the cartographic
products fund. This fund must be maintained as a special fund and all moneys
transferred into the fund are hereby appropriated and must be used and
disbursed solely for the purpose of paying the state geologist's cost of
purchasing and reselling the products.

SECTION 11. State geologist - Colleges and universities - Cooperation.
The board of higher education and the survey shall develop a cooperative
agreement for the sharing of books, equipment, and other physical resources.

SECTION 12. REPEAL . Sections  15-11-08, 15-11-09, 15-11-11,
15-11-11.1, 15-11-12, 15-11-13, 15-11-14, and 15-12-18 of the North Dakota
Century Code are hereby repealed.

Approved April 28, 1989
Filed April 28, 1989
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CHAPTER 647

HOUSE BILL NO. 1650
(Representatives Graba, Mertens, G. Berg)
(Senator Stromme)

SCHOOL FOR THE DEAF LAND SALE

AN  ACT to authorize the director of institutions to sell and convey certain
land belonging to the school for the deaf to Devils Lake public school
district no. 1; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. School for the deaf land sale authorized. The director of
institutions is authorized to sell and convey the following property of the
school for the deaf to the Devils Lake school district no. 1, described as
follows:

A parcel of Jland located 1in the southwest guarter of the southwest
quarter of section twenty-seven, township one hundred fifty-four north,
range sixty-four west of the fifth principal meridian, Ramsey County,
state of North Dakota, further described as follows:

Beginning at the southwest corner of the Devils Lake school
district property which is located at a point on the section Tline
eight hundred eighty-seven and one-tenth feet northerly of the
section corner common to sections twenty-seven, twenty-eight,
thirty-three, and thirty-four, thence southerly along said section
Tine a distance of eight hundred eighty-seven and one-tenth feet to
the section corner, thence easterly along the section line a
distance of one thousand three hundred twenty feet, thence
northerly along the quarter-guarterline a distance of eight hundred
fifty feet to the south boundary line of the Devils Lake school
district property, thence turm a left deflection angle of
eighty-eight degrees twenty-three minutes along said south boundary
line a distance of one thousand three hundred twenty and
five-tenths feet to the point of beginning, Tless the soo line
railroad right of way across the property as shown on the enclosed
plat. This tract contains twenty-six and three-tenths acres Jless
two and two-tenths acres for the railroad right of way, more or
less. And also includes several lots in the Wineman first addition
of the city of Devils Lake located south of the above-noted section
twenty-seven in section thirty-four and east of the railroad
crossing through both sections in a northwesterly direction and
north of fourteenth street west and west of the north-south
shelterbelt on the west side of the school for the deaf. The
payment for this additional land must be the same as the assessed
value of the above-described land to be sold.

This land 1is to be appraised and its sale shall be negotiated by the
director of institutions and sold for not less than the appraised value. The
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conveyance must reserve to the state all mineral rights in and under the
premises conveyed. The quit claim deed must provide that if the land ever
ceases to be used for school purposes the land shall revert to the state of
North Dakota upon payment to the school district of the same price for which
it was purchased. The deed must provide that the students enrolled at the
state school for the deaf are guaranteed use of the facilities placed upon
the property by the Devils Lake public school district no. 1 in the
proportion that the number of students enrolled at the school for the deaf of
North Dakota bears to the total number of students entitled to use the
facilities or as agreed to by the officials of the school for the deaf and
the school district.

The proceeds from the sale of this Tand must be deposited in a special
fund to be used by the school for the deaf for a special project authorized
by the director of institutions and may not be placed into the state's
general fund.

The provisions of sections 54-01-05.2 and 54-01-05.5 do not apply to
the sale authorized by this section.

SECTION 2. EMERGENCY. This Act is hereby declared to be an emergency
measure.

Approved March 22, 1989
Filed March 23, 1989
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CHAPTER 648

SENATE BILL NO. 2268
(Senators Olson, Lips, Heinrich)
(Representatives Martinson, Hoffner)

BURLEIGH COUNTY FAIRGROUNDS LAND SALE

AN ACT to authorize the director of institutions to sell and convey certain
land owned by the state of Morth Dakota to Burleigh County for wuse as
fairgrounds; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Sale of land - Proceeds. The director of institutions is
authorized to sell and convey the following property to Burleigh County,
North Dakota:

A tract of land approximately three hundred twelve acres, lying in
section one, township one hundred thirty-eight, range eighty west,
Burleigh County, North Dakota.

The property must be sold at not less than fair market value, based upon two
independent appraisals. The state shall reserve all mineral rights now held
by the state in and under the premises. Sections 54-01-05.2, 54-01-05.5, and
54-21-26.1 do not apply to the sale authorized by this Act. The proceeds
realized from the sale authorized by this Act must be deposited in the North
Dakota state penitentiary land fund. The property sold under the authority
of this Act must be used for fairgrounds.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 31, 1989
Filed March 31, 1989
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CHAPTER 649

HOUSE BILL NO. 1428
(Marks)

STATE TREASURER’S NEGOTIABLE INSTRUMENTS

AN ACT to amend and reenact section 54-27-15.1 of the North Dakota Century
Code, relating to the cancellation and subsequent repayment of state
treasurer's checks, warrants, and warrant-checks; and to repeal
sections 54-27-14, 54-27-15, 54-27-15.3, and 54-27-15.4 of the North
Daketa Century Code, relating to cancellation and subsequent repayment
of certain checks and warrants.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-27-15.1 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-27-15.1. State treasurer's checks, warrants, and warrant-checks -
Cancellation - Deposit to gemer=t common _schoq1s trust fund - Subsequent
payment. The state treasurer, at the beginning of each fiscal year, shall
prepare a list of the checks, warrants, and warrant-checks drawn on various
depositories which are more than =six three years old which remain outstanding
and unpaid and shall show the number, date, payee (with address of payee if
available), amount, bank on which drawn, and fund against which said check
instrument was drawn. A copy of such Tist shall then be used as an authority
for writing a receipt of the total of such check or checks and shall credit
such amount to the gemerat funmd common schools trust fund pursuant to chapter
47-30.1. One copy of such receipt with 1ist of chrecks instruments affected
shall be provided to the effice of mamagement and budget administrator of
unclaimed properties. In the event such check, warrant, or warrant-check is
at any subsequent time presented for payment, or a claim is made by any
person for the amount of any such instrument, further proceedings must be

conducted in accordance with chapter 47-30.1.

SECTION 2.  REPEAL. Sections 54-27-14, 54-27-15, 54-27-15.3, and
54-27-15.4 of the North Dakota Century Code are hereby repealed.

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 650

SENATE BILL NO. 2384
(Yockim, Mathern, Robinson)

POLITICAL SUBDIVISION REVENUE DISTRIBUTIONS

AN ACT to amend and reenact sections 54-27-19.1, 57-51-14, subsection 3 of
section 57-51-15, sections 57-58-01, 57-60-14, 57-60-15, and
subsection 2 of section 57-62-02 of the North Dakota Century Code,
relating to distribution of various funds to political subdivisions by
the state treasurer.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-27-19.1 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-27-19.1. Township highway aid fund - Distribution. Notwithstanding
any other provision of law, one cent per gallon [3.79 Tliters] of the tax
imposed by sections 57-43.1-02 and 57-43.2-02 shall not be refunded and the
proceeds shall be distributed as provided in this section. The tax
commissioner shall transfer the proceeds of one cent per gallon [3.79 liters]
of the tax imposed by sections 057-43.1-02 and 57-43.2-02 to the state
treasurer who shall deposit the proceeds in a township highway aid fund in
the state treasury. The state treasurer shall no less than quarterly
allocate and distribute all moneys in the township highway aid fund to the
counties of the state based on the length of township roads in each county
compared to the length of all township roads in the state. To receive any
funds under this section, organized townships must provide fifty percent
matching funds. The county treasurer shall allocate the funds received to
the organized townships in the county which provide fifty percent matching
funds based on the length of township roads in each such organized township
compared to the length of all township roads in the county. The funds
received must be deposited in the township road and bridge fund and used for
highway and bridge purpeses. If a county has no organized townships, or has
some organized and some unorganized townships, the county shall retain a pro
rata portion of the funds received based on the Jlength of roads in
unorganized townships compared to the length of township roads in organized
townships in the county. Moneys retained by a county for the benefit of
unorganized townships under this section must be deposited in the county road
and bridge fund. Moneys retained by the county treasurer due to the failure
of organized townships to provide required matching funds must be returned to
the state treasurer who shall deposit the funds 1in the highway tax
distribution fund. The board of county commissioners shall certify to the
state treasurer any change in township road mileage when a change occurs and
shall, by July first of each even-numbered year, certify the total number of
township road mileage in each of the county's organized and unorganized
townships. The state treasurer shall prescribe the form and manner by which
the certification is made.
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SECTION 2.  AMENDMENT.  Section 57-51-14 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

57-51-14. Duties of commissioner and state treasurer. It shall be the
duty of the commissioner to deposit with the state treasurer all moneys
collected by him under this chapter and to accompany each remittance, when
possible, with a certificate showing the county where produced. The state
treasurer, no less than quarterly, shall pay over to the county treasurers
and city auditors of the several counties the moneys to which they are
entitled hereunder.

SECTION 3.  AMENDMENT. Subsection 3 of section 57-51-15 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

3. Forty-five percent of all revenues as may by the legislative
assembly be allocated to any county hereunder must be credited by
the county treasurer to the county general fund. Thirty-five
percent of all revenues allocated to any county must be apportioned
by the county treasurer no less than quarterly to school districts
within the county on the average daily attendance distribution
basis, as certified to him by the county superintendent of schools.
However, no school district may receive in any single academic year
an amount under this subsection greater than the county average
per-pupil cost multiplied by seventy percent, then multiplied by
the number of pupils in average daily attendance or the number of
children of school age in the school census for the county
whichever s greater. Provided, however, that in any county in
which the average dajly attendance or the school census, whichever
is greater, 1is fewer than four hundred, the county shall be
entitled to one hundred twenty percent of the county average
per-pupil cost multiplied by the number of pupils in average daily
attendance or the number of children of school age in the school
census for the county, whichever is greater. Once this level has
been reached through distributions under this subsection, all
excess funds to which the school district would be entitled as part
of its thirty-five percent share must be deposited instead in the
county general fund. The county superintendent of schools of each
oil-producing county shall certify to the county treasurer by July
first of each year the amount to which each school district is
tTimited pursuant to this subsection. As used in this subsection,
"average daily attendance" means the average daily attendance for
the school year immediately preceding the certification by the
county superintendent of schools required by this subsection.
Twenty percent of all revenues allocated to any county hereunder
must be paid no less than quarterly by the county state treasurer
to the incorporated cities of the county based upon the population
of each incorporated city according to the last official decennial
federal census. However, no city may receive in any fiscal year an
amount under this subsection greater than five hundred dollars per
capita. Once this level has been reached through distributions
under this subsection, all excess funds to which any city would be
entitled except for this limitation must be deposited instead in
the county that county's general fund. Provided, however, that in
determining the population of any city in which total employment
increases by more than two hundred percent seasonally due to
tourism, the population of that city for purposes of determining



STATE GOVERNMENT CHAPTER 650 1667

the per capita limitation 1in this section shall be increased by
adding to the population of the city as determined by the last
official decennial federal census a number to be determined as
follows:

a. Seasonal employees of state and federal tourist facilities
within five miles [8.05 kilometers] of the city shall be
included by adding the months all such employees were employed
during the prior year and dividing by twelve.

b. Seasonal employees of all private tourist facilities within the
city and seasonal employees employed by the city shall be
included by adding the months all such employees were employed
during the prior year and dividing by twelve.

c. The number of visitors to the tourist attraction within the
city or within five miles [8.05 kilometers] of the city which
draws the largest number of visitors annually shall be included
by taking the smaller of either of the following:

(1) The total number of visitors to that tourist attraction
the prior year divided by three hundred sixty-five; or

(2) Four hundred twenty.

*SECTION 4.  AMENDMENT. Section 57-58-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

57-58-01. Distribution to counties and 1local subdivisions. It is
hereby provided that any pelitical subdivision which has an existing bonded
indebtedness for which a tax levy must be made in 1970 or any year
thereafter, shall reduce its levy in each such year for current operating
purposes by the amount which its tax levy on taxable property in that year
for retirement of the bonded indebtedness is dincreased because of the
exemption of personal property by subsection 25 of section 57-02-08. On or
before February 1, 1971, the county auditor of each county shall certify to
the state tax commissioner the total amount of taxes levied in the year 1968
for the state, county, cities, park boards, school districts, airport
authorities, townships, and all other units of government having the
authority to levy taxes, and levies voted by the people, new or present
levies increased by legislative action of such county on those items of
personal property exempt under the provisions of section 57-02-08, and, in
addition, the total valuation of real estate and taxes levied on real estate
for the year 1968. On or before June 1, 1980, and each year thereafter, the
state tax commissioner <hall certify for payment to the state treasurer an
amount, for payment by the state treasurer to each chief county and city
fiscal officer, determined to be due such county and city based upon the
personal property taxes levied in the year 1968 for the political
subdivisions herein mentioned on the items of personal property exempt from
the personal property tax under the provisions of section 57-02-08, the per
capita school tax under the provisfons of former section 57-15-23, and the
grain tax under the provisions of former chapter 57-03, together with any
adjustments to be made in the manner hereinafter provided. Within sixty days
after the receipt of the revenue as provided by this section, the county
treasurer shall allocate and remit to the county, citsesr park boards, school
districts, airport authorities, townships, and all other units of government
having the authority to levy taxes that amount of revenue which is received

* NOTE: Section 57-58-01 was also amended by section 2 of House
Bi1l No. 1018, chapter 17.
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from the state in the same ratio as he would have distributed the revenue
from the personal property tax, adjusting such amount by any increase or
decrease in real property taxes as levied by each taxing authority according
to the formula hereinafter provided. Any amount that would be apportioned
and credited to the retirement of a bonded indebtedness existing in 1970 for
which a tax Jlevy was made 1in 1970 and in any year thereafter, shall be
credited to the general fund of the political subdivision, In the years
after 1971, payments to the counties under this section shall be made based
upon ninety-five percent of such payment for 1971 together with a growth
factor which shall be based upon the dollar amount of increase or decrease in
real property taxes levied within each county. For each seven dollar
increase in real property taxation within a county, the state shall
contribute an additicnal one dollar over that amount which equal ninety-five
percent of such payment in the base year. For each seven dollar decrease in
real property taxation within a county, the state shall contribute one dollar
less than that amount which equals ninety-five percent of such payment in the
base year.

On or before June 1, 1980, and each year thereafter, the state tax
commissioner shall certify to the state treasurer the amount determined to be
due to the state based upon the personal property taxes levied in the year
1968 for the North Dakota state medical center. The amount so certified
shall be computed in accordance with the formula provided in this section for
computing the amounts to be certified and paid to the counties. The state
treasurer upon receiving the certification from the tax commissioner shall
transfer from the general fund to the credit of the North Dakota state
medical center the amount so certified.

Any political subdivision which levied taxes on taxable property in the
year 1970 for a specific fund or purpose for which a levy was not made by it
in the year 1968 shall be entitled to a distribution of revenue from the
state in the year 1971 for any such levy. The amount of such distribution
shall be determined as follows: the county auditor shall certify to the
state tax commissioner as soon as possible after March 30, 1971, the amount
of each such levy made by and spread for each political subdivision on
taxable real property in the county in the year 1970; the tax commissioner
shall forthwith determine the correctness of such amounts and certify to the
state treasurer for immediate payment to the county and cities an amount that
is determined by dividing the total of such levies made and spread in 1570 on
taxable real property in the county by the growth factor that is provided in
the first paragraph of this section; the county treasurer within fifteen days
after the receipt of such revenue from the state treasurer shall allocate and
remit to each political subdivision its proportionate amount of that revenue.

If the classification of any property for taxation purposes is changed
from real to persenal property or from persenal to real property because of
legislative or judicial action, the county auditor of the county in which the
property is located shall forthwith certify to the tax commissioner the
amount of real estate taxes or perscnal property taxes that was levied on all
such property by each taxing district in the year 1968 and in any other year
thereafter that the tax commissioner may request. The tax commissioner, in
determining the amount to be certified to the state treasurer for payment to
the county political subdivisions pursuant to this section, shall adjust the
amounts of taxes certified by the county auditor as levied on real property
and on personal property in 1968 and in any other year as may be necessary by
adding to or subtracting from each such amount the taxes on the reclassified
property so that the distribution by the state to the county will be
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determined as though such property had been taxed in 1968 and all later years
in the classification into which it was reclassified.

SECTION 5.  AMENDMENT. Section 57-60-14 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

57-60-14. Allocation of revenue. The state treasurer shall no less
than quarterly allocate all moneys received from all coal conversion
facilities in each county pursuant to the provisions of this chapter and
moneys received for those taxes for which a credit 1is allowed pursuant to
section 57-60-06, notwithstanding the provisions of section 57-33.1-08,
thirty-five percent to the county and sixty-five percent to the state general
fund, except moneys received from the tax imposed by subsection 3 of section
57-60-02, which must be deposited in the state general fund.

SECTION 6.  AMENDMENT. Section 57-60-15 of the MNorth Dakota Century
Code is hereby amended and reenacted to read as follows:

57-60-15. Duty of cewmnty state treasurer - Allocation to political
subdivisions. Moneys recedived by allocated to counties under the provisions
of section 57-60-14 shall be apportioned as follows:

1. Thirty percent of all - revenues allocated to any county shall be
paid by the county state treasurer to the incorporated cities of
the county based upon the population of each incorporated city
according to the last official regular or special federal census or
the census taken in accordance with the provisions of chapter 40-02

in case of a city incorporated subsequent to such census.

2. Forty percent of the revenues allocated to any county shall be
deposited by paid to the county treasurer who shall deposit it in
the county general fund to be used for general governmental
purposes.

3. Thirty percent of all revenues allocated to any county shall be
apportioned by the ecoumty 5State treasurer to school districts
within the county on the average daily membership basis, as
certified to trim the state treasurer by the county superintendent
of schools.

SECTION 7.  AMENDMENT. Subsection 2 of section 57-62-02 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

2. Thirty-five percent shall be allocated to the coal-producing
counties and shall be distributed among such counties in such
proportion as the number of tons [metric tons] of coal severed at
each mining operation bears to the total number of tons [metric
tons] of coal severed in the state during such monthly period.
Allocations under subdiviston subdivisions a shail be apportiomed
by +the coumty tressurer writhrin fifteen days from the dote the
momeys art receivod from the state treasurer and sblecstieons  wnder
subdivision and b shall be apportioned by the state treasurer as
follows:

a. If the tipple of the currently active coal mining operation in
a county is not within fifteen miles [24.14 kilometers] of
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another county in which no coal s mined, the revenue
apportioned according to this subdivision shall be allocated as
follows:

(1) Thirty percent shall be paid by the county state treasurer
to the incorporated cities of the county based upon the
population of each incorporated city according to the last
official regular or special federal census or the census
taken 1in accordance with the provisions of chapter 40-02
in case of a city incorporated subseguent to such census.

(2) Forty percent shall be deposited by paid to the county
treasurer who shall deposit it in the county general fund
to be used for general governmental purposes.

(3) Thirty percent shall be apportioned by the coumty state
treasurer to school districts within the county on the
average daily membership basis, as certified to the eounty
state treasurer by the county superintendent of schools.

b. If the tipple of a currently active coal mining operation in a
county is within fifteen miles [24.14 kilometers] of another
county in which no coal is mined, the revenue apportioned from
that coal mining operation according to this subsection shall
be allocated, subject to the definitions of terms and the
requirements in paragraph 4, as follows:

(1) Thirty percent shall be paid by the state treasurer to the
incorporated cities of the coal-producing county and to
any city of a non-coal-producing county when any portion
of the city lies within fifteen miles [24.14 kilometers]
of the tipple of the currently active ceal mining
operation in the coal-producing county, based upon the
population of each incorporated city according to the last
official regular or special federal census or the census
taken 1in accordance with the provisions of chapter 40-02
in case of a city incorporated subsequent to such census.

(2) Forty percent shall be divided by the state treasurer
between the general fund of the coal-producing county and
the general fund of any non-coal-producing county when any
portion of the latter county 1lies within fifteen miles
[24.14 kilometers] of the tipple of the currently active
coal mining operation in the coal-producing county. The
non-coal-producing county portion shall be based upon the
ratio which the assessed valuation of all quarter sections
of land in that county, any portion of which lies within
fifteen miles [24.14 kilometers] of the tipple of the
currently active coal mining operation, bears to the
combined assessed valuations of all land in  the
coal-producing county and the quarter sections of land in
the non-coal-producing county within fifteen miles [24.14
kilometers] of the tipple of the currently active coal
mining operation. The county director of tax equalization
of the coal-producing county shall certify to the state
treasurer the number of gquarter sections of land in the
non-coal-producing counties which 1lie at least in part
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within fifteen miles [24.14 kilometers] of the tipple of
the currently active coal mining operation and their
assessed valuations.

(3) Thirty percent shall be apportioned by the state treasurer
to school districts within the coal-producing county and
to school districts in adjoining non-coal-producing
counties when a portion of those school districts' land
includes any of the quarter sections of land certified by
the director of tax equalization to the state treasurer to
be eligible to share county funds as provided for in
paragraph 2. The county superintendent of the
non-coal-producing counties shall certify to the state
treasurer the number of students actually residing on
these quarter sections lying outside the coal-producing
county and each school district in non-coal-producing
counties shall receive a portion of the money under this
paragraph based upon the ratio of the number of children
residing on quarter sections of that school district
within the fifteen-mile [24.14-kilometer] radius of the
tipple of a currently active coal mining operation to the
total number of schoolchildren from the coal-producing
county combined with all the schoolchildren certified to
be living on quarter sections within fifteen miles [24.14
kilometers] of the tipple of the currently active coal
mining operation in the coal-producing county.

(4) For the purposes of this subdivision:

(a) The terms "currently active coal mining operation in
a county", "currently active coal mining operation in
the coal-producing county", and ‘“currently active
coal mining operation" mean a coal mining operation
that produced more than one hundred fifty thousand
tons [136,077.71 metric tons] of 9©coal in a
coal-producing county during the prior quarterly
peried.

(b) The term "coal-producing county" means a county in
which more than one hundred fifty thousand tons
[136,077.71 metric tons] of coal were mined in the
prier quarterly period.

(c) The term "another county in which no coal is mined"
means a county in which not more than seventy-five
thousand tons [68,038.86 metric tons] of coal were
mined in the prior quarterly period.

{d) The terms "non-coal-producing county" and
"non-coal-producing counties" mean any county in
which not more than seventy-five thousand tons
[68,038.86 metric tons] of coal were mined in the
prior quarterly period.

(e) In computing each amount to be paid as provided in
paragraph 1, 2, or 3 for coal severance tax revenue
from coal mined during a monthly period, the state
treasurer shall deduct from the allocation the amount
of coal severance tax revenue, if any, that the
governmental body in the non-coal-producing county

received from the coal mined in the
non-coal-producing county during the same monthly
period.

Approved April 14, 1989
Filed April 17, 1989
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CHAPTER 651

SENATE BILL NO. 2225
(Committee on State and Federal Government)
(At the request of the Bank of North Dakota)

STATE BOND PAYMENT, CANCELLATION, OR
DESTRUCTION

AN ACT to amend and reenact sections 54-29-01, 54-29-02, and 54-29-03 of the
North Dakota Century Code, relating to the payment, cancellation, and
destruction of state bonds; and to repeal sections 54-29-04 and
54-29-05 of the North Dakota Century Code, relating to the reissuance
of canceled and destroyed bonds and the issuance of coupon bonds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 54-29-01 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-29-01. State bonds - Where payable. All state bonds issued under
the provisions of this title shall be payable at a place or places specified
in the resolution awthorizing the same and may be payable at the office of
thre stete treasurer in Bismarcks or at the Bank of North Bakotas or at any
¥orks or at the option of the hoider at any ome of twe or more of such piaces
or other related documents of the industrial commission.

SECTION 2.  AMENDMENT. Section 54-29-02 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-29-02. When state bonds may be canceled and destroyed. Any bonds
issued by the state and the interest coupons accompanying them, if any, shall
be canceled-

are and remain unsoids and

other dupticate in the office of the state treasurer and destroyed according
to the provisions of the resolution or other related documents of the
industrial commission.
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SECTION 3.  AMENDMENT. Section 54-29-03 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-29-03. Filing of certificate showing destruction. Within thirty
days after the destruction of bonds issued by the state and the coupons
accompanying them, if any, there shall be filed in the office of the
industrial commission and 4n tire office of the state treasurer, there to be
kept on file with the resolution or other related documents to which it
refers, a certificate, sigmed by the govermor: the secretary of states and
the state treasurers or their designated represemtatives executed by the
person or persons responsible for the destruction, showing the destruction of
such bonds and coupons, if any, to have been done and performed in accordance
with the terms of the resolution or other related documents of the industrial
commission.

SECTION 4. REPEAL. Sections 54-29-04 and 54-29-05 of the North Dakota
Century Code are hereby repealed.

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 652

SENATE BILL NO. 2226
(Committee on Natural Resources)
(At the request of the Bank of North Dakota)

STATE TREASURER LAND TRANSACTIONS

AN ACT to create and enact a new section to chapter 54-30 of the North Dakota
Century Code, relating to the sale or lease of land acquired by the
state treasurer as trustee for the state of North Dakota; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-30 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Land acquired by state treasurer - Sale or lease by the Bank of North
Dakota or board of university and school lands - Deposit of net proceeds in
bond sinking fund. The Bank of North Dakota or the board of university and
school lands, as agent of the state treasurer as trustee for the state of
North Dakota, shall manage all lands acquired in the name of the state
treasurer as trustee for the state of North Dakota under this chapter and,
with the approval of the state treasurer, shall have full power to sell or
lease such lands. All instruments executed by the bank or board in
furtherance of this authority must be executed by an authorized officer or
employee of the Bank or board in the name of "The Bank of North Dakota or the
board of university and school 1lands as agent for the state treasurer as
trustee for the state of North Dakota". The Bank or board may charge a fee
and may be reimbursed for all actual costs incurred in the management and
sale of these lands. The net proceeds from the sale or lease of these lands
must be deposited 1in the real estate bond sinking fund established by this
chapter. The sale and leasing of these lands must be done in accordance with
chapter 15-07. In the case of a lease by the party holding the right of
redemption, that party has the right to buy at any time.

SECTION 2.  EMERGENCY. This Act 1is declared to be an emergency
measure.

Approved April 19, 1989
Filed April 19, 1989
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CHAPTER 653

SENATE BILL NO. 2476
(Senators Holmberg, Maixner, Maxson)
(Representatives Wentz, Nelson)

LEGISLATIVE COUNCIL INTERIM ELECTIONS
COMMITTEE AND MAIL BALLOT PRIMARIES

AN ACT to create a legislative council interim committee on elections and
provide a mechanism for a mail ballot primary election; to provide an
appropriation; and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Committee on elections = Members. The legislative council
shall appoint a committee on elections. The committee must consist of
legislators appointed 1in the same manner as the council appoints members of
other interim committees; the executive director, or a designee, of the North
Dakota association of counties; the executive director, or a designee, of the
North Dakota league of cities; the president, or a designee, of the county
auditors association; and one representative as appointed by the state
chairman for each of the two political parties that received the highest
number of votes cast for governor at the most recent general election at
which a governor was elected. The legislative council shall designate the
chairman of the committee. The committee shall operate according to the
statutes and procedures governing the operation of other legislative council
interim committees

SECTION 2. Committee on elections - Powers and duties.

1. The committee on elections shall consider all aspects of the
election process with emphasis on new voting concepts that would
make the process more timely and cost effective.

2. The committee shall solicit proposals from counties that had fewer
than two thousand votes cast at the last general election and fewer
than one thousand votes cast at each of the last two primary
elections which are interested in using mail ballots for the 1990
primary election. In the summer of 1989, the committee shall adopt
guidelines a county must use in preparing a proposal for a mail
ballot election. The guidelines must require the county to provide
for the security and confidentiality of ballots, accessibility for
all voters, the opening of one polling place and notice of the
location at all other polling places used at the last election,
voter registration, and any other criteria the committee considers
necessary to ensure a valid mail ballot primary.

3. Counties shall submit their mail ballot proposals to the committee
by February 1, 1990. On or before March 15, 1990, the committee
may accept the proposals of one or two counties or reject all
proposals. The legislative council shall award the amounts the
committee determines necessary to conduct a mail ballot election,
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within the limits of legislative appropriation, to the counties
with proposals approved by the committee.

SECTION 3.  APPROPRIATION. There 1is hereby apprepriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated,
the sum of $4,800, or so much thereof as may be necessary, to the legislative
council for the purpose of funding mail ballot voting at the 1990 primary
election for the biennium beginning July 1, 1989, and ending June 30, 1991.

SECTION 4. EXPIRATION DATE. This Act is effective through June 30,
1991, and after that date is ineffective.

Approved March 28, 1989
Filed March 28, 1989
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CHAPTER 654

SENATE BILL NO. 2067
(Legislative Council)
(Interim Political Subdivisions Committee)

ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

AN ACT to establish a state advisory commission on intergovernmental
relations; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Advisory commission on intergovernmental relations -
Membership - Terms - Meetings.

1. The advisory commission on intergovernmental relations consists of
eleven members:

a. The North Dakota league of cities executive committee shall
appeint two members of the commission.

b. The North Dakota association of counties executive committee
shall appoint two members of the commission.

¢. The North Dakota township officers association executive beard
of directors shall appoint one member of the commission.

d. The MNorth Dakota recreation and park association executive
board shall appoint one member of the commission.

e. The governor or the governor's designee is a member of the
commission,

f. The 1legislative council shall appoint four members of the
legislative assembly as members of the commission.

2. The Jlegislative council shall designate the chairman and vice
chairman of the commission.

3. A1l members of the commission shall serve for a term of two years,
beginning July first of each odd-numbered year, and may be
reappointed for additional terms.

4. If any member of the commission resigns or ceases to be a member of
the class the member represents, that person's membership on the
commission  ceases immediately and the appropriate appointing
authority may appoint a new member for the remainder of the term.

5. The commission shall meet at least semiannually.
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SECTION 2. Functions and duties. The advisory commission on
intergovernmental relations shall:

1. Serve as a forum for the discussion of resolution of
intergovernmental problems.

2. Engage in activities and studies relating to the following
subjects:

a. Local governmental structure.
b. Fiscal and other powers and functions of local governments.

c. Relationships between and among local governments and the state
or any other government.

d. Allocation of state and local resources.

e. Interstate issues involving local governments, including
cooperation with appropriate authorities of other states.

f. Statutory changes required to implement commission
recommendations.

3. Present reports and recommended Tegislative bills to the
legislative council for consideration in the same manner as interim
legislative council committees.

4. Prepare model ordinances or resolutions for consideration by
officials of political subdivisions.

SECTION 3. Staff services. The advisory commissien on
intergovernmental relations may request provision of appropriate staff
services from the legislative council.

SECTION 4. Finances.

1. A member of the advisory commission on intergovernmental relations
who is a member of the legislative assembly is entitled to receive,
from funds available to the commission, compensation per day for
each day spent in attendance at commission meetings in the same
amount as provided in section 54-35-10 for members of the
legislative council and reimbursement for travel and other
necessary expenses incurred in the performance of official duties
in the amounts provided by law for other state officers. Members
of the advisory commission on intergovernmental relations who are
appointed by an organization representing political subdivisions
may be reimbursed for attendance at commission meetings by the
organization by which they were appointed.

2. The commission may apply for, contract for, receive, and expend for
its purposes any appropriation or grant from any public or private
source.

3. Political subdivisions of the state may appropriate funds to the
commission to share in the cost of its operations.
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SECTION 5. Reports. The advisory commission on intergovernmental
relations shall report its findings and recommendations and any proposed
legislation necessary to implement the recommendations to the legislative
council at the time and in the manner reports are made by interim committees
of the legislative council. The legislative council may accept, reject, or
amend the report of the advisory commission on intergovernmental relations.
The Tlegislative council shall include the report, or any portion of it, as
accepted, rejected, or amended, in the council's final report. Copies of the
report of the advisory commission on intergovernmental relations, as
accepted, rejected, or amended by the legislative council, must be available
to counties, cities, townships, appropriate state departments and agencies,
and the public.

SECTION 6.  APPROPRIATION. There 1is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated,
the sum of $4,700, or so much thereof as may be necessary, to the advisory
commission on intergovernmental relations for the purposes of this Act for
the biennium beginning July 1, 1989, and ending June 30, 1991.

Approved March 28, 1989
Filed March 28, 1989
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CHAPTER 655

HOUSE BILL NO. 1545
(Representatives Whalen, Kingsbury, K. Thompson)
(Senators David, Olson)

NORTH DAKOTA PRODUCTS IN CONSTRUCTION

AN ACT to provide certain architects and engineers with information about
products manufactured in the state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Certain architects and engineers to be provided product
Tisting of in-state manufacturers.

1. The state or any political subdivision of the state which contracts
for the services of a registered architect or engineer pursuant to
the requirements of section 18-12-04 or 48-02-02 shall notify the
director of the economic development commission, at the time the
architect or engineer s retained, of the nature of plans and
specifications for the construction or work involved in the project
and provide the director with information identifying the architect
or engineer. The director of the economic development commission
immediately shall send a product listing of manufacturers located
in this state to the architect or engineer, describing those
manufacturers and their products in the following major industrial
groups:

a. Lumber and wood products, except furniture;
b. Rubber and miscellaneous plastic products;
c. Stone, clay, glass, and concrete products;

d. Fabricated metal products, machinery, and transportation
equipment; and

e. Any other major industrial groups that the director determines
include manufactured products that may be used in the project.

2. An architect or engineer who receives a product listing under
section 1 of this Act, if possible, shall design the project with
specifications that are met by listed products manufactured in this
state.

Approved March 30, 1989
Filed March 31, 1989
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CHAPTER 656

SENATE BILL NO. 2034
(Legislative Council)
(Interim Budget Committee on Government Finance)

JOINT COUNTY AND CITY IMPROVEMENT FINANCING

AN ACT to amend and reenact section 54-40-01 of the North Dakota Century
Code, relating to the joint issuance of bonds by counties or cities to
finance equipment, roads, bridges, and road and bridge improvements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-40-01 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-40-01. Agreement - Exercise of joint powers - Bonds.

1. Two or more governmental units or municipal corporations having in
common any portion of their territory or boundary, by agreement
entered into through action of their governing bodies, may jointly
or cooperatively exercise their respective separate powers, or any
power common to the contracting parties or any similar powers,
including those which are the same except for the territorial
limits within which they may be exercised for the purpose of
acquiring, constructing, and maintaining any building for their
joint wuse. The term "governmental unit" as used in this section
includes and means every city, county, town, park district, school
district, states and United States governments and departments of
each thereof, and all other political subdivisions even though not
specifically named or referred to herein.

2. Two or more counties or cities, or any combination of counties or

cities, whether or not they have in common any portion of their
territory or boundary, by agreement entered into through action of
their governing bodies, may jointly or cooperatively exercise their
respective separate powers, or any power common to the contracting
parties or any similar powers, for the purpose of acquiring
equipment or constructing roads, bridges, and road and bridge
improvements.

3. Counties or cities, or any combimation of counties or cities, may
Jjointly issue bonds in the same manner and for the purposes
provided for in chapter 21-03.

Approved March 17, 1989
Filed March 17, 1989
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CHAPTER 657

HOUSE BILL NO. 1305
(Graba, Skjerven, Brokaw)

STATE SURPLUS PROPERTY TRANSFERS

AN ACT to amend and reenact subsection 2 of section 54-44-04.6 of the North
Dakota Century Code, relating to the sale of state surplus property.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 54-44-04.6 of the North
Dakota Century Code is hereby amended and reenacted to read as follows:

2. The director of the office of management and budget shall dispose
of the state surplus property in the following manner:

a.

|2

By transferring it to other state departments, institutions, or
agencies without cost other than transportation administrative
expenses, which shai¥ must be paid by the receiving agency.
Provideds when When the state surplus property was originally
purchased purswant +o under an appropriation other than from
the general fund of the state, the agency receiving that state
surplus property shall pay an amount equal to the fair market
value of the property. Moneys received purswant +o under this
subdivision sha3t must be deposited in the fund from which the
original purchases were made.

If not disposed of under subdivision a, title to the property
must be transferred to political subdivisions without cost,
except administrative expenses.

If not disposed of under subdivision a or b, then by sale on
sealed bids or at public auction to the highest and best bid
bidder for property valued at more than three thousand dollars,
with no money deposit required prior to sale, or by sealed
bids, public auction, or negotiation at fair value for property
valued at less than three thousand dollars.

f mot disposed of under swbdivision a or by titie to the
costs except tramsportation expemses—

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 658

HOUSE BILL NO. 1512
(Carlson, Ness)

COMMUNICATIONS ADVISORY COMMITTEE MEMBERS

AN ACT to amend and reenact section 54-44 2-02.2 of the North Dakota Century
Code, relating to the membership of the communications advisory
committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKODTA:

* SECTION 1. AMENDMENT . Section 54-44.2-02.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-44 2-02.2. Communications advisory committee. A communications
advisory committee shall advise and assist the director of the office of
central data processing in the execution of the telecommunication systems
responsibilities. The committee consists of the attormey gemerats
superintendent of the highway patrol, adjutant general, chief engineer of the
public service commission, director of the state radio system, commissioner
of higher education, director of the office of management and budget,
executive director of the department of human services, highway commissioner,
registrar of motor wehicless and representatives from the vartous faw
enforcement orgamizations and any other persoms the committee may desigmate
secretary of the industrial commission. Any member of the committee may
designate another individual to represent that member on the committee. The
director of the office of management and budget, or the director's designee,
is the chairman of the committee. The chairman is to call the meetings of
the committee.

Approved March 14, 1989
Filed March 15, 1989

* NOTE: Section 54-44.2-02.2 was also amended by section 6 of House
Bill No. 1632, chapter 642.
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CHAPTER 659

HOUSE BILL NO. 1035
(Legislative Council)
(Interim Budget Committee on Government Administration)

STATE SALARIES EQUITY

AN ACT to create a pay equity implementation fund; to create and enact a new
section to chapter 54-44.3 of the North Dakota Century Code, relating
to compensation relationships within the state's classification plan;
and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-44.3 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Compensation relationships - Policy. It is the policy of this state to
establish equitable, nondiscriminatory compensation relationships among all
positions and classes within the state's classification plan.

SECTION 2. Report to legislative council. The central personnel
division periodically shall report its findings and recommendations under
this Act to the office of management and budget, which in turn shall report
to a legislative council committee designated by the legislative council to
receive such reports. The central personnel division shall seek input from
public employees and other affected parties in the implementation of the
state's pay equity policy.

SECTION 3. Pay equity implementation fund. The office of management
and budget shall maintain a pay equity implementation fund consisting of
appropriations to the fund by the legislative assembly for the period
beginning July 1, 1989, and ending June 30, 1993, for the purpose of
establishing equitable compensation relationships among all positions and
classes within the state's classification plan. The director of the office
of management and budget shall transfer the appropriation authority to the
agencies and institutions of state government employing persons eligible to
receive equity adjustments.

SECTION 4.  EXPIRATION DATE. Sections 2 and 3 of this Act are
effective through June 30, 1993, and after that date are ineffective.

Approved April 3, 1989
Filed April 3, 1989
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CHAPTER 660

HOUSE BILL NO. 1034
(Legislative Council)
(Interim Budget Committee on Government Administration)

STATE SALARIES PLANNING

AN ACT to create and enact four new subsections to section 54-44.3-12 of the
North Dakota Century Code, relating to duties of the director of the
state's central personnel division; to provide for a uniform
classification plan and legislative intent regarding certain
adjustments; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Four new subsections to section 54-44.3-12 of
the North Dakota Century Code are hereby created and enacted to read as
follows:

Recognize knowledge, skills, complexity, accountability, and
working condition hazards as compensable factors of the state's
classification plan, required 1in the performance of work for all
positions in the state classified service.

Develop guidelines for allowing exceptions to the rules of the
classification and compensation plans for use when the market
salaries of specific positions are not consistent with the state's
compensation policy.

Conduct in-state and out-of-state labor market surveys that are
representative of the state's classified service occupations to
enable the state to position itself accurately against the market.

Communicate classification and compensation policies to the
managers and employees in the state-classified service by providing
written information on the state's classification and compensation
procedures.

SECTION 2.  CLASSIFICATION PLAN - LEGISLATIVE INTENT. As of June 30,
1993, all employees in the state-classified service must be under one
classification plan. It is the intent of the legislative assembly that
employees entering a new class as a vresult of pay equity implementation
receive pay equity increases to maintain a level 1in the new class
corresponding to the level in the prior class.

SECTION 3. EFFECTIVE DATE. This Act becomes effective on July 1,
1991.

Approved April 3, 1989
Filed April 3, 1989
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CHAPTER 661

HOUSE BILL NO. 1033
(Legislative Council)
(Interim Budget Committee on Government Administration)

STATE SALARIES PROCEDURE

AN ACT to create and enact two new subsections to section 54-44.3-12 of the
North Dakota Century Code, relating to duties of the director of the
state's central personnel division with respect to classification,
compensation, and salary administration plans.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new subsections to section 54-44.3-12 of the North
Dakota Century Code are hereby created and enacted to read as follows:

Develop procedures that, notwithstanding any other law, must be
followed by all state agencies and institutions for employees in
the state classified service, to ensure that all salaries are paid
in a manner consistent with the state's compensation,
classification, and salary administration policies.

Consult with state agencies and institutions in the development of
salary administration procedures for employees in the state
classified service.

Approved April 3, 1989
Filed April 3, 1989
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CHAPTER 662

HOUSE BILL NO. 1143
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

PERS ACTUARIES AND COVERAGE

AN ACT to amend and reenact subsection 9 of section 54-52-01, subsections 4,
6, and 7 of section 54-52-04, and subsection 1 of section 54-52-05 of
the North Dakota Century Code, relating to eligibility requirements
under the public employees retirement system and the authority of the
public employees retirement system board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1.  AMENDMENT. Subsection 9 of section 54-52-01 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

9. "Permanent employee" means a governmental unit employee whose
services are not limited in duration and who is filling an approved
and reqularly funded position in an eligible governmental unit, and
is employed twenty hours or more per week and more +ham at least
five months each year.

SECTION 2.  AMENDMENT. Subsections 4, 6, and 7 of section 54-52-04 of
the 1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

4. The board shall arrange for actuarial and medical advisers for the
system. The board shall cause a qualified, competent actuary to be
retained on a consulting basis. The actuary shall make a biermiat
an annual valuation of the liabilities and reserves of the system
and a determination of the contributions required by the system to
discharge its liabilities and pay the administrative costs under
this chapter, and to recommend to the board rates of employer and
employee contributions required, based upon the entry age normal
cost method, to maintain the system on an actuarial reserve basis;
once every evemrnumbered year five years make a general
investigation of the actuarial experience under the system
including mortality, retirement, employment turnover, and other
items required by the board, and recommend actuarial tables for use
in valuations and in calculating actuarial equivalent values based
on such investigation; and perform other duties as may be assigned
by the board.

6. The board shall select the funding agent or agents and establish an
investment agreement contract. The contract must authorize the
funding agent or agents to hold and invest moneys for the system.
No moneys of the system may be invested by the board. The moneys
of the system must be placed for investment only with a firm or

* NOTE: Section 54-52-01 was also amended by section 1 of Senate
Bill No. 2149, chapter 664; section 3 of House Bill No. 1586,
chapter 223; and section 1 of Senate Bill No. 2461, chapter 663.
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firms whose primary endeavor is money management, and only after a
trust agreement or contract has been executed. All securities,
agreements, contracts, or instruments of value must be delivered to
the Bank of North Dakota, or its agents. Except for disbursing
money for investment to the funding agent or agents or paying prior
service benefits, all costs associated with the hiring, performance
measurement, or termination of funding agent or agents mmmagement
fress: performance measurement fees, actuarial consultant fees,
auditors fees, or making withdrawst annuity benefit payments and
refunds, the board shall expend money only for administrative
purposes by preparing an appropriate voucher and submitting such
voucher to the office of management and budget and as limited by
the appropriation first made by the legislative assembly.

7. The board shall administer chapters 39-03.1, 54-52.1, and 54-52.2,
and may administer other optional employee benefit programs,
including a flexible bepefits plan, an optional employee short-term
disability plan, a long-term care plan, or other optional employee
benefit programs as the board deems appropriate.

SECTION 3. AMENDMENT . Subsection 1 of section 54-52-05 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

1. Every eligible permanent state, county, city, or noncertified
school district employee concurring in the plan shall so state in
writing and all future eligible employees shalx be are
participating members. #An eligible employee shatt be & permanment
eighteens amd s empioyed twenty hoors or more per week for more
than five momths each year—

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 663

SENATE BILL NO. 2461
(Senators Satrom, Lips, Lodoen)
(Representative Wentz)

PERS BOARD MEMBERS

AN ACT to amend and reenact subsection 14 of section 54-52-01 and section
54-52-03 of the North Dakcta Century Code, relating to the membership
of the public employees retirement board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT.  Subsection 14 of section 54-52-01 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

14. "Retirement board" or '"board" means the five seven persons
designated by this chapter as the governing authority for the
retirement system created.

SECTION 2.  AMENDMENT. Section 54-52-03 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-52-03. Governing authority. A state agency is hereby created to
constitute the governing authority of the system to consist of a board of
five seven persons known as the retirement board. No more than one member of
the board shatt may be in the employ of a single department, institution, or
agency of the state or in the employ of political subdivisions.

1. One member of the board sha3® must be appointed by the governor to
serve a term of five years. The appointee sha3¥ must be a North
Dakota citizen who is not a states or school district employee and
who by experience is familiar with money management. The citizen
member shait be is chairman of the board.

2. One member of the board sha3t must be appointed by the attorneéy

a term of five years.

3. The state health officer appointed wunder section 23-01-05 is a
member of the board.

5=

Three board members sha3¥ must be elected by and from among the
active participating members. Employees who have terminated their
employment for whatever reason are not eligible to serve as elected
members of the board under this subsection. Board members shat3
must be elected to a five-year terms pursuant to an election called
for by the board. Notice of board elections sha33 must be given to
all active participating members. The time spent in performing

* NOTE: Section 54-52-01 was also amended by section 1 of House
Bill No. 1143, chapter 662; section 1 of Senate Bill
No. 2149, chapter 664; and section 3 of House Bill
No. 1586, chapter 223.
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duties as a board member shat: may not be charged against any
employee's accumulated annual or any other type of leave.

4= 5. One board member must be elected by and from among those persons
who are receiving retirement benefits or who are eligible to
receive deferred vested retirement benefits under this chapter.
The board shall call the election and must give prior notice of the
election to the persons eligible to participate in the election
pursuant to this subsection. The board member shall serve a term

of five years.

&

The chairman of the board shall receive fifty dollars per day for
the actual time devoted by tim the chairman to the duties of his
the chairman's office and each of the other members of the board
shall receive an honorarium of fifty dollars for each month during
which the board has been in session. This shait be is in addition
to any other pay or allowance due the chairman or a member, plus an
allowance for expenses they may incur through service on the board.

5- 7. A board member shall serve a five-year term and until wi= the board
member's successor qualifies. Each board member shaitx be is
entitled to one vote, and +hree four of the £ive seven board
members shaitt constitute a quorum. TFhree Four votes shait be are
necessary for resolution or action by the board at any meeting.

morvotings and advisory members of the boards

Approved April 13, 1989
Filed April 13, 1989
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CHAPTER 664

SENATE BILL NO. 2149
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

TEMPORARY EMPLOYEES UNDER PERS

AN ACT to create and epact a new subsection to section 54-52-01, a new
section to chapter 54-52, a new subsection to section 54-52.1-01, and a
new section to chapter 54-52.1 of the North Dakota Century Code,
relating to participation by temporary employees in the public
employees retirement system and the uniform group insurance program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. A new subsection to section 54-52-01 of the 1987 Supplement
to the North Dakota Century Code is hereby created and enacted to read as
follows:

"Temporary employee" means a governmental unit employee who is not
filling an approved and regularly funded position in an eligible
governmental unit and whose services may or may not be limited in
duration.

SECTION 2. A new section to chapter 54-52 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Participation by temporary employees. A temporary employee may elect
to participate in the public employees retirement system and receive credit
for service after enrollment. The temporary employee shall pay monthly to
the fund an amount equal to nine and twelve-hundredths percent times the
temporary employee's present monthly salary. An employer may not pay the
temporary employee's contributions. A temporary employee may continue to
participate as a temporary employee in the public employees retirement system
until termination of employment or reclassification of the temporary employee
as a permanent employee.

SECTION 3. A new subsection to section 54-52.1-01 of the 1987
Supplement to the North Dakota Century Code is hereby created and enacted to
read as follows:

"Temporary employee" means a governmental unit employee who is not
filling an approved and regularly funded position in an eligible
governmental unit and whose services may or may not be limited in
duration.

SECTION 4. A new section to chapter 54-52.1 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Participation by temporary employees. A temporary employee may elect
to participate in the uniform group insurance program by completing the

* NOTE: Section 54-52-01 was also amended by section 3 of House
Bill No. 1586, chapter 223; section 1 of Senate Bill
No. 2461, chapter 663; and section 1 of House Bill
No. 1143, chapter 662.
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necessary enrollment forms
requirements of the program.
board the premiums in effect
board, or agency may not make

Approved March 17, 1989
Filed March 17, 1989

and qualifying under the medical underwriting
The temporary employee shall pay monthly to the
for the coverage being provided. A department,
a contribution for this coverage.
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CHAPTER 665

HOUSE BILL NO. 1321
(Graba, Sorensen, Scherber)

HEALTH DISTRICT EMPLOYEES IN UNIFORM GROUP
INSURANCE

AN ACT to amend and reenact sections 54-52-02, 54-52-02.1, subsection 3 of
section 54-52.1-01, and section 54-52.1-03.1 of the North Dakota
Century Code, relating to participation in the public employees
retirement system by a city health department providing health services
in a county and city health district and participation by district
health units in the uniform group insurance program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1.  AMENDMENT.  Section 54-52-02 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-52-02. Formulation of plan - Exclusion of employees covered by
plans in existence. All departments, beards, institutions, commissions, or
agencies of the state of North Dakota, the Garrison Diversion Conservancy
District, district health units, the supreme court, and the district courts,
hereinafter referred to as agency, shall participate in a retirement system
which will provide for the payment of benefits to state employees or to their
beneficiaries thereby enabling the employees to care for themselves and their
dependents and which by its provisions will improve state employment, reduce
excessive personnel turnover and offer career employment to high-grade men
and women. However, a city health department providing health services in_a
county and city health district formed under section 23-14-01.1 is not
required to participate in the public employees retirement system but may
participate in the public employees retirement system under section
54-52-02.1. Employees presently covered by a pension plan or retirement plan
to which the state is contributing, except social security, shait are not be
eligible for duplicate coverage.

SECTION 2.  AMENDMENT. Section 54-52-02.1 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

54-52-02.1. County, city, and noncertified school district employees
authorized to join public employees retirement system.

1. The boards of county commissioners of the several counties, the
governing body of any city, a school district, a city health
department providing health services in a county and city health
district formed under section 23-14-01.1, or any combination
thereof 4z hereby authorized may, oOn behalf of its permanent
employees, and permanent noncertified employees only in the case of
school  districts, to enter into agreements with the state
retirement board for the purpose of extending the benefits of the
public employees retirement system, as provided in this chapter, to
such those employees. Such am The agreement may, 1in accordance

* NOTE: Section 54-52-02 was also amended by section 4 of House
B8i11 No. 1586, chapter 223.
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with this chapter, contain provisions relating to benefits,
contributions, effective date, modification, administration, and
other appropriate provisions as the retirement board and the board
of county commissioners, the governing body of a city, a school
district, a city health department, or any combination thereof
shait agree upon, but sech the agreement shai: must provide that:

+- a. The county, city, or school district, city health department,
or any combination thereof will contribute on behalf of each
eligible employee an amount equal to that provided in section
54-52-06.

2- b. A portion of the moneys, paid by the counties, cities, or
school districts, city health departments, or any combination
thereof may be used to pay administrative expenses of the
retirement board.

I

Notwithstanding any other provision of this chapter, no political
subdivision of this state not participating in the public employees
retirement system on June 30, 1977, shall thereafter become a
participant in the retirement system until an actuarial study is
performed under the direction of the board to calculate the cost of
that portion of benefits to be paid by the retirement system to the
employees of =swch the political subdivision based on any prior
service or on any service after June 30, 1977, and befcore the date
of initial participation in the retirement system, or both; and the
political subdivision has adopted a method, approved by the board,
to pay the costs determined in this subsection over a period not to
exceed twenty-five years from June 30, 1977. No political
subdivision may discontinue participation in the fund without first
making such payment to the fund as may be necessary for the fund to
pay the future benefits of the eligible employees of such the
political subdivision as determined on the basis of rules amd
reguiations promulyated adopted by the board.

* SECTION 3.  AMENDMENT. Subsection 3 of section 54-52.1-01 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

3. '"Department, board, or agency" means the departments, boards,
agencies, or associations of this state, and includes the state's
charitable, penal, and higher educational institutions; the Bank of
North Dakota; the state mill and elevator association; and
counties, cities, district health units, and school districts
participating under chapter 54-52.

** SECTION 4.  AMENDMENT.  Section 54-52.1-03.1 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

54-52.1-03.1. €oumtys cityr noncertified schoot district employees and
employees of =ny combinstion thereof Certain  political subdivisions
authorized to Jjoin uniform group insurance program - Employer contribution.
The board of county commissioners of any county, the governing body of any
city or school district, a district health unit, or any combination thereof,
which has elected to participate in the Neorth Baketa public employees
retirement system, +s hereby awthorired may on behalf of its permanent
employees, and permanent noncertified employees only in the case of school

* NOTE: Section 54-52.1-01 was also amended by section 1 of Senate
Bi11 No. 2148, chapter 673.

** NOTE: Section 54-52.1-03.1 was also amended by section 2 of Senate
Bill No. 2148, chapter 673.
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districts, +¢o extend the benefits of the uniform group insurance program, as
provided in this chapter, to swch those employees. The boards of county
commissioners of participating counties and the governing bodies of
participating citiess or school districts, district health units, or any
combinations thereof may determine the amount of the governimg bodiest
employer's monthly contribution tewards toward the total monthly premium
amount required of each eligible participating employee.

Approved April 7, 1989
Filed April 7, 1989
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CHAPTER 666

HOUSE BILL NO. 1092
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

PERS BENEFITS VESTING

AN ACT to amend and reenact section 54-52-02.6 and subdivision ¢ of
subsection 3 and subdivision d of subsection 4 and subsections 5 and 6
of section 54-52-17 of the WNorth Dakota Century Code, relating to
vesting of benefits under the public employees retirement system.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-52-02.6 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-52-02.6. Repurchase of past service upon reemployment. An
individual with at least eight years of =ervice Who terminates participation
in the plan may elect to receive a refund of contributions and thus forfeit
all rights to plan benefits and 23t rights +o repurchases for retirement
purposess that service. An individual whe terminmates with ftess than eight
years of services May, mpon within one hundred eighty days of reemployment,
elect to repurchase the forfeited past service in accordance with rules
established by the board.

* SECTION 2. AMENDMENT . Subdivision ¢ of subsection 3 of section
54-52-17 of the 1987 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

¢c. Early retirement date is the first day of the month next
following the month in which the member attains the age of
fifty-five years and has completed etght five years of eligible
employment.

* SECTION 3. AMENDMENT . Subdivision d of subsection 4 of section
54-52-17 of the 1987 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

d. Early retirement benefits =hat:¥ must be calculated as for
normal retirement benefits accrued to the date of termination
of employment, but sh=3t must be actuarially reduced to account
for benefit payments beginning prior to the normal retirement
date. A retiree is eligible for early retirement benefits only
after having completed etght five years of eligible employment.

* SECTION 4. AMENDMENT. Subsections 5 and 6 of section 54-52-17 of the
1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

L . Section 54-52-17 was also amended by sections 1 and 2 qf
NoTe House Bill No. 1227, chapter 668; section 6 of House Bill
No. 1586, chapter 223; section 6l of Senate Bill No. 2056,
chapter 69; section 1 of Senate Bi1l No. 2112, chapter 669;
and section 1 of Senate Bill No. 2135, chapter 670.
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5. Upon termination of employment after completing eight five years of
eligible employment but before normal retirement date, a member who
does not elect to receive early retirement benefits is eligible to
receive deferred vested retirement benefits payable commencing on
the member's normal retirement date equal to one hundred percent of

the member's accrued normal retirement benefits.

6. I[f before retiring a member dies after completing eight five years
of eligible employment, the board shall pay the member's account
balance to any beneficiary designated by the member with the
written consent of the member's spouse, if any. If the member has
not designated any beneficiary under this section, the surviving
spouse of the member may select one of the following optional forms
of payment:

a. A lump sum payment of the member's retirement account as of the
date of death.

b. Payments for sixty months as calculated for the deceased member
as if the member was age sixty-five at the date of death.

c. Payment of a monthly retirement benefit equal to fifty percent
of the deceased member's accrued normal retirement benefits
until the spouse dies.

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 667

SENATE BILL NO. 2030
(Committee on State and Federal Government)
(At the request of the Office of Management and Budget)

STATE RETIREMENT AND INVESTMENT OFFICE

AN ACT to create and enact a new chapter to title 54 and a new section to
chapter 54-52 of the North Dakota Century Code, relating to the
establishment of the North Dakota state retirement and investment
office and the investment of the public employees retirement system
fund; to amend and reenact sections 15-39.1-06, 15-39.1-26, 21-10-01,
21-10-02, 21-10-02.1, 21-10-06, 21-10-06.2, 21-10-07, 21-10-09, and
54-52-04 of the North Dakota Century Code, relating to the teachers'
fund for retirement, state investment board, and public employees
retirement system; to repeal sections 21-10-10 and 54-52-25 of the
North Dakota Century Code, relating to the state investment board and
public employees retirement system; to provide for a legislative
council study; to provide an appropriation; and to provide an
expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new chapter to title 54 of the North Dakota Century Code
is hereby created and enacted to read as follows:

North Dakota state retirement and investment office. A state agency is
hereby created to coordinate the activities of the state investment board and
teachers' fund for retirement, and must be known as the state retirement and
investment office.

Governing authority. The state retirement and investment office is
governed by an administrative board that consists of the governor or designee
of the governor, state treasurer, and the president of the board of trustees
of the teachers' fund for retirement. The administrative board is
responsible for overseeing and operating the agency and may do all things
necessary to coordinate the activities of the state investment board and the
teachers' fund for retirement. The teachers' fund for retirement board and
the state investment board shall maintain their legal identities and
authority as otherwise provided by law.

State retirement and investment fund - Cost of operation of agency. A
special fund known as the "state retirement and investment fund” must be
established for the purpose of defraying administrative expenses of the state
retirement and investment office. The actual amount of administrative
expenses incurred by the state retirement and investment office must be paid
from the respective funds listed under section 21-10-06 and are hereby
appropriated to the state retirement and investment fund in proportion to the
services rendered for each fund as estimated by the administrative board.
The amount necessary to pay all administrative expenses of the state
retirement and investment office must be paid from the state retirement and
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investment fund in accordance with the agency's appropriation authority. Any
interest income earned on the state retirement and investment fund must be
credited to the fund.

SECTION 2.  AMENDMENT.  Section 15-39.1-06 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-06. Organization of board. The board may hold meetings as
necessary for the transaction of business and a meeting may be called by the
president or any two members of the board upon reasonable notice to the other
members of the board. The president for the ensuing year must be elected at
the first meeting following July first of each year. The board may employ =n
admimistrators who meed not be a member of the board amd who shait perform

SECTION 3.  AMENDMENT. Section 15-39.1-26 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-26. Investment of moneys in fund. Investment of the fund
shall be under the supervision of the state investment board in accordance
with chapter 21-10.  Such moneys must be placed for investment only with a
firm or firms whose primary endeavor is money management, and only after a
trust agreement or contract has been executed. Such momeys may be expended
by the state investment board by the preparation of =n appropriste voucher
charged by money management firms  must be pwid out of momeys in the fomd
wrthcu-tthenﬁedfuraprmappmrbn‘l:imcrthe submisston of =a voucher
Investment costs may be paid directly from the fund, and are hereby
appropriated for that purpose, in accordance with section 21 10-06.2.

SECTION 4.  AMENDMENT. Section 21-10-01 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

21-10-01. State investment board - Membership - Term - Compensation.
The North Dakota state investment board consists of the governor, the state
treasurer, the commissioner of university and school lands, the chairperson
of the workers compensation bureau, the commissioner of insurance, +he
executive secretary three members of the teachers' fund for retirement board
or the board's designees who need not be members of the fund as selected by
that board, and three of the elected members who are experienced dny amd have
comsiderable kmowledge of the public employees retirement system board as
seiected by that board. The state inwestment baard may establish an advﬁsory

field of investmentss =amd who are not otherwise enp&oyeﬁ by the state of
experience tuv three—yesrs twogyears and ome—year terms respectively on
m%wmmwmmﬁmw
members. The state investment board shall determine
the resgans1b111t1es of the advisory council. Members of the advisory
council are entitled to receive the same compensation per day as provided #m
section 54358 for members of the tegisiative councit the members of the
advisory board of the Bank of North Dakota and necessary mileage and travel
expenses as provided in sections 54-06-09 and 44-08-04.
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SECTION 5.  AMENDMENT. Section 21-10-02 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

21-10-02. Board - Powers and duties. The board shall be charged with
the investment of the funds enumerated in section 21-10-06. It shall approve
general types of securities for investment by these funds and set policies
and procedures regulating securities transactions on behalf of the various
funds. Representatives of the funds enumerated in section 21-10-06 may make
recommendations to the board in regard to investments. The board or its
designated agents shall be custodian of securities purchased on behalf of
funds under the management of the board. The board may appoint an investment
director or advisory service who must be experienced in, and hold
considerable knowledge of, the field of investments. The investment director
or advisory service shall serve at the pleasure of the board. The investment
director or advisory service may be an individual, corporation, partnership,
or any legal entity which meets the qualifications established herein. Fhe
responstbitity- Existing department facilities for. making traditional
investments within the state shall continue to function subject however to
supervision and management of the board. The board may authorize the
investment director to lend securities held by the funds. These securities
must be collateralized as directed by the board.

SECTION 6.  AMENDMENT.  Section 21-10-02.1 of the 1987 Supplement to
the MNorth Dakota Century Code is hereby amended and reenacted to read as
follows:

21-10-02.1. Board - Policies - Investment goals and objectives. The
board shall establish policies on investment goals and objectives for the
funds enumerated in section 21-10-06. The policies must provide for:

1. The definition and assignment of duties and responsibilities to
advisory services and persons employed by the board.

2. Acceptable rates or of return, liquidity, and levels of risk.
3. Long-range asset allocation goals.
4. Guidelines for the selection and redemption of investments.

5. Investment diversification, investment quality, qualification of
advisory services, and amounts to be invested by advisory services.

6. The type of reports and procedures to be wused in evaluating
performance.

Each fund enumerated in section 21-10-06 shall submit to the board the fund's
policies on investment goals and objectives. The state investment board
shall develop an asset allocation plan for each fund in accordance with the
investment goals and objectives of the fund, subject to the approval of the
governing body of the fund.

SECTION 7.  AMENDMENT. Section 21-10-06 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:
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21-10-06. Funds under management of board - Accounts. The board is
charged with the investment of the following funds:

1. State bonding fund.

2. Teachers' fund for retirement.

3. State fire and tornade fund.

4. workmers Workers' compensation fund.

5. Veterans' home improvement fund, 1in accordance with section
37-15-14.1.

6. N=tiomel guard traiming arca amd facility development trust funds

#- National guard tuition trust fund.

7. Public employees retirement system.

8. Insurance requlatory trust fund.

Separate accounting must be maintained for each of the above funds
when. When it is deemed advantageous 4m the purchases sates or exchange of
North Bakota may be purchaseds =oids or exchanged #as part of a =ingie
tramrsaction In the event of such sates the respective funds must
dmmediately be credited with thoeir proportionate share of the proceedss In
+he event of such purch or exchanges titie to or credit for the securities
share of the total purchese prices

investment board or the inmvestment directer +o make such purchasess saless or
exchanges on its behatf the moneys of the individual funds may be commingled
for investment purposes.

The state investment board may provide investment services to, and
manage the money of, any agency, institution, or political subdivision of the
state, subject to agreement with the 1ndustr1a] commission. The scope of
services to be provided by the state investment board to the agency,
institution, or political subdivision must be specified in_ a written
contract. The state investment board is authorized to charge a fee for
providing investment services and any revenue collected must be deposited in
the state retirement and investment fund.

SECTION 8.  AMENDMENT.  Section 21-10-06.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

21-10-06.2. Investment costs. ZFnvestment The amounts necessary to pay
for investment costs, such as iJnvestment counseling fees, trustee fees,
custodial fees, performance measurement fees, expenses associated with money
manager searches, expenses associated with onsite audits and reviews of
investment  managers, and asset allocation expenses, charged by momey
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management firms or investment comsuitants under comtract with incurred by
the state investment board are hereby appropriated and must be paid directly
out of the funds listed in section 21-10-06 by the fund incurring the
expense.

SECTION 9.  AMENDMENT. Section 21-10-07 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

21-10-07. Legal investments. The state investment board shall apply
the prudent investor rule in investing for funds under its supervision. The
"prudent investor rule" means that 1in making investments the fiduciaries
shall exercise the judgment and care, wunder the circumstances then
prevailing, that an institutional investor of ordinary prudence, discretion,
and intelligence exercises in the management of large investments entrusted
to it, not in regard to speculation but in regard to the permanent
disposition of funds, considering probable safety of capital as well as
probable income. The retirement funds belonging to the teachers' fund for
retirement and the public employees retirement system must be invested
exclusively for the benefit of their members and in accordance with the
respective funds' investment goals and objectives.

SECTION 10.  AMENDMENT.  Section 21-10-09 of the North Dakota Century
Code is hereby amended and reenacted to read as follows:

21-10-09. Personal profit prohibited - Penalty. No member, officer,
agent, or employee of the state investment board shall =ccept =ny gifts
services performed under the provisioms of this chapters mor profit in any
manner from transactions on behalf of the funds. Any person violating any of
the proyisions of this section shall be guilty of a class A misdemeanor.

SECTION 11. AMENDMENT. Section 54-52-04 of the 1987 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as follows:

54-52-04. Board authority.

1. The board shall adopt rules necessary to implement this chapter,
and to manage the system, subject to the limitations of this
chapter. The board has the powers and privileges of a corporation,
including the right to sue and be sued in 1its own name as the
board. The venue of all actions in which the board is a party must
be Burleigh County, North Dakota.

2. The board shall appoint an executive director to serve at its
discretion. The executive director shall be bonded by the state
bonding fund in the amount required by the board and shall perform
such duties as assigned by the board.

3. The board shall authorize the creation of whatever staff it deems
necessary for sound and economical administration of the system.
The executive director shall hire the staff, subject to the
approval of the board.

4. The board shall arrange for actuarial and medical advisers for the
system. The board shall cause a qualified, competent actuary to be
retained on a consulting basis. The actuary shall make a biennial
valuation of the liabilities and reserves of the system and a
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determination of the contributions required by the system to
discharge its liabilities and pay the administrative costs under
this chapter, and to recommend to the board rates of employer and
employee contributions required, based upon the entry age normal
cost method, to maintain the system on an actuarial reserve basis;
once every even-numbered year make a general investigation of the
actuarial experience under the system including mortality,
retirement, employment turnover, and other items required by the
board, and recommend actuarial tables for use in valuations and in

calculating actuarial equivalent values based on such
investigation; and perform other duties as may be assigned by the
board.

5. The state shall provide the board with the retirement systems
office or offices to be used for the meetings of the board and for
the general purposes of the administrative personnel.

No momeys of the system may be invested by the board: Fhre momeys
of +ihre system must be pilaced for investment onty with a firm or
firm= whose primary emndeavor i= money mamagements and ondty after =
trust agreement or comtract has been executeds A1} securitiess

necessary for paying prior service benefits, funding =gent or
agenrts management feess performance measurement feess actuarisl
consultant fees, auditors feess or and making withdrawal payments
and refundss the board shail expend monmey oniy for =mdmimistrative
purposes by preparing =m appropriste voucher and submitting such
voucher to the office of t and budget and == Iimited by
the appropriation first made by the regisintive mssembly are hereby
appropriated from the retirement fund for those purposes. The
amount necessary to pay the consulting fees related to the uniform
group insurance program is hereby appropriated from the insurance
premiums received by the board.

7. The board shall administer chapters 39-03.1, 54-52.1, and 54-52.2.

8. The board annually shall report 1in accordance with section
21-10-06.1 the investment performance of the fonds that <t
mdmimisters fund and distribute a copy to each participant.

SECTION 12. A new section to chapter 54-52 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Investment of moneys in_fund. Investment of the fund is under the
supervision of the state investment board in accordance with chapter 21-10.
Such moneys must be placed for investment only with a firm or firms whose
endeavor is money management, and only after a trust agreement or contract
has been executed. Investment costs may be paid directly from the fund, and
are hereby appropriated for that purpose, in accordance with section
21-10-06.2.
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SECTION 13. REPEAL. Section 54-52-25 of the North Dakota Century Code
and section 21-10-10 of the 1987 Supplement to the North Dakota Century Code
are hereby repealed.

SECTION 14.  LEGISLATIVE COUNCIL STUDY. The legislative council shall
direct the committee on public employees retirement programs to study the
feasibility and desirability of various options relating to the consolidation
of various organizational and investment functions of the public employees
retirement system, teachers' fund for retirement, and state investment board.
The committee shall report its findings and recommendations, together with
any legislation vrequired to implement the recommendations, to the
fifty-second legislative assembly.

SECTION 15. EXPIRATION DATE. This Act is effective through June 30,
1991, and after that date is ineffective.

Approved April 19, 1989
Filed April 19, 1989
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CHAPTER 668

HOUSE BILL NO. 1227
(Representatives Martinson, A. Hausauer, L. Hanson)
(Senators Olson, Satrom)

PERS POSTRETIREMENT ADJUSTMENTS

AN ACT to create and enact a new section to chapter 54-52 of the North Dakota
Century Code, relating to postretirement adjustments under the public
employees retirement system; to amend and reenact subsection 2 and
paragraphs 1, 2, and 3 of subdivision a of subsection 4 of section
54-52-17 of the North Dakota Century Code, relating to computation of
benefits under the public employees retirement system; and to provide
for application of this Act.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT . Subsection 2 of section 54-52-17 of the 1987

Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

2. Retirement benefits shalt be are calculated from the participating
member's final average salary, which is the average of the highest
salary received by the member for any sixty comsecutive thirty-six
months employed during the last one hundred twenty months of
employment. Months not employed or momths where employment was not
futt time shald be are excluded in arriving at the sixty thirty-six
months to be used for the purpose of computing an average. If the
participating member has worked for Jless than =ixty thirty-six
months at the normal retirement date, the final average salary
shatt be is the average salary for the total months of employment.

* SECTION 2.  AMENDMENT. Paragraphs 1, 2, and 3 of subdivision a of
subsection 4 of section 54-52-17 of the 1987 Supplement to the North Dakota
Century Code are hereby amended and reenacted to read as follows:

(1) Service benefit equals one and ome—tmtf sixty-fi
hundredths percent of final average salary multiplied b
the number of years of service employment.

Ji
<
<im

(2) Prior service benefit equals one and ewe—hatf sixty-five
hundredths percent of final average salary multiplied by

the number of years of prior service employment.

(3) A1l participants who retired before July 1, 98+ 1989, are
entitled to benefits calculated at one and ometadts
sixty-five hundredths percent of final average salary,
multiplied by the number of years of service employment,
with the increased benefits payable beginning July 1, 198%
1989.

* NOTE: Section 54-52-17 was also amended by sections 2, 3, and 4 of
House Bill No. 1092, chapter 666; section 6 of House Bill
No. 1586, chapter 223; section 61 of Senate Bill No. 2056,
chapter 69; section 1 of Senate Bill No. 2112, chapter 669;
and section 1 of Senate Bill No. 2135, chapter 670.
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SECTION 3. A new section to chapter 54-52 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Postretirement adjustments. An individual who, on June 30, 1989, is
receiving retirement benefits under this chapter is entitled to receive an

increase in benefits equal to five and seventy-six hundredths percent of the
individual's present benefits.

SECTION 4.  APPLICATION OF ACT. Section 3

of this Act applies to
benefits payable after June 30, 1989.

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 669

SENATE BILL NO. 2112
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

PERS DISABILITY BENEFIT ELIGIBILITY

AN ACT to amend and reenact subdivision d of subsection 3 of section 54-52-17
of the North Dakota Century Code, relating to eligibility for
disability retirement benefits under the public employees retirement
system.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT.  Subdivision d of subsection 3 of section
54-52-17 of the 1987 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

d. Disability retirement date is the first day of the month after
a member becomes permanently and totally disabled, according to
medical evidence called for under the rules anmd regutetions of
the board, and has completed at least one hundred eighty days
of eligible employment. #o A member sha¥d be is eligible for
to receive disability retirement benefits resetting $rom =
disabitity untess he shalt also be only if the member:

(1) Became disabled during the period of eligible empioyment;

(2) Is determined eligible for benefits under the Social

Security Act as amended; and

(3) Applies for disability retirement benefits within twelve
months of the date the member terminates employment.

Approved March 17, 1989
Filed March 17, 1989

* NOTE: Section 54-52-17 was also amended by sections 2, 3, and 4 of
House Bill No. 1092, chapter 666; sections 1 and 2 of House
Bill No. 1227, chapter 668; section 6 of House Bil1l No. 1586,
chapter 223; section 61 of Senate Bill No. 2056, chapter 69;
and section 1 of Senate Bill No. 2135, chapter 670.
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CHAPTER 670

SENATE BILL NO. 2135
(Committee on Industry, Business and Labor)
(At the request of the Public Employees Retirement System)

DISABILITY BENEFITS COMPUTATION

AN ACT to amend and reenact subdivision e of subsection 4 of section 54-52-17

of the North Dakota Century Code, relating to computation of disability
benefits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT . Subdivision e of subsection 4 of section
54-52-17 of the 1987 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

e. Disability retirement benefits shai} be calculated =t sixty are
seventy percent of the member's final average salary, reduced
by the member's primary benefits under the Social Security Act
as amended, and by any workmen®s worker's compensation benefits
paid. The mipimum monthly disability retirement benefit under
this section is one hundred dollars.

Approved April 12, 1989
Filed April 13, 1989

* NOTE: Section 54-52-17 was also amended by sections 2, 3, and 4 of
House Bill No. 1092, chapter 666; sections 1 and 2 of House
Bi1l No. 1227, chapter 668; section 6 of House Bill No. 1586,
chapter 223; section 61 of Senate Bill No. 2056, chapter 69;
and section 1 of Senate Bill No. 2112, chapter 669.
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CHAPTER 671

SENATE BILL NO. 2127
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

HIGHER EDUCATION RETIREMENT PRIOR SERVICE
CREDIT

AN ACT to amend and reenact subsections 1 and 3 of section 54-52-17.2 of the
North Dakota Century Code, relating to eligibility for accrual of
benefits between retirement systems and purchase of prior seryvice
credit for members of certain public retirement systems.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1. AMENDMENT . Subsections 1 and 3 of section 54-52-17.2 of
the 1987 Supplement to the North Dakota Century Code are hereby amended and
reenacted to read as follows:

1. a. For the purpose of determining eligibility for benefits under
this chapter, an employee's years of service employment is the
total of the years of service employment earned in the public
employees retirement system and the years of service credit
earned in any number of the following:

(1) The teachers' fund for retirement.
(2) The highway patrolmen's retirement system.
(3) The teachers' insurance and annuity association of America

- college retirement equities fund (TIAA - CREF), for
service credit earned while employed by MNorth Dakota

institutions of higher education.

b. If an employee terminates eligible employment under the system,
if that employee has not received a refund of the employee's
account balance, and if the employee begins eligible employment
in a plan described in paragraph 1 or, 2, or 3 of
subdiyision a, that employee may elect to remain an inactive
member of the system without refund of the employee's account

balance. The election must be made within ninety days after
beginning the eligible employment or by 6ctober + 1987
whichever 4 Iater. The board shall terminate the jnactive

status of an employee under this subdivision if the employee
gains eligible employment under this chapter or if the employee
terminates eligible employment under a plan described in
paragraph 1 er, 2, or 3 of subdivision a.

c. An employee whe has seryice credit in the system and in any
number of the plans described in paragraphs 1 amd, 2, and 3 of

subdivision a is entitled to benefits under this chapter
calculated by using the certified salaries of the retirement

* NOTE: Section 54-52-17.2 was also amended by section 7 of House
Bi11 No. 1586, chapter 223.
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plan of last membership. The board shall calculate benefits
for an employee under this subsection by using only those years
of service employment earned under this chapter.

3. Under rules adopted by the board, an individual whose service
credit was canceled when that individual received a refund of
assessments at termination of employment under this chapter may,
while that individual participates in a plan described in
paragraph 1 er, 2, or 3 of subdivision a of subsection 1,
repurchase that service credit that was canceled.

Approved March 17, 1989
Filed March 17, 1989
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CHAPTER 672

HOUSE BILL NO. 1093
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

PERS ADDITIONAL CREDIT PURCHASE

AN ACT to create and enact a new section to chapter 54-52 of the North Dakota
Century Code, relating to the purchase of additional credit under the
public employees retirement system.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-52 of the North Dakota Century
Code is hereby created and enacted to read as follows:

Purchase of additional credit.

1. A participating member may elect to purchase credit, within one
hundred eighty days of beginning eligible employment or by
December 31, 1989, whichever is Tlater, for years of service and
prior service for which the participating member is not presently
receiving credit. A member is entitled to purchase additional
credit under this section for the following service or prior
seryice:

a. Active employment in the armed forces of the United States for
up to four years of credit.

b. Employment as a permanent employee by a governmental unit that
does not participate in the public employees retirement system
under this chapter.

c. Employment as a permanent employee by a political subdivision
participating in the public employees retirement system which
did not pay the cost of past service benefits under section
54-52-02.1. *

d. Service the participating member did not elect to repurchase
upon reemployment under section 54-52-02.6.

e. Service of an eligible employee, who exercised the privilege to
withdraw from the predecessor plan to the public employees
retirement system under subsection 10 of section 54-52-17 as
created by section 13 of chapter 499 of the 1977 Session Laws,
from July 1, 1977, to the date the eligible employee became a
participating member of the public employees retirement system.
However, participating members who were eligible, under section
54-52-19.2, to repurchase prior service credit forfeited by
withdrawal from the predecessor plan to the public employees
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retirement system are not eligible to purchase that prior
service credit under this section.

2. The participating member may purchase credit under this section by
paying to the board an amount eqgual to nine and twelve-hundredths
percent, times the participating member's monthly salary on the
date of the participating member's election to purchase, times the
number of months of credit being purchased, plus interest at a rate
determined by rules established by the board.

Approved March 9, 1989
Filed March 9, 1989
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CHAPTER 673

SENATE BILL NO. 2148
(Committee on Political Subdivisions)
(At the request of the Public Employees Retirement System)

POLITICAL SUBDIVISIONS’ EMPLOYEES IN UNIFORM
GROUP INSURANCE

AN ACT to amend and reenact subsection 3 of section 54-52.1-01 and section
54-52.1-03.1 of the MNorth Dakota Century Code, relating to
participation by political subdivisions in the uniform group insurance
program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

* SECTION 1.  AMENDMENT. Subsection 3 of section 54-52.1-01 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

3. "Department, board, or agency" means the departments, boards,
agencies, or associations of this state, and includes the state's
charitable, penal, and higher educational institutions; the Bank of

North Dakeota; the state mill and elevator association; and
counties, cities, and school districts participating wnder chapter
S4—52.

** SECTION 2.  AMENDMENT.  Section 54-52.1-03.1 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

54-52.1-03.1. County, city, monmcertified and school district employees
and employees of any combrrstaon thereef authorized to join uniform group
insurance program - Employer contribution. The board of county commissioners
of any county, the governing body of any city or school district, or any
combination thereof, which has etected to participate in the North Bakota
pubtic employees retirement systems is hereby authorized on behaif of Its
permanent employeess amd permanent moncertified employees ondy I the case of
schoot districtss to may extend the benefits of the uniform group insurance
programs =as provided in under this chapters to swch its permanent employees,
subject to a minimum perlod of participation of twenty- four months. If the
board of county cnmm:ss1aners of a participating county or the governing body
of any participating city, school district, or any combination thereof,
withdraws from participation in _the unifcrm group insurance program, tbé&
entity may not subsequently renew participation for a period of at  least
twenty-four months from the date of withdrawal. The boards of county
commissioners of participating counties and the governing bodies of
participating cities, school districts, or any combinations thereof may
determine the amount of the governing bodies' monthly contribution towards
the total monthly premium amount required of each eligible participating
employee.

Approved March 14, 1989
Filed March 15, 1989

* NOTE: Section 54-52.1-01 was also amended by section 3 of House
Bill No. 1321, chapter 665.

** NOTE: Section 54-52.1-03.1 was also amended by section 4 of House
BiTl No. 1321, chapter 665.
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CHAPTER 674

HOUSE BILL NO. 1156
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

UNIFORM GROUP INSURANCE ELIGIBLE EMPLOYEE

AN ACT to amend and reenact subsection 4 of section 54-52.1-01 of the North
Dakota Century Code, relating to the definition of an eligible employee
under the uniform group insurance program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
* SECTION 1.  AMENDMENT. Subsection 4 of section 54-52.1-01 of the 1987

Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

4, "Eligible employee" means every permanent employee who is employed
by a governmental wunit, as that term 1is defined 1in section
54-52-01. "Eligible employee" includes members of the legislative

assembly, judges of the supreme court, paid members of state or
political subdivision boards, commissions, or associations,
full-time employees of political subdivisions, elective state
officers as defined by subsection 2 of section 54-06-01, and
disabled permanent employees who are receiving compensation from
the North Dakota workmen's workers' compensation fund. As used in
this subsection, "permanent employee" means one whose services are
not limited in duration and who is filling an approved and
regularly funded position in a governmental unit, and is employed
at least twemty seventeen and one-half hours per week and at least
five months each year.

Approved March 9, 1989
Filed March 9, 1989

* NOTE: Subsection 4 of section 54-52.1-01 was also amended by
section 62 of Senate Bill No. 2056, chapter 69.
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CHAPTER 675

SENATE BILL NO. 2412
(Senators Satrom, Redlin)
(Representatives V. Olson, R. Hausauer)

UNIFORM GROUP INSURANCE SUBGROUPS

AN ACT to amend and reenact section 54-52.1-02 and subsection 3 of section
54-52.1-03 of the North Dakota Century Code, relating to establishing
subgroups in the wuniform group insurance program; and to provide a
statement of legislative intent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-52.1-02 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-52.1-02. Uniform group insurance program created - Formation into
subgroups. In order to promote the economy and efficiency of employment in
the state's service, reduce personnel turnover, and offer an incentive to
high-grade men and women to enter and remain in the service of state
employment, there 1is hereby created a uniform group insurance program. The
uniform group must be composed of eligible and retired employees, and be
formed to provide hospital benefits coverage, medical benefits coverage, and
life insurance benefits coverage in the manner set forth in this chapter.
The uniform group may be divided into the following subgroups at the

discretion of the boards The subgroups may be established as follows:

1. Active cligible employee group medicatr Medical and hospital
benefits coverage group consisting of active eligible employees and
retired employees not eligible for medicare. In determining
premiums for coverage under this subsection for active eligible
employees, the total projected premium requirements of the entire
subgroup must be reduced by the projected aggregate monthly credit
toward hospital and medical benefits coverage allowed retired
employees not eligible for medicare under section 5 of Senate Bill
No. 2068 as approved by the fifty-first legislative assembly. The
reduced premium requirements must then be divided by the number of
subgroup members to determine the premiums for active eligible
employees. Premiums for coverage under this subsection for retired
employees not eligible for medicare must be calculated based on the
projected premium reguirements of the entire subgroup less the
total projected premium income as determined under this subsection
for active eligible employees.

2. Retired eligibre medicare-eligible employee group medical and
hospital benefits coverage.

3. Active eligible employee 1ife insurance benefits coverage.
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4. Retired eligibte employee life insurance benefits coverage.

5. Terminated employee continuation group medical and hospital
benefits coverage.

6. Terminated employee conversion group medical and hospital benefits
coverage.

* SECTION 2.  AMENDMENT. Subsection 3 of section 54-52.1-03 of the 1987
Supplement to the North Dakota Century Code is hereby amended and reenacted
to read as follows:

3. Upon the termination of eligible employment of a member of the
legislative assembly, or upon the retirement of an eligible
employee who 1is entitled to a retirement allowance from a
department, board, or agency, or upon the termination of employment
of an eligible employee not of retirement age who, upon retirement,
will receive a deferred retirement allowance from a department,
board, or agency, that employee or that employee's surviving spouse
may continue as a member of the uniform group under this chapter.
Fire departments bouards or agency may not make a comtribution for
this coverages amd each etigibite Fach retired employee and each

of that retired employee or former legislative assembly member
shall pay directly to the board the premiums in effect for the
coverage then being provided.

SECTION 3. LEGISLATIVE INTENT - POTENTIAL DEFICIENCY. The fifty-first
legislative assembly recognizes that the recommended increase for health
insurance premiums did not anticipate creating a single actuarial pool for
the active employees and pre-medicare retirees as proposed in this Act. The
legislative assembly also appreciates the difficulty in projecting the actual
ending balance in the health insurance fund several months in advance of the
end of the biennium and recognizes the possibility exists that sufficient
funds may not be available in the health insurance fund to absorb the costs
of implementing this Act. However, the legislative assembly understands that
an equal probability exists that certain savings may occur that could provide
sufficient resources for implementation of this Act. Therefore, it is the
intent of the legislative assembly that existing appropriations should be
utilized to implement the provisions of this Act. If sufficient funds are
not available to fully defray the implementation costs for the biennium
beginning July 1, 1989, and ending June 30, 1991, the public employees
retirement system shall present a deficiency appropriation request to the
fifty-second legislative assembly.

Approved April 28, 1989
Filed April 28, 1989

* NOTE: Section 54-52.1-03 was also amended by section 4 of
Senate Bill No. 2068, chapter 445.
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CHAPTER 676

HOUSE BILL NO. 1344
(R. Larson)

HMOs UNDER UNIFORM GROUP INSURANCE

AN ACT to amend and reenact section 54-52.1-04.1 of the North Dakota Century
Code, relating to health maintenance organization contracts under the
uniform group insurance program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-52.1-04.1 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

54-52.1-04.1. Health maintenance organization contract - Membership
option. Notwithstanding the provisions of section 54-52.1-04, the board may
contract with one or more health maintenance organizations to provide
eligible employees the option of membership in a health maintenance
organization. If it makes such a contract, the board may not require that
the health maintenance organization be federally qualified if the health
maintenance organization has a certificate of authority issued by the North
Dakota commissioner of insurance. The contract or contracts shait must be
included in the uniform group insurance program.

Approved March 29, 1989
Filed March 30, 1989
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CHAPTER 677

SENATE BILL NO. 2179
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

UNIFORM GROUP INSURANCE FUND AND CONTRACTS

AN ACT to create and enact a new section to chapter 54-52.1 of the North
Dakota Century Code, relating to the establishment of a contingency
reserve fund in the wuniform group insurance program; to amend and
reenact section 54-52.1-04.2 of the North Dakota Century Code, relating
te the bidding of administrative services only and third party
administrator contracts; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1.  AMENDMENT. Section 54-52.1-04.2 of the 1987 Supplement to
the North Dakota Century Code is hereby amended and reenacted to read as
follows:

54-52.1-04.2. Self-insurance plan for hospital and medical benefits
coverage. The board may establish a self-insurance plan for providing health
insurance benefits coverage omty under an administrative services only (ASO)
contract or a third party administrator (TPA) contract under the uniform
group insurance program, if it is determined by the board that an ASO or TPA
plan is less costly than the lowest bid submitted by a carrier for
underwriting the plan with equivalent contract benefits. Upon establishing a
self-insurance plan, the board shall solicit bids for an administrative
services only or third party administrator contract only every other
biennium, and the beoard s authorized to renegotiate _an  existing
administrative services only or third party administrator contract during the
interim. In addition, individual stop-loss coverage insured by a carrier
authorized to do business in this state must be made part of any self-insured
plan. A1l bids under this section are due no later than January first, and
must be awarded no later than March first, preceding the end of each
biennium. A1l bids under this section must be opened at a public meeting of
the board.

SECTION 2. A new section to chapter 54-52.1 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Contingency reserve fund - Continuing appropriation. The board shall
establish under a self-insurance plan a contingency reserve fund to provide
for adverse fluctuations in future charges, claims, costs, or expenses of the
uniform group insurance program. The board shall determine the amount
necessary to provide a balance in the contingency reserve fund equal to three
and one-half months of claims paid based on the average monthly claims paid
during the twelve-month period immediately preceding March first of each
year, and report its determination, by March fifteenth of each year, to each
session of the Jlegislative assembly or the committee designated by the
legislative council to hear the report in the interim between legislative
sessions.  The board may arrange for the services of an actuarial consultant
to assist the board in making the determination. All moneys in the
contingency reserve fund, not otherwise appropriated, are appropriated for
the payment of claims and other costs of the uniform group insurance program
during periods of adverse claims or cost fluctuations.

Approved March 17, 1989
Filed March 17, 1989
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CHAPTER 678

HOUSE BILL NO. 1158
(Committee on State and Federal Government)
(At the request of the Public Employees Retirement System)

INSURANCE NONDISCRIMINATION TESTING

AN ACT to create and enact a new section to chapter 54-52.1 of the North
Dakota Century Code, relating to conducting nondiscrimination tests
under the state health and 1ife insurance programs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-52.1 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Administrative - Nondiscrimimation testing for health and 1life
insurance programs. The board shall be responsible for the nondiscrimination
testing required under section 89 of the Internal Revenue Code. The board
may engage the services of a consultant to assist the board in its
administration of this section. The various state departments, boards,
agencies, and commissions shall provide the board with requested information
so the board may carry out its duties under this section.

SECTION 2.  LEGISLATIVE INTENT. It is the intent of the fifty-first
legislative assembly that the public employees retirement system may spend
$100,000, or so much thereof as may be necessary, from the health insurance
fund for conducting nondiscrimination testing to comply with section 89 of
the Internal Revenue Code. If sufficient funds are not available to fully
defray the costs of section 89 testing and pay the necessary health insurance
premiums for the biennium beginning July 1, 1989, and ending June 30, 1991,
the public employees vretirement system shall present a deficiency
appropriation request to the fifty-second legislative assembly.

Approved April 28, 1989
Filed April 28, 1989
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CHAPTER 679

SENATE BILL NO. 2250
(Committee on State and Federal Government)
(At the request of the Office of Management and Budget)

PERS PRETAX BENEFITS PROGRAM

AN ACT to create and enact a new chapter to title 54 of the North Dakota
Century Code, relating to the establishment of a pretax benefits
program to be administered by the public employees retirement system
board; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new chapter to title 54 of the North Dakota Century Code
is hereby created and enacted to read as follows:

Pretax benefits program for public employees. The public employees
retirement system board may establish a pretax benefits program for all state
employees under which a state employee may reduce the employee’'s salary and
elect benefits to the extent of the reduction. The board may permit
political subdivisions to participate in the pretax benefits program. Any
participating political subdivision shall comply with the program conditions
and pay all fees established by the board.

Authority of board. The board shall determine benefits to be offered
under the pretax benefits program, accept proposals from qualified providers,
retain consultants, and do all things necessary to administer the pretax
benefits program and preserve its tax-exempt status.

Employer savings wused to defray expenses of administering program -
Appropriation. The implementation of a pretax benefits program will result
in savings to the state as a result of the diminution of the state's employer
contribution to the Federal Insurance Contribution Act tax. The office of
management and budget shall transfer funds from the savings accruing to the
agencies' salaries and wages line item to a payroll clearing account. The
office of management and budget shall transfer funds from the payroll
clearing account to the board as necessary to defray the reasonable expenses
of administering the program under this chapter. Any revenue collected by
the board from participating political subdivisions must be wused to defray
the expenses of administering the program under this chapter. The amount
necessary to pay the consultants retained by the board are hereby
appropriated from the savings and revenue generated by the program. All
other expenses of administering the program must be paid in accordance with
the agency's appropriation authority as established by the legislature.

Effect of participation on other state administered employee benefits
programs. For all purposes under any state administered retirement program,
disability program, 1life insurance program, or other employee benefits”
program, the compensation or gross compensation of any employee participating
in any pretax benefits program 1is deemed to be the compensation or gross
compensation which the employee would have received if the employee was not
participating in the pretax benefits program.

Approved March 14, 1989
Filed March 15, 1989
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CHAPTER 680

SENATE BILL NO. 2310
(Senators Mathern, Waldera)
(Representatives Scherber, Haugland, Oban)

STATE EMPLOYEE UNCOMPENSATED FAMILY LEAVE

AN ACT to provide uncompensated family leave to state employees and protect
employment and benefit rights and to allow state employees to use
certain other Jleave to care for a child, spouse, or parent with a
serious health condition; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Definitions. As wused in this Act, unless the context
otherwise requires:

1. "Child" means a child by birth, an adopted or foster child, a
stepchild, or a legal ward, who is:

a. Less than eighteen years of age; or

b. More than seventeen years of age and incapable of providing
self-care because of a serious health condition.

2. "Employee" means an 1individual employed 1in this state by an
employer, whose employment is not limited 1in duration, who is
employed for an average of at least twenty hours per week, and who
has been employed by the same employer for at least one year.

3. "Employer" means the state but does not include any political
subdivision of the state.

4. "Employment benefit" means all benefits provided or made available
to employees by an employer, including education, health care,
insurance, leave, and retirement benefits.

5. "Health care provider" means a registered nurse licensed under
chapter 43-12.1, a physician licensed under chapter 43-17, a
psychologist licensed under chapter 43-32, or a licensed certified
social worker licensed under chapter 43-41.

6. "Health care services" means services rendered by a health care
provider within the scope of the provider's license, including
long-term care and hospice and hospital care.

7. "Parent" means a birth parent, foster parent, adoptive parent, or
stepparent.

8. "Serious health condition" means a disabling physical or mental
illness, injury, impairment, or condition involving:
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a. Inpatient care in a hospital licensed under chapter 23-16 or
operated by the United States or this state, long-term care
facility as defined in section 50-10.1-01, or hospice program
licensed under chapter 23-17.4; or

b. Outpatient care that requires continuing treatment by a health
care provider.

9. "Spouse" means an employee's husband or wife.

SECTION 2. Family leave.

1. An employer shall grant an employee's request for a family leave of
absence for any of the following reasons:

a. To care for the employee's child by birth, if the leave begins
within sixteen weeks of the child's birth,

b. To care for a child placed with the employee, by a
child-placing agency licensed under chapter 50-12, for adoption
or as a precondition to adoption under section 14-15-12, but
not both, or for foster care, if the leave begins within
sixteen weeks of the child's placement.

¢c. To care for the employee's child, spouse, or parent if the
child, spouse, or parent has a serious health condition.

2. For any combination of reasons specified in subsection 1, an
employee may take family leave tc be determined by the employer on
a pro rata basis according to a formula based on the average number
of hours per week that the employee is employed, whereby 1in any
twelve-month period an employee who is employed for an average of
twenty hours per week during the preceding twelve months may take
not more than two months of family leave and an employee who is
employed for an average of forty or more hours per week during the
preceding twelve months may take not more than four months of
family leave.

3. In any case 1in which a husband and wife entitled to family leave
under this Act are employed by the same employer, the aggregate
period of family leave to which both are entitled may be limited by
the employer to four months during any twelve-month period.

4. An employee shall reasonably censider the needs of the employer in
scheduling family leave under this section or in using leave under
section 3 of this Act.

5. The family leave required by this Act is not required to be granted
with pay unless otherwise specified by agreement between the
employer and employee, by collective bargaining agreement, or by
employer policy.

6. The family Jleave required by this Act supplements any leave
otherwise available to an employee.

SECTION 3. Use of other available leave for care of parent, spouse, or
child. An employer that provides leave for its employees for 9illnesses or
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other medical or health reasons shall grant an employee's request to use that
leave to care for the employee's child, spouse, or parent if the child,
spouse, or parent has a serious health condition. An employee may take not
more than forty hours of leave under this section in any twelve-month period.
The employer shall compensate the employee for leave used by the employee
under this section on the same basis as the employee would be compensated if
the leave had been taken due to the employee's own illness.

SECTION 4. Notice to employer.

1. If an employee intends to request family leave for the reasons
specified in subdivision a or b of subsection 1 of section 2 of
this Act, the employee, in a reasonable and practicable manner,
shall give the employer advance notice of the expected birth or
placement.

2. If an employee intends to take family Jleave for the reason
specified in subdivision ¢ of subsection 1 of section 2 of this
Act, the employee shall:

a. Make a reasonable effort to schedule the planned care so that
it does not unduly disrupt the employer's operations, subject
to the approval of the health care provider to the child,
spouse, or parent; and

b. Give the employer advance notice of the planned care in a
reasonable and practicable manner.

SECTION 5. Certification for leave to care for child, spouse, or
parent.

1. If an employee requests family leave for a reason described in
subdivision ¢ of subsection 1 of section 2 of this Act or Jleave
under section 3 of this Act, the employer may require the employee
to proyvide certification, as described 1in subsection 2 of this
section, from the provider of health care to the child, spouse, or
parent.

2. An employer may not require certification of more than:

a. That the child, spouse, or parent has a serious health
condition.

b. The date the serious health condition commenced and its
probable duration.

c. Within the knowledge of the health care provider, the medical
facts regarding the serious health condition.

SECTION 6. Continued health coverage. During a period that an
employee takes family leave, the employer shall continue to make any group
health insurance coverage or health care plan for its employees and their
dependents available to the employee and the employee's dependents under the
conditions that applied immediately before the family leave began. The
employer is not required to pay any cost of insurance or health care for that
employee and the employee's dependents while the employee is on family leave.



1724 CHAPTER 680 STATE GOVERNMENT

SECTION 7. Position upon return from leave.

1. When an employee returns from family leave the employer shall
immediately place the employee in an employment position as
follows:

a. If the employment position the employee held immediately before
the family leave began is vacant, in that position.

b. If the employment position which the employee held immediately
before the family leave began is not vacant, in an employment
position having equivalent compensation, benefits, hours of
employment, and other terms and conditions of employment.

c. If, during the family leave, the employer experiences a layoff
and the employee would have Tost a position had the employee
not been on leave, pursuant to the good faith operation of a
bona fide layoff and recall system, including a system under a
collective bargaining agreement, the employee is not entitled
to reinstatement in the former or equivalent position. In such
circumstances, the employee retains all rights under the layoff
and recall system, including a system under a collective
bargaining agreement, as if the employee had not taken the
leave.

2. If an employee on family leave requests a return to work before the
end of the Tleave as scheduled, the employer shall place the
employee in an employment position of the type described in
subsection 1 within a reasonable time not exceeding the duration of
the leave as scheduled.

3. No employer may, because an employee received family leave, reduce
or deny an employment benefit that accrued to the employee before
the employee's leave began or accrued after the employee's leave
began. However, this Act does not entitle a returning employee to
a right, employment benefit, or employment position to which the
employee would not have been entitled had the employee not taken
family leave or to the accrual of any seniority or employment
benefit during a period of family leave, unless otherwise provided
by a collective bargaining or other agreement between the employer
and employee.

SECTION 8. Prohibited acts - Individual remedies. No person may
interfere with, restrain, or deny the exercise of any right provided under
this Act. In addition to any remedies otherwise provided by law, any person
injured by a violation of this Act has a claim for relief to recover any
damages, together with costs and disbursements, including reasonable
attorneys' fees, and may receive injunctive and other equitable relief as
determined by the court.

SECTION 9. Scope.
1. This Act does not prohibit an employer from providing employees

with rights to family leave which are more generous to the employee
than the rights provided by this Act.
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2. This Act does not 1limit or diminish an employee's rights or
benefits under chapters 52-01 through 52-07.1.

SECTION 10. Application. This Act first applies, with respect to any
employee covered by a collective bargaining agreement on the effective date

of this Act, on the day after that collective bargaining agreement expires or
is extended or renewed.

SECTION 11.  EFFECTIVE DATE. This Act becomes effective on January 1,
1990.

Approved April 12, 1989
Filed April 13, 1989
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CHAPTER 681

HOUSE BILL NO. 1077
(Representatives J. DeMers, Rydell, Kelly)
(Senators Mushik, Olson, Stenehjem)

CHILDREN’S SERVICES COORDINATING COMMITTEE

AN ACT to establish the children's services coordinating committee; and to
provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Children's services coordinating committee - Membership.
The children's services coordinating committee is hereby established and
consists of the governor or a designee of the governor, the attorney general
or a designee of the attorney general, the commissioner of the board of
higher education or a designee of the commissioner, the superintendent of
public instruction, the executive director of the department of human
services, the state health officer, the director of job service North Dakota,
the director of institutions, the director of vocational education, the
chairperson of the governor's committee on children and youth, the executive
director of the Indian affairs commission, and a designee of the chief
justice. The governor or the governor's designee shall act as chairperson.

SECTION 2. Staff - Support services. The committee is authorized to
employ such staff as provided by appropriations or grants. In addition, each
executive branch agency, department, and office may provide support services
required to achieve the objectives of the committee.

SECTION 3. Functions. The committee shall plan for and coordinate
delivery of services to children and adolescents who are abused, neglected,
emotionally disturbed, mentally i11, medically disabled, runaways, homeless,
deprived, school dropouts, school-age parents, chemical or alcohol abusers,
unruly, or delinquent. The committee shall foster preventive strategies and
early intervention to strengthen families in their capacity to parent
children. The committee may coordinate, sponsor, or oversee interagency or
intergovernmental projects and programs for children, or projects and
programs that require the participation of both governmental and private
entities. No funds, grants, gifts, or services may be used for the purposes
of direct provision of contraception services, abortion, or abortion
referrals to minors.

SECTION 4. Charter public corporations. The children's services
coordinating committee may charter public corporations to implement programs
for the classes of children and programs described in section 3 of this Act.
The committee shall prescribe conditions for the creation, continuance, and
longevity of such corporations. Each such corporation must possess all
powers and perform all the duties usual to corporations for public purposes
or conferred upon it by law. Under its name, it may sué and be sued, enter
into contracts, receive and expend moneys, employ personnel, and convey
property as comes into its possession by will or otherwise. The employees of
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such corporations must be deemed state employees for purposes of immunity and
participation in fringe benefits. After approval by the children's services
coordinating committee, the corporate charters become effective upon filing
with the secretary of state or at a later date cited in the charter.

SECTION 5. Authority to accept and expend funds, grants, or gifts.
The children's services coordinating committee may apply for and may accept
and expend subject to legislative appropriation any funds, grants, gifts, or
services made available for the purpose of planning, coordinating, or
providing services to children and adolescents by any local, state, or
federal agency or department, or any private agency or individual. Funds
received by the children's services coordinating committee pursuant to this
section must be deposited in the state treasury in a special fund designated
as the children's services coordinating committee fund. The state treasurer
shall invest such funds in interest-bearing accounts as are designated by the
committee, and the interest earned must be deposited in the children's
services coordinating committee fund.

SECTION 6.  APPROPRIATION. There 1is hereby appropriated out of any
moneys in the children's services coordinating committee fund, $2,650,000, or
so much thereof as may be necessary, to the children's services coordinating
committee for the purpose of planning, coordinating, or providing services to
children and adolescents for the biennium beginning July 1, 1989, and ending
June 30, 1991.

Approved April 15, 1989
Filed April 17, 1989





