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AGRICULTURE 
CHAPTER 48 

HOUSE BILL NO. 1455 
(Representatives Rennerfeldt, Nichols, Skarphol) 

(Senators Nelson, Tallackson) 

OILY WASTE DISPOSAL RESEARCH 

AGRICULTURE 

AN ACT relating to the acceptance and use of certain grant funds by the Williston 
research center. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Grant funds -Acceptance - Use. The Williston research center may 
accept and expend grant funds for the purpose of overseeing research related to the 
disposal of oily waste on land in this state. The center may collect, store, and 
distribute data on that research but may not incur expenses in connection with the 
research, other than expenses reimbursable by the grant funds. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 49 

SENATE BILL NO. 2138 
(Agriculture Committee) 

(At the request of the State Seed Arbitration Board) 

SEED ARBITRATION BOARD COMPENSATION 

153 

AN ACT to amend and reenact section 4-09-03.1 of the North Dakota Century Code, 
relating to compensation and expense reimbursement of members of the state 
seed arbitration board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-09-03.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-99-93.1. State seed arbitration board. The state seed arbitration board 
consists of the commissioner of agriculture, the director of the North Dakota state 
university extension service, the director of the North Dakota agricultural 
experiment station, the chair of the North Dakota seed trade committee of the North 
Dakota agriculture association, and a representative of a major North Dakota farm 
organization appointed by the commissioner of agriculture, or their authorized 
designees. Each board member is entitled to receive the same per diem compensation 
as provided for members of the 1 egis 1 at i ve counci 1 under section 54-35-10, and 
reimbursement of expenses as provided by law for state officers, while attending 
meetings or performing duties directed by the board, except that no compensation 
under this section may be paid to any member who receives compensation or salary as 
a regular state employee or official. Compensation and expenses for board members 
who do not receive compensation or salary as a regular state employee or official 
must be paid by the department of agriculture. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 50 

HOUSE BILL NO. 1437 
(Representative Nicholas) 

SEED LABELING, REPORTS, AND FEES 

AGRICULTURE 

AN ACT to amend and reenact sections 4-09-14.1, 4-09-14.3, 4-09-14.4, and 4-09-20 of 
the North Dakota Century Code, relating to seed labeling requirements, penalty 
for late filing of seed permit reports, and collection of royalty fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-09-14.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-89-14.1. Seed sales - Seed labeling fee permit - Exception. No person may 
5eH label agricultural, vegetable, flower, or tree or shrub seed within, or for 
delivery within, this state unless a seed labeling fee permit has been obtained from 
the seed department and has been issued to the ~ labeler pursuant to section 
4-09-14.4. . 

SECTION 2. AMENDMENT. Section 4-09-14.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-89-14.3. Fees. The fees required by section 4-09-14.1 shall be pursuant to 
the following fee schedule: 

1. A container containing: 
100 to 160 lbs. of seed 
60 to 99 lbs. of seed 
30 to 59 lbs. of seed 
15 to 29 lbs. of seed 

1/2 to 14 lbs. of seed 

eight cents 
seven cents 
six cents 
five cents 
four cents 

2. Cereal grains, per 100 pounds [45.36 kilograms], two cents 
Flax, soybeans, edible beans, per 100 pounds 
[45.36 kilograms], four cents 

3. Seeds sold in bulk. and not specified in subsection 2. per 109 pounds, 
[45.36 kilograms], six cents. 

i.,_ Whenever seed is so 1 d at who 1 esa 1 e or on consignment or commission in 
packets of eight ounces [226. 80 grams] or 1 ess, the fee sha 11 be fifty 
cents per twenty-five dollars of wholesale value, or fraction thereof, of 
the packets in the lot container. 

SECTION 3. AMENDMENT. Section 4-09-14.4 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-89-14.4. Permit. The commissioner is authorized at the commissioner's 
discretion, under such rules as may be promulgated, to issue a permit to any person 
to 5eH label agricultural, vegetable, flower, and tree and shrub seeds in North 
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Dakota. The person shall apply to the commissioner tor a permit ana shall furnish 
the seed department with periodic statements of all seeds sold in North Dakota when 
requested by the seed commissioner. Each statement must be itemized to show the 
number of each c 1 ass of containers referred to in section 4-(:)9-14. 3. Statements 
that must be furnished for each reporting period, must be delivered to the 
commissioner not later than ~ thirty-one days after the end of each reporting 
period, and must be accompanied by the appropriate fee. A penalty fee of ten 
dollars, or five percent of the total amount due, whichever is greater, will be 
assessed for reports that are not postmarked within thirty-one days after the end of 
the reporting period. Any person to whom a penni t is granted shall show such 
information in connection therewith as the commissioner may require as part of the 
label on all seed sold. The commissioner or the commissioner's authorized agent has 
the right at all reasonable times to examine the records of any permitholder to 
verify the correctness of its statements. The commissioner, when requested, may 
grant a farmer who grows his own seed and sells only his own seed, the right to 
report annually. 

SECTION 4. AMENDMENT. Section 4-09-2(:) of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-89-28. Fees and collections - Disposition. All moneys arising from the 
collection of fees and other charges under this chapter must be deposited by the 
commissioner with the state treasurer and credited to the seed department revolving 
fund, and must be disbursed, within the limits of legislative appropriations, upon 
vouchers signed by the commissioner and warrant-checks prepared by the office of 
management and budget. Royalty, research. or patent fees will be collected on 
protected varieties when necessary by the commissioner and dispersed less cost of 
collection. The state treasurer shall, at the direction of the commission, provide 
for the investment of available moneys from the revolving fund. The state treasurer 
shall deposit twenty percent of the income from the investment of the moneys in the 
general fund and the remaining eighty percent of the investment income in the seed 
department revolving fund. 

Approved April 7, 1993 
F i 1 ed Apri 1 8, 1993 
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CHAPTER 51 

HOUSE BILL NO. 1203 
(Agriculture Committee) 

(At the request of the Office of Management and Budget) 

AGRICULTURE 

AGRICULTURAL COMMODITY GROUPS REPORTS AND 
APPROPRIATIONS 

AN ACT to create and enact a new section to chapter 4-24 of the North Dakota Century 
Code, relating to reports by agricultural commodity groups to the legislative 
assembly; to amend and reenact sections 4-10.1-09, 4-10.2-08, 4-10.3-08, 
4-10.6-10, 4-12.1-03, 4-13.1-05, 4-18.1-12, 4-24-09, and 4-28-08 of the North 
Dakota Century Code, relating to continuing appropriations for the North 
Dakota potato counci 1, the North Dakota oi 1 seed counci 1, the North Dakota 
edible bean council, the North Dakota corn utilization council, the North 
Dakota beekeepers association, the North Dakota turkey federation, the North 
Dakota milk stabilization board, and the North Dakota state wheat commission; 
and to provide continuing appropriations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 4-19.1-99. Tax levied - Continuing appropriation. An assessment at the rate 
of two cents per hundredweight [45.36 kilograms] must be levied and imposed upon all 
potatoes grown in the state or sold to a designated handler. The council, in its 
discretion, may increase the assessment by not more than one-half cent per 
hundredweight [45.36 kilograms] per year until a maximum assessment of four cents 
per hundredweight [45.36 kilograms] is reached. This assessment must not be imposed 
upon any potatoes retained by growers to be used for seed purposes or for 
consumption by the grower. This assessment is due upon any i dentifi able 1 ot or 
quantity of potatoes. 

A designated handler of potatoes shall file an application with the council on 
forms prescribed and furnished by the council which must contain the name under 
which the handler is transacting business within the state, place or places of 
business, and location of loading and shipping places of agents of the first 
handler, the names and addresses of the several persons constituting the firm 
partnership, and, if a corporation, the corporate name and the names and addresses 
of its principal officers and agents wHhin the state. The council shall issue a 
certificate to the designated handler. A designated handler may not sell, process, 
or ship any potatoes until it has furnished a certificate as required by this 
section. 

Every designated handler of potatoes shall collect the assessment imposed 
under this section by charging and collecting from the seller the assessment per 

1 NOTE: Section 4-10.1-09 was also amended by section 106 of Senate Bi.ll No. 2223, 
chapter 54. 
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hundredweight [45.36 kilograms] by deducting the assessment from the purchase price 
of all potatoes subject to the assessment and purchased by the designated handler. 

Every designated handler shall keep as a part of its pennanent records a 
record of all purchases, sales, and shipments of raw potatoes, which may be examined 
by the conmi ssioner, or his designee, at all reasonable times. Every designated 
handler shall report to the council stating the quantity of potatoes received, sold, 
or shipped by it. The report must be made at the times and in the manner prescribed 
by the council. The remittance of the assessment as provided in this section must 
accompany the report. All moneys levied and collected under this chapter must be 
paid to the council for deposit in the state treasury to the credit of a special 
revolving fund designated "spud fund" te ee llsee! eJ<ell:lsi·tely ta earry Ell:lt ti'le 
i A teAt aAe!. All money in the spud fund is appropriated on a cent i nui ng basis to 
the council for carrying out the purposes of this chapter. Regular audits of the 
council's accounts must be conducted in accordance with chapter 54-10 and submitted 
to the conmissioner. 

SECTION 2. AMENDMENT. Section 4-10.2-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 4-19.2-98. Assessments levied - Continuing appropriation. An assessment at 
the rate of two cents per hundredweight [45.36 kilograms] must be levied and imposed 
upon all sunflower, safflower, rapeseed or canola, and crambe grown in the state or 
sold to a first purchaser, and an assessment at the rate of two cents per bushel 
[35.24 liters] must be levied and imposed upon all flax grown in the state or sold 
to a first purchaser. This assessment is due upon any identifiable lot or quantity 
of sunflower, safflower, rapeseed or canola, crambe, or flax. 

A first purchaser of sunflower, safflower, rapeseed or canola, crambe, or flax 
shall file an application with the council on forms prescribed and furnished by the 
council which must contain the name under which the first purchaser is transacting 
business within the state, the place or places of business, the location of loading 
and shipping places of agents of the first purchaser, the names and addresses of the 
several persons constituting the finn partnership, and if a corporation, the 
corporate name and the names and addresses of its pri nci pal officers and agents 
within the state. The council shall issue a certificate to the first purchaser. A 
first purchaser may not sell, process, or ship any sunflower, safflower, rapeseed or 
canola, crambe, or flax until it has secured a certificate as required by this 
section. 

The first purchaser of sunflower, safflower, rapeseed or cane l a, crambe, or 
flax shall collect the assessment imposed by this section by charging and collecting 
from the seller the assessment at the rate specified in this section by deducting 
the assessment from the purchase price of all sunflower, safflower, rapeseed or 
canola, crambe, or flax subject to the assessment and purchased by the first 
purchaser. 

Every first purchaser shall keep as a part of its permanent records a record 
of all purchases, sales, and shipments of raw sunflower, safflower, rapeseed or 
canol a, crambe, or flax, which may be examined by the council at all reasonable 

2 NOTE: Section 4-10.2-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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times. Every first purchaser shall report to the council stating the quantity of 
sunflower, safflower, rapeseed or canola, crambe, or flax received, sold, or shipped 
by it. The report must be made at the times and in the manner prescribed by the 
council. The remittance of the assessment as provided in this section must 
accompany the report. All moneys levied and collected under this chapter must be 
paid to the council for deposit in the state treasury to the credit of aft a special 
revolving account or accounts designated "oilseed fund". All money in the oilseed 
fund is appropriated on a continuing basis to the council to be used exclusively to 
carry out the intent and purposes of this chapter. Assessments collected from each 
crop must be used, for the purposes of this chapter, on each respective crop. 
However, for flax, emphasis should be given to utilize the assessment, except for 
that portion of the assessment necessary to administer the flax assessment, for 
nutritional and therapeutic research. Regular audits of the council's accounts must 
be conducted in accordance with chapter 54-10 and submitted to the commissioner. 

SECTION 3. AMENDMENT. Section 4-10.3-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 4-19.3-98. Tax levies - Collection - Reports - Continuing appropriation. 
Effective July 1, 1977, an assessment at the rate of five cents per hundredweight 
[45.36 kilograms] must be levied and imposed upon all edible beans grown in the 
state or sold to a designated handler. This assessment is due upon any identifiable 
lot or quantity of edible beans. 

A designated handler of edi b 1 e beans sha 11 fi 1 e an app 1 i cation with the 
council on forms prescribed and furnished by the council which must contain the name 
under which the handler is transacting business within the state, the place or 
places of business, the location of loading and shipping places of agents of the 
first designated handler, the names and addresses of the several persons 
constituting the firm partnership, and if a corporation, the corporate name and the 
names and addresses of its principal officers and agents within the state. The 
council shall issue a certificate to the designated handler. A designated handler 
may not sell, process, or ship any edible beans until it has furnished a certificate 
as required by this section. 

The first designated handler in North Dakota of edible beans shall collect the 
assessment imposed by this section by charging and collecting from the seller the 
assessment at the rate of five cents per hundredweight [45.36 kilograms] by 
deducting the assessment from the purchase price of all edible beans subject to the 
assessment and purchased by the designated handler. 

Every designated handler shall keep as a part of its permanent records a 
record of all purchases, sales, and shipments of raw edible beans, which may be 
examined by the council at all reasonable times. Every designated handler shall 
report to the council stating the quantity in individual and total amounts of edible 
beans received, sold, or shipped by it. The report must state from whom each 
individual amount was received. The report must be made at the times and in the 
manner prescribed by the counci 1. The remittance of the assessment as provided in 
this section must accompany the report. All moneys levied and collected under this 

3 NOTE: Section 4-10.3-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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chapter must be paid to the council for deposit in the state treasury to the credit 
of tH'I a special revolving account or accounts designated "edible bean fund"_,__lli 
money in the edible bean fund is appropriated on a continuing basis to the council 
to be used exclusively to carry out the intent and purposes of this chapter. 
Regular audits of the counci 1 's accounts must be conducted in accordance with 
chapter 54-10 and submitted to the commissioner of agriculture. 

SECTION 4. AMENDMENT. Section 4-10.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-18.6-18. Records by designated handlers - Continuing appropriation. Every 
designated handler shall keep as a part of its pennanent records a record of all 
purchases, sales, and shipments of corn which may be examined by the council at all 
reasonable times. Every designated handler shall report to the council, in a manner 
and at a time prescribed by the council. The assessments collected by the 
designated handler must accompany the report. All moneys levied and collected under 
this chapter must be paid within thirty days of the end of each quarterly period to 
the council for deposit in the state treasury to the credit of tH'I a special 
revolving account designated as the corn fund. All money in the corn fund is 
appropriated on a continuing basis to the council to be used exclusively to carry 
out this chapter. Quarterly periods end on March thirty-first, June thirtieth, 
September thirtieth, and December thirty-first of each year. Regular audits of the 
council's accounts must be conducted in accordance with chapter 54-10 and submitted 
to the commissioner. 

SECTION 5. AMENDMENT. Section 4-12.1-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.1-83. Fees - Special fund - Continuing appropriation. The association 
may charge fees for items sold to promote honey. The state treasurer shall deposit 
all moneys received under this chapter in a special revolving fund to be known as 
the honey fund. All moneys deposited in the honey fund mHst, SHBjeet te 
le§islative a~~re~riatieA, Be ex~eAclecl By are appropriated on a continuing basis to 
the commissioner for use pursuant to this chapter. 

SECTION 6. AMENDMENT. Section 4-13.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-13.1-85. Special fund - Continuing appropriation. The state treasurer 
sha 11 deposit a 11 moneys received under this chapter in a speci a 1 revo 1 vi ng fund to 
be known as the turkey fund. All moneys deposited in the turkey fund m~st, SHBjeet 
te le§islative a~~re~riatieA, Be ex~eAclecl BY are appropriated on a continuing basis 
to the commissioner for use pursuant to this chapter. 

SECTION 7. AMENDMENT. Section 4-18.1-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-18.1-12. Assessments by the board - Continuing appropriation. In order to 
obtain funds for the administration and enforcement of the provisions of this 
chapter, the board shall levy an assessment upon all licensed processors of not more 
than eight cents per hundredweight [45.36 kilograms] on milk or milk equivalents 
used for the manufacture of mi 1 k products and frozen dairy products processed by 
such processors. However, this assessment is not applicable to milk products or 
frozen dairy products sold in other states. 



160 CHAPI'ER 51 AGRICULTURE 

This assessment must be paid quarterly on or before the fifteenth of July, 
October, January, and Apri 1 of each year. Each such payment must be equa 1 to the 
assessment due in connection with milk products and frozen dairy products processed 
during the calendar quarter which ends on the last day of the preceding month. 

All such assessments must be deposited by the board in the state treasury in a 
special revolving fund to be known as the "milk stabilization fund". All expenses 
incurred in connection with the enforcement and administration of this chapter, 
including the salaries of employees and assistants must be paid out of the said 
"mi 1 k stabilization fund" ll'i tl'li A tl'le 1 imits ef 1 e!Ji s1 ati ve a~~Pe~Pi ati eAs_,______8ll 
money in the milk stabilization fund is appropriated on a continuing basis to the 
board for carrying out the purposes of this chapter. Regular audits of the board's 
accounts must be conducted in accordance with chapter 54-10. 

SECTION 8. AMENDMENT. Section 4-24-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-24-99. Agricultural commodity assessments funds - Investment income 
allocation. The state treasurer, notwithstanding any other provision of law to the 
contrary, shall invest in accordance with section 21-10-07 all available moneys in 
the spud fund, oilseed fund, edible bean fund, barley fund, soybean fund, corn 
fund, honey fund, turkey fund, milk stabilization fund, dairy promotion commission 
fund, state wheat commission fund, and the beef commission fund. The investment of 
moneys must be made in cooperation with the governing body of the respective 
agri cultura 1 coiTIOOdity entity. The state treasurer, by rule, sha 11 establish, in 
cooperation with the agricultural commodity organizations, guidelines to be followed 
regarding the investment of moneys in each fund. The state treasurer shall credit 
twenty percent of the investment income derived from each fund to the general fund 
in the state treasury as payment for accounting, printing, data processing, legal, 
and other services when provided without cost by the state to the agricultural 
coiTIOOdity entity. The state treasurer shall credit eighty percent of the investment 
income derived from each fund to the respective fund. Tl'lese meAeys may lle eJ<~eAeleel 
eA1y 'llitAiR tl'le 1 imits ef le§is1ati·ve a~~l"e~PiatieR. 

SECTION 9. A new section to chapter 4-24 of the North Dakota Century Code is 
created and enacted as follows: 

Agricultural commodity promotion groups to report to legislative assembly -
Report contents. Between the first and tenth legislative day of each regular 
l egi sl ati ve session, the North Dakota potato counci 1. the North Dakota oil seed 
council, the North Dakota edible bean council, the North Dakota barley council, the 
North Dakota soybean council. the North Dakota corn utilization council, the North 
Dakota beekeepers association, the North Dakota turkey federation, the North Dakota 
milk stabilization board, the North Dakota dairy promotion commission. the North 
Dakota state wheat commission, and the North Dakota beef commission must file a 
report at a public hearing before the standing agriculture committee of each house 
of the legislative assembly. The presiding officer of each house of the legislative 
assembly may direct that the reports be filed with some other standing committee of 
that house. The report must contain a summarization of the activities of the 
respective commodity groups during the preceding biennium, and must include a 
financial statement summarizing the revenues and expenditures of the respective 
agricultural commodity group for the current biennium and the anticipated revenues 
and expenditures for the next biennium. 
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SECTION 19. AMENDMENT. Section 4-28-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-28-88. State wheat commission fund Appfapfiatian Continuing 
appropriation. Each first purchaser shall make quarterly reports and returns to the 
commission, on such forms as must be prescribed by the commission, on or before the 
twentieth day of the month next succeeding each calendar quarterly period, 
commencing with the calendar quarter ending September 30, 1959, and with each such 
report and return shall remit to the commission, in the form of a remittance payable 
to the state treasurer, the tax due. The commission shall transmit all such 
payments to the state treasurer to be deposited in the state treasury to the credit 
of a special revel vi ng fund to be known as the "state wheat commission fund". fRe 
~PevisieAs ef seetieA 54 27 lB cle Aet a~~ly te a~~Pe~PiatieAs te eP fep t~e ~~eat 
C9!!fili ssi eA, ASP sees aAy ~aPt ef sl:le~ fl:lAS a As a~~Pe~Pi ati er.s Pevept at t~e 
ex~i Pati eft ef aAy ei e!'IAi l:lltt. All money in the state wheat commission fund is 
appropriated on a cant i nui ng basis to the commission for carr'y: ng out the purposes 
of this chapter. Expenditures from such fund eP a~~Pe~Pi ati eft, may be made upon 
vouchers duly approved by the commission to carry out the provisions of this 
chapter. Regular audits of the commission's accounts must be conducted in 
accordance with chapter 54-10. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 52 

SENATE BILL NO. 2334 
(Senator Krauter) 

(Representative Belter) 

COMMODITY LEVIES AND HANDLERS 

AGRICULTURE 

AN ACT to amend and reenact subsection 1 of section 4-10.4-08, section 4-28-07, 
subsection 6 of section 60-02-01, and subsection 6 of section 60-03-01 of the 
North Dakota Century Code, relating to levies on certain agricultural 
commodities and to the definition of public warehouseman and roving grain and 
hay buyer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 4-10.4-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. EffeetiYe JtJly 1, 1983, a 8 tax at the rate of five mills per bushel 
[35 .24 1 iters] must be 1 evi ed and imposed upon all barley grown in the 
state aflEi or sold to a first purchaser. This tax is due upon any 
identifiable lot or quantity of barley. 

SECTION 2. AMENDMENT. Section 4-28-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-28-97. Wheat tax levy. TAePe is AePeay levi ee aAei im13esee, effeeti ve J1:1l y 
1, 1983, a 8 tax of five mills per bushel [35.24 liters] by weight must be levied 
and imposed upon all wheat grown in this state aflEi or sold through commercial 
channels by a producer to a first purchaser~~ tax ~ must be levied and 
assessed at the time of sale and deducted by the purchaser from the price paid, or 
in the case of a lien, pledge, or mortgage, deducted from the proceeds of the loan 
or claim secured, subject to adjustment at the time of settlement in the event the 
number of bushels [1 i ters] are not accurately determined at the time of the 1 i en, 
pledge, or mortgage. At the time of sale, the purchaser shall issue and deliver to 
the producer a record of the transaction in such manner as the commission may 
prescribe. 

Any producer subject to the deduction provided in this chapter may, within 
sixty days following such deduction or final settlement, make application by 
personal letter to the wheat commission for a refund application blank. Upon the 
return of 5a4-EI the blank, properly executed by the producer, accompanied by a 
record of the deduction by the purchaser, the producer must be refunded the net 
amount of the deduction collected. If no request for refund has been made within 
the period prescribed above, then the producer is presumed to have agreed to such 
deduction. However, a producer, for any reason, having paid the tax more than once 
on the same wheat, upon furnishing proof of this to the commission, is entitled to a 
refund of the overpayment. 

The commission, to inform the producer, shall develop and disseminate 
information and instructions relating to the purpose of the wheat tax and manner in 
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which refunds may be claimed, and to this extent shall cooperate with governmental 
agencies, state and federa 1, and private businesses engaged in the purchase of 
wheat. 

SECTION 3. AMENDMENT. Subsection 6 of section 60-02-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

6. "Public warehouseman" means the person operating a public warehouse wiH-efl 
that is located or doing business within this state, whether or not such 
owner or operator resides within this state ~. The tenn does not 
include a person who is pennitted to sell seed under chapter 4-09, if that 
person does not store grain for the public and buys grain only for 
processing and subsequent resale as seed, or an authorized dealer or agent 
of a seed company holding a pennit in accordance with section 4-09-14.4. 

1 SECTION 4. AMENDMENT. Subsection 6 of section 60-03-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. "Roving grain or hay buyer" means any person, other than a public 
warehouseman, who is in the business of buying grain or hay from the owner 
for resale or markets grain or hay on behalf of the owner. "Re·1iflg graifl 
er ~'lay ettyer" The tenn does not include aey_;_ 

~ 8. producer of grain or hay who purchases grain or hay from other 
producers to complete a carload or truckload in which the greater 
portion of the load is grain or hay grown by the producer. 

lh A person who is pennitted to sell seed under chapter 4-09, if that 
person buys grain only for processing and subsequent resale as seed . 

.L. A person who is an authorized dea 1 er or agent of a seed company 
holding a pennit in accordance with section 4-09-14.4. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Subsection 6 of section 60-03-01 was also amended by section 1 of House 
Bi 11 No. 1134, chapter 587. 
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CHAPTER 53 

HOUSE BILL NO. 1412 
(Representatives Holm, Aarsvold, Grumbo) 

SOYBEAN COUNCIL ELECTIONS 

AGRICULTURE 

AN ACT to amend and reenact section 4-10.5-02 of the North Dakota Century Code, 
relating to North Dakota soybean council elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.5-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-18.5-(:)2. North Dakota soybean council - Membership - Election - Term. 
Tl9ere is 19ere8y esta81 i sl9eel a Nertl9 9al!eta seyeeaA ee~:~Aei 1. The North Dakota 
soybean counci 1 must be composed of one part i ci pa ti ng grower elected from each of 
the districts established in section 4-10.5-03. The chairman of the council must be 
a member of the council elected by a majority vote of the council. The commissioner 
is an ex officio member of the counci 1. Every elected counci 1 member must be a 
eitizeA ef tl:le state aAEI a 8eAa fiele resident of and participating grower in the 
district the member represents. The term of each elected member is three years, 
beginning on April first of the year of election, except that initially two members 
must be elected for three-year terms; three members must be elected for two-year 
terms; and three members must be elected for one-year terms as designated by the 
commissioner. If at any time during a member's term the member ceases to possess 
any of the qualifications provided for in this chapter, the member's office is 
deemed vacant and the council shall, by majority vote, appoint another qualified 
participating grower for the remainder of the term of the office vacated. The 
commissioner, or a county agent designated by the commissioner, in cooperation with 
the cooperative extension service, shall conduct all elections under this section in 
each district in the manner the commissioner deems fair and reasonable. Tl9e first 
e1 eeti eA m~:~st ee 19e1 el eefere Al:i§I:ISt 16, 1985, aAEI a11 ill e 1 ect i ens t19ereafter must 
be conducted 8eto.1eeA daA~:~ary fifteeAtA aAel no later than April first of each year. 
No elected member of the council is eligible to serve more than two consecutive 
three-year terms. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 54 

SENATE BILL NO. 2223 
(Senators W. Stenehjem, Langley, Krebsbach) 

(Representatives Gorman, Mahoney, Shide) 

LIMITED LIABILITY COMPANY REVISIONS 

165 

AN ACT to create and enact chapter 10-06.1, subdivisions q and r to subsection 3 of 
section 10-19.1-10, a new subdivision to subsection 5 of section 10-19.1-10, a 
new subsection to section 10-19.1-14, a new subsection to section 10-19.1-21, 
a new subsection to section 10-19.1-22, two new subsections to section 
10-19.1-50, sections 10-19.1-61.1, 10-19.1-73.1, a new subsection to section 
10-19.1-80, a new subsection to section 10-19.1-91, sections 10-19.1-110.1, 
10-19.1-113.1, 10-31-02.1, 10-31-03.1, 10-31-07.2, a new subdivision to 
subsection 1 of section 39-30-05, a new subsection to section 45-10.1-26, 
section 47-19-28.1, a new subsection to section 51-17-06, a new section to 
chapter 57-36, a new section to chapter 57-39.2, a new section to chapter 
57-43.1, a new section to chapter 57-43.2, and section 61-13-03.1 of the North 
Dakota Century Code, relating to limited liability companies; to amend and 
reenact sections 4-11-03, 10-19.1-01, subsection 4 of section 10-19.1-10, 
sections 10-19.1-13, 10-19.1-15, 10-19.1-16, 10-19.1-18, subsection 22 of 
section 10-19.1-26, subsection 2 of section 10-19.1-32, subsection 1 of 
section 10-19.1-48, subdivision b of subsection 1 of section 10-19.1-51, 
subsections 3 and 4 of section 10-19.1-61, subdivision b of subsection 1 of 
section 10-19.1-63, subsection 3 of section 10-19.1-64, subsections 3 and 5 of 
section 10-19.1-65, subsections 1 and 2 of section 10-19.1-72, subsections 1 
and 2 of section 10-19.1-73, section 10-19.1-74, subsection 7 of section 
10-19.1-79, subsection 1 of section 10-19.1-80, section 10-19.1-84, 
subsections 1 and 3 of section 10-19.1-87, section 10-19.1-88, subdivision d 
of subsection 1 of section 10-19.1-89, subsections 1, 5, and 10 of section 
10-19.1-91, subsection 1 of section 10-19.1-93, sections 10-19.1-96, 
10-19.1-97, 10-19.1-98, subsection 1 of section 10-19.1-99, sections 
10-19.1-100, 10-19.1-101, subsection 1 of section 10-19.1-103, subsection 3 of 
section 10-19.1-108, subsection 1 of section 10-19.1-109, sections 
10-19.1-110, 10-19.1-115, 10-19.1-124, 10-31-01, 10-31-02, 10-31-03, 10-31-04, 
10-31-05, 10-31-06, 10-31-07, 10-31-07.1, 10-31-08, 10-31-09, 10-31-10, 
10-31-11, 10-31-12, 10-31-13, 10-31-13.1, 10-31-14, 12.1-03-02, 13-02.1-01, 
13-03-06, 13-03.1-07, 13-05-03, 15-09-01, subdivision b of subsection 1 of 
section 21-11-02, subsection 2 of section 26.1-20.1-02, subdivision a of 
subsection 4 of section 26.1-31.1-02, section 26.1-33-35, subsection 4 of 
section 28-21-08, section 28-25-10, subsection 1 of section 30.1-29-10, 
sections 34-09-06, 34-13-03, subsection 1 of section 36-04-04, subsection 5 of 
section 43-15-35, subsection 2 of section 47-19-14.5, section 47-19-14.6, 
subdivision a of subsection 17 of section 52-01-01, subsection 4 of section 
57-40.3-07, subsection 1 of section 57-43.1-14, section 57-43.1-16, 
subsection 8 of section 57-43.2-01, section 60-05-02, and subsection 15 of 
section 65-01-02 of the North Dakota Century Code, relating to limited 
1 i abi 1 i ty companies; to provide for amendment of 677 sections of the North 
Dakota Century Code by reference and instructions to the legislative council; 
to repeal chapter 10-06, sections 10-19.1-49, 10-19.1-111, and 10-19.1-113 of 
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the North Dakota Century Code, relating to corporations; to provide a penalty; 
and to provide a contingent effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-11-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-11-93. Application for license - Contents. The application for license 
must be made to the commissioner in writing and under oath, and must set forth: 

1. The place or places where the applicant intends to carry on the business 
for which the license is desired. 

2. The estimated amount of business to be done monthly. 

3. The amount of business done the preceding year, if any. 

4. The full name of the persons constituting the firm if the applicant is a 
copartnership. 

5. The name of the officers of the corporation and where it is incorporated 
if the applicant is a corporation. 

6. The name of the managers of the limited liability company and where it is 
organized if the applicant is a limited liability company. 

~ A financial statement showing in a general way the value and character of 
the assets and the amount of liabilities of the applicant. 

h h Statements showing the applicant's eligibility for a similar license in 
other states in which he may have operated or is operating at the time of 
the application. 

The fee for the license must accompany the application. 

SECTION 2. Chapter 10-06.1 of the North Dakota Century Code is created and 
enacted as follows: 

10-06.1-01. Definitions. For the purposes of this chapter, unless the 
language or context clearly indicates that a different meaning is intended: 

1,_ "Farming or ranching" means cultivating 1 and for production of 
agricultural crops or livestock, or the raising or producing of livestock 
or livestock products, poultry or poultry products, milk or dairy 
products, or fruit or horticultural products. It does not include 
production of timber or forest products, nor does it include a contract 
whereby a processor or distributor of farm products or supplies provides 
grain, harvesting. or other farm services. 

z..._ "Farming or ranching corporation" means a farm or ranch corporation, joint 
stock company, or association which, at all times, complies with the 
requirements of this chapter. 
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I_,_ "Farming or ranching limited liability company" means a farm or ranch 
limited liability company which. at all times, complies with the 
requirements of this chapter. 

!.:_ "Nonprofit organization" means an organization or trust that has 
tax-exempt status under at least one of the following sections of the 
Internal Revenue Code: 

~ An organization that was in existence on December 31. 1984, and that 
is organized and operated exclusively for religious, charitable, 
scientific, testing for public safety, literary, or educational 
purposes, or for the prevention of cruelty to children or animals 
under section 501(c)(3), or is a domestic fraternal organization under 
section 501(c)(10). 

~ A charitable. religious, educational, or scientific organization 
classified as either a private foundation or as a public charity 
having status as an organization described in section 509(a)(1) or 
ilL. 

~ A trust described in section 4947 for which a deduction is allowable 
under section 170. 

10-06.1-02. Farming or ranching by corporations and limited liability 
companies pro hi bi ted. A 11 corporations and 1 imi ted 1 i ability companies, except as 
otherwise provided in this chapter, are prohibited from owning or leasing land used 
for farming or ranching and from engaging in the business of farming or ranching. A 
corporation or a limited liability company may be a partner in a partnership that is 
in the business of farming or ranching only if that corporation or limited liability 
company complies with this chapter. 

10-06.1-03. Retention of mineral interests prohibited. For land and 
minerals acquired after July 1, 1985, any corporation or limited liability company 
that acquires mineral interests through foreclosure or in lieu of foreclosure which 
were not specifically valued at the time the security interest in the minerals was 
acquired, and which is prohibited from owning or leasing land used in farming or 
ranching, is prohibited from retaining mineral interests in land used for farming or 
ranching when the corporation or limited liability company divests itself of the 
land, and the mineral interests must be passed with the surface estate of the land 
when the corporation or limited liability company divests itself of the land under 
this chapter. 

10-06.1-04. Conversion of corporations. A business corporation organized 
under chapter 10-19.1 may convert to a farming or ranching corporation by adopting 
an amendment to its articles of incorporation which specifies that the corporation 
elects to be subject to this chapter and by complying with all requirements of this 
chapter. The amendment must be filed with the secretary of state with the 
prescribed fee and with the i nit i a 1 report regui red by section 10-06.1-15. A 
farming or ranching corporation may convert to a business corporation by adopting an 
amendment to its articles of incorporation. The amendment must be filed with the 
secretary of state with the prescribed fee. The amendment must be accompanied by a 
report outlining the information, as of the date of the amendment, which is required 
under section 10-06.1-17, and the manner in which the corporation has divested 
itself of its owned or leased land holdings and its business of farming or ranching. 
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10-06.1-05. Conversion of limited liability company. A domestic business 
limited liability company organized under chapter 10-32 may convert to a farming or 
ranching 1 imited 1 i abi 1 i ty company by adopting an amendment to its articles of 
organization which specifies that the limited liability company elects to be subject 
to this chapter and by complying with all requirements of this chapter. The 
amendment must be filed with the secretary of state with the prescribed fee and with 
the initial report required by section 10-06.1-15. A farming or ranching limited 
liability company may convert to a domestic business limited liability company by 
adopting an amendment to its articles of organization. The amendment must be filed 
with the secretary of state with the prescribed fee. The amendment must be 
accompanied by a report outlining the information, as of the date of the amendment, 
which is regui red under section 10-06.1-17 and the manner in which the 1 i mi ted 
liability company has divested itself of its owned or leased land holdings and its 
business of farming or ranching. 

10-06.1-06. Surface coal mining - Exception. A corporation or 1 imited 
1 i abi 1 ity company not engaged in the business of farming or ranching may own or 
lease lands used for farming or ranching, when the business of such a corporation or 
1 imi ted 1 i abi 1 i ty company is the conducting of surface coa 1 mining operations or 
related energy conversion, and when the owning or leasing of lands used for farming 
or ranching is reasonably necessary in the conduct of the business of surface coal 
mining or related energy conversion. When the necessity for owning or leasing of 
lands used for farming or ranching no longer exists, the exception provided in this 
section ceases and the corporation or 1 i mi ted 1 i abi 1 i ty company owning or 1 easing 
such lands is subject to this chapter. 

10-06.1-07. Industria 1 and business purpose exception. A corporation or 
limited liability company that is not engaged in the business of farming or ranching 
may own or lease land used for farming or ranching when the land is necessary for 
residential or commercial development; the siting of buildings, plants, facilities, 
industrial parks, or similar business or industrial purposes of the corporation or 
limited liability company; or for uses supportive of or ancillary to adjacent 
nonagricultural 1 and for the benefit of both 1 and parcels. The farmland or 
ranchland while not being immediately used for any purpose of the corporation or 
limited liability company must be available to be leased by persons who farm or 
ranch as sole proprietorships or partnerships, or by corporations or limited 
liability companies allowed to engage in farming or ranching under section 
10-06.1-12. 

10-06.1-08. Cooperative corporations allowed to engage ir: the business of 
farming or ranching - Regui rements. This chapter does not pro hi bit cooperative 
corporations. seventy-five percent of whose members or shareholders are actual 
farmers or ranchers residing on farms or ranches or depending principally on farming 
or ranching for their livelihood, from acquiring real estate and engaging in 
cooperative farming or ranching. 

10-06.1-09. Certain nonprofit organizations or trusts may own or lease land 
- Certain nonprofit organizations may continue farming or ranching - Restriction on 
acquisition and ownership of land. 

~ A nonprofit organization or a trust for the benefit of an individual or a 
class of individuals related within the degrees of kinship specified in 
subsection 2 of section 10-06.1-12 may own or lease farmland or ranchland 
if that land is leased to a person who farms or ranches the land as a sole 
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proprietorship or partnership, or a corporation or limited liability 
company allowed to engage in farming or ranching under section 10-06.1-12. 

f_,_ To the extent farming or ranching is essential to a nonprofit 
organization's charitable purposes, a nonprofit organization actively 
engaged in the business of farming or ranching in this state on January 1, 
1983, may continue to engage in the business of farming or ranching 
without interruption after January 1, 1983. 

~ A nonprofit organization that owned farmland or ranchland for the 
preservation of unique historical, archaeological, or environmental land 
before January 1, 1983, may continue ownership of that land without 
interruption after January 1,. 1983. An organization that is holding land 
for scenic preservation shall either prohibit all hunting, or if any 
parcel of the land is open to hunting, it must be open to hunting by the 
general public. 

10-06.1-10. Acquisition of certain farmland or ranchland by certain 
nonprofit organizations. A nonprofit organization may acquire farmland or 
ranchland only in accordance with the following: 

~ Unless it is permitted to own farmland or ranchland under section 
10-06.1-09, the nonprofit oroanization must have been either incorporated 
in this state or issued a certificate of authority to do business in this 
state before January 1, 1985. 

f_,_ The land may be acquired only for the purpose of conserving natural areas 
and habitats for biota, and, after acquisition: 

g_... The land must be maintained and managed solely for the purpose of 
conserving natural area and habitat for biota . 

.!L_ Any agri cultural use of the land is i nci dental to and in accordance 
with the management of the land for conservation and the agricultural 
use is by a sole proprietorship or partnership, or a corporation or 
limited liability company allowed to engage in farming or ranching 
under section 10-06.1-12. 

£... If any parcel of the land is open to hunting, it must be open to 
hunting by the general public. 

~ Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
biota, the governor must approve the proposed acquisition. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natural areas and habitats for biota shall first 
submit a proposed acquisition plan to an advisory committee consisting of 
the director of the parks and outdoor recreation sites division, the state 
engineer, the commissioner of agriculture, the state forester, the 
director of the game and fish department, and the manager of the Garrison 
Diversion Conservancy District for acquisition plans containing lands 
within the Garrison Diversion Conservancy District, or their designees. 
The advisory committee shall review the proposed acgui sit ion plan and 
shall make recommendations to the governor within thirty days after 
receipt of the proposed acquisition plan. The governor shall approve or 
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disapprove any proposed acquisition plan, or any part thereof, within 
thirty days after receipt of the recommendations from the advisory 
committee. 

~ On failure to qualify to continue ownership under subsection 2, the land 
must be disposed of within five years of that failure to qualify. 

10-06.1-11. Required divestiture of aqri cultural land. In addition to the 
divestiture requirements of sections 10-06.1-10 and 10-06.1-24. a nonprofit 
corporation that acquires land by gift or devise after December 31. 1984, the 
ownership of which is not permitted under this chapter, shall divest itself of the 
land within ten years after the acquisition. For purposes of this section, 
"ownership" means holding either fee or equitable title. unless fee title is held 
solely as security for payment of the purchase price, or unless fee title does not 
carry with it the right to immediate possession of the property. If the corporation 
fails to divest itself of the land within the required time. the attorney general 
shall take action under section 10-06.1-24. 

10-06.1-12. Corporation or limited liability company allowed to engage in 
the business of farming or ranching - Requirements. This chapter does not prohibit 
a domestic corporation or a domestic limited liability company from owning real 
estate and engaging in the business of farming or ranching, if the corporation or 
limited liability company meets all the requirements of chapter 10-19.1, 10-23. or 
10-32 which are not inconsistent with this chapter. The following requirements also 
~ 

~ If a corporation, the corporation must not have more than fifteen 
shareholders. If a limited liability company. the limited liability 
company must not have more than fifteen members. 

~ Each shareholder or member must be related to each of the other 
shareholders or members within one of the following degrees of kinship or 
affinity: parent, son, daughter, stepson, stepdaughter, grandparent, 
grandson. granddaughter, brother, sister, uncle, aunt, nephew, niece, 
great-grandparent, great-grandchild, first cousin, or the spouse of a 
person so related. 

~ Each shareholder or member must be an individual or one of the following: 

~ A trust for the benefit of an individual or a class of individuals who 
are related to every shareholder of the corporation or member of the 
limited liability company within the degrees of kinship or affinity 
specified in this section. 

Q_._ An estate of a decedent who was related to every shareholder of the 
corporation or member of the limited liability company within the 
degrees of kinship or affinity specified in this section. 

~ A trust or an estate may not be a shareholder or member if the 
beneficiaries of the trust or the estate together with the other 
shareholders or members are more than fifteen in number. 

~ Each individual who is a shareholder or member must be a citizen of the 
United States or a permanent resident alien of the United States. 
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§_,_ If a corporation, the officers and directors of the corporation must be 
shareholders who are actively engaged in operating the farm or ranch and 
at least one of its shareholders must be an individual residing on or 
operating the farm or ranch. If a limited liability company, the 
governors and managers of the 1 imited 1 i abi 1 i ty company must be members 
who are actively engaged in operating the farm or ranch and at least one 
of its members must be an individual residing on or operating the farm or 
ranch. 

~ An annual average of at least sixty-five percent of the gross income of 
the corporation or limited liability company over the previous five years, 
or for each year of its existence, if less than five years, must have been 
derived from farming or ranching operations. 

!L_ The income of the corporation or 1 imited 1 i abi 1 i ty company from nonfarm 
rent, nonfarm royalties, dividends, interest, and annuities cannot exceed 
twenty percent of the gross income of the corporation or limited liability 
company. 

10-06.1-13. Applicability of North Dakota Business Corporation Act. 
Chapters 10-19.1 and 10-23 are applicable to farming or ranching corporations, 
which have the powers and privileges and are subject to the duties, restrictions, 
and 1 i abi 1 it i es of other business corporations except when inconsistent with the 
intent of this chapter. This chapter takes precedence in the event of any conflict 
with the provisions of chapters 10-19.1 and 10-23. 

10-06.1-14. Applicability of North Dakota Limited Liability Company Act. 
Chapter 10-32, except those sections which pertain to foreign limited liability 
companies, is applicable to farming or ranching limited liability companies, which 
have the powers and pri vi 1 eges and are sub.i ect to the duties, restrictions, and 
liabilities of other business limited liability companies, except when inconsistent 
with the intent of this chapter. This chapter takes precedence in the event of any 
conflict with the provisions of chapter 10-32. 

10-06.1-15. Initial report - Shareholder and member requirements. 

~ Every farming or ranching corporation or limited liability company shall 
file an initial report with its articles of incorporation. The report 
must be signed by the incorporators or organizers and must contain the 
following: 

~ The name of the corporation or limited liability company. 

h.,_ The address of the registered office of the corporation or 1 imited 
liability company in this state and the name of its registered agent 
in this state at that address. 

~ With respect to each shareholder or member: 

ill The name and address of each, including the names and addresses 
and relationships of trusts and estates that own shares or 
membership interests; 

ill The number of shares or membership interests or percentage of 
shares or membership interests owned by each; 
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ill The relationship of each; 

ill A statement of whether each is a citizen or permanent resident 
alien of the United States; and 

121 A statement of whether each is actively engaged in operating the 
farm or ranch, whether each resides on the farm or ranch, and 
whether each depends principally on farming or ranching for a 
1 i ve 1 i hood. 

~ With respect to management: 

ill If a corporation, then the names and addresses of the officers 
and members of the board of directors; or 

121 If a limited liability company, then the names and addresses of 
the managers and members of the board of governors. 

~ A statement listing the acreage [hectarage] and location listed by 
section, township, range, and county of all land in the state owned or 
leased by the corporation or limited liability company and used for 
farming or ranching. 

~ A corporation or a limited liability company may not commence farming or 
ranching in this state until the secretary of state has received and filed 
the articles of incorporation or articles of organization and the initial 
report required by this section. The corporation or limited l i abi 1 ity 
company shall furnish to the official county newspaper of each county or 
counties in which any land is owned or leased by the corporation or 
limited liability company a legal notice reporting the following: 

~ The name of the corporation or limited liability company and its 
shareholders or members as listed in the initial report. 

Q_,_ A statement to the effect that the corporation or limited liability 
company has reported that it owns or leases land used for farming or 
ranching in the county and that a description of that land is 
available for inspection at the secretary of state's office. 

10-06.1-16. Share and membership interest transfer records. Every 
corporation owning or leasing land used for farming or ranching or engaged in 
farming or ranching after June 30, 1981, shall keep a record of transfers of shares 
or transfers of interests in the corporation. Every limited liability company 
owning or leasing land used for farming or ranching or engaged in farming or 
ranching, shall keep a record of transfers of membership interests in the limited 
liability company. If a corporation, the corporation's secretary shall cause to be 
recorded in the record all transfers of shares or transfers of interests among and 
between the corporation and its respective shareholders or holders of interest. If 
a limited liability company, the limited liability company's secretary shall cause 
to be recorded in the record all transfers of membership interests among and between 
the limited li abi 1 i ty company and its respective members. The record must contain 
at least the following: the names of the transferor and transferee, their 
relationship, the date of the transfer and. if a corporation, the number of shares 
or the percentage of interests transferred or. if a limited liability company, the 
number or percentage of membership interests transferred. 
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10-06.1-17. Annual report- Contents - Filing requirements. Prior to April 
fifteenth of each year, every corporation engaged in farming or ranching after 
June 30, 1981, and every limited liability company engaged in farming or ranching 
shall file with the secretary of state a report executed by its president, a vice 
president, secretary, or treasurer containing all of the following information with 
respect to the preceding calendar year: 

~ The name of the corporation or limited liability company. 

~ The address of the registered office of the corporation or limited 
liability company in this state and the name of its registered agent in 
this state at that address. 

~ With respect to each shareholder or member: 

~ The name and address of each, including the names and addresses and 
relationships of beneficiaries of trusts and estates which own shares 
or membership interests; 

~ The number of shares or membership interests or percentage of shares 
or membership interests owned by each; 

~ The relationship of each; 

~ A statement of whether each is a citizen or permanent resident alien 
of the United States; and 

~ A statement of whether at least one is an individual residing on or 
operating the farm or ranch. 

~ With respect to management: 

~ If a corporation, then the names and addresses of the officers and 
members of the board of directors; or 

~ If a limited liability company, then the names and addresses of the 
managers and members of the board of governors. 

~ A statement listing the acreage [hectarage] and location listed by 
section, township, range, and county of all land in the state owned or 
leased by the corporation or limited liability company and used for 
farming or ranching. The statement must also designate which, if any, of 
the acreage [hectarage] is leased from or jointly owned with any 
shareholder or member and list the name of the shareholder or member with 
that acreage (hectarage]. 

_§_,_ A statement of the percentage of the annual average gross income of the 
corporation or limited liability company which has been derived from 
farming or ranching operations over the previous five years, or for each 
year of its existence if less than five years. 

L.. A statement of the percentage of gross income of the corporation or 
limited liabilitv company derived from nonfarm rent, nonfarm royalties, 
dividends, interest, and annuities during the period covered by the 
report. 
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10-06.1-18. Reports of corporations and limited liability companies not 
engaged in farming or ranching. Any business or nonprofit corporation and any 
limited liability company not engaged in the business of farming or ranching which 
owns or leases a tract of land used for farming or ranching which is larger than 
twenty acres [8.09 hectares] in size shall file with the attorney general within 
twelve months of any transaction involving the purchase, sale, or surface leasing of 
such farmland or ranchland by that corporation or limited liability company, a 
report containing all of the following information: 

~ The name of the corporation or limited liability company and its place of 
incorporation or organization and. if a nonprofit corporation, a copy of 
its section 501(c)(3) exemption letter from the internal revenue service. 

~ The address of the registered office of the corporation or limited 
liability company in this state and the name and address of its registered 
agent in this state . 

.h The acreage [hectarage] and location listed by section, township, range, 
and county of all such land in the state owned or leased by the 
corporation or limited liability company and used for farming or ranching. 

~ The date and method of acquisition or disposal of such farmland or 
ranchland. 

10-06.1-19. Exemption from certain disclosure and other requirements for 
certain organizations. Sections 10-06.1-12, 10-06.1-15. 10-06.1-17. and 10-06.1-18 
do not apply to nonprofit organi zati ens or to corporati ens or limited liability 
companies such as banks, trust companies, or foundations serving in a fiduciary 
capacity as the personal representative or trustee of an estate or trust for an 
individual described in subsection 2 of section 10-06.1-12. 

10-06.1-20. Failure to file report - Penalty. Every corporation or limited 
liability company which fails to file any report required under this chapter or 
willfully files false information on any report required under this chapter is 
guilty of a class A misdemeanor. 

10-06.1-21. Secretary of state to transmit information of noncompliance. lf 
the secretary of state finds from the annual report that the corporation or limited 
liability company is not in compliance with the requirements of section 10-06.1-12, 
the secretary of state shall transmit such information to the attorney general and 
the governor. 

10-06.1-22. Tax commissioner to compare returns and reports. Each year the 
tax commissioner shall select at random at least five percent of the income tax 
returns filed by corporations or limited liability companies which report on income 
from farming or ranching operations and shall compare such returns with the annual 
report required to be filed with the secretary of state by section 10-06.1-17 and 
shall forward any apparent violations to the attorney general and the governor. 

10-06.1-23. Attorney general to conduct random compliance program. Each 
year the attorney general shall select at random at least five percent of the total 
number of corporations and limited liability companies authorized by this chapter 
for requests for information to determine compliance with this chapter. For such 
purpose, the attorney general may request affidavits, share transfer records, 
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certified copies of marriage licenses. birth certificates. deeds, leases, and such 
other records and documents necessary to determine compliance. 

10-06.1-24. Enforcement - Penalty . 

.L. The register of deeds shall mail or deliver a copy of every instrument 
filed or recorded within thirty days after the instrument is recorded, to 
the attorney general if the instrument documents evidence of a lease 
agreement or purchase agreement pursuant to subsection 6 or 7 or if the 
instrument conveys the title to farmland or ranchland to a corporation or 
limited liability company. The attorney general shall commence an action 
in the district court of the county in which the substantial portion of 
farmland or ranchland used in violation of this chapter is situated if the 
attorney general has reason to believe that any person is violating this 
chapter. The attorney general shall file for record with the register of 
deeds of each county in which any portion of the land is located a notice 
of the pendency of the action. If the court finds that the 1 and in 
question is being held in violation of this chapter, or that a corporation 
or 1 i mi ted 1 i abi 1 ity company is conducting the business of farming or 
ranching in violation of this chapter, the court shall enter an order so 
declaring. The attorney general shall file any such order for record with 
the register of deeds of each county in which any portion of the land is 
located. Thereafter, the corporation or limited liability company shall, 
within the time set by the court not to exceed one year from the date of 
the court's final order, divest itself of any farming or ranching land 
owned or leased by it in violation of this chapter, and cease all farming 
or ranching operations. Any corporation or limited liability company that 
fails to comply with the court's order is subject to a civil penalty not 
to exceed twenty-five thousand dollars and may be dissolved or terminated 
by the secretary of state. 

~ The divestment period is deemed to be a covenant running with the title to 
the land against any corporate or limited liability company grantee, 
corporate or limited liability company successor, or corporation or 
limited liability company assignee of the corporation or limited liability 
company not authorized to do business under this chapter. 

~ Any land not divested within the divestment period prescribed must be sold 
at public sale in the manner prescribed by law for the foreclosure of real 
estate mortgage by action. In addition, any prospective or threatened 
violation may be enjoined by an action brought by the attorney general in 
the manner provided by law, including enjoining the corporation or limited 
1 i abi 1 i ty company from comp 1 et i ng performance on the remainder of any 
leasehold which is in violation of this chapter . 

.4_,_ Subject to the divestiture requirements of subsections 5, 6, and 7, a 
domestic or foreign corporation or limited liability company may acquire 
farmland or ranchland as security for indebtedness, by process of law in 
the collection of debts. or by any procedure for the enforcement of a lien 
or claim thereon, whether created by mortgage or otherwise. 

~ Unless retention of the farmland or ranchland is permitted under 
subsection 6 or 7, a 11 farmland or ranch 1 and acgui red as security for 
indebtedness, in the collection of debts, or by the enforcement of a lien 
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or claim shall be disposed of within three years after acquiring 
ownership, if the acquisition would otherwise violate this chapter. 

b. The disposition requirement does not apply to a corporation or limited 
liability company that has acquired title to the land through the process 
of foreclosure of a mortgage, or a deed from a mortgagor instead of a 
foreclosure, if, by the expiration of one month after what is or what 
would have been the redemption period of the mortgage if the mortgage had 
been foreclosed, that corporation or limited liability company leases to 
the prior mortgagor from whom it was acquired, with an option to purchase, 
and if documents evidencing the lease agreement have been filed with the 
register of deeds of each county in which the land is located. A copy of 
a notice of lease is sufficient evidence. The exemption in this 
subsection applies for only five years and then only if the property has 
been appraised in accordance with subsection 8. The annual lease payments 
regui red of the tenant may not exceed seven percent of the appraised 
value. 

L_ The disposition requirement does not apply to a corporation or limited 
liability company that has acquired title to the land through the process 
of foreclosure of a mortgage, or a deed from the mortgagor instead of 
foreclosure, if, by the ex pi ration of one month after what is or what 
would have been the redemption period of the mortgage if the mortgage had 
been foreclosed, that corporation or limited liability company contracts 
for the sale of the land to the prior mortgagor from whom it was acquired, 
and if documents evidencing the purchase agreement have been filed with 
the register of deeds of each county in which the land is located. A copy 
of a notice of the contract for deed is sufficient evidence. An exemption 
under this subsection is valid only if an appraisal has been made in 
accordance with subsection 8, and if it is valid, the exemption is 
unlimited in duration. The sale price may not exceed the price determined 
by the appraisers. 

~ If an appraisal is reauired, the appraisal must be made by three 
independent appraisers. one selected by the corporation or limited 
liability company, one selected by the prior mortgagor. and the third 
selected by the first two appraisers. 

~ If a corporation or limited liability company holds land pending 
divestiture. and the holding is not otherwise governed by this section, 
the land must be leased to persons actually engaged in farming or ranching 
and a disposal may not be to a corporation or limited liability company 
unless ownership by that corporation or limited liability company is 
authorized under this chapter. 

10. Any corporation or limited liability company continuing to violate this 
chapter is sub.iect to a civil penalty not to exceed twenty-five thousand 
dollars and may be dissolved or terminated by the attorney general in 
accordance with the laws of this state. 

10-06.1-25. Private enforcement. This chapter may be enforced in the same 
manner as provided in section 10-06.1-24 by any corporation or limited liability 
company authorized to engage in farming or ranching by this chapter or any resident 
of legal age of a county in which the land owned or leased by a corporation or 
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limited liability comoanv in violation of this chapter is located. If such action 
is successful, all costs of the action must be assessed against the defendant and a 
reasonable attorney fee must be allowed the plaintiff. If judgment is rendered for 
the defendant, such costs and a reasonable attorney fee for the defendant must be 
paid by the plaintiff. 

10-06.1-26. Protection of minority shareholders. If a shareholder owns less 
than fifty percent of the shares of a farming or ranching corporation doing business 
under this chapter, and if the terms and conditions for the repurchase of those 
shares by the corporation or by the other shareholders are not set forth in the 
bylaws or the instrument which transferred the shares to the shareholder, or are not 
the subject of a shareholders' agreement or an agreement between that shareholder 
and the corporation, then the disposition of such shares must be determined by this 
section upon the wi thdrawa 1 of the shareho 1 der. Any shareho 1 der who desires to 
withdraw from the corporation shall first offer the shares for sale to the remaining 
shareholders in proportion to the shares owned by them. In the event not all of the 
shareholders wish to purchase the shares, any one shareholder may purchase all of 
the shares of the withdrawing shareholder. In the event no shareholder desires to 
purchase the shares of a withdrawing shareholder, then the corporation may purchase 
the shares. If the corporation chooses not to purchase the shares of the 
withdrawing shareholder, then the withdrawing shareholder may sell the shares to any 
other person eligible to be a shareholder. If the withdrawing shareholder is unable 
to sell the shares to any other person eligible to become a shareholder, then the 
withdrawing shareholder may bring an action in district court to dissolve the 
corporation. Upon a finding that the withdrawing shareholder cannot sell the shares 
at a fair price, the court shall enter an order directing that the corporation 
itself or any or all of the remaining shareholders pro rata or otherwise shall have 
twelve months from the date of the court's order to purchase the shares of the 
withdrawing shareholder at a fair price as determined by the court and that if the 
shares of the withdrawing shareholder are not completely purchased at said price, 
the corporation shall be dissolved and the assets of the corporation shall be first 
used to pay all the liabilities of the corporation with the remaining net assets to 
be distributed pro rata to the shareholders in proportion to their ownership of 
shares. For the purpose of this section, a "fair" price for the shares of the 
withdrawing shareholder must be determined as though the shares were being valued 
for federal gift tax purposes under the Internal Revenue Code. 

10-06.1-27. Protection of minority members. If a member owns less than 
fifty percent of the membership interest of a farming or ranching limited liability 
company doing business under this chapter, and if the terms and conditions for the 
repurchase of that membership interest by the limited liability company or by the 
other members are not set forth in the operating agreement, the instrument which 
transferred the membership interest to the member, or are not the subject of a 
business continuation agreement or an agreement between that member and the limited 
liability company, then the disposition of such membership interest must be 
determined by this section upon the withdrawal of the member. Any member who 
desires to withdraw from the limited liability company shall first offer the 
membership interest for sale to the remaining members in proportion to the 
membership interests owned by them. If not all of the members wish to purchase the 
membership interest, any one member can purchase all of the membership interest of 
the withdrawing member. If no member desires to purchase the membership interest of 
the withdrawing member. then the limited liability company itself may purchase the 
membership interest. If the limited liability company chooses not to purchase the 
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membership interest of the withdrawing member, then the withdrawing member may sell 
the membership interest to any other person eligible to be a member. In the event 
the withdrawing member is unable to sell the membership interest to any other person 
eligible to become a member. then the withdrawing member may bring an action in 
district court to terminate the limited liability company. Upon a finding that the 
withdrawing member cannot sell the membership interest at a fair price, the court 
shall enter an order directing that the limited liability company itself or any of 
the remaining members pro rata or otherwise. shall have twelve months from the date 
of the court's order to purchase the membership interest of the withdrawing member 
at a fair price as determined by the court and that if the membership interest of 
the withdrawing member is not comp 1 ete 1 y purchased at said price, the 1 i mited 
liability company shall be dissolved and the assets of the limited liability company 
shall be first used to pay all liabilities of the limited liability company with the 
remaining net assets to be distributed pro rata to the members in proportion to 
their membership interest ownership. For the purpose of this section, a "fair" 
price for the membership interest of the withdrawing member must be determined as 
though the membership interest was being valued for federal gift tax purposes under 
the Internal Revenue Code. 

SECTION 3. AMENDMENT. Section 10-19.1-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-19.1-91. Definitions. For the purposes of this chapter, unless the 
language or context clearly indicates that a different meaning is intended: 

1. "Acquiring corporation" means the domestic or foreign corporation that 
acquires the shares of a corporation in an exchange. 

2. "Address" means mailing address. In the case of a registered office or 
principal executive office, the term means the office address, which may 
not be a post-office box. 

3. "Articles" means..,...Hl_;_ 

£... ln the case of a corporation incorporated under or governed by this 
chapter, articles of incorporation, articles of amendment, a 
reso 1 uti on of e 1 ect ion to become governed by this chapter, a demand 
retaining the two-thirds majority for shareholder approval of certain 
transactions, a statement of change of registered office, registered 
agent, or name of registered agent, a statement establishing or fixing 
the right~ and preferences of a class or series of shares, a statement 
of cancellation of authorized shares, articles of merger, articles of 
abandonment, and articles of dissolution. 

~ In the case of a foreign corporation, the term includes all documents 
serving a similar function required to be filed with the secretary of 
state or other officer of the corporation's state of incorporation. 

4. "Board" or "board of directors" means the board of directors of a 
corporation. 

5. "Board member" means: 

£... An individual serving on the board of directors in the case of a 
corporation: and 
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.!2.,_ An i ndi vidual serving on the board of governors in the case of a 
limited liability company. 

§_,_ "Class", when used with reference to shares, means a category of shares 
that differs in designation or one or more rights or preferences from 
another category of shares of the corporation. 

6,- ?_,_ "Closely held corporation" means a corporation which does not have more 
than thirty-five shareholders. 

+-:- ~ "Constituent corporation" means a domestic or foreign corporation that is 
a party to a merger or exchange. 

8-. 2..,_ "Corporation" means a corpo.ration, other than a foreign corporation, 
organized for profit and incorporated under or governed by this chapter. 

g.,. lQ... "Director" means a member of the board . 

.f.G.:-lL. "Distribution" means a direct or indirect transfer of money or other 
property, other than its own shares, with or without consideration, or an 
incurrence or issuance of indebtedness, by a corporation to any of its 
shareholders in respect of its shares. A distribution may be in the form 
of a dividend or a distribution in liquidation, or as consideration for 
the purchase, redemption, or other acquisition of its shares, or 
otherwise. 

H.- 1£,_ "Filed with the secretary of state" means that a signed ori gina l of a 
document, together with the fees provided in chapter Hl-23, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. The secretary of state shall then 
endorse on the original the word "filed" and the month, day, and year, and 
record the document in the office of the secretary of state. 

-1-2-.- lh "Foreign corporation" means a corporation organized for profit that is 
incorporated under laws other than the laws of this state for a purpose 
for which a corporation may be incorporated under this chapter. 

11.... "Foreign limited liability company" means a limited liability company 
organized for profit that is organized under laws other than the laws of 
this state for a purpose for which a limited liability company may be 
organized under chapter 10-32. 

12..._ "Good faith" means honesty in fact in the conduct of the act or 
transaction concerned. 

H... lQ.,_ "Intentionally" means that the person referred to either has a purpose to 
do or fail to do the act or cause the result specified or believes that 
the act or failure to act, if successful, will cause that result. A 
person "intentionally" violates a statute if the person intentionally does 
the act or causes the result prohibited by the statute, or if the person 
intentionally fails to do the act or cause the result required by the 
statute, even though the person may not know of the existence or 
constitutionality of the statute or the scope or meaning of the terms used 
in the statute. 
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H. lZ_,_ A person "knows" or has "knowledge" of a fact when the person has actua 1 
knowledge of it. A person does not "know" or have "knowledge" of a fact 
merely because the person has reason to know of the fact. 

±5-:- 1]_,_ "Legal representative" means a person empowered to act for another person, 
including an agent, manager, officer, partner, or associate of, an 
organization; a trustee of a trust; a personal representative; an executor 
of a will; an administrator of an estate; a trustee in bankruptcy; and a 
receiver, guardian, custodian, or conservator of the person or estate of a 
person. 

li.,_ "Limited 1 i abi 1 ity company" means a 1 imi ted 1 i abi 1 ity company, other than 
a foreign limited liability company. organized under chapter 10-32. 

~ 20. "Notice" is given by a shareholder of a corporation to the corporation or 
an officer of the corporation when in writing and mailed or delivered to 
the corporation or the officer at the registered office or principal 
executive office of the corporation. 

~ In all other cases, "notice" is given to a person wflef!_;_ 

ill When mailed to the person at an address designated by the person 
or at the last known address of the person,~ or wflef! 

ifl When handed to the person,~ or wflef! 

ill When 1 eft at the office of the person with a clerk or other 
person in charge of the office,~ or +f 

ill lf there is no one in charge, when left in a conspicuous 
place in the office,~ or +f 

iQl lf the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of sui tab 1 e age and 
discretion then residing therein. 

~ Notice by mail is given when deposited in the United States mail with 
sufficient postage affixed. 

~ Notice is deemed received when it is given. 

H-.- fL._ "Officer" means a person elected, appointed, or otherwise designated as an 
officer by the board, and any other person deemed elected as an officer 
pursuant to section 10-19.1-56. 

M. gg_,_ "Organization" means a domestic or foreign corporation, limited liability 
company, partnership, limited partnership, joint venture, association, 
business trust, estate, trust, enterprise, and any other legal or 
commercial entity. 

1-9-:- Zl,. "Outstanding shares" means all shares duly issued and not reacquired by a 
corporation. 

f.!,_ "Owners" means: 
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~ Shareholders in the case of a corporation; and 

~ Members in the case of a limited liability company. 

ili "Ownership interests" means: 

~ Shares in the case of a corporation; and 

~ Membership interests in the case of a limited liability company. 

~ f_§_,_ "Parent" of a specified corporation means a corporation or limited 
liability company that directly, or indirectly through related 
corporations or limited liability companies, owns more than fifty percent 
of the voting power of the shares entitled to vote for directors of the 
specified corporation. 

2-h ?]___,_ "Person" includes an individual and an organization. 

2:2-. ~ "Principal executive office" means an office where the elected or 
appointed president of a corporation has an office. If the corporation 
has no elected or appointed president "principal executive office" means 
the registered office of the corporation. 

&. f.2..:_ "Related corporation" of a specified corporation means a parent or 
subsidiary of the specified corporation or another subsidiary of a parent 
of the specified corporation. 

24-:- 30. "Security" has the meaning given it in subsection ~ 13 of section 
10-04-02. 

&. .ll__,_ "Series" means a category of shares, within a class of shares authorized 
or issued by a corporation by or pursuant to its articles, that have some 
of the same rights and preferences as other shares within the same class, 
but that differ in designation or one or more rights and preferences from 
another category of shares within that class. 

~ R..:_ "Share" means one of the units, however designated, into which the 
shareholders' proprietary interests in a corporation are divided. 

~ .li.,. "Shareholder" means a person registered on the books or records of a 
corporation or its transfer agent or registrar as the owner of whole or 
fractional shares of the corporation. 

~ J.i.._ "Signed" means that the signature of a person has been placed on a 
document, as provided in subsection 39 of section 41-01-11, and, with 
respect to a document required by this chapter to be filed with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter, the articles or bylaws, or a 
resolution approved by the affirmative vote of the required proportion or 
number of the directors or the ho 1 ders of the required proportion or 
number of the voting power of the shares present and entitled to vote. A 
signature on a document not required by this chapter to be filed with the 
secretary of state may be a facsimile affixed, engraved, printed, placed, 
stamped with indelible ink, or in any other manner reproduced on the 
document. 
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29-. Jh "Subscriber" means a person who subscribes for shares in a corporation, 
whether before or after incorporation. 

~ J§_,_ "Subsidiary" of a specified corporation means a_;_ 

_g_,_ 8 corporation having more than fifty percent of the voting power of 
its shares entitled to vote for directors owned directly, or 
indirectly through related corporations or limited liability 
companies, by the specified corporation~ 

h A 1 imi ted 1 i abi 1 i ty company having more than fifty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly, or indirectly through related limited 
liability companies or corporations, by the specified limited 
liability company. 

~ ll..,_ "Surviving corporation" means the domestic or foreign corporation 
resulting from a merger. 

3h ~ "Vote" includes authorization by written action. 

~ Ji:_ "Written action" means a written document signed by all of the persons 
required to take the action described. The term also means the 
counterparts of a written document signed by any of the persons taking the 
action described. Each counterpart constitutes the action of the person 
signing it, and all the counterparts, taken together, constitute one 
written action by all of the persons signing them. 

SECTION 4. Subdivisions q and r to subsection 3 of section 10-19.1-10 of the 
North Dakota Century Code are created and enacted as follows: 

~ Each share has one vote unless otherwise provided in the terms of the 
share as provided in subsection 3 of section 10-19.1-77. 

r:_,_ The board may effect share dividends, divisions. and combinations 
under certain circumstances without shareholder approval as provided 
in section 10-19.1-61.1. 

SECTION 5. AMENDMENT. Subsection 4 of section 10-19.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

4. The following provisions govern a corporation unless modified either in 
the articles or in the bylaws: 

a. Directors serve for an indefinite term that expires upon the election 
and qualification of a successor as provided in section 10-19.1-35. 

b. The compensation of directors is fixed by the board as provided in 
section 10-19.1-37. 

c. The method provided in section 10-19.1-41 must be used for removal of 
directors. 

d. The method provided in section 10-19.1-42 must be used for filling 
board vacancies. 
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e. If the board fails to select a place for a board meet.ing, it must be 
held at the principal executive office as provided in subsection 1 of 
section 10-19.1-43. 

f. A director may call a board meeting, and the notice of the meeting 
need not state the purpose of the meeting as provided in subsection 3 
of section 10-19.1-43. 

g. A majority of the board is a quorum for a board meeting as provided in 
section 10-19.1-45. 

h. A coiiiTli ttee must consist of one or more persons, who need not be 
directors, appointed by affirmative vote of a majority of the 
directors present as provided in subsection 2 of section 10-19.1-48. 

i. The board may establish a special litigation coiiiTlittee ef 
aisiRtePestea ~ePseRs as provided in section 19 19.1 49 10-19.1-48. 

j. Officers may delegate some or all of their duties and powers, if not 
prohibited by the board from doing so as provided in section 
10-19.1-59. 

k. Regular meetings of shareholders need not be held, unless demanded by 
a shareholder under certain conditions as provided in section 
10-19.1-71. 

l. No fewer than ten nor more than fifty days' notice is required for a 
meeting of shareholders as provided in subsection 2 of section 
10-19.1-73. 

m. The number of shares required for a quorum at a shareholders' meeting 
is a majority of the voting power of the shares entitled to vote at 
the meeting as provided in section 10-19.1-76. 

n. The board may fix a date up to fifty days before the date of a 
shareholders' meeting as the date for the determination of the holders 
of shares entitled to notice of an entitled to vote at the meeting as 
provided in subsection 1 of section 10-19.1-77. 

o. Eael'i sl'iaPe l'ias eRe vete I:IRless etl'iePwi se ~Pev'ielea iR tl'ie tePffis ef tl'ie 
sl'iaPe as ~Peviaea iR s~:~bseetieR 3 ef seetieR 19 19.1 77. 

~ Indemnification of certain persons is required as provided in section 
10-19.1-91. 

~ ~ The board may authorize, and the corporation may make, distributions 
not prohibited, limited, or restricted by an agreement as provided in 
subsection 1 of section 10-19.1-92. 

SECTION 6. A new subdivision to subsection 5 of section 10-19.1-10 of the 
North Dakota Century Code is created and enacted as follows: 

A director's personal liability to the corporation or its 
shareholders for monetary damages for breach of fiduciary duty as a 
director may be eliminated or limited in the articles as provided in 
section 10-19.1-50. 
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SECTION 7. AMENDMENT. Section 10-19.1-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-19.1-13. Corporate name. 

1. The corporate name: 

a. Must be in the English language or in any other language expressed in 
English letters or characters. 

b. Must contain the word "corporation", "incorporated", or "limited", or 
must contain an abbreviation of one or more of these words, or the 
word "company" or the abbreviation "Co." but that word or abbreviation 
may not be inmediately preceded by the word "and" or the character 
11&11. 

c. May not contain a word or phrase that indicates or implies that it is 
incorporated for a purpose other than one or more business purposes 
for which a corporation may be incorporated under thii chapter. 

d. May not be the same as, or deceptively similar to, the name of a 
domestic or a foreign corporation, limited liability company, or 
limited partnership, whether profit or nonprofit, authorized to do 
business in this state, or a name the right to which is, at the time 
of incorporation, reserved in the manner provided in section 
10-19.1-14 or is a fictitious name registered with the office of the 
secretary of state in the manner provided in chapter 45-11 or is a 
trade name registered with the office of the secretary of state in the 
manner provided in chapter 47-25, unless there is fi 1 ed with the 
articles: 

(1) The written consent of the domestic or foreign corporation, 
limited liability company, limited partnership, or partnership 
authorized to do business in this state having a deceptively 
similar name or the holder of a reserved name or registered trade 
name to use the deceptively similar name; or 

(2) A certified copy of a judgment of a court in this state 
establishing the prior right of the applicant to the use of the 
name in this state. 

This subsection does not affect the right of a domestic corporation 
existing on July 1, 1985, or a foreign corporation authorized to do 
business in this state on that date to continue the use of its name. 

2. The secretary of state shall determine whether a corporate name is 
"deceptively similar" to another name for purposes of this chapter. 

3. This section and section 10-19.1-14 do not aePe~ate: 

~ Abrogate or limit tfle~ 

ill The law of unfair competition or unfair practices, nor ~ 

ill Chapter 47-25, nor tfle 
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ill The 1 aws of the United States with respect to the right to 
acquire and protect copyrights, trade names, trademarks, service 
names, service marks, or aflY 

ill 8rJ.y other rights to the exclusive use of names or symbo 1 s, nor 
eePe§ate 

~ Derogate the common law or the principles of equity. 

4. A corporation that is merged with another domestic or foreign corporation, 
or that is incorporated by the reorganization of one or more domestic or 
foreign corporations, or that acquires by sale, lease, or other 
disposition to or exchange with a domestic corporation all or 
substantially all of the assets of another domestic or foreign corporation 
including its name, may have the same name as that used in this state by 
any of the other corporations, if the other corporation was incorporated 
under the laws of, or is authorized to transact business in, this state. 

5. The use of a name by a corporation in violation of this section does not 
affect or vitiate its corporate existence, but a court in this state may, 
upon application of the state or of an interested or affected person, 
enjoin the corporation from doing business under a name assumed in 
violation of this section, although its articles may have been filed with 
the secretary of state and a certificate of incorporation issued. 

§_,_ A corporation that is involuntarily dissolved by the secretary of state 
pursuant to section 10-23-02.2 may reacquire the right to use that name by 
refiling articles of incorporation pursuant to section 10-19.1-11, unless 
the name has been adopted for use or reserved by another person, in which 
case the filing will be rejected unless the filing is accompanied by a 
written consent or judgment pursuant to subdivision d of subsection 1. A 
corporation which cannot reacquire the use of its corporate name shall 
adopt a new corporate name which comp 1 i es with the provisions of this 
section. 

SECTION 8. A new subsection to section 10-19.1-14 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

The right to the exc 1 us i ve use of a corporate name reserved pursuant to 
this section may be canceled by or on behalf of the applicant for whom the 
name was reserved by filing with the secretary of state a notice of the 
cancellation, together with the fees provided in chapter 10-23. 

SECTION 9. AMENDMENT. Section 10-19.1-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

18-19.1-15. Registered office - Registered agent. 

1. A corporation shall continuously maintain a registered office in this 
state. A registered office need not be the same as the principal place of 
business or the principal executive office of the corporation. 

2. A corporation shall designate in its articles a registered agent. The 
registered agent may be an individual residing in this state, a domestic 
corporation or limited liability company, or a foreign corporation or 
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foreign limited liability company authorized to transact business in this 
state. The registered agent shall maintain a business office that is 
i dent i ca 1 with the registered office. Proof of the registered agent's 
consent to serve in that capacity must be filed with the secretary of 
state, together with the fees provided in chapter 10-23. 

SECTION 19. AMENDMENT. Section 10-19.1-16 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 19-19.1-16. Change of registered office or registered agent - Change of name 
of registered agent. 

1. A corporation may change its registered office, change its registered 
agent, or state a change in the name of its registered agent by fi 1 i ng 
with the secretary of state, along with the fees provided in chapter 
10-23, a statement containing: 

a. The name of the corporation. 

b. The ~feseAt peeepa aaaPess ef its fe§istefea effiee. 

~ The Aame ef its Pe§istePea a§eAt. 

Eh- If the address of its registered office is to be changed, the new 
address of its registered office. 

~ ~ If its registered agent is to be changed, the name of its new 
registered agent. 

~ ~ If the name of its registered agent is to be changed, the name of its 
registered agent as changed. 

~ ~ A statement that the address of its registered office and the address 
of the business office of its registered agent, as changed, will be 
identical. 

ft7 ~ A statement that the change of registered office or registered agent 
was authorized by resolution approved by the board. 

2. A registered agent of a corporation may resign by filing with the 
secretary of state a signed written notice of resignation, including a 
statement that a signed copy of the notice has been given to the 
corporation at its principal executive office or to a legal representative 
of the corporation. The appointment of the agent terminates thirty days 
after the notice is filed with the secretary of state. 

3. If the business address or the name of a registered agent changes, the 
agent shall change the address of the registered office or the name of the 
registered agent, as the case may be, of each corporation represented by 
that agent by filing with the secretary of state a statement as required 
in subsection 1, except that it need be signed only by the registered 

1 NOTE: Section 10-19.1-16 was also amended by section 1 of House Bill No. 1506, 
chapter 91. 
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agent, need not be responsive to subdivision e £ or ll f, and must state 
that a copy of the statement has been mailed to each of those corporations 
or to the legal representative of each of those corporations. 

SECTION 11. AMENDMENT. Section 10-19.1-18 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-18. Procedure for amendment before issuance of shares. Before the 
issuance of shares by a corporation, the articles may be amended pursuant to section 
10-19.1-30 by the incorporators or by the board. The articles may be amended by 
the board to change a statement pursuant to subsection 3 of section 10-19.1-61. 
establishing or fixing the rights and preferences of a class or series of shares 
before the issuance of any shares of that class or series. 

SECTION 12. A new subsection to section 10-19 .1-21 of the North Dakota 
Century Code is created and enacted as follows: 

A statement that the amendment has been adopted pursuant to this chapter. 

SECTION 13. A new subsection to section 10-19.1-22 of the North Dakota 
Century Code is created and enacted as follows: 

When effective under section 10-19.1.24, an amendment restating the 
articles in their entirety supersedes the original articles and all 
amendments to the original articles. 

SECTION 14. AMENDMENT. Subsection 22 of section 10-19.1-26 of the North 
Dakota Century Code is amended and reenacted as follows: 

22. A corporation shall indemnify those persons identified in section 
10-19.1-91 against certain expenses and liabilities only as provided in 
section 10-19.1-91 and may indemnify other persons. 

SECTION 15. AMENDMENT. Subsection 2 of section 10-19.1-32 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The holders of the shares entitled to vote for directors of the 
corporation may, by unanimous affirmative vote, take any action that this 
chapter requires or permits the board to take eP tAe sAaPeAelaePs te take 
aftep aeti eA ep apppe·.·al ef tAe eeapa. As to an action taken by the 
shareholders in that manner: 

a. The directors have no duties, liabilities, or responsibilities as 
directors under this chapter with respect to or arising from the 
action. 

b. The shareholders collectively and individually have all of the duties, 
liabilities, and responsibilities of directors under this chapter with 
respect to and arising from the action. 

c. If the action relates to a matter required or permitted by this 
chapter or by any other law to be approved or adopted by the board, 
either with or without approval or adoption by the shareholders, the 
action is deemed to have been approved or adopted by the board. 
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d. A requirement that an instrument fi 1 ed with a government a 1 agency 
contain a statement that the action has been approved and adopted by 
the board is satisfied by a statement that the shareholders have taken 
the action under this subsection. 

SECTION 16. AMENDMENT. Subsection 1 of section 10-19.1-48 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A resolution approved by the affirmative vote of a majority of the board 
may establish committees having the authority of the board in the 
management of the business of the corporation only to the extent provided 
in the resolution. Committees may include a special litigation committee 
consisting of one or more independent directors or other independent 
persons to consider legal rights or remedies of the corporation and 
whether those rights or remedies should be pursued. Committees other 
than special litigation committees are subject at all times to the 
direction and control of the board, exee13t as J31"evieleel iA seetieA 
19 19.1 49. 

SECTION 17. Two new subsections to section 10-19.1-50 of the North Dakota 
Century Code are created and enacted as follows: 

A director's persona 1 1 i abi 1 i ty to the corporation or its shareho 1 ders 
for monetary damages for breach of fiduciary duty as a director may be 
eliminated or limited in the articles. The articles may not eliminate or 
limit the liability of a director: 

~ For any breach of the director's duty of loyalty to the corporation or 
its shareholders; 

~ For acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

~ Under section 10-19.1-95 or 10-04-17: 

~ For any transaction from which the director derived an improper 
personal benefit; or 

~ For any act or omission occurring prior to the date when the provision 
in the articles eliminating or limiting liability becomes effective. 

In discharging the duties of the position of director, a director may, in 
considering the best interests of the corporation. consider the interests 
of the corporation's employees, customers, suppliers, and creditors. the 
economy of the state and nation, community and societal considerations, 
and the long-term as well as the short-term interests of the corporation 
and its shareholders including the possibility that these interests may be 
best served by the continued independence of the corporation. 

SECTION 18. AMENDMENT. Subdivision b of subsection 1 of section 10-19.1-51 
of the North Dakota Century Code is amended and reenacted as follows: 

b. The material facts as to the contract or transaction and as to the 
director's or directors' interest are fully disclosed or known to the 
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shareholders and the contract or transaction is approved in good faith 
by t.fte--R&l Elel"s ef a majePity ef tt:le etltstaAEli A!l st:lai"es, Btlt st:lal"es 
ewAee By tt:le iAtePestee eiPeetel" ep eil"eetel"s st:lall Aet Be eet~Atee iA 
eetel"'ftil9il9§ tt:le J31"eSel9ee ef a Ejt:tel"tllll a19El st:lall 19et Be 'ietee: 

ill The holders of two-thirds of the voting power of the shares 
entitled to vote which are owned by persons other than the 
interested director or directors. or 

1£1 The unanimous affirmative vote of the holder of all outstanding 
shares, whether or not entitled to vote; 

SECTION 19. AMENDMENT. Subsections 3 and 4 of section 10-19.1-61 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. Subject to any restrictions in the articles, the power granted in 
subsection 2 may be exercised by a resolution approved by the affirmative 
vote of a majority of the directors present estab 1 i shi ng a class or 
series, setting forth the designation of the class or series, and fixing 
the relative rights and preferences of the class or series. Any of the 
rights and preferences of a class or series: 

~ May be made dependent upon facts ascertainable outside the articles, 
or outside the resolution or resolutions establishing the class or 
series. provided that the manner in which the facts operate upon the 
rights and preferences of the class or series is clearly and expressly 
set forth in the articles or in the resolution or resolutions 
establishing the class or series; and 

~ May incorporate by reference some or all of the terms of any 
agreements, contracts, or other arrangements entered into by the 
issuing corporation in connection with the establishment of the class 
or series if the corporation retains at its principal executive 
office. a copy of the agreements, contracts, or other arrangements or 
portions incorporated by reference. 

4. A statement executed by an officer setting forth the name of the 
corporation and the text of the resolution and certifying the adoption of 
the resolution and the date of adoption must be filed iA Bt1J3lieate 
el"i§iAal with the secretary of state, together with the fees provided in 
chapter 10-23, before the issuance of any shares for which the resolution 
creates rights or preferences not set forth in the articles. The 
resolution is effective when the statement has been filed with the 
secretary of state unless the statement specifies a later effective date 
within thirty days of filing the statement with the secretary of state. 

SECTION 28. Section 10-19.1-61.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-61.1. Share dividends, divisions, and combinations. 

~ A corporation may effect a share dividend or a division or combination of 
its shares as provided in this section. As used in this section, the 
terms "division" and "combination" mean dividing or combining shares of 
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any class or series, whether issued or unissued, into a greater or lesser 
number of shares of the same class or series. 

z..._ Articles of amendment must be adopted by the board and the shareholders 
under sections 10-19.1-19 and 10-19.1-20 to effect a division or 
combination if, as a result of the proposed division or combination: 

~ The rights or preferences of the holders of outstanding shares of any 
class or series will be adversely affected: or 

~ The percentage of authorized shares remaining unissued after the 
division or combination will exceed the percentage of authorized 
shares that were unissued before the division or combination. 

For purposes of this subsection, an increase or decrease in the relative 
vat i nq ri qhts of the shares that are the subject of the di vision or 
combination that arises solely from the increase or decrease in the number 
of shares outstanding is not an adverse effect on the outstanding shares 
of any class or series or any increase in the percentage of authorized 
shares remaining unissued arising solely from the elimination of 
fractional shares under section 10-19.1-68 must be disregarded. 

~ If a division or combination is effected under this subdivision, articles 
of amendment must be prepared that contain the information required by 
section 10-19.1-21. 

~ Subject to the restrictions provided in subsections 2 and 3 or any 
restrictions in the articles, a share dividend, division, or combination 
may be effected by action of the board alone. without the approval of 
shareholders under sections 10-19.1-19 and 10-19.1-20. In effecting a 
division or combination under this subsection, the board may amend the 
articles to increase or decrease the par value of shares, increase or 
decrease the number of authorized shares. and make any other change 
necessary or appropriate to assure that the rights or preferences of the 
holders of outstanding shares of any class or series will not be adversely 
affected by the division or combination. 

~ If a division or combination that includes an amendment of the articles is 
effected under subsection 4, then articles of amendment must be prepared 
that contain the information required by section 10-19.1-21 and a 
statement that the amendment wi 11 not adversely affect the rights or 
preferences of the holders of outstanding shares of any class or series 
and will not result in the percentage of authorized shares that remains 
unissued after the division or combination exceeding the percentage of 
authorized shares that were unissued before the division or combination. 

SECTION 21. AMENDMENT. Subdivision b of subsection 1 of section 10-19.1-63 
of the North Dakota Century Code is amended and reenacted as follows: 

b. Upon authorization 8~ resell:ttieA aJ~J!FeveEI ey tl'te affirmath·e vete ef 
a l!lajeri ty ef tl'te Eli reeters J!FeseAt er aJ3J3FeveEI l:ly tl'le affi Fl!lative 
vete ef ti<le l'lelElers ef a 111ajerity ef tl:le vetiA§ J3e1,·er ef tl'te sl'tares 
~ in accordance with section 10-19.1-61.1, the corporation may, 
without any new or additional consideration, issue its own shares in 
exchange for or in conversion of its outstanding shares, or issue its 
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own shares pro rata to its shareholders or the shareholders of one or 
more classes or series, to effectuate share dividends er S!llits, 
iRelt:teliR§ re·,·erse sl'lare S!llits, divisions, or combinations. No 
shares of a class or series, shares of which are then outstanding, 
may be issued to the holders of shares of another class or series, 
except in exchange for or in conversion of outstanding shares of the 
other class or series, unless the issuance either is expressly 
provided for in the articles or is approved at a meeting by the 
affirmative vote of the holders of a majority of the voting power of 
all shares of the same class or series as the shares to be issued. 

SECTION 22. AMENDMENT. Subsection 3 of section 10-19.1-64 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. A corporation may issue rights to purchase~ 

~ Sl'lares isst:taele t:t!36R tl'le eMereise ef all et:ttstaREiiR§ rigl'lts te 
13t:1rel'lase, iRelt:teliR§ tl'le rigl'lts te 13t:trel'lase tllat are te ee isst:teel, are 
a~:~tl'lerizeel ~:~Reier s~:~eseetieR 1 ef seetieR 19 19.1 19, aRE! are t:tRiss~:~eel; 
aftEI 

!r. file after the terms, provisions, and conditions of the rights to 
purchase to be issued, including the conversion basis or the price at 
which securities may be purchased or subscribed for, are fixed by the 
board, subject to any restrictions in the articles. 

SECTION 23. AMENDMENT. Subsections 3 and 5 of section 10-19.1-65 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. A shareholder has a preemptive right whenever the corporation proposes to 
issue new or additional shares or rights to purchase shares of the same 
class or series as -tfl&se the series held by the shareholder or~ 
class of shares has no series, the same class as the class held by the 
shareholder, new or additional securities other than shares, or rights to 
purchase securities other than shares, that are exchangeable for, 
convertible into, or carry a right to acquire new or additional shares of 
the same class or series as those held by the shareholder or, if a class 
of shares has no series, the same class as the class held by the 
shareholder. 

5. The fraction of the new issue that each shareholder may acquire by 
exercise of a preemptive right is the ratio that the number of shares of 
that class or series owned by the shareholder before the new issue bears 
to the total number of shares of that class or series issued and 
outstanding before the new issue. Fer p~:~rpeses ef elete!'ffiiRiR§ 13t:trsl:laRt 
te tllis s~:~eseetieR tl'le tetal Rt:tmaer ef sl'lares ef a elass er series iss~:~ea 
aRE! e~:~tstaREiiR§ at a partiel:llar time, all sl'lares ef tl'lat elass er series 
iss~:~aale t:t!36R a eeR·tersieR er eMellaRge er ~:~peR tl'le exereise ef rigllts te 
!3t:trellase are eeRsielerea iss~:~eel aRe el:ltstaReliR§ at tllat time. 

SECTION 24. AMENDMENT. Subsections 1 and 2 of section 10-19 .1-72 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. Special meetings of the shareholders may be called for any purpose or 
purposes at any time, by: 
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a. The president; 

b. Two or more directors; 

c. A person authorized in the articles or bylaws to call special 
meetings; or 

d. A shareholder or shareholders holding ten percent or more of the 
voting power of all shares entitled to vote, except that a special 
meeting for the purpose of considering any action to directly or 
indirectly facilitate or effect a business combination, including any 
action to change or otherwise affect the composition of the board of 
directors for that purpose, must be called by twenty-five percent or 
more of the voting power of all shares entitled to vote. 

2. A shareholder or shareholders holding fi·1e 13erce1'lt er 1116re ef tRe ·,·etil'l!l 
13e~ter ef all st'lares eAtitleEI te vete the voting power specified in 
subdivision d of subsection 1 may demand a special meeting of shareholders 
by written notice of demand given to the president or secretary of the 
corporation and containing the purposes of the meeting. Within thirty 
days after receipt by one of those officers of the demand, the board shall 
cause a special meeting of shareholders to be called and held on notice 
no later than ninety days after receipt of the demand. If the board fails 
to cause a special meeting to be called as required by this subsection, 
the shareholder or shareholders making the demand may call the special 
meeting by giving notice as required by section 10-19.1-73. All necessary 
expenses of the notice and the meeting shall be paid by the corporation. 

SECTION 25. AMENDMENT. Subsections 1 and 2 of section 10-19.1-73 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. ~ Except as otherwise provided in this chapter. notice of all 
meetings of shareholders must be given to every holder of shares entitled 
to vote, e)(ee13t 11t'1ere tt'le 111eeti A !I is aR aEij ettrAeEI ffieeti R!l aAEI tRe aate, 
ti ft1e, aRel 13l aee ef tRe ffieeti l'l!l ~tere aAAettAeeel at tRe ti ffie ef aaj ettrl'lffieflt 
unless: 

~ The meeting is an adjourned meeting and the date. time. and place of 
the meeting were announced at the time of adjournment: or 

~ The following have been mailed by first-class mail to a shareholder at 
the address in the corporate records and returned nondeliverable: 

111 Two consecutive annual meeting notices and notices of any special 
meetings held during the period between the two annual meetings: 
or 

ifl All payments of dividends, provided there were at least two sent 
during a twelve-month period. 

An action or meeting that is taken or held without notice under 
subdivision b has the same force and effect as if notice was given. 
If the shareholder delivers a written notice of the shareholder's 
current address to the corporation. the notice requirement is 
reinstated. 
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2. -Hie If a specific minimum notice period has not otherwise been fixed by 
1 aw, the notice must be given at 1 east ten days before the date of the 
meeting, or a shorter time provided in the articles or bylaws, and not 
more than fifty days before the date of the meeting. 

SECTION 26. Section 10-19.1-73.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-73.1. Electronic communications. 

~ A conference among the shareholders by any means of communication through 
which the shareho 1 ders may simultaneous 1 y hear each other during the 
conference constitutes a regular or special meeting of shareholders: 

~ If the same notice is given of the conference to every ho 1 der of 
shares entitled to vote as would be required by this chapter for a 
meeting; and 

~ If the number of shares held by the shareholders participating in the 
conference would be sufficient to constitute a quorum at a meeting. 

Participation in a conference by that means constitutes presence at the 
meeting in person or by proxy if all the other requirements of section 
10-19.1-80 are met. 

~ A shareholder may participate in a regular or special meeting of 
shareholders not described in subsection 1 by any means of communication 
through which the shareholder. other shareholders so participating. and 
all shareholders physically present at the meeting may simultaneously hear 
each other during the meeting. Participation in a meeting by that means 
constitutes presence at the meeting in person or by proxy if all the other 
requirements of section 10-19.1-80 are met. 

1,_ Waiver of notice of a meeting by means of communication described in 
subsections 1 and 2 may be given in the manner provided in subsection 4 of 
section 10-19.1-73. Participation in a meeting by means of communications 
described in subsections 1 and 2 is a waiver of notice of that meeting. 
except where the shareholder objects at the beginning of the meeting to 
the transaction of business because the meeting is not lawfully called or 
convened, or objects before a vote on an item of business because the item 
may not lawfully be considered at the meeting and does not participate in 
the consideration of the item at that meeting. 

SECTION 27. AMENDMENT. Section 10-19.1-74 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-74. Act of the shareholders. 

1. The shareholders shall take action by the affirmative vote of the holders 
of a maj ePity ef tt:le veti ft§ ~eueP ef tt:le st:laPes ~Peseftt aRe efttitl ea te 
·1ete, el<EeJlt 11t:lepe t11i s el1aJlteP eP the aPti el es PeEjt:ti Pe a 1 aPgep 
JlPB~ePtieF1 eP F1t:tffiBeP the greater of: 

~ A majority of the voting power of the shares present and entitled to 
vote on that item of business; or 
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~ A majority of the voting power of the m1n1mum number of shares 
entitled to vote that would constitute a quorum for the transaction of 
business at the meeting, except where this chapter or the articles 
require a larger proportion or number. 

If the articles require a larger proportion or number than is required by 
this chapter for a particular action, the articles control. 

2. In any case where a class or series of shares is entitled by this chapter, 
the articles, the bylaws, or the terms of the shares to vote as a class or 
series, the matter being voted upon must also receive the affirmative vote 
of the holders of the same proportion of the shares present of that class 
or series as is required pursuant to subsection 1. unless the articles 
require a larger proportion. Unless otherwise stated in the articles or 
bylaws in the case of voting as a class, the minimum percentage of the 
number of shares of the class or series which must be present sha 11 be 
equal to the minimum percentage of all outstanding shares entitled to vote 
required to be present under section 10-19.1-76. 

SECTION · 28. AMENDMENT. Subsection 7 of section 10-19.1-79 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. A shareholder whose shares are pledged may vote those shares unti 1 the 
shares are registered in the name of the pledgee. If the corporation 
pledges its own shares under subsection 1 of section 10-19.1-93. the 
corporation shall not be entitled to vote the shares at a meeting or 
otherwise. 

SECTION 29. AMENDMENT. Subsection 1 of section 10-19 .1-80 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A shareholder may cast or authorize the casting of a vote by fi 1 i ng a 
written appointment of a proxy with an officer of the corporation at or 
before the meeting at which the appointment is to be effective. 8 
written appointment of a proxy may be signed by the shareholder or 
authorized by the shareholder by transmission of a telegraph, cablegram, 
or other means of electronic transmission. However, the telegram, 
cablegram. or other means of electronic transmission must set forth or be 
submitted with information from which it can be determined that the 
telegram, cablegram. or other electronic transmission was authorized by 
the shareholder. Any reproduction of the writing or transmission may be 
substituted or used in lieu of the original writing or transmission for 
any purpose for which the original transmission could be used, provided 
that the copy, facsimile. telecommunication, or other reproduction is a 
complete and legible reproduction of the entire original writing or 
transmission. An appointment of a proxy for shares held jointly by two or 
more shareholders is valid if signed by any one of them, unless the 
corporation receives from any one of those shareholders written notice 
either denying the authority of that person to appoint a proxy or 
appointing a different proxy. 

SECTION 38. A new subsection to section 10-19.1-80 of the North Dakota 
Century Code is created and enacted as follows: 
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If a proxy is given authority by a shareholder to vote on less than all 
items of business considered at a meeting of shareholders. the shareholder 
is considered to be present and entitled to vote by the proxy for purposes 
of subsection 1 of section 10-19.1-74, only with respect to those items of 
business for which the proxy has authority to vote. A proxy who is given 
authority by a shareholder who abstains with respect to an item of 
business is considered to have authority to vote on the item of business 
for purposes of this subsection. 

SECTION 31. AMENDMENT. Section 10-19.1-84 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-84. Books and records - Inspection. 

1. A corporGtion shall keep at its principal ex~cutive office, or at another 
place or places within the United States dete~ined by the board, a share 
register not more than one year old, containing the names and addresses of 
the shareholders and the number and classes of shares held by each 
shareholder. A corporation shall also keep, at its principal executive 
office, or at another place or places within the United States determined 
by the board, a record of the dates on which certificates were issued. 

2. A corporation shall keep at its principal executive office, or, if. its 
principal executive office is outside of this state, shall make available 
at its registered office within ten days after receipt by an officer of 
the corporation of a written demand for them made by a person described in 
subsection 4 or 5 originals or copies of: 

a. Records of all proceedings of shareholders for the last three years; 

b. Records of all proceedings of the board for the last three years; 

c. Its articles and all amendments currently in effect; 

d. Its bylaws and all amendments currently in effect; 

e. Financial statements required by section 10-19.1-85 and the financial 
statement for the most recent interim period prepared in the course of 
the operation of the corporation for distribution to the shareholders 
or to a governmental agency as a matter of public record; 

f. Reports made to shareholders generally within the last three years; 

g. A statement of the names and usual business addresses of its directors 
and principal officers; 

h. Voting trust agreements described in section 10-19.1-81; aRe 

i. Shareholder control agreements described in section 10-19.1-83; and 

~ A copy of agreements, contracts. or other arrangements or portions of 
them incorporated by reference under subsection 3 of section 
10-19.1-61. 

3. A corporation shall keep appropriate and complete financial records. 
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4. A shareholder or a holder of a voting trust certificate of a corporation 
that is not a publicly held corporation has an absolute right, upon 
written demand, to examine and copy, in person or by a legal 
representative, at any reasonable time: 

a. The share register; and 

b. All documents referred to in subsection 2. 

5. A shareholder or a holder of a voting trust certificate '•IRe Ras beef! a 
sRaPeRel eleP fep at 1 east silt ft'lefltRs i Rille eli a tel y J3Peeeeli A§ tRe 
sRaPeRel eleP' s eleft'laAel ep '•IRe is tRe Rel eleP ef PeeePel ef at 1 east five 
J3ePeeAt ef all tRe e~tstaAeiiA§ sRaPes ef tRe eePJ3ePatieA of a corporation 
that is not a publicly held corporation has a right, upon written demand, 
to examine and copy, in person or by a legal representative, other 
corporate records at any reasonable time only if the shareholder, 
beneficial owner, or holder of a voting trust certificate demonstrates a 
proper purpose for the examination. A "J3PeJ3eP J3~PJ3ese" is eAe PeaseAaely 
Pel a tee! te tRe J3ePSefl 's i AtePest as a SRaPeRel eleP, eeRefi ei al e•n•AeP, eP 
ReleleP ef a vetifl§ tP~st eePtifieate ef tRe eePJ3ePatieA. 

6. A shareholder, beneficial owner. or holder of a voting trust certificate 
of a publicly held corporation has, upon written demand stating the 
purpose and acknowledged or verified in the manner provided in chapter 
44-06, a right at any reasonable time to examine and copy the 
corporation's share register and other corporate records reasonably 
related to the stated purpose and described with reasonable particularity 
in the written demand upon demonstrating the stated purpose to be a proper 
purpose. The acknowledged or verified demand must be directed to the 
corporation at its registered office in this state or at its principal 
place of business. 

]_,_ For purposes of subsections 5 and 6, a "proper purpose" is one reasonably 
related to the person's interest as a shareholder, beneficial owner. or 
holder of a voting trust certificate of the corporation. 

§_,_ On application of the corporation, a court in this state may issue a 
protective order permitting the corporation to withhold portions of the 
records of proceedings of the board for a reasonable period of time, not 
to exceed twelve months, in order to prevent premature disclosure of 
confidential information which would be likely to cause competitive injury 
to the corporation. A protective order may be renewed for successive 
reasonable periods of time, each not to exceed twelve months and in total 
not to exceed thirty-six months, for good cause shown. If a protective 
order is issued, the statute of limitations for any action which the 
shareholder, beneficial owner, or holder of a voting trust certificate 
might bring as a result of information withheld automatically extends for 
the period of delay. If the court does not issue a protective order with 
respect to any portion of the records of proceedings as requested by the 
corporation, it shall award reasonable expenses, including attorney's fees 
and disbursements, to the shareholder, beneficial owner, or holder of a 
voting trust certificate. This subsection does not limit the right of a 
court to grant other protective orders or impose other reasonable 
restrictions on the nature of the corporate records that may be copied or 
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examined under this subsection and subsection 9 or the use or distribution 
of the records by the demanding shareholder, beneficial owner, or holder 
of a voting trust certificate. 

~ A shareholder, beneficial owner. or holder of a voting trust certificate 
who has gained access under subsection 8 to any corporate record including 
the share register may not use, or furnish to another for use, the 
corporate record or a portion of the contents for any purpose other than a 
proper purpose. Upon application of the corporation. a court may issue a 
protective order or order other relief as may be necessary to enforce the 
provisions of this subsection. 

h 10. Copies of the share register and all documents referred to in 
subsection 2. if required to be furnished under this section, must be 
furnished at the expense of the corporation. A E6f.l) ef the l!lest PeeeAtly 
geAePatea shaPe PegisteP l!l~st ee f~Pflishea at the exf.!eAse ef the 
eePf.!ePatiefl if the Pe~~estiflg f.laPty shews a f.IP6f.leP f.I~Pf.lese. In all other 
cases, the corporation may charge the requesting party a reasonable fee to 
cover the expenses of providing the copy. 

a... 11.,_ The records maintained by a corporation, including its share register, 
financial records, and minute books, may utilize any information storage 
technique, i ncl udi ng, for example, punched hales, printed or magnetized 
spots, or microimages, even though that makes them illegible visually, if 
the records can be converted accurately and within a reasonable time, into 
a form that is legible visually and whose contents are assembled by 
related subject matter to permit convenient use by people in the normal 
course of business. A corporation shall convert any of the records 
referred to in subsection 4 upon the request of a person ent it 1 ed to 
inspect them, and the expense of the conversion shall be borne by the 
person who bears the expense of copying pursuant to subsection l- 10. A 
copy of the conversion is admissible in evidence, and must be accepted for 
all other purposes, to the same extent as the existing or original records 
would be if they were legible visually. 

SECTION 32. AMENDMENT. Sub sect i ens 1 and 3 of section 10-19.1-87 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. A shareholder of a corporation may dissent from, and obtain payment for 
the fair value of the shareholder's shares in the event of, any of the 
following corporate actions: 

a. An amendment of the articles that materially and adversely affects 
the rights or preferences of the shares of a dissenting shareholder in 
that it: 

111 Alters or abolishes a preferential right of the shares; 

{gl Creates. alters, or abolishes a right in respect of the 
redemption of the shares, including a provision respecting a 
sinking fund for the redemption or repurchase of shares; 

ill Alters or abolishes a preemptive right of the holder of the 
shares to acquire shares. securities other than shares. or rights 
to purchase shares or securities other than shares; or 
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ill Excludes or 1 imits the right of a shareholder to vote on a 
matter, or to accumulate votes, except as the right may be 
excluded or limited through the authorization or issuance of 
securities of an existing or new class or series with similar or 
different voting rights: 

~ A sale, lease, transfer, or other disposition of all or substantially 
all of the property and assets of the corporation not made in the 
usual or regular course of its business, but not including a 
disposition in dissolution described in subsection 2 of section 
10-19.1-109 or a disposition pursuant to an order of a court, or a 
disposition for cash on terms requiring that all or substantially all 
of the net proceeds of disposition be distributed to the shareholders 
in accordance with their respective interests within one year after 
the date of disposition; 

Jr..£... A plan of merger to which the corporation is a party, except as 
provided in subsection 3; 

e-:- .Q_,_ A p 1 an of exchange J311PSIIaAt te '•IAi el'! tl'!e sl'\apes ef tl'le eePpePati eA 
ape te lle aeq11i Peel. whether under this chapter or under chapter 
10-32, to which the corporation is a party as the corporation whose 
shares will be acquired by the acquiring corporation, if the shares of 
the shareholder are entitled to vote on the plan; or 

~ ~ Any other corporate action taken pursuant to a shareholder vote with 
respect to which the articles, the bylaws, or a resolution approved by 
the board directs that dissenting shareholders may obtain payment for 
their shares. 

3. The right to obtain payment under this section does not app 1 y to the 
shareholders of the surviving corporation in a merger eP ef tl'le aeq~:~iPiA§ 
eePpePatieA iA aA exel'laAge, if a ;ete ef tl'le sl'laPel'lelelePs ef tl'le 
eePpePati eA is Aet AeeessaPy te a~:~tl'lePi ze tl'le meP§eP eP exel'laA§e if the 
shares of the shareholder are not entitled to be voted on the merger. 

SECTION 33. AMENDMENT. Section 10-19 .1-88 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-88. Procedures for asserting dissenters' rights. 

h If a eePpePati eA eall s a sl'\apel'\el EleP meeti A§ at ·,11'\i EA aAy aeti eA elesePi Ilea 
iA s~:~llseetieA 1 ef seetieA 19 19.1 87 is te lle veteel IIJ3eA, tl'le Aetiee ef 
tl'le meetiA§ I!IIISt iAfePI!I eaeA sAaPeAeleleP ef tl'le Pigl'lt te elisseAt aAEl lliiiSt 
iAel~:~ele a eep~ ef seetieA 19 19.1 87 aAEl tl'lis seetieA. 

2-:- TAe sl'laPel'lel EleP ef a eePpePati eA IIAi EA is a paPty te a A aeti eA elesePi Ilea 
i A s1:11lseeti eA 1 ef seeti eA 19 19.1 87 sA all fi 1 e ·,I itA tAe eePpePati eA, 
J3Pi eP te eP at tl'le meeti A§ ef sAaPeAel ElePs at I•'Ai eA tAe aeti eA is 
s~:~llmi tteel te a ·•ete, a 11Pi tteA elljeeti eA te tAe aeti eA aAEl ma~· Aet vete i A 
faveP ef tAe aetieA. 

3-:- TAe sAaPeAel ElEP, 11'i tAi A teA elays afteP tAe elate eA ·•IAi eA tAe vete 11as 
tal(eA, sAall make ·,.·pi tteA elemaAEl eA tl'le eePpePati eA fep paymeAt ef tAe 
fai P val11e ef tl'le sAaPes as ef tAe elay J3Pi eP te tAe elay eA ·,11'\i eA tAe ·,•ete 
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~.·as take A aJliH"evi A!J ti'le aeti eA. Ti'le eemaAe l!llist state ti'le Aliflli:lep aAe 
elass ef st'laPes e·n•Aea ~Y tt'le ai sseAtiAg st'laPet'leleeP. flAy st'laPet'leleeP 
fail i A§ te mal<e eemaAe witRi A tRe teA eay J)el"i ee iS ~BliAB ~y tt'le aeti BA. 

+.- If tt'le aetieA is effeetea, tt'le eaPJlBPatieA st'lall J)ay te tt'le st'laPet'leleeP, 
liJlBA Slil"PeAaeP ef tt'le st'lat"et'lel eel"' s eePti fi eate at" eePti fi eates 
PeJlPeseAtiA!l tt'le st'lapes, tt'le fail" vallie ef tt'le st'lat"es. 

5o- '•li tt'li A teA says afteP tt'le aeti eA is effeetee, tl<le eat"Jlal"ati eA st'lall give 
Aeti ee ef tt'le aeti eA te eaei'l ai sseAti A!J si'laPet'lel eel" '•IRa i'las maae ael!laAe as 
JlPeviaee iA tt'lis seetieA. 

6. If ,,,.; tRiA tRi Pty says aftep tRe sate BA II'Ri ER tRe aeti BA •n•as effeetee, tRe 
vallie ef ti'le si'laPes is agPeea liJlBA ~etweeA ti'le aisseAtiA!l st'laPei'!elaeP aAe 
tRe EBl"JlB!"ati BA, JlaymeAt fat" tRe SRat"eS l!lliSt ~e maee IIi tRiA Ai Aty says 
afteP ti'le sate eA wi'liei'l ti'le aetieA was effeetee, liJlBA ti'le SliPPeAaeP ef ti'le 
st'laPei'!el eel"' s eePti fi eate at" eePti fi eates PeJ)PeseAti A!J tl<le si<laPes. ~JlBA 
Jlayl!leAt ef ti'le agPeea val lie, ttle ei sseAti A!J si'laPei<lel eel" si'lall ee~ 
i'lave aAy iAtePest iA ti<le si'laPes at" iA ti<le eaPJlaPatieA. 

h If witAiA tl<le J)et"iee ef tAil"ty says ttle sRaPet'leleep aAe ti'!e EBl"JlB!"atieA ee 
Aet agpee eA tRe valtie ef ti'le st'laPes, ti'leA ti'le eisseAtiA!l si'laPei'leleeP may, 
witi'li A sixty says afteP ti'le exJli Pati eA ef ti'le ti'li Pty aay J)et"i ee, ~Pi A!J aA 
aeti eA i A aAy ealil"t ef eai!IJ)eteAt j lil"i sei eti eA a ski A!J fat" a fi Aei A!J aAe 
eetel"l!liAatieA ef ti'le fail" vallie ef ti'le si'laPes aAe is eAtitlee te jlie§l!leAt 
agai Ast ti'le eaPJlaPati eA fat" ti'le al!laliAt ef ti'le fai I" val lie as ef ti'le eay 
Jll"i at" te ti'le eay BA wi'li ei'l ti'le vete •n•as tal<eA aJ)Jll"B'Ii A§ ti'le aeti a A, 
tegeti<lel" ll'i tR i Atet"est te ti'le sate ef tRe j liB!jl!leAt. Ti'le j liB!jl!leAt is 
J)aya~l e BAly liJlBA aAe Sil!lliltaAeBliSly •,l'i tR tRe Slil"l"eAeel" te tRe EBl"JlBt"ati BA 
ef ti'le eePtifieate ep eePtifieates PeJ)PeseAtiA!l ti'!e st'lat"es. ~JlBA J)aymeAt 
ef tRe jlie§l!leAt, ti'le aisseAtiA!l si'laPeReleeP eeases te i'lave aAy iAtePest iA 
ti'!ese SRat"eS 61" i A tRe EBl"JlBt"ati BA. ~Al ess tRe ei SSeAti A§ SRat"eRel eel" 
fi 1 es ti'le J)eti ti eA ll'itRi A ti'le ti 111e J)el"l!li ttee ti'le si'laPet'lel eer aAe all 
JlePseAs elaillliA§ liABeP tt'le si'laPei'leleeP aPe ~aliAS ~Y tRe aetieA. 

1.:. For purposes of this section. the terms defined in this subsection have 
the meanings given them. 

lh "Corporation" means the issuer of the shares held by a dissenter 
before the corporate action referred to in subsection 1 of section 
10-19.1-87 or the successor by merger of that issuer . 

.!h "Fair value of the shares" means the value of the shares of a 
corporation immediately before the effective date of a corporate 
action referred to in subsection 1 of section 10-19.1-87. 

£... "Interest" means interest commencing five days after the effective 
date of the corporate action referred to in subsection 1 of section 
10-19.1-87, up to and including the date of payment, calculated at the 
rate provided in section 28-20-34 for interest on verdicts and 
judgments. 

~ If a corporation calls a shareholder meeting at which any action described 
in subsection 1 of section 10-19.1-87 is to be voted upon. the notice of 
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the meeting shall inform each shareholder of the right to dissent and 
shall include a copy of section 10-19.1-87 and this section. 

~ If the proposed action must be approved by the shareholders. a shareholder 
who wishes to exercise dissenter's rights must file with the corporation 
before the vote on the proposed action a written notice of intent to 
demand the fair value of the shares owned by the shareholder and must not 
vote the shares in favor of the proposed action. 

~ After the proposed action has been approved by the board and. if 
necessary, the shareholders. the corporation shall send to all 
shareholders who have complied with subsection 3 and to all shareholders 
entitled to dissent if no shareholder vote was required, a notice that 
contains: 

~ The address to which a demand for payment and share certificates must 
be sent in order to obtain payment and the date by which they must be 
received; 

~ A form to be used to certify the date on which the shareholder, or the 
beneficial owner on whose behalf the shareholder dissents, acquired 
the shares or an interest in them and to demand payment; and 

~ A copy of section 10-19.1-87 and this section . 

.2.... In order to receive the fair value of shares. a dissenting shareholder 
must demand payment and deposit certificated shares within thirty days 
after the notice was given, but the dissenter retains all other rights of 
a shareholder until the proposed action takes effect. 

6. After the corporate action takes effect, or after the corporation 
receives a valid demand for payment, whichever is later, the corporation 
shall remit to each dissenting shareholder who has complied with 
subsections 3. 4. and 5, the amount the corporation estimates to be the 
fair value of the shares, plus interest, accompanied by: 

~ The corporation's closing balance sheet and statement of income for a 
fiscal year ending not more than sixteen months before the effective 
date of the corporate action, together with the latest available 
interim financial statements; 

~ An estimate by the corporation of the fair value of the shares and a 
brief description of the method used to reach the estimate: and 

~ A copy of section 10-19.1-87 and this section. 

~ The corporation may withhold the remittance described in subsection 6 from 
a person who was not a shareholder on the date the action dissented from 
was first announced to the public or who is dissenting on behalf of a 
person who was not a beneficial owner on that date. If the dissenter has 
complied with subsections 3, 4, and 5, the corporation shall forward to 
the dissenter the materials described in subsection 6. a statement of the 
reason for withholding the remittance, and an offer to pay to the 
dissenter the amount 1 i sted in the materials if the dissenter agrees to 
accept the amount in full satisfaction. The dissenter may decline the 
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offer and demand payment under subsection 9. Failure to do so entitles 
the dissenter only to the amount offered. If the dissenter makes demand, 
subsections 10 and 11 apply. 

§..:. If the corporation fails to remit within sixty days of the deposit of 
certificates, it shall return all deposited certificates. However, the 
corporation may again give notice under subsections 4 and 5 and require 
deposit at a later time. 

~ If a dissenter believes that the amount remitted under subsections 6, 7. 
and 8 is less than the fair value of the shares plus interest, the 
dissenter may give written notice to the corporation of the dissenter's 
own estimate of the fair value of the shares plus interest, within thirty 
days after the corporation mai 1 s the remittance under subsections 6, 7, 
and 8, and demand payment of the difference. Otherwise, a dissenter is 
entitled only to the amount remitted by the corporation. 

~ If the corporation receives a demand under subsection 9, it shall, within 
sixty days after receiving the demand, either pay to the dissenter the 
amount demanded or agreed to by the dissenter after a discussion with the 
corporation or file in court a petition requesting that the court 
determine the fair value of the shares plus interest. The petition shall 
be filed in the county in which the registered office of the corporation 
is located, except that a surviving foreign corporation that receives a 
demand relating to the shares of a constituent corporation shall file the 
petition in the county in this state in which the last registered office 
of the constituent corporation was located. The petition shall name as 
parties all dissenters who have demanded payment under subsection 9 and 
who have not reached agreement with the corporation. The jurisdiction of 
the court is plenary and exclusive. The court may appoint appraisers, 
with powers and authorities the court deems proper. to receive evidence on 
and recommend the amount of the fair value of the shares. The court shall 
determine whether the shareholder or other shareholders in question have 
fully complied with the requirements of this section. and shall determine 
the fair value of the shares, taking into account any and all factors the 
court finds relevant. computed by any method or combination of methods 
that the court, in its discretion, sees fit to use. whether or not used by 
the corporation or by a dissenter. The fair value of the shares as 
determined by the court is binding on all shareholders. wherever located. 
A dissenter is entitled to judgment for the amount by which the fair value 
of the shares as determined by the court, plus interest, exceeds the 
amount. if any, remitted under subsections 6, 7, and 8, but shall not be 
liable to the corporation for the amount, if any, by which the amount, if 
any. remitted to the dissenter under subsections 6, 7, and 8 exceeds the 
fair value of the shares as determined by the court. plus interest. 

lL. The court shall determine the costs and expenses of a proceeding under 
subsection 10, inc 1 udi ng the reasonab 1 e expenses in compensation of any 
appraisers appointed by the court. and shall assess those costs and 
expenses against the corporation. except that the court may assess part or 
all of those costs and expenses against a dissenter whose action in 
demanding payment under subsection 9 is found to be arbitrary, vexatious, 
or not in good faith. 
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~ If the court finds that the corporation has failed to comply substantially 
with this section, the court may assess a 11 fees and expenses of any 
experts or attorneys as the court deems equitable. These fees and 
expenses may also be assessed against a person who has acted arbitrarily. 
vexatiously, or not in good faith in bringing the proceeding, and may be 
awarded to a party injured by those actions. 

~ The court may award. in its discretion, fees and expenses to an attorney 
for the dissenters out of the amount awarded to the dissenters. if any. 

SECTION 34. AMENDMENT. Subdivision d of subsection 1 of section 10-19.1-89 
of the North Dakota Century Code is amended and reenacted as follows: 

d. Has been approved by tRe affi l"f!!ati ve vete ef tRe RelElePs ef 
twe tRiP~s ef tRe e~tstaR~iRg sRaPes: 

ill The holders of two-thirds of the voting power of the shares 
entitled to vote which are _owned by persons other than the 
interested person or persons; or 

lZl The unanimous affirmative vote of the holders of all outstanding 
shares, whether or not entitled to vote. 

SECTION 35. AMENDMENT. Subsections 1, 5, and 10 of section 10-19.1-91 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. For purposes of this section, the terms defined in this subsection have 
the meanings given them. 

a. "Corporation" includes a domestic or foreign corporation that was the 
predecessor of the corporation referred to in this section in a merger 
or other transaction in which the predecessor's existence ceased upon 
consummation of the transaction. 

b. "Official capacity" means: 

(1) With respect to a director, the position of director in a 
corporation; 

(2) With respect to a person other than a director, the elective or 
appointive office or position held by an officer, member of a 
committee of the board, or the employment el' ageRey relationship 
undertaken by an employee eP ageRt of the corporation; and 

(3) With respect to a director, officer, or employee, ep ageRt of 
the corporation who, while a director, officer, or employee,-ep 
~of the corporation, is or was serving at the request of the 
corporation or whose duties in that position involve or involved 
service as a director, governor, officer, manager. partner, 
trustee, or ~ employee of another organization or employee 
benefit plan, the position of that person as a director, 
governor, officer, manager, partner, trustee, or employee, 6f' 

~as the case may be, of the other organization or employee 
benefit plan. 
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c. 11 Proceedi ng II means a threatened, pending, or completed ci vi 1, 
criminal, administrative, arbitration, or investigative proceeding, 
including a proceeding by or in the right of the corporation. 

d. 11 Speci a 1 1 ega 1 counse 111 means counse 1 who has not represented the 
corporation or a related corporation, or a director, officer, member 
of a committee of the board, or employee, el" ageAt whose 
indemnification is in issue. 

5. The articles or bylaws either may prohibit indemnification or advances of 
expenses otherwise required by this section or may impose conditions on 
indemnification or advances of expenses in addition to the conditions 
contained in subsections 2, 3, and 4 including, without limitation, 
monetary limits on indemnification or advances for expenses, if the 
conditions apply equally to all persons or to all persons within a given 
class. A prohibition or limit on indemnification or advances may not 
apply to or affect the right of a person to indemnification or advances of 
expenses with respect to any acts or omissions of the person occurring 
prior to the effective date of a provision in the articles or the date of 
adoption of a provision in the bylaws estab 1 i shi ng the pro hi bit ion or 
limit on indemnification or advances. 

10. A corporation that indemnifies or advances expenses to a person in 
accordance with this section in connection with a proceeding by or on 
behalf of the corporation shall report to the shareholders in writing the 
amount of the indemnification or advance and to whom and on whose behalf 
it was paid as J3al"t ef tfle aAAI:Ial fiAaAeial statemeAts fl:ll"Ai sflee te 
sflapefleleel"s J'll:ll"SI:IaAt te seetieA 19 19.1 85 ee\'el"iAg tfle J3el"iee 11FieA tfle 
i AeemAi fi eati eA ep aevaAee ·.1as 13ai a el" aeel"l:lee I:IABel" tFie aeee~:~Ati A!! metflee 
ef tfle ee!"J3el"ati eA l"efl eetee i A tFie fi AaAei al statemeAts not 1 ater than 
the next meeting of shareholders. 

SECTION 36. A new subsection to section 10-19.1-91 of the North Dakota 
Century Code is created and enacted as follows: 

Nothing in this section may be construed to limit the power of the 
corporation to indemnify other persons by contract or otherwise. 

SECTION 37. AMENDMENT. Subsection 1 of section 10-19 .1-93 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A corporation may acquire its own shares, subject to section 10-19.1-92. 
If the corporation pledges the shares to secure payment of the redemption 
price thereof. then the corporation shall not be deemed to have acquired 
the shares for the purposes of this subsection until the pledge is 
released. Shares so acquired constitute authorized but unissued shares of 
the corporation, unless the articles provide that they may not be 
reissued, in which case the number of authorized shares is reduced by the 
number of shares acquired. 

SECTION 38. AMENDMENT. Section 10-19.1-96 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-96. Merger - Exchange - Transfer. 
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1. Any two or more corporations may merge, resulting in a single corporation, 
with or without a business purpose, pursuant to a plan of merger approved 
in the manner provided in sections 10-19.1-97 through 10-19.1-103. 

2. Tl=!e si=lal"es ef eAe Bl" mel"e el asses el" sel"i es ef a eel"pel"ati eA may ee 
exel=!aAgeel fel" si=lal"es ef tl=!e same el" a eliffel"ef'lt elass el" series ef eAe el" 
mel"e eti=lel" eel"pel"ati ef'ls pl:ll"SI:laAt te a pl a A ef exei=laAge appl"e'o'eel i A tl=!e 
maAAel" J31"B ti eleel i A seeti BAS 19 19.1 97, 19 19 .1 98, 19 19 .1 191, 
19 19 .1 192, aAEI 19 19.1 193. A corporation may acquire all of the 
outstanding shares of one or more classes or series of another corporation 
pursuant to a plan of exchange approved in the manner provided in sections 
10-19.1-97 through 10-19.1-99 and sections 10-19.1-101 through 
10-19.1-103. 

3. A corporation may sell, lease, transfer, or otherwise dispose of all or 
substantially all of its property and assets in the manner provided in 
section 10-19.1-104. 

!,_ A corporation mav oarticipate in a merger or exchange with a domestic 
1 imited 1 i abi 1 i ty company pursuant to chapter 10-32. The dissenter's 
rights for shareholders of a corporation are governed by this chapter. 

SECTION 39. AMENDMENT. Section 10-19.1-97 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-97. Plan of merger or exchange. 

1. A plan of merger or exchange must contain: 

a. The names of the corporations proposing to merge or participate in an 
exchange and: 

(1) In the case of a merger, the name of the surviving corporation; 

(2) In the case of an exchange, the name of the acquiring 
corporation; 

b. The terms and conditions of the proposed merger or exchange; 

c. lA tl=!e ease ef a mel"§el", tl=!e maf'!Ael" af'lel easi s ef eeAvel"tiA!I tl=!e 
si=lal"es ef tl=!e eeAstitl:lef'lt eel"pel"atieAS iAte seel:ll"ities ef tl=!e 
Sl:ll"oioiA§ EBl"J3Bl"atieA Bl" ef aA) eti=lel" EBl"J3Bl"atieA, Bl", iA WRBle Bl" iA 
pal"t, iAte meAey el" eti=lel" preperty; er iA tl=!e ease ef aA exei=laA§e, tl=!e 
maAAel" aAEI easis ef exel=!aA§iA!I tl=!e sl=!ares ef etl=!er eeAstitl:leAt 
eel"pel"atieAs fel" si=lal"es ef tl=!e aeql:liriA§ eel"pel"atieA With respect to 
the manner and basis of conversion or exchange: 

ill In the case of a merger. the manner and basis of converting the 
shares of the constituent corporati ens into securities of the 
surviving corporation or of any other corporation or. in whole or 
in part. into money or other property: or 

ill In the case of an exchange, the manner and basis of exchangi nq 
the shares to be acquired for securities of the acquiring 
corporation or any other corporation or, in whole or in part. 
into money or other property; 
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d. In the case of a merger, a statement of any amendments to the articles 
of the surviving corporation proposed as part of the merger; and 

e. Any other provisions with respect to the proposed merger or exchange 
that are deemed necessary or desirable. 

2. The procedure authorized by this section does not 1 i mit the power of a 
corporation to acquire fe~ meAey e~ ~~e~e~ty etAe~ tAaA its sAa~es all e~ 
~a~t ef tiole siola~es ef a el ass e~ se~i es ef aAetiole~ ee~~e~ati eA By a 
Ae§eti a tea a§~eemeflt 11itiol tiole siola~eiolel ae~s ef tiole etiole~ ee~~e~ati efl ill 
or part of the shares of one or more classes or series of another 
corporation through a negotiated agreement with the shareholders or 
otherwise. 

SECTION 49. AMENDMENT. Section 10-19.1-98 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-98. Plan approval. 

1. A resolution containing the plan of merger or exchange must be approved by 
the affirmative vote of a majority of the directors present at a meeting 
of the board of each constituent corporation and must then be submitted 
at a regular or special meeting to the shareholders of eaeiol eeAsti tt:teFlt 
ee~~e~atieFl at a ~e§l:lla~ e~ a s~eeial meetiA§. ll~itteFl: 

~ Each constituent corporation. in the case of a plan of merger; and 

~ The corporation whose shares will be acquired by the acquiring 
corporation in the exchange, in the case of a plan of exchange. 

If shareholders holding any class or series of stock of the corporation 
are entitled to vote on the plan of merger or exchange pursuant to this 
subsection, written notice must be given to every shareholder, whether or 
not entitled to vote at the meeting, no fewer than fourteen days nor more 
than sixty days before the meeting, in the manner provided in section 
10-19.1-73 for notice of meetings of shareholders. The written notice 
must state that a purpose of the meeting is to consider the proposed plan 
of merger or exchange. A copy or short description of the plan of merger 
or exchange must be included in or enclosed with the notice. 

2. At the meeting a vote of the shareholders must be taken on the proposed 
p 1 an. The p 1 an of merger or exchange is adopted when approved by the 
affirmative vote of the holders of a majority of the voting power of all 
shares entitled to vote. A Except as provided in subsection 3, a class 
or series of shares of the corporation is entitled to vote as a class or 
series if any provision of the plan would, if contained in a proposed 
amendrrent to the articles, entitle the class or series of shares to vote 
as a class or series and, in the case of an exchange, if the class or 
series is affeetea By tiole ~laA ef included in the exchange. 

3. A class or series of shares of the corporation is not entitled to vote as 
a class or series solely because the plan of merger or exchange affects a 
cancellation of shares of the class or series if the plan of merger or 
exchange affects a cance 11 at ion of a 11 shares of the corporation of a 11 
classes and series that are outstanding immediately prior to the merger or 
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exchange and shareholders of shares of that class or series are entitled 
to obtain payment for the fair value of their shares under section 
10-19.1-87 in the event of the merger or exchange. 

!,_ Notwithstanding subsections 1 and 2, submission of a p 1 an of merger or 
exchange to a vote at a meeting of shareholders of a surviving &P 
ae~~iriAg corporation is not required if: 

a. The articles of the corporation will not be amended in the 
transaction; 

b. Each holder of shares of the corporation that were outstanding 
immediately before the effective date of the transaction will hold the 
same number of shares with identical rights immediately thereafter; 

c. The number of shares of the corporation entitled to vote immediately 
after the merger or exchange, plus the number of shares of the 
corporation entitled to vote issuable on conversion er e)(ellaAge of 
securities other than shares or on the exercise of rights to purchase 
securities issued by virtue of the terms of the transaction, will not 
exceed by more than twenty percent, er, iA tile ease ef aA e)(ellaAge, a 
1 arger er smaller f!ref!erti eA f!re·ii e!ee! i A er ~~~rs~aAt te tile artie 1 es, 
the number of shares of the corporation entitled to vote immediately 
before the transaction; and 

d. The number of participating shares of the corporation immediately 
after the traAsaetieA merger, plus the number of participating shares 
of the corporation issuable on conversion er e)(ellaAge ef, or on the 
exercise of rights to purchase, securities issued in the traAsaetieA 
merger, will not exceed by more than twenty percent, er, iA tile ease 
ef aA eJEellaAge, a 1 arger er smaller f!ref!erti eA 11revi e!ee! i A er ~~~rs~aAt 
te tile artieles, the number of participating shares of the corporation 
immediately before the traAsaetieA merger. "Participating shares" 
are outstanding shares of the corporation that entitle their holders 
to participate without limitation in distributions by the corporation. 

SECTION 41. AMENDMENT. Subsection 1 of section 10-19.1-99 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Upon receiving the approval required by section 10-19.1-98, articles of 
merger must be prepared that contain: 

a. The plan of merger; and 

b. Fer eaell eerperatieA eitller: 

B+ A statemeAt til at tile pl aA lias eeeA apf!revee! ey a vete ef tile 
sllarellele!ers ~~~rs~aAt te s~eseetieA 2 ef seetieA 19 19.1 98; er 

m A statemeAt til at a ·,·ete ef tile sllarellel Elers is Aet re~~i reEl By 
virt~e ef s~eseetieA 3 ef seetieA 19 19.1 98 

A statement that the plan has been approved by each corporation 
pursuant to chapter 10-19.1. 
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SECTION 42. AMENDMENT. Section 10-19.1-100 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-19.1-199. Merger of subsidiary into parent. 

1. A parent owning at least ninety percent of the outstanding shares of each 
class and series of a subsidiary directly. or indirectly through related 
corporations, may merge the subsidiary into itself or into any other 
subsidiary at least ninety percent of the outstanding shares of each class 
and series of which is owned by the parent directly, or indirectly through 
related corporations. without a vote of the shareholders of ~ 
eeP~ePatieA itself or any subsidiary or may merge itself, or itself and 
one or more subsidiaries into one of the subsidiaries under this section. 
A resolution approved by the affirmative vote of a majority of the 
directors of the parent present must set forth a plan of merger that 
contains: 

a. The name of the subsidiary or subs i diaries, a!*! the name of the 
parent, and the name of the surviving corporation; a!*! 

b. The manner and basis of converting the shares of the subsidiary or 
subsidiaries or parent into securities of the parent, subsidiary, or 
of another corporation or, in whole or in part, into money or other 
property_;_ 

£.,_ If the parent is a constituent corporation but is not the surviving 
corporation in the merger, a provision for the pro rata issuance of 
shares of the surviving corporation to the holders of shares of the 
parent on surrender of any certificates for shares of the parent; and 

g_,_ If the surviving corporation is a subsidiary, a statement of any 
amendments to the articles of the surviving corporation that will be 
part of the merger. 

If the parent is a constituent corporation but is not the surviving 
corporation in a merger, the resolution is not effective unless it is also 
approved by the affirmative vote of the holders of a majority of the 
voting power of all shares of the parent entitled to vote at a regular or 
special meeting held in accordance with section 10-19.1-98 if the parent 
is a domestic corporation or in accordance with the laws under which it is 
incorporated if the parent is a foreign corporation. 

2. A copy of the plan of merger must be mailed to each shareholder, other 
than the parent and any subsidiary, of -tfte each subsidiary that is a 
constituent corporation in the merger. 

3. Articles of merger must be prepared that contain: 

a. The plan of merger; 

b. The number of outstanding shares of each class and series of the 
subsidiary that is a constituent corporation in the merger and the 
number of shares of each class and series owned by the parent 
directly, or indirectly through related corporations; a!*! 
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c. The date a copy of the plan of merger was mailed to shareholders, 
other than the parent or a subsidiary, of~ each subsidiary that is 
a constituent corporation in the merger; and 

Q_,_ A statement that the plan of merger has been approved by the parent 
under this section. 

4. Within thirty days after a copy of the plan of merger is mailed to 
shareholders of ~ each subsidiary that is a constituent corporation to 
the merger, or upon waiver of the mailing by the holders of all 
outstanding shares of each subsidiary that is a constituent corporation 
to the merger, the articles of merger must be signed on beha 1f of the 
parent and filed with the secretary of state, along with the fees provided 
in chapter 10-23. 

5. The secretary of state shall issue a certificate of merger to the parent 
or its legal representative or, if the parent is a constituent 
corporation but is not the surviving corporation in a merger. to the 
surviving corporation or its legal representative. The certificate must 
contain the effective date of the merger . 

.§_,_ If all of the stock of one or more domestic subsidiaries of the parent 
that is a constituent party to a merger under this section is not owned by 
the parent directly. or indirectly through related corporations, 
immediately prior to the merger, the shareholders of each domestic 
subsidiary have dissenter's rights under section 10-19.1-87, without 
regard to subsection 3 of section 10-19.1-87 and section 10-19.1-88. If 
the parent is a constituent corporation but is not the surviving 
corporation in the merger, and the articles of incorporation of the 
surviving corporation immediately after the merger differ from the 
articles of incorporation of the parent immediately prior to the merger in 
a manner that would entitle a shareholder of the parent to dissenter's 
rights under subdivi sian a of subsection 1 of section 10-19.1-87, if the 
articles of incorporation of the surviving corporation constitued an 
amendment to the articles of the corporation of the parent, that 
shareholder of the parent has dissenter's rights as provided under 
sections 10-19.1-87 and 10-19.1-88. Except as provided in this 
subsection, sections 10-19.1-87 and 10-19.1-88 do not apply to any merger 
affected under this section. 

~ A merger among a parent and one or more subsidiaries or among two or more 
subsidiaries of a parent may be accomplished under sections 10-19.1-97 
through 10-19.1-99 instead of this section, in which case this section 
does not apply. 

SECTION 43. AMENDMENT. Section 10-19.1-101 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-19.1-191. Abandonment of plan of merger or exchange. 

1. After a plan of merger or exchange has been approved at a meetiAg ey tAe 
affi l"fflati ·,·e ·tete ef tAe Ael Elel"s ef a majel"ity ef ttle ·,·eti Ag !l611e1" ef all 
veti Ag stla!"es ef eaeA eeAstit~:~eflt eel"!l61"ati eA by the shareholders 
ent it 1 ed to vote on the approva 1 of the p 1 an as provided in section 
10-19.1-98 and before the effective date of the plan, it may be abandoned: 
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a. If the shareholders of each of the constituent corporations M¥e 
€9ASi elePeel aeaAeleAi Ag the 1)1 aA aAel the aeaAei9ARleAt I! as eeeA a!9!)P9Veel 
at a meetiAg ey the affiPRJative vete ef the l!elelePs ef a majePity ef 
the veti fig !lS•teP ef all ·1eti fig shaPes ef eael! eeflsti t~:~eflt eeP!)ePati eA 
entitled to vote on the approval of the plan as provided in section 
10-19.1-98 have approved the abandonment at a meeting by the 
affirmative vote of the holders of a majority of the voting power of 
the shares entitled to vote and. if the shareholders of a constituent 
corporation are not entitled to vote on the approval of the plan under 
section 10-19.1-98, the board of. directors of the constituent 
corporation has approved the abandonment by the affirmative vote of a 
majority of the directors present; 

b. If the plan itself provides for abandonment and all conditions for 
abandonment set forth in the plan are met; or 

c. Pursuant to subsection 2. 

2. If articles of merger have not been filed with the secretary of state and 
the plan is to be abandoned, or if a plan of exchange is to be abandoned, 
a resolution abandoning the plan of merger or exchange may be approved by 
the affirmative vote of a majority of the directors present, subject to 
the contract rights of any other person under the plan. If articles of 
merger have been filed with the secretary of state, the board shall file 
with the secretary of state, together with the fees provided in chapter 
10-23, articles of abandonment that contain: 

a. The name of the eer19ePatieA constituent corporations; 

b. The provision of this section under which the plan is abandoned; and 

c. The text of the resolution approved by the affirmative vote of a 
majority of the directors present abandoning the plan. 

If the certificate of merger has been issued, the board shall surrender 
the certificate to the secretary of state upon filing the articles of 
abandonment. 

SECTION 44. AMENDMENT. Subsection 1 of section 10-19 .1-103 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A domestic corporation may merge with or participate in an exchange with a 
foreign corporation by following the procedures set forth in this section, 
if the mePgeP eP exel!aflge is 19ePmi tteel ey the la11s ef the state I:IAEieP 
·,·l!i ell the fePei gfl eeP!!ePati efl is i AeeP!99Pateel: 

~ With respect to a merger. the merger is permitted by the laws of the 
state under which the foreign corporation is incorporated; and 

)h With respect to an exchange, the corporation whose shares wi 11 be 
acquired is a domestic corporation, whether or not the exchange is 
permitted by the laws of the state under which the foreign corporation 
is incorporated. 

SECTION 45. AMENDMENT. Subsection 3 of section 10-19.1-108 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 
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3. The filing with the secretary of state of a notice of intent to dissolve 
does not affect any remedy in favor of the corporation or any remedy 
against it or its directors, officers, or shareholders in those 
capacities, except as provided in ~ sections 10-19.1-110, 
10-19.1-110.1, and 10-19.1-124. 

SECTION 46. AMENDMENT. Subsection 1 of section 10-19.1-109 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. When a notice of intent to dissolve has been filed with the secretary of 
state, the board, or the officers acting under the direction of the board, 
shall proceed as soon as possible: 

a. To collect or make provisions for the collection of all known debts 
due or owing to the corporation, including unpaid subscriptions for 
shares; ami 

b . .ffl Except as provided in sections 10-19.1-100, 10-19.1-110.1. and 
10-19.1-124. to pay or make provision for the payment of all known 
debts, obligations, and liabilities of the corporation according to 
their priorities; and 

~ To give notice to creditors and claimants under section 10-19.1-110 or 
to proceed under section 10-19.1-100.1. 

SECTION 47. AMENDMENT. Section 10-19.1-110 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-19.1-118. ~ Dissolution procedure for corporations that give notice 
to creditors and claimants. 

1. When a notice of intent to dissolve has been filed with the secretary of 
state, the corporation may give notice of the filing to each ~ 
creditor of and claimant against the corporation at tt:le 1 ast kAe'iiA 
aelelpess ef eael'l I<ASIIA pPeseAt, f1:1t1:1Pe, eP eeAti A !I eAt ePeeli taP aAel 
el aimaAt. Tl'le eePpePati eA may give f'li:IBl i sl'leel Aeti ee te I<AS'n'A ePeeli tars eP 
elaimaAts I•Aese aelapess is I:IAI<Aei•'A aAa te I:IAI<ASIIA f'IPeseAt, f1:1t1:1Pe, er 
eeAtiA§eAt ePeelitePs aAel elaimaAts, known or unknown, present or future, 
and contingent or noncontingent. If notice to creditors and claimants is 
given. it must be given by publishing the notice once each week for four 
successive weeks in an official newspaper, as defined in chapter 46-06, in 
the county or counties where the registered office and the pri nci pal 
executive office of the corporation are 1 ocated and by giving written 
notice to known creditors and claimants pursuant to subsection 20 of 
section 10-19.1-01. 

2. The notice to creditors and claimants must contain: 

a. A statement that the corporation is in the process of dissolving; 

b. A statement that the corporation has filed with the secretary of state 
a notice of intent to dissolve; 

c. The date of filing the notice of intent to dissolve; 
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d. The address of the office to which written claims against the 
corporation must be presented; and 

e. The date by which all the claims must be received, which must be the 
later of ninety days after the Retiee ef iRteRt te ~isselve was file~ 
·,.·ith the seePetaPy ef state pub 1 i shed notice or, with respect to a 
particular known creditor or claimant, ninety days after the date on 
which written notice was given to that creditor or claimant. 
Published notice is deemed given on the date of first publication for 
the purpose of determining this date. 

~ With respect to claims against corporations that give notice: 

~ A corporation that gives notice to creditors and claimants has thirty 
days from the receipt of each claim filed according to the procedures 
set forth by the corporation on or before the date set forth in the 
notice to accept or reject the claim by giving written notice to the 
person submitting it. A claim not expressly rejected in this manner 
is deemed accepted . 

.!L_ A creditor or claimant to whom notice is given and whose claim is 
rejected by the corporation has: 

ill Sixty days from the date of rejection; 

1£1 One hundred eighty days from the date the corporation filed with 
the secretary of state the notice of intent to dissolve; or 

ill Ninety days after the date on which notice was given to the 
creditor or claimant, 

whichever is longer. to pursue any other remedies with respect to the 
claim. 

£.,_ A creditor or claimant to whom notice is given who fails to file a 
claim according to the procedures set forth by the corporation on or 
before the date set forth in the notice is barred from suing on that 
claim or otherwise realizing upon it or enforcing it. except as 
provided in section 10-19.1-124. 

Q_,_ A creditor or claimant whose claim is rejected by the corporation 
under subdivision b is barred from suing on that claim or otherwise 
realizing upon or enforcing it. if the creditor or claimant does not 
initiate legal, administrative. or arbitration proceedings with 
respect to the claim within the time provided in subdivision b. 

~ Articles of dissolution for a corporation that has given notice to 
creditors and claimants under this section must be filed with the 
secretary of state after: 

~ The ninety-day period in subdivision e of subsection 2 has expired 
and the payment of claims of all creditors and claimants filing a 
claim within that period has been made or· provided for; or 

.!L_ The longest of the periods described in subdivision b of subsection 3 
has expired and there are no pending legal. administrative. or 
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arbitration proceedings by or against the corporation commenced within 
the time provided in subdivision b of subsection 3. 

~ The articles of dissolution must state: 

~ The last date on which the notice was given and: 

ill That the payment of all creditors and claimants filing a claim 
within the ninety-day period in subdivision e of subsection 2 has 
been made or provided for: or 

1fl The date on which the longest of the periods described in 
subdivision b of subsection 3 expired; 

Q.,_ That the remaining property, assets. and claims of the corporation 
have been distributed among its shareholders in accordance with 
subsection 5 of section 10-19.1-92. or that adequate provision has 
been made for that distribution: and 

~ That there are no pending legal, administrative, or arbitration 
proceedi nqs by or against the corporation commenced within the time 
provided in subdivision b of subsection 3, or that adequate provision 
has been made for the satisfaction of any judgment, order. or decree 
that may be entered against it in a pending proceeding. 

SECTION 48. Section 10-19.1-110.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-110.1. Dissolution procedure for corporations that do not give 
notice . 

.L. Articles of dissolution for a corporation that have not given notice to 
creditors and claimants in the manner provided in section 10-19.1-110 must 
be filed with the secretary of state after: 

~ The payment of claims of all known creditors and claimants has been 
made or provided for: or 

~ At least two years have elapsed from the date of filing the notice of 
intent to dissolve. 

~ The articles of dissolution must state: 

~ If the articles of dissolution are being filed pursuant to 
subdivision a of subsection 1. that all known debts, obligations, and 
liabilities of the corporation have been paid and discharged or that 
adequate provision has been made for payment or discharge: 

~ That the remaining property, assets, and claims of the corporation 
have been distributed among its shareholders in accordance with 
subsection 5 of section 10-19.1-92, or that adequate provision has 
been made for that distribution: and 

~ That there are no pending legal, administrative, or arbitration 
proceedings by or against the corporation, or that adequate provision 
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has been made for the sat i sf action of any judgment, order, or decree 
that may be entered against it in a pending proceeding. 

~ With respect to claims against corporations that do not give notice: 

£.:. If a corporation has paid or provided for all known creditors or 
claimants at the time articles of dissolution are filed, a creditor or 
claimant who does not file a claim or pursue a remedy, in a legal, 
administrative, or arbitration proceeding within two years after the 
date of filing the notice of intent to dissolve is barred from suing 
on that claim or otherwise realizing upon or enforcing it. 

!h If the corporation has not paid or provided for all known creditors 
and claimants at the time articles of dissolution are filed, a person 
who does not file a claim or pursue a remedy in a legal, 
administrative, or arbitration proceeding within two years after the 
date of filing the notice of intent to dissolve is barred from suing 
on that claim or otherwise realizing upon or enforcing it, except as 
provided in section 10-19.1-124. 

SECTION 49. Section 10-19.1-113.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-19.1-113.1. Filing of articles of dissolution - Effective date of 
dissolution - Certificate. 

~ An original of the articles of dissolution must be filed with the 
secretary of state. If the secretary of state finds that the articles of 
dissolution conform to law and that all fees have been paid under chapter 
10-23, the secretary of state shall issue a certificate of dissolution. 

£.,. When the certificate of dissolution has been issued by the secretary of 
state, the corporation is dissolved. 

~ The secretary of state shall issue to the dissolved corporation, or its 
legal representative, a certificate of dissolution that contains: 

£.:. The name of the corporation; 

!h The date the articles of dissolution were filed with the secretary of 
state; and 

~ A statement that the corporation was dissolved. 

SECTION 59. AMENDMENT. Section 10-19.1-115 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-115. Involuntary dissolution. 

1. A court may grant any equitable relief it deems just and reasonable in the 
circumstances or may dissolve a corporation and liquidate its assets and 
business: 

a. In a supervised voluntary dissolution pursuant to section 10-19.1-114; 

b. In an action by a shareholder when it is established that: 
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(1) The directors or the persons having the authority otherwise 
vested in the board are deadlocked in the management of the 
corporate affairs and the shareholders are unable to break the 
deadlock; 

(2) The directors or those in control of the corporation have acted 
fraudulently, illegally, or in a manner unfairly prejudicial 
toward one or more shareholders in their capacities as 
shareholders, directors, or officers, or as employees of a 
closely held corporation; 

(3) The shareholders of the corporation are so divided in voting 
power that, for a period that includes the time when two 
consecutive regular meetings were held, they have failed to elect 
successors to directors whose terms have expired or would have 
expired upon the election and qualification of their successors; 

(4) The corporate assets are being misapplied or wasted; or 

(5) The period of duration as provided in the articles has expired 
and has not been extended as provided in section 10-19.1-124. 

c. In an action by a creditor when: 

(1) The claim of the creditor has been reduced to judgment and an 
execution thereon has been returned unsatisfied; or 

(2) The corporation has admitted in writing that the claim of the 
creditor is due and owing and it is established that the 
corporation is unable to pay its debts in the ordinary course of 
business; or 

d. In an action by the attorney general to dissolve the corporation in 
accordance with section 10-19 .1-118 when it is estab 1 i shed that a 
decree of dissolution is appropriate. 

2. In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the financial condition of the corporation 
but may not refuse to order equitable relief or dissolution solely on the 
ground that the corporation has accumulated or current operating profits. 

3. In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the duty which all shareholders in a closely 
held corporation owe one another to act in an honest, fair, and reasonable 
manner in the operation of the corporation and the reasonable expectations 
of the shareholders as they exist at the inception and develop during the 
course of the shareholders' rel ati onshi p with the corporation and with 
each other. 

4. In deciding whether to order dissolution, the court shall consider 
whether lesser relief suggested by one or more parties, such as any form 
of equitable relief. a buyout. or a partial liquidation, would be adequate 
to permanently relieve the circumstances established under subdivision b 
or c of subsection 1. Lesser relief may be ordered in any case where it 
would be appropriate under all the facts and circumstances of the case. 
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~ If the court finds that a party to a proceeding brought under this section 
has acted arbitrarily, vexatiously, or otherwise not in good faith, it may 
in its discretion award reasonable expenses, including attorneys' fees and 
disbursements, to any of the other parties. 

~ .§_,_ Proceedings under this section must be brought in a court within the 
county in which the registered office of the corporation is 1 ocated. It 
is not necessary to make shareholders parties to the action or proceeding 
unless relief is sought against them personally. 

SECTION 51. AMENDMENT. Section 10-19.1-124 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-19.1-124. Claims barred - Exceptions. 

1. A j3ersefl 111=ie is er eeeemes a ereaiter er elaimaflt at afl:Y time eefere, 
EI~Piflg, 91" fellewifl§ tl=ie eeflel~siefl ef aissel~tiefl ~Peeeeaifl§S, wl=ie aees 
flat file a elaim er !'l~I"Stle a remedy ifl a legal j3Peeeeaifl§ ••litl=iifl tl=ie time 
~reviaea ifl seetiefl 18 19.1 111, 18 19.1 114, 18 19.1 115, er 18 19.1 119, 
er l=ias flat i fli ti a tea a 1 egal j3Peeeeai fl§ eefere tl=ie eemmefleemeflt ef tl=ie 
aisseltltiefl j3Peeeeaifl§S, aflel all tl=iese elailflifl§ tRI"Bti§A Bl" ~fleer tl=ie 
ereeli tar er el aiffiaflt, al"e fel"e\•el" earl"eel fl"em s~i fl§ efl tl=iat el aim el" 
etl=ieP11ise realizifl§ t1!3Bfl er eflfereifl§ it, eJEee~t as ~revielea ifl tl=iis 
seetiefl. Except as provided in this section. a creditor or claimant 
whose claims are barred under section 10-19.1-110. 10-19.1-110.1. or 
10-19.1-119 includes a person who is or becomes a creditor or claimant at 
any time before, during, or following the conclusion of dissolution 
proceedings. and a 11 those c 1 aiming through or under the creditor or 
claimant. 

2. At any time within one year after articles of dissolution have been filed 
with the secretary of state, or a decree of dissolution has been entered, 
a creditor or claimant who shows good cause for not having previously 
filed the claim may apply to a court in this state to allow a claim: 

a. Against the corporation to the extent of undistributed assets; or 

b. If the undistributed assets are not sufficient to satisfy the claim, 
against a shareholder, whose liability is limited to a portion of the 
claim that is equal to the portion of the distributions to 
shareholders in liquidation or dissolution received by the 
shareholder, but in no event may a shareholder's liability exceed the 
amount which that shareholder actually received in the dissolution. 

3. All known contractual debts, obligations, and liabilities incurred ~ 
Eli sselt:tti Bfl j3Peeeeeli fl§S in the course of winding up the corporation's 
affairs shall be paid by the corporation before the distribution of assets 
to a shareholder. A person to whom this kind of debt, obligation, or 
liability is owed but not paid may pursue any remedy against the 
officers,. and directors, aflel sl=iarel'tel elers of the corporation eefere tl=ie 
e)(j3iratiefl ef tl=ie a1313lieaele statt~te ef limitatiefls who are responsible 
for, but who fail to cause the corporation to pay or make provision for, 
payment of the debts, obligations, and liabilities, or against 
shareholders to the extent permitted under section 10-19.1-94. This 



216 CHAPI'ER 54 AGRICULTURE 

subsection does not apply to dissolution under the supervision or order of 
a court. 

SECTION 52. AMENDMENT. Section 10-31-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-91. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Foreign professional association" means a professional association that 
is incorporated or organized under laws other than the laws of this state 
for purposes for which a professional association may be organized under 
this chapter. 

£,_ "Professional association" or "association" means: 

~ A professional corporation that is incorporated under this chapter: or 

~ A professional limited liability company that is organized under this 
chapter. 

1_,_ "Professional corporation" or "corporation" means a corporation which is 
ergaAizee incorporated under this chapter for the sole and specific 
purpose of rendering professi ona 1 service and which has as its 
shareholders only individuals who themselves are duly licensed or 
otherwise legally authorized within this state to render the same 
professional service as the corporation or nonlicensed employees as 
provided in section 10-31-07.1. 

!,. "Professional limited liability company" or "limited liability company" 
means a 1 imited 1 iabi 1 i ty company which is organized under this chapter 
for the sole and specific purpose of rendering professional service and 
which has as its members only individuals who themselves are duly licensed 
or otherwise 1 ega ll y authorized within this state to render the same 
professional service as the association or nonlicensed employees as 
provided in section 10-31-07.2. 

2-:- ~ "Professional service" means the personal service to the public which 
requires a 1 i cense as a condition precedent to the rendering of such 
service and which prior to the passage of this chapter could not be 
performed by a corporation or limited liability company. 

SECTION 53. AMENDMENT. Section 10-31-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-92. Articles of incorporation. One or more individuals may incorporate 
a professional association in the form of a corporation for the practice of a 
profession by filing articles of incorporation with the secretary of state. Such 
articles of incorporation shall meet the requirements of tile BI:Asi Aess Ger~erati eA 
~chapter 10-19.1 and, in addition thereto, contain the following: 

1. The profession to be practiced through the professional corporation. 

2. The names and residence addresses of all of the original shareholders, 
directors, and officers of the professional corporation. 
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At the time such articles of incorporation are filed with the secretary of state, 
there shall also be filed a certificate by the regulating board of the profession 
involved that each of the directors and shareholders of voting **"* shares, if 
any, is duly licensed to practice such profession. 

SECTION 54. Section 10-31-02 .1 of the North Dakota Century Code is created 
and enacted as follows: 

10-31-02.1. Articles of organization. Two or more individuals may organize 
a professional association in the form of a limited liability company for the 
practice of a profession by filing articles of organization with the secretary of 
state. Such articles of organization shall meet the requirements of chapter 10-32. 
and. in addition thereto, contain the following: 

~ The profession to be practiced through the professional limited liability 
company; 

~ The names and residence addresses of all of the original members, 
governors, and managers of the professional limited liability company. 

At the time such articles of organization are filed with the secretary of state, 
there shall also be filed a certificate by the regulating board of the profession 
involved that each of the governors and members, if any. is duly licensed to 
practice such profession. 

SECTION 55. AMENDMENT. Section 10-31-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-93. AppHcability of North Dakota Business Corporation Act. The North 
Dakota Business Corporation Act shall be applicable to professional associations 
which are organized in the form of corporations and -tfley which shall enjoy the 
powers and privileges and be subject to the duties, restrictions, and liabilities of 
other corporations except where inconsistent with the letter and purpose of this 
chapter. This chapter shall take precedence in the event of any conflict with the 
provisions of the North Dakota Business Corporation Act. 

SECTION 56. Section 10-31-03.1 of the North Dakota Century Code is created 
and enacted as follows: 

10-31-03.1. Applicablity of North Dakota Limited Liability Company Act. The 
North Dakota Limited Liability Company Act shall be applicable to professional 
associations which are organized in the form of a limited liability company and 
which shall enjoy the powers and privileges and be subject to the duties. 
restrictions. and liabilities of other limited liability companies except where 
inconsistent with the letter and purpose of this chapter. This chapter shall take 
precedence in the event of any conflict with the provisions of the North Dakota 
Limited Liability Company Act. 

SECTION 57. AMENDMENT. Section 10-31-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-94. Purpose for which incorporated or organized. A professional 
eeF~eFatieA association may be incorporated or organized pursuant to the provisions 
of this chapter only for the purpose of rendering one specific type of professional 
service and services ancillary thereto and shall not engage in any business other 
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than rendering the professional service for which it was incorporated or organized 
tO render; J'IPB'o i sea, ~e·n·eieP, t~at. However, a profess i ana 1 EBPJ'IBPati 61'1 
association may own real and personal property necessary or appropriate for 
rendering the type of professional services it was incorporated or organized to 
render and may invest its funds in real estate mortgages, stocks, bonds, membership 
interests, and any other type of investment. This statute shall not preclude a 
eePJ'lePatiel'l an association incorporated or organized pursuant to the provisions of 
chapter 10-31 from rendering more than one specific type of professional service if 
the services rendered are such as are set forth in chapters 43-03 and 43-19.1. 

SECTION 58. AMENDMENT. Section 10-31-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-85. GePpePate Aame Name. 

~ The eePJ'lePate name of a eePJ'lePatiel'l professional association: 

~ In the form of a corporation organized under this chapter shall 
contain the word "chartered", "limited" or the abbreviation "Ltd.", or 
"professional corporation" or the abbreviation "P.C.". 

lL. In the form of a 1 imited 1 i abi 1 i ty company organized under this 
chapter shall contain the word "professional limited liability 
company". or the abbreviation "P.L.C.". 

£.. The use of the word "company", "corporation", &P "·incorporated", "1 i mi ted 
1 i abi 1 i ty company", or any other word, abbreviation, affix.._ or prefix 
indicating that it is a corporation, or limited liability company in the 
eePJ'lePate name of a eePJ'lePatiel'l an association incorporated or organized 
under th i s chapter, other than the ·,laPEl "e~aPtePeEI" , "1 i Rli tea", eP 
"J'IPefessi el'lal eePJ'lePati el'l" eP t~e aeePevi ati el'ls "Lta." eP "P. S." words 
and abbreviations set forth in subsection 1, is specifically prohibited. 

SECTION 59. AMENDMENT. Section 10-31-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-96. Officers, directors, itfld shareho 1 ders, managers. governors, and 
members. 

~ No person may be simultaneously a director &!".._ shareholder. governor, or 
member of more than one professional eePJ'lePatiel'l association. 

£.. A professional association in the form of a corporation which has only 
one shareholder need have only one director, who shall be such 
shareholder. He That person shall also serve as the president and 
treasurer of the corporation. The other officers of the corporation need 
not be licensed or otherwise legally authorized in the same field of 
endeavor as the president. f:, J'IPefessiel'lal eePJ'lePatiel'l 11~ie~ ~as el'lly t11e 
s~aPe~el ElePs Flees ~ave el'lly t"n·e Eli PeetePs, 11~e s~all ee s1:1e~ s~aPe~el ElePs. 
TRe t11e s~aPe~el ElePs s~all fi 11 all ef t~e gel'lePal effi ees ef t~e 
EBPJ'IBPati 61'1 eet11ee1'1 t~eRl. 

~ A retired person may not continue as a director, officer, &P shareholder.._ 
governor. manager. or member of a professional corporation. 
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SECTION 69. AMENDMENT. Section 10-31-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-97. Issuance and transfer of shares. A professional association in 
the form of a corporation may issue t-fte its shares ef its ea13ital steel< only to 
persons who are duly licensed to render the same specific professional services as 
those for which the corporation was ergaAizee incorporated or as provided by 
section 10-31-07.1. A shareholder may voluntarily transfer shares in a professional 
corporation only to the corporation or a person owning or eligible to own the same 
type of 5-t&elt shares as the person making the transfer. Any shares issued in 
violation of this section are null and void. The voluntary transfer of any shares 
transferred in violation of this section is null and void. No shares may be 
transferred upon the books of the professional corporation or issued by the 
professional corporation until there is presented to and filed with the corporation 
a certificate by the regulating board stating that the person to whom the transfer 
is to be made or the shares issued is duly 1 i censed to render the same specific 
professional services as those for which the corporation was organized. 

SECTION 61. AMENDMENT. Section 10-31-07.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

19-31-97.1. Retirement plan trust - Voting and nonvoting stock. A 
professional corporation may establish a retirement plan trust which allows the 
corporation to contribute nonvoting shares ef its ee~m~eA steel< for non 1 i censed 
employees and voting shares ef its ee~m~eA steek for licensed employees. 

SECTION 62. Section 10-31-07.2 of the North Dakota Century Code is created 
and 'enacted as follows: 

10-31-07.2. Issuance and transfer of membership interests. A professional 
association in the form of a limited liability company may issue membership 
interests only to persons who are duly licensed to render the same specific 
professional services as those for which the company was organized. A member may 
voluntarily transfer membership interests in a professional limited liability 
company only to the profession a 1 1 imi ted 1 i abi 1 i ty company or a person owning or 
eligible to own a membership interest. Any membership interests issued in violation 
of this section are null and void. The voluntary transfer of any membership 
interests transferred in violation of this section is null and void. No membership 
interests may be transferred upon the books of the profession a 1 1 imited 1 i abi 1 ity 
company or issued by the profession a 1 1 imited 1 i abi 1 i ty company unti 1 there is 
presented to and filed with the limited liability company a certificate by the 
regulating board stating that the person to whom the transfer is to be made or the 
membership interests issued is duly licensed to render the same specific 
professional services as those for which the limited liability company was 
organized. 

SECTION 63. AMENDMENT. Section 10-31-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-98. Professional services through officers, managers, employees, 
agents. No eer13eratieA association organized afl6 or incorporated under this 
chapter may render profession a 1 services except through its officers, managers, 
employees, and agents who are duly licensed to render such professional services in 
this state; 13Pevieee, l'le1tever, tl'lat. However, this provision shall not be 
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interpreted to include in the term "employee", as used herein, clerks, secretaries, 
bookkeepers, nurses, technicians, or other assistants who are not usually and 
ordinarily considered by custom and practice to be rendering professional services 
to the public for which a license or other legal authorization is required in 
connection with the profession practiced by a particular professional eePj:lePatieA 
association. 

SECTION 64. AMENDMENT. Section 10-31-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-99. Professional relationship preserved - Liability of shareholders 
and members - Professional regulation. This chapter does not modify any law 
applicable to the relationship between a person furnishing professional service and 
a person receiving such service, including liability arising out of such 
professional service, and including the confidential relationship between the person 
rendering the professional service and the person receiving such professional 
service, if any, and all confidential relationships previously enjoyed under the 
1 aws of this state or hereinafter enacted shall remain i nvi o 1 ate. Subject to the 
foregoing pro vi si ens, nothing contained herein shall render a director, officer, 
shareholder, governor, manager, member, or employee of a professional eePj:lePatieA 
association personally liable in tort for any act in which fie that person has not 
personally participated or in contract for any contract which fie that person 
executes on behalf of a professional eePj:lePatieA association within the limits of 
ffi.; that person's authority. Nothing in this chapter sha 11 restrict or 1 imit in 
any manner the authority and duty of the regulating boards for the licensing of 
individual persons rendering profession a 1 services. No profession a 1 eePj:lePati eA 
association may do any act which is prohibited to be done by any individual person 
licensed to practice the profession which the professional eePj:lePatieA association 
is incorporated or organized to render. 

SECTION 65. AMENDMENT. Section 10-31-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-19. Legal disqualification. If any officer, director, &P shareholder~ 
manager. governor. or member of a professional eePj:lePatieA association becomes 
legally disqualified to render a professional service within this state or accepts 
employment or is elected to a public office that, pursuant to existing law, is a 
restriction or 1 imitation upon rendering of professional service, fie that person 
shall sever all emp 1 oyment with or fi nanci a 1 interest in such profession a 1 
eePj:lePatieA association forthwith. A professional eePj:lePatieA's association's 
failure to comply or require compliance with this provision shall be a ground for 
the forfeiture of its right to render professional service as a professional 
eePj:lePatieA association pursuant to the provisions of this chapter. 

SECTION 66. AMENDMENT. Section 10-31-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-31-11. Disposition of shares on death or disqualification. 

~ With respect to a professional association in the form of a corporation: 

~ The articles of incorporation may provide for the purchase or 
redemption of the shares of any shareholder upon the death or 
disqualification of such shareholder, or the same may be provided for 
in the bylaws or by private agreement. In the absence of a provision 



AGRICULTURE CHAPI'ER 54 221 

for the same in the articles of incorporation or the bylaws or by 
private agreement, the J3PefessieAal corporation shall have an option 
to purchase the shares of a deceased shareholder or a shareholder no 
longer qualified to own shares in such corporation within six months 
after the death or disqualification of the shareholder, as the case 
may be. 

~ The option price for such shares shall be the book value as of the end 
of the month immediately preceding the death or disqualification of 
the shareholder unless otherwise specified in the articles of 
incorporation, bylaws, or by private agreement. Book va 1 ue sha 11 be 
determined from the books and records of the professional corporation 
in accordance with the regu 1 ar method of accounting used by such 
corporation. 

£... In the event the J3PBfessieAal corporation fails to exercise such 
option, the ~ shares of the deceased or disqualified shareholder 
may be sold to any person duly licensed or otherwise legally 
authorized to render the same professional service as that for which 
the J3PefessieAal corporation was organized. 

~ A disqualified shareholder, or the estate of a deceased shareholder, 
may continue to hold shares of the J3PefessieAal corporation during 
said option period and for a reasonable period thereafter, pending 
transfer to another duly 1 i censed or otherwise 1 egally authorized 
person, but shall not be authorized to participate in any decisions 
concerning the performance of professional service. 

f._,_ With respect to a professional association in the form of a limited 
liability company: 

~ The articles of organization may provide for the purchase or 
redemption of the membership interest of any member upon the death or 
di squa 1 ifi cation of such member, or the same may be provided for in 
the operating agreement or member-control agreement. In the absence 
of a provision for the same in the articles of organization, the 
operating agreement or member-control agreement. the limited liability 
company shall have an option to purchase the membership interest of a 
deceased member or a member no 1 onger qua 1 i fi ed to own a membership 
interest in such limited liability company within six months after the 
death or disqualification of the member, as the case may be. 

~ The option price for such membership interest shall be the book value 
as of the end of the month immediately preceding the death or 
disqualification of the member unless otherwise specified in the 
articles of organization, operating agreement, or member-control 
agreement. Book value shall be determined from the books and records 
of the limited liability company in accordance with the regular method 
of accounting used by such limited liability company. 

£... In the event the 1 imi ted 1 iabi 1 i ty company fai 1 s to exercise such 
option, the membership interest of the deceased or disqualified member 
may be sold to any person duly licensed or otherwise legally 
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authorized to render the same professional service as that for which 
the limited liability company was organized. 

~ A disqualified member. or the estate of a deceased member, may 
continue to hold membership interests of the limited liability company 
during said option period and for a reasonable period thereafter, 
pending transfer to another duly licensed or otherwise legally 
authorized person, but shall not be authorized to participate in any 
decisions concerning the performance of professional service. 

SECTION 67. AMENDMENT. Section 10-31-12 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-12. Death of last or only shareholder - Amendment of articles of 
incorporation - Involuntary dissolution. 

~ In the event of the death of the last or only shareholder of a 
professional corporation whose shares ef steel( pass to heirs by intestate 
succession, to 1e§atees devisees under a last will and testament, or 
otherwise pass by operation of law to a person or persons not legally 
qualified to render the professional services which the professional 
corporation was organized to perform, the heirs, 1 e§atees devisees, or 
personal representative of such deceased shareholder, within six months 
after the date of death of· such last or only shareholder, may amend the 
articles of incorporation to provide that such corporation shall continue 
as a general corporation under the North Dakota Business Corporation Act. 

£.,_ The death of the last or only shareholder of a professional corporation 
and the failure of the heirs, 1 e§atees de vi sees, or personal 
representative to make such amendment within six months after such death 
shall be a ground for the involuntary di sso l uti on of the professional 
corporation. 

~ When notified of such facts aPe BPe~§At te tAe atteAtieA ef~ the 
secretary of state fle shall forthwith certify such facts to the attorney 
general who shall immediately take appropriate action to dissolve the 
professional corporation. 

SECTION 68. AMENDMENT. Section 10-31-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

16-31-13. Annual reports. 

~ With respect to a professional association in the form of a corporation: 

~ Each ~PefessieAa1 corporation eP§aAizee incorporated under this 
chapter shall file with the secretary of state an annual report at the 
time specified for the filing of such reports by the North Dakota 
Business Corporation Act giving the name and residence addresses of 
all officers, directors, and shareholders of such ~Pefessi eAa1 
corporation as of the thirtieth day of June next preceding the filing 
of such report. 

lh Attached to this report shall be a form certifying that all of such 
directors and shareholders of voting *** shares are duly licensed 
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to render the same specific professional services as those for which 
the corporation was organized. This certificate shall be made on such 
form as shall be prescribed and furnished by the secretary of state, 
shall be signed by the president or vice president and attested by the 
secretary or assistant secretary of the ~pefessieAal corporation, and 
sworn to before a notary public by the persons executing the 
certificate and accompanied by a filing fee of twenty dollars payable 
to the secretary of state. No other fees shall be charged therefor. 

~A 81:1~lieate ePi~iAal copy of such certificate shall be filed at the 
same time with the regulatory board which licenses the shareholders 
described in the certificate and no filing fee shall be charged by the 
regulatory board for such filing. 

~ The regulatory boards issuing the licenses described in section 
10-31-01 are hereby authorized and directed to issue the certificates 
required by section 10-31-02. Such certificates shall be on forms as 
prescribed and furnished by the secretary of state. The regula tory 
boards may charge and collect a fee not to exceed twenty dollars per 
person so certified to be duly licensed by such regulating board. 

£.:. With respect to a professional association in the form of a limited 
liability company: 

~ Each limited liability company organized under this chapter shall 
file with the secretary of state an annual report at the time 
specified for the filing of such reports by the North Dakota Limited 
Liability Company Act giving the name and residence address of all 
managers. governors. and members of such association as of the 
thirtieth day of June next preceding the filing of such report. 

!h Attached to this report shall be a form certifying that all such 
governors and members holding voting membership interests are duly 
licensed to render the same specific professional services as those 
for which the limited liability company was organized. This 
certificate shall be made on such form as shall be prescribed and 
furnished by the secretary of state, shall be signed by the president 
and attested by the secretary of the limited liability company, and 
sworn before a notary public by the persons executing the certificate 
and accompanied by a filing fee of fifty dollars payable to the 
secretary of state. No other fees shall be charged therefor. 

~ A copy of such certificate shall be filed at the same time with the 
regulatory board which licenses the members described in the 
certificate and no filing fee shall be charged by the regulatory board 
for such filing. 

~ The regulatory boards issuing the licenses described in section 
10-31-01 are authorized and directed to issue the certificates 
required by section 10-31-02. Such certificates shall be on forms 
prescribed and furnished by the secretary of state. The regula tory 
boards may charge and collect a fee not to exceed twenty dollars per 
person so certified to be duly licensed by the regulatory board. 
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SECTION 69. AMENDMENT. Section Hl-31-13 .1 of the North Dakota Century Code 
is amended and reenacted as follows: 

18-31-13.1. Foreign professional eerperatieAs associations - Practice in 
North Dakota. 

1.:. A foreign profession a 1 E9fJ39Fati 919 association may practice a profession 
in this state only through shareholders, directors, officers, members, 
governors, managers, emp 1 oyees, and agents who are 1 i censed to practice 
the profession in this state. The provisions of this chapter with respect 
to the practice of a profession by a professional E9FJ39rati919 association 
apply to a foreign professional E9FJ39ratiel9 association. 

~ The certificate of authority of a foreign professional E9FJ39rati919 
association may be revoked by the secretary of state as provided for in 
this chapter, if the fa reign profess i ana 1 e9FJ39rati 919 association fa i 1 s 
to comply with any provisions of this chapter. 

~ This chapter shall not be construed to prohibit the practice of a 
profession in this state by an individual who is a shareholder, director, 
officer, member, governor. manager, employee, or agent of a foreign 
professional E9FJ39rati919 association, if the individual could lawfully 
practice the profession in this state in the absence of any relationship 
to a foreign professional E9FJ39rati919 association. 

!,_ This J3f9'ti si919 section shall apply regardless of whether or not the 
fa reign professi ana 1 E9fJ39rati 91'1 association is authorized to practice a 
profession in this state. 

SECTION 78. AMENDMENT. Section 10-31-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-31-14. Citation - Construction. This chapter shall be known and may be 
cited as the North Dakota Professional G9FJ39rati919 Association Act, and shall be so 
construed as to effectuate its general purpose of making available to professional 
persons the benefits of the corporate form and the benefits of the limited 
liability company form. 

SECTION 71. AMENDMENT. Section 12.1-03-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

12.1-93-82. Corporate and limited liability company criminal responsibility. 

1. A corporation or a limited liability company may be convicted of: 

a. Any offense committed by an agent of the corporation or limited 
1 i abi 1 i ty company within the scope of ffi..s the agent's emp 1 oyment on 
the basis of conduct authorized, requested, or commanded, by any of 
the following or a combination of them: 

(1) The board of directors or the board of governors. 

(2) An executive officer, executive manager, or any other agent in a 
position of comparable authority with respect to the formulation 
of E9FJ39rate policy or the supervision in a managerial capacity 
of subordinate employees. 
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(3) Any person, whether or not an officer of the corporation, who 
controls the corporation or is responsibly involved in forming 
its policy. 

(4) Any person. whether or not a manager of the limited liability 
company, who controls the limited liability company or is 
responsibly involved in forming its policy. 

121 Any other person for whose act or omission the statute defining 
the offense provides corporate or limited liability company 
responsibility for offenses. 

b. Any offense consisting of an omission to discharge a specific duty of 
affirmative conduct imposed on ~corporation or a limited liability 
company by law. 

c. Any misdemeanor committed by an agent of the corporation or the 
limited liability company within the scope of fl+5 the agent's 
employment. 

d. Any offense for which an individual may be convicted without proof of 
culpability, committed by an agent of the corporation or the limited 
liability company within the scope of fl+5 the agent's employment. 

2. It is no defense that an individual upon whose conduct liability of the 
corporation or the limited liability company for an offense is based has 
been acquitted, has not been prosecuted or convicted, has been convicted 
of a different offense, is immune from prosecution, or is otherwise not 
subject to justice. 

SECTION 72. AMENDMENT. Section 13-02.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

13-92.1-91. Definitions. As used in this chapter: 

1. "Affiliate" means: 

a. A person who directly or indirectly owns, controls, or holds with 
power to vote, twenty percent or more of the outstanding voting 
securities of the debtor, other than a person who holds the securities 
as a fiduciary or agent without sole discretionary power to vote the 
securities or solely to secure a debt, if the person has not exercised 
the power to vote; 

b. A corporation or a limited liability company twenty percent or more 
of whose outstanding voting securities are directly or indirectly 
owned, controlled, or held with power to vote, by the debtor, or by a 
person who directly or indirectly owns, controls, or holds with power 
to vote, twenty percent or more of the outstanding voting securities 
of the debtor, other than a person who ho 1 ds the securities as a 
fiduciary or agent without sole power to vote the securities or solely 
to secure a debt, if the person has not in fact exercised the power to 
vote; 
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c. A person whose business is operated by the debtor under a 1 ease or 
other agreement, or a person substantially all of whose assets are 
controlled by the debtor; or 

d. A person who operates the debtor's business under a lease or other 
agreement or controls substantially all of the debtor's assets. 

2. "Asset" means property of a debtor, excluding property to the extent it is 
encumbered by a valid lien, property to the extent it is generally exempt 
under nonbankruptcy law, or an interest in property held in tenancy by the 
entireties to the extent it is not subject to process by a creditor 
holding a claim against only one tenant. 

3. "Claim" means a right to payment, whether or not the right is reduced to 
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, 
disputed, undisputed, legal, equitable, secured, or unsecured. 

4. "Creditor" means a person who has a claim. 

5. "Debt" means liability on a claim. 

6. "Debtor" means a person who is liable on a claim. 

7. "Insider" means: 

a. If the debtor is an individual, an "insider" includes a relative of 
the debtor or of a general partner of the debtor, a partnership in 
which the debtor is a general partner, a general partner in a 
partnership in which the debtor is a general partner, &P a 
corporation of which the debtor is a director, officer, or person in 
contra 1, or a 1 imi ted 1 i abi 1 i ty company of which the debtor is a 
governor. manager. or person in control. 

b. If the debtor is a corporation, an "insider" includes a director of 
the debtor, an officer of the debtor, a person in contra 1 of the 
debtor, a partnership in which the debtor is a genera 1 partner, a 
general partner in a partnership in which the debtor is a general 
partner, or a relative of a general partner, director, officer, or 
person in control of the debtor. 

c. If the debtor is a partnership, an "insider" includes a general 
partner in the debtor, a relative of a genera 1 partner in, of a 
general partner of, or of a person in control of the debtor, another 
partnership in which the debtor is a general partner, a general 
partner in a partnership in which the debtor is a general partner, or 
a person in control of the debtor. 

d. If the debtor is a limited liability company. an "insider" includes a 
governor of the debtor. a manager of the debtor, a person in control 
of the debtor, a partnership in which the debtor is a general partner, 
a genera 1 partner in a partnership in which the debtor is a genera 1 
partner or a relative of a general partner. governor, manager, or 
person in control of the debtor. 
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~ An "insider" also includes an affiliate, or an insider of an affiliate 
as if the affi 1 i ate were the debtor, and a managing agent of the 
debtor. 

8. "Lien" means a charge against or an interest in property to secure payment 
of a debt or performance of an obligation, and includes a security 
interest created by agreement, a judicial lien, a corrrnon-law lien, or a 
statutory lien. 

9. "Person" means an individual, partnership, corporation, limited liability 
company. association, organization, government or governmental subdivision 
or agency, business trust, estate, trust, or any other legal or commercial 
entity. 

10. "Property" means anything that may be the subject of ownership. 

11. "Relative" means an individual related by consanguinity within the third 
degree as determined by the corrrnon law, a spouse, or an individual related 
to a spouse within the third degree as so determined, and includes an 
individual in an adoptive relationship within the third degree. 

12. "Transfer" means every mode, direct or indirect, absolute or conditional, 
voluntary or involuntary, of disposing of or parting with an asset or an 
interest in an asset, and includes payment of money, release, lease, and 
creation of a lien or other encumbrance. 

13. "Valid lien" means a lien that is effective against the holder of a 
judicial lien subsequently obtained by legal process or proceedings. 

SECTION 73. AMENDMENT. Section 13-03-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

13-93-96. Posting of license - Continuing license -Annual fee. 

1. Each license must state the address at which the business is to be 
conducted and must state fully the name of the 1 i censee, and if the 
1 i censee is a copartnership or association, the name of the members 
thereof, and if a corporation, the date and place of incorporation..__gng 
if a limited liability company, the date and place of organization. Each 
license must be kept posted in the licensed place of business and is not 
transferable or assignable. 

2. Each license remains in full force and effect until surrendered, revoked, 
or suspended, provided that on or before the tenth day of June of each 
year the licensee shall pay to the commissioner of banking and financial 
institutions the sum of one hundred dollars for each license held by him, 
as a license fee for the succeeding fiscal year, and at the same time he 
shall file with the commissioner a bond in the same amount and in the same 
character as is required by subdivision c of subsection 2 of section 
13-03-05. 

SECTION 74. AMENDMENT. Section 13-03.1-07 of the North Dakota Century Code 
is amended and reenacted as follows: 

13-93.1-97. Posting of license- Continuing license- Annual fee. 
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1. Each license must state the address at which the business is to be 
conducted and must state fully the name of the licensee, and if the 
licensee is a copartnership or association, the name of the members 
thereof, and if a corporation, the date and place of incorporation~ 
if a limited liability company, the date and place of organization. Each 
license must be kept posted in the licensed place of business and is not 
transferable or assignable. 

2. Each 1 i cense must remain in full force and effect unt i 1 surrendered, 
revoked, or suspended; provided, that on or before the tenth day of June 
of each year the licensee shall pay to the administrator the sum of one 
hundred dollars for each license held by him, as a license fee for the 
succeeding fiscal year. 

SECTION 75. AMENDMENT. Section 13-05-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

13-EI5-EI3. Application for collection agency license. Every application for 
collection agency license, or for a renewal thereof, must be made upon blanks 
furnished by the department of banking and financial institutions and must contain 
the following information: · 

1. The full name and proposed business name of the applicant. 

2. The address where the business is to be conducted. 

3. The names and addresses of the applicant and those associated with him. 
If the applicant is a corporation, the application must contain the names 
of the officers of the corporation. If the applicant is a limited 
liability company, the application must contain the names of the managers 
of the limited liability company. 

4. Such addition a 1 information which the department of banking and fi nanci a 1 
institutions shall require. 

SECTION 76. AMENDMENT. Section 15-09-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-EI9-Eil. Public lands - Application to acquire for public or quasi-public 
purpose. The state of North Dakota or any person, firm, limited liability company, 
or pub 1 i c or private corporation, desiring to acquire any schoo 1 or i nst i tut ion 
lands of the state for: 

1. Townsite purposes; 

2. Schoolhouse sites; 

3. Church sites; 

4. Cemetery sites; 

5. Sites for other educational or charitable institutions; 

6. Sites for public parks; 

7. Sites for fairgrounds; 
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8. Public highway purposes; 

9. Fish hatcheries; 

10. Airports; 

11. Railroad right of way or other railroad uses and purposes; 

12. Reservoirs for the storage of water for irrigation; 

13. Drainage ditches; 

14. Irrigation ditches; or 

15. Any of the other purposes for which the right of eminent domain may be 
exercised under the constitution and laws of the state, 

may make written application to the board of university and school lands therefor. 
Such application shall state briefly the purposes for which the land is required, 
describe the land as accurately as practicable, and shall be accompanied by a map 
showing the land desired. The application shall be verified by the applicant, or, 
if the applicant is a public or private corporation, by some officer thereof, ~ 
if the applicant is a limited liability company, by some manager thereof, or, if the 
applicant is the state of North Dakota, by an officer of the commission, board, or 
department desiring to acquire the land. 

SECTION 77. AMENDMENT. Subdivision b of subsection 1 of section 21-11-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

b. Applicants who are residents of North Dakota, or private or 
cooperative enterprises incorporated under the laws of North Dakota 
and having their headquarters in the state, whether or not a 
nonresident person &P~ corporation, or limited liability company owns 
part or all of the stock of the applicant or limited liability 
companies organized under the laws of North Dakota and having their 
headquarters in the state, whether or not a nonresident person, 
limited liability company, or corporation owns part or all of the 
membership interests of the applicant, or is engaged in a partnership 
or joint enterprise with the applicant. 

SECTION 78. AMENDMENT. Subsection 2 of section 26.1-20.1-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The commissioner shall issue or renew a license if the commissioner finds 
that the person to be licensed: 

a. Is competent and trustworthy and intends to act in good faith in the 
financing of insurance premiums; 

b. Has a good business reputation and has had experience, training, or 
education qualifying the person to finance insurance premiums; and 

c. If a corporation, is incorporated under the laws of this state or is a 
foreign corporation authorized to transact business in this state or 
if a limited liability company, is organized under the laws of this 
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state or is a foreign limited liability company authorized to transact 
business in this state. 

SECTION 79. AMENDMENT. Subdivision a of subsection 4 of section 26.1-31.1-02 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fallows: 

a. The commissioner may issue a reinsurance intermediary license to any 
person, firm, association, &P corporation, or limited liability 
company who has complied with the requirements of this chapter. Any 
such license issued to a firm or association will authorize all the 
members of the firm or association and any designated employees to act 
as reinsurance intermediaries under the license, and all such persons 
must be named in the application and any supplements thereto. Any 
such license issued to a corporation must authorize all of the 
officers and any designated employees and directors thereof to act as 
reinsurance intermediaries on behalf of the corporation, and all such 
persons must be named in the application and any supplements thereto. 
Any such license issued to a limited liability company must authorize 
all of the managers and any designated employees and governors thereof 
to act as reinsurance intermediaries on behalf of the limited 
liability company, and all such persons must be named in the 
application and any supplements thereto. 

SECTION 89. AMENDMENT. Section 26.1-33-35 of the North Dakota Century Code 
is amended and reenacted as follows: 

26.1-33-35. Insurance in favor of corporation or limited liability company 
on life of corporate officer or employee or limited liability company manager or 
employee - Powers of corporation or limited liability company. Whenever a domestic 
corporation or limited liability company causes to be insured the life of any 
director, officer, agent, or employee of the corporation or on the life of any 
governor, manager, agent, or employee of the limited liability company, or whenever 
a domestic corporation or limited liability company is named as a beneficiary in or 
assignee of any 1 i fe insurance po 1 icy, due authority to effect, assign, re 1 ease, 
relinquish, convert, or surrender, or to change the beneficiary in, the policy, or 
to take any other or different action with reference to, the insurance, is 
sufficiently evidenced to the insurance company by a written statement to that 
effect signed by the president and the secretary or other corresponding officers of 
the corporation or 1 imited 1 i abi 1 ity company. The statement is binding upon the 
corporation or limited liability company and protects the insurance company in any 
act done or suffered by it upon the faith of the notice without further inquiry into 
the validity of the corporate authority or the regularity of the corporate 
proceedings. No person may be di squa 1 i fi ed, by reason of interest in the subject 
matter, from acting as a director or as a member of the executive committee of the 
corporation on any corporate act touching the insurance or from acting as a 
governor or as a member of the executive committee of the limited liability company 
or any limited liability company act touching the insurance. 

SECTION 81. AMENDMENT. Subsection 4 of section 28-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 
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4. On other personal property, the sheriff shall leave a copy of the 
execution and a notice of levy under an execution with the person holding 
the property or~l 

~ lf the property consists of a right or share in the stock of a 
corporation or interest or profits thereon, with the president or 
other head of the corporation, or the secretary, cashier, or managing 
agent thereof. 

~ If the property consists of membership interests in a limited 
liability company or interest or profits thereon, with the oresident 
or other head of the 1 i mi ted 1 i abi 1 ity company or the secretary. 
treasurer. or managing agent thereof. 

SECTION 82. AMENDMENT. Section 28-25-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

28-25-19. Answers on oath - Referee reports to court. All examina~ions and 
answers before a judge or referee under this chapter must be on oath, except that 
when a corporation answers, the answer must be on the oath of an officer ~ of 
the corporation and that when a limited liability company answers. the answer must 
be on the oath of a manager of the limited liability company. If the examination is 
before a referee, it must be taken by Mill the referee and certified to the judge 
appointing Mill who appointed the referee. 

SECTION 83. AMENDMENT. Subsection 1 of section 30.1-29-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The court may appoint an individual, ~ limited liability companv. 
association, corporation, or other entity with general power to serve as 
trustee, as conservator of the estate of a protected person. 

SECTION 84. AMENDMENT. Section 34-09-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-99-96. Contracts between union and employer. Any contract entered into 
between the employer and a labor union must be executed on behalf of the employer in 
his or its true name and signed by the employer, or in case of a corporation by the 
proper officers authorized by law and the bylaws of such corporation to execute 
valid and binding contracts on behalf of the corporation, or in the case of a 
limited liability company by the proper managers authorized by law and the operating 
agreement of such limited liability company to execute valid and binding contracts 
on behalf of the limited liability company, and any such contract must be executed 
on behalf of the labor union in the name of the labor union by the president or 
secretary or other duly authorized officer of such labor union. Such contract is 
equally binding as to all its terms and conditions against both the employer and the 
labor union. 

SECTION 85. AMENDMENT. Section 34-13-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

34-13-93. License application - Schedule of fees - License issuance and 
revocation. On or before July first of each year, every applicant for a license 
shall file with the commissioner a written application stating the name and address 
of the applicant, the kind of license desired, the street and number of the building 
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in which the employment agency is to be maintained, the name of the person who is to 
have the general management of the office, the name under which the business of the 
office is to be carried on, whether or not the applicant is pecuniarily interested 
in any other business of a like nature, and if so, where. Such application must 
also state whether the applicant is the only person pecuniarily interested in the 
business to be carried on under the license, and must be signed by the applicant and 
sworn to before a notary public. If the applicant is a corporation, the application 
must state the names and addresses of the officers and directors of the corporation, 
and must be signed and sworn to by the president and treasurer thereof. If the 
applicant is a limited liability company. the application must state the names and 
addresses of the managers and governors of the limited liability company and must be 
signed and sworn to by the president and treasurer thereof. If the applicant is a 
partnership, the application must also state the names and addresses of all partners 
therein, and must be signed and sworn to by all of them. The application must also 
state whether or not the applicant is, at the time of making application, or has at 
any previous time been, engaged or interested in, or employed by anyone engaged in, 
the business of conducting an employment agency, either in this state or any other, 
and if so, when and where. The application must also give as reference the names 
and addresses of at least three persons of reputed business or professional 
integrity, located in the city or town where such applicant intends to conduct his 
business. Every applicant for a license to engage in the business of an employment 
agent shall, at the time of making application for said license, file with the 
commissioner a schedule of the fees or charges to be collected by such employment 
agent for any services rendered, together with all rules and regulations that may in 
any way affect the fees charged or to be charged for any service. Such fees and 
such rules or regulations may thereafter be changed by filing an amended or 
supp 1 ementa 1 schedule showing such charges, with the commissioner. It is un 1 awfu 1 
for any employment agent to charge, demand, collect, or receive a greater 
compensation for any service performed by him than is specified in such schedule 
filed with the commissioner. 

It is the duty of the commissioner, and he has the power, jurisdiction, and 
authority to issue 1 i censes to employment agents, and to refuse to issue such 
1 i cense whenever, after due i nvesti gati on, he finds that the character of the 
applicant makes him unfit to be an employment agent, or when the premises for 
conducting the business of an employment agent are found upon investigation to be 
unfit for such use. Any such license granted by the commissioner may also be 
revoked by him upon due notice to the holder of said license, and upon due cause 
shown. Failure to comply with the duties, terms, conditions, or provisions of this 
chapter, or any lawful orders of the commissioner is deemed due cause to revoke such 
license. 

SECTION 86. AMENDMENT. Subsection 1 of section 36-04-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Before entering into a business of a kind described in this chapter and 
annually, on or before July first, each dealer shall file an application 
for a 1 i cense to transact such business with the department on a form 
prescribed by it. The application must show: 

a. The nature of the business for which a license is desired and whether 
it is for the business of buying livestock or wool, or for both such 
businesses. 
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b. The name or names of the persons applying for the license. 

c. The fu 11 name of each member thereof if the app 1 i cant is a finn, 
association, or partnership, &P the names of the officers thereof if 
the applicant is a corporation, or the names of the managers thereof 
if the applicant is a limited liability company. 

d. The name of the agent or agents of the applicant. 

e. The post-office address and the principal place of business of the 
applicant. 

f. If the applicant is a foreign corporation, its principal place of 
business without this s'tate, the name of the state in which it is 
incorporated, and that it has complied with the laws of this state 
relating to foreign corporations. 

g. If the applicant is a foreign limited liability company, its 
principal place of business without this state, the name of the state 
in which it is organized, and that it has complied with the laws of 
this state relating to foreign limited liability companies. 

~ Such other facts as the department may prescribe. 

SECTION 87. A new subdivision to subsection 1 of section 39-30-05 of the 1991 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Ordering the surrender of the certificate of organization of a 
limited liability company organized under the laws of the state or the 
revocation of a certificate authorizing a foreign limited liability 
company to conduct business within the state upon finding that the 
board of governors or a manageri a 1 agent acting on beha 1 f of the 
limited liability company, in conducting the affairs of the limited 
liability company, has authorized or engaged in conduct made unlawful 
Qy_ this chapter and that, for the prevention of future crimina 1 
conduct, the public interest requires that the certificate of 
organization of the limited liability company be surrendered and the 
limited liability company dissolved or the certificate revoked. 

2 SECTION 88. AMENDMENT. Subsection 5 of section 43-15-35 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. The applicant for such permit is qualified to conduct the pharmacy, and is 
a registered pharmacist in good standing or is a partnership, each active 
member of which is a registered pharmacist in good standing, &P a 
corporation or association, the majority stock in which is owned by 
registered pharmacists in good standing, or a limited liability company, 
the majority membership interests in which is owned by registered 
pharmacists in good standing, actively and regularly employed in and 

2 NOTE: Section 43-15-35 was also amended by section 31 of Senate Bill No. 2213, 
chapter 422. 
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responsible for the management, supervision, and operation of such 
pharmacy. 

SECTION 89. A new subsection to section 45-10.1-26 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

In the case of a general partner that is a limited liability company. the 
filing of articles of termination, or its equivalent, for the limited 
liability company or the revocation of its certificate of organization. 

SECTION 9G. AMENDMENT. Subsection 2 of section 47-19-14.5 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. That, in the case of: 

a. A corporation, the officer or agent acknowledged tAat Ae Aela holding 
the position or title set forth in the instrument and certificate; 
tAat Ae si§Aea signing the instrument on behalf of the corporation by 
proper authority; and that the instrument was the act of the 
corporation; 

b. A limited liability company, the manager or agent acknowledged 
holding the position or title set forth in the instrument and 
certificate; signing the instrument on behalf of the limited liability 
company by proper authority; and that the instrument was the act of 
the limited liability company; 

~ A partnership, the partner or agent acknowledged tAat Ae si§Aea 
signing the instrument on behalf of the partnership by proper 
authority and that the instrument was the act of the partnership; 

e-;- .9..:_ A person acknowledging as attorney in fact for a principal, -tfla..t---fle 
~ signing the instrument by proper authority as the act of the 
principal; 

Eh- §.... A person acknowledging as a public officer, trustee, administrator, 
guardian, or other representative, tAat Ae si§Aea signing the 
instrument by proper authority and in the capacity stated in the 
instrument; and 

SECTION 91. AMENDMENT. Section 47-19-14.6 of the North Dakota Century Code 
is amended and reenacted as follows: 

47-19-14.6. Short forms of acknowledgment. The forms of acknowledgment set 
forth in this section may be used and are sufficient for their respective purposes 
under any law or regulation of this state. The forms shall be known as the 
"statutory short forms of acknowledgment", and may be referred to by that name. The 
authorization of the forms provided in this section does not preclude the use of 
other forms: 

1. For an individual acting in his own right: 
State of ___ _ 
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of person acknowledging). 



AGRICULTURE CHAPI'ER 54 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

2. For a corporation: 
State of .---
County of __ _ 

235 

The foregoing instrument was acknowledged before me this (date) by 
(name of officer or agent and title of officer or agent) of (name of 
corporation acknowledging), a (state or place of incorporation) 
corporation, on behalf of the corporation. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

3. For a limited liability company: 
State of 
County of 

The foregoing instrument was acknowledged before me this (date) by 
(name of manager or agent and title of manager or agent) of (name of 
1 imi ted 1 i abi 1 i ty company acknowl edgi ngl. a (state or place of 
organization) limited liability company, on behalf of the limited 
liability company. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

~ For a partnership: 
State of .----
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of acknowledging partner or agent), partner (or agent), on behalf of 
(name of partnership), a partnership. 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

4o ~ For an individual acting as attorney in fact for a principal: 
State of .----
County of __ _ 

The foregoing instrument was acknowledged before me this (date) by 
(name of attorney in fact) as attorney in fact on behalf of (name of 
pri nci pal). 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

67 ~ For a public officer, trustee, guardian, personal representative, or other 
representative: 
State of __ _ 
County of __ _ 
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The foregoing instrument was acknowledged before me this (date) by 
(name and title of position). 

(Signature of person taking acknowledgment) 
(Title or rank) 
(Serial number, if any) 

SECTION 92. Section 47-19-28.1 of the North Dakota Century Code is created 
and enacted as follows: 

47-19-28.1. Certificate of acknowledgment executed by a limited liability 
company. The certificate of acknowl edqment of an instrument executed by a 1 imi ted 
liability company must be substantially in the following form: 

STATE OF NORTH DAKOTA) 
County of ) 

On this day of , in the year before me (here 
insert the name and quality of the manager}. personally appeared 

, known to me (or proved to me on oath of l to be the 
president (or other manager or person) of the limited liability company that 
is described in and that executed the within instrument, and acknowledged to 
me that such limited liability company executed the same. 

SECTION 93. A new subsection to section 51-17-06 of the North Dakota Century 
Code is created and enacted as follows: 

The 1 i mited 1 i abi 1 i ty company and each manager and governor thereof. if 
the applicant is a limited liability company. 

SECTION 94. AMENDMENT. Subdivision a of subsection 17 of section 52-01-01 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. Any service performed prior to January 1, 1972, which was employment 
as defined in this subsection prior to such date, and subject to the 
other provisions of this subsection, service performed after 
December 31, 1971, including service in interstate commerce, by: 

(1) Any officer of a corporation. If a corporate officer is employed 
by a corporation in which one-fourth or more of the ownership 
interest, however designated, is owned or controlled by the 
officer or by the officer's parent, child, or spouse, or by any 
combination of them, the corporation with the concurrence of the 
officer may exclude that officer's service from employment as of 
the first day of January of any calendar year if, during January 
of that year, the corporation files a written application to 
exclude the officer's service from employment. 

(2) Any manager of a limited liability company. If a limited 
1 i abi 1 i ty company manager is emo 1 oyed by the 1 i mi ted 1 i abi 1 ity 
company in which one-fourth or more of the ownership interest, 
however designated, is owned or controlled by the manager or by 
the manager's parent, child, spouse. or by any combination of 
them, the limited liability company with the concurrence of the 
manager may exclude that manager's service from employment as of 
the first day of January of any calender year if, during January 
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of that year, the limited liability company files a written 
application to exclude the manager's service from employment. 

ill Any individual who, under the provisions of subdivision e, has 
the status of an employee. 

f3+ 111 Any individual other than an individual who is an employee under 
JlaPa§PallR paragraphs 1 &f'_._ 2_,___QLJ_ who performs services for 
remuneration for any person: 

(a) As an agent-driver or commission-driver engaged in 
distributing meat products, vegetable products, fruit 
products, bakery products, beverages (other than milk), or 
laundry or drycleaning services, for ~ the person's 
principal. 

(b) As a traveling or city salesman, other than as an 
agent-driver or commission-driver, engaged upon a full-time 
basis in the solicitation on behalf of, and the transmission 
to,~ the person's principal (except for sideline sales 
activities on behalf of some other person) of orders from 
wholesalers, retailers, contractors, or operators of hotels, 
restaurants, or other similar establishments for merchandise 
for resale or supplies for use in their business operations. 

For purposes of this paragraph, the term "emp 1 oyment" includes 
services described in either subparagraph a or b performed after 
December 31, 1971, only if the contract of service contemplates 
that substantially all of the services are to be performed 
personally by such individual; the individual does not have a 
substantial investment in facilities used in connection with the 
performance of the services (other than in facilities for 
transportation); and the services are not in the nature of a 
single transaction that is not part of a continuing relationship 
with the person for whom the services are performed. 

SECTION 95. A new section to chapter 57-36 of the North Dakota Century Code 
is created and enacted as follows: 

Governor and manager 1 i abi 1 i ty. If a 1 imi ted 1 i abi 1 i ty company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
1 i abi 1 ity company to file a return or remit the tax due. The taxes, pen a 1 ty. and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 96. A new section to chapter 57-39.2 of the North Dakota Century Code 
is created and enacted as follows: 

Governor and manager liability. If a limited liability company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter. the governor or manager. jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 



238 CHAPI'ER 54 AGRICULTURE 

personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
1 iabi 1 ity company to fi 1 e a return or remit the tax due. The taxes, pen a 1 ty, and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 97. AMENDMENT. Subsection 4 of section 57-40.3-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. For vehicles which have been previously 1 icensed and are transferred 
between a member of a general or limited partnership and the partnership 
at the time the partnership is established or terminated, &f' between a 
stockholder of a corporation and the corporation at the time the 
corporation is organized or liquidated, or between a member of a limited 
liability company and the limited liability company at the time the 
limited liability company is organized or terminated. 

SECTION 98. AMENDMENT. Subsection 1 of section 57-43.1-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. To procure a license as a dealer in motor vehicle fuel, an applicant shall 
file with the commissioner an app 1 i cation upon a form prescribed and 
furnished by the commissioner. Such application must contain: 

a. The name under which the applicant intends to transact business. 

b. If a partnership, the name and address of each of the several persons 
constituting the firm. 

c. If a domestic corporation, the corporate name, the date of 
incorporation, and the names of the directors and corporate officers. 

d. If a foreign corporation, the corporate name, the state where and the 
time when incorporated, the name of the resident agent, the location 
of each place of business, and the date on which the business was 
established. 

e. If a domestic limited liability company, the limited liability 
company name, the date of formation, and the names of the governors 
and managers. 

~ If a foreign limited liability company, the limited liability company 
name, the state where and the time when formed, the name of the 
resident agent, the location of each place of business. and the date 
on which the business was established. 

g_,_ Any other information the commissioner may require. The app 1 i cation 
must be signed and verified by the owner of the business, if an 
individual, partnership, or unincorporated association, aftE! by any 
authorized officer, if a corporation. and by any authorized manager, 
if a limited liability company. 

SECTION 99. AMENDMENT. Section 57-43.1-16 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-43.1-16. Report by dealer to commissioner. Each dealer in motor vehicle 
fuel who engages in the sale or use of motor vehicle fuel in this state shall render 



AGRICULTURE CHAPTER 54 239 

to the commissioner, not later than the twenty-fifth day of each calendar month, on 
the form prescribed, prepared, and furnished by the commissioner ... a statement of 
the number of gallons [liters] of motor vehicle fuel sold, used, received, and 
delivered by that dealer during the preceding calendar month. If the commissioner 
deems it necessary to ensure the payment of the tax imposed by this chapter, the 
commissioner may require returns and payment of the tax to be made for periods other 
than monthly periods. If the dealer is a domestic corporation, the statement must 
be signed by the president or secretary, and if a foreign corporation, by the 
resident general agent, attorney in fact, or by a chief accountant or officer. lf 
the dealer is a domestic limited liabilty company, the statement must be signed by 
the president or treasurer. and if a foreign limited liability company, by the 
resident agent, president, or treasurer. If the dealer is a firm, or an association 
of i ndi vidual s, the statement must be made by the managing agent or owner. The 
report must contain a statement of the quantities of motor vehicle fuel sold, used, 
received, and delivered within this state from the dealer's place of business. If 
any motor vehicle fuel has been sold and delivered by the dealer to customers in the 
original package, whether in tank car, barrel, or other package, and in the form and 
condition in which the same was imported, the statement must show the amount of 
motor vehicle fuel so sold and delivered, and the names and addresses of the persons 
to whom it was sold and delivered. 

SECTION 199. A new section to chapter 57-43.1 of the North Dakota Century 
Code is created and enacted as follows: 

Governor and manager liability. If a limited liability company is an 
employer and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severa 11 y charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
liability company to file a return or remit the tax due. The taxes, penalty, and 
interest may be assessed and collected under the provisions of this chapter. 

SECTION 191. AMENDMENT. Subsection 8 of section 57-43.2-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. "Person" includes every natural person, fiduciary, association, ~ 
corporation, or limited liability comoanv. Whenever used in any cause 
prescribing and imposing a fine or imprisonment, or both, the term 
"person" as applied to an association means and includes the partners or 
members thereof, afiEi as applied to corporat i ens, the officers thereof ... 
and as applied to limited liability companies, the managers thereof. 

SECTION 192. A new section to chapter 57-43.2 of the North Dakota Century 
Code is created and enacted as follows: 

Governor and manager liability. If a limited liability comoanv is an 
emolover and fails for any reason to file the required returns or to pay the taxes 
due under this chapter, the governor or manager, jointly or severally charged with 
the responsibility of supervising the preparation of such returns and payments, is 
personally liable for such failure. The dissolution of a limited liability company 
does not discharge a manager's liability for a prior failure of the limited 
liability company to file a return or remit the tax due. The taxes. penalty, and 
interest may be assessed and collected pursuant to the provisions of this chapter. 
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SECTION 193. AMENDMENT. Section 60-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

69-95-92. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. The commission may 
i nsta 11, and whenever requested by not less than fifteen percent of the partners, 
stockholders. or members of any association, copartnership, &f' corporati on...__Qf 
limited liability company conducting such public elevator or warehouse, shall 
install, the uniform system of accounting mentioned in section 60-05-01. The 
commission on its own motion may, or on request of the required percentage of 
partners, stockholders, or members, the commission shall, send a competent examiner 
to examine the books and financial accounts of such elevator or warehouse. Whenever 
a request for the examination of the accounts of any association, copartnership, &f' 

corporation, or limited liability company has been made to the commission, as 
provided for in this section, an examination thereafter shall be made at least once 
every year until the commission shall be requested to discontinue such examination 
by resolution adopted by the partners, stockholders. or members at any annual 
meeting. When such examination has been made, the examiner shall report immediately 
the results thereof to the president and the secretary of such association, 
copartnership, &f' corporation, or limited liability company and to the commission. 

SECTION 194. Section 61-13-03.1 of the North Dakota Century Code is created 
and enacted as follows: 

61-13-03.1. Articles of organization or operating agreement may restrict 
sales to members - When membership interest to become appurtenant to land - Sale of 
water to others. Any 1 imi ted 1 i abi 1 i ty company organized for i rri gati on purposes 
may provide in its articles of organization or operating agreement that water shall 
be sold, distributed. supplied, or delivered only to owners of its membership 
interests and that such membership interests sha 11 be appurtenant to the 1 and 
described in the document evidencing such membership interests. When a copy of such 
articles of organization or operating agreement is recorded in the office of the 
register of deeds of the county in which such lands are situated, such membership 
interests shall become appurtenant to said lands and shall be transferred only with 
the sale or transfer of such lands. except in the event of sale or forfeiture of 
such membership interests for delinquent assessments thereon as provided in section 
61-13-04. Notwithstanding such provision in its articles of organization or 
operating agreement, any limited liability company organized for irrigation purposes 
may sell water to an irrigation district, this state, or any department or agency 
thereof. and to the United States. or any department or agency thereof, at the same 
rates as to holders of membership interests of such limited liability company. In 
the event lands to which any such membership interest is appurtenant are acquired by 
the state, the United States. or any department or agency thereof, such membership 
interest shall be canceled by the limited liability company, which shall be reissued 
to any persons subsequently acquiring title to such land. 

3 SECTION 195. AMENDMENT. Subsection 15 of section 65-01-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3 NOTE: Subsection 15 of section 65-01-02 was also amended by section 1 of Senate 
Bill No. 2396, chapter 615. 
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15. "Employer" means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, limited liability company, association, 
and private corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, limited liability 
company, association, or corporation, having one or more employees as 
herein defined. 

f. The president, vice presidents, secretary, or treasurer of a business 
corporation. 

~ The managers of a limited liability company. 

* SECTION 196. Statutory references to harmonize prov1s1ons relating to 
corporations and partnerships with the provisions of this Act relating to limited 
liability companies. 

~ The legislative council may insert appropriate references in the sections 
of law listed in this section. consistent with usages contained in this 
bill. References inserted may be adjusted to suit the context and grammar 
of the sections 1 i sted in this section and must be inserted so as to 
harmonize existing law with regard to partnerships and corporations with 
the powers, documents, officers and employees, rights, and duties of a 
limited liability company. The following are examples of references 
contained in existing law and the reference that may be inserted with 
relation to that reference: 

~ "Limited 1 i abi 1 i ty company" may be inserted with regard to 1 aws that 
apply to a "corporation". 

lh "Articles of organization" may be inserted in relation to references 
to "articles of incorporation" of a corporation. 

£.,_ "Manager" or "governor" of a limited liability company may be inserted 
in relation to references to a corporate "officer" or "director". 

Q_,_ "Membership interests" of a 1 imi ted 1 i ability company may be inserted 
in relation to references to "capital stock" of a corporation. 

~ Appropriate references to limited liability companies may be inserted 
in relation to references to "domestic", "foreign", "professional". 
"professional service", "parent", or similar references describing a 
corporation. 

:L. "Member in a limited liability company" may be inserted in relation to 
references to a "partner in a partnership". 

~ "Operating agreement" may be inserted in re 1 at ion to references to 
"bylaws" of a corporation. 
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h.,_ "Organized" may be inserted in relation to references to 
"incorporated" regarding a corporation. 

L. References to "chapter 10-32" may be inserted in relation to 
references to incorporation under "chapter 10-22". 

l... "Members" may be inserted in relation to references to "stockholders". 

k.,_ "President" may be inserted in relation to "principal executive 
officer", or similar terms regarding corporations. 

L. "Limited liability company" may be inserted in relation to references 
in tax laws to "partnership". 

~ References to appropriate sections of chapter 10-06.1 may be 
substituted for references to sections of chapter 10-06. 

n..,_ Other appropriate changes, i ncl udi ng deletions of existing statutory 
language, may be made when appropriate and in harmony with the 
apparent intent of this bill. 

~ The sections of the North Dakota Century Code to which the authority of 
subsection 1 applies are sections 1-01-45, 1-02-29~ 1-04-02, 1-08-081 
2-03-11. 2-04-01, 2-06-01, 2-08-01. 2-08-03. 2-08-04, 4-01-17.1, 4-02-02, 
4-02.1-03. 4-02.1-12. 4-09-01. 4-10-01. 4-10.1-03, 4-10.1-08, 4-10.1-09, 
4-10.2-02. 4-10.2-08. 4-10.3-02. 4-10.3-08, 4-10.4-011 4-10.5-01, 
4-10,5-07! 4-10,6-071 4-11-01. 4-12.1-01. 4-13.2-06, 4-14-01. 4-14-05, 
4-14-09. 4-18.1-03, 4-21.1-01. 4-22-02. 4-23-01. 4-25-01. 4-27-03, 
4-28-021 4-28-06, 4-30-01. 4-30-151 4-30-22! 4-30-26 I 4-30-451 4-32-01. 
4-33-01. 4-34-02! 4-35-051 4-35-12! 4-36-12! 5-04-01. 6-01-021 6-03-381 
6-06-06. 6-08-08.1, 6-08.1-01, 6-09.2-03, 6-09.8-01. 6-09.10-01, 
6-09,11-01. 6-09,13-01. 6-09,14-01. 6-10-01. 6-10-071 7-01-02, 9-14-01. 
10-04-02, 10-04-05, 10-04-06, 10-04-07, 10-04-08. 10-04-08.1. 10-04-10. 
10-04-10 ol. 10-04-11. 10-12-02! 10-13-01, 10-13-031 10-15-33! 10-18.1-01. 
10-18.1-08, 10-19.1-02, 10-19.1-03, 10-22-03, 10-24-05, 10-24-39, 
10-30-04, 10-30-12, 10-30.1-01. 10-30.1-06, 10-30.2-01. 10-30.2-11. 
10-30.2-121 10-30.2-14, 10-30.3-01, 10-30.3-02, 10-30.3-05. 10-30.4-01, 
10-30.4-05, 11-11-14. 11-18-01. 11-18-16, 11-18-20, 11-21-01, 11-22-05, 
11-28-05, 11-28-16. 11-33.2-15, 12.1-01-04, 12.1-03-04, 12.1-06.1-01, 
12.1-23-10. 12.1-27.1-01. 12.1-27.2-04.2, 13-03-01, 13-03.1-01. 13-06-01. 
14-02.4-021 14-09-09.10, 14-10.1-01, 14-10.2-01, 14-15-01, 15-10-17, 
15-11-27. 15-11-29, 15-12-25, 15-20.4-01, 15-29-08. 15-43-01, 15-43-02. 
15-43-03, 15-43-05, 15-52-08. 15-54-03, 15-54-05, 15-55-02.1. 15-59.3-02, 
15-60-08, 15-67-04, 16.1-08-01, 16.1-08-02, 16.1-08-04, 16.1-08.1-01. 
18-08-10, 19-01-01, 19-02.1-01, 19-02.1-05, 19-02.1-10. 19-03.1-01, 
19-06.1-01. 19-08-02, 19-08-05, 19-13.1-02, 19-16.1-02, 19-16.1-10, 
19-17-01, 19-18-02. 19-21-01, 19-22-02, 19-22.1-01, 20.1-01-02. 
20.1-06-10. 20.1-06-11. 20.1-06-13, 20.1-07-02. 21-10-02, 23-09.3-01, 
23-09.3-05, 23-09.3-11. 23-10-01. 23-12-04, 23-13-01. 23-13-02.1. 
23-13-08, 23-15-01. 23-15.1-02, 23-16-01. 23-16-12. 23-17-01, 23-17-02, 
23-17-03, 23-17.1-01. 23-17.1-02. 23-17.1-07, 23-17.2-02. 23-17.2-09, 
23-17.3-01. 23-18.2-11. 23-19-01. 23-20.1-01, 23-20.2-02, 23-20.2-09, 
23-20.3-02, 23-21-01. 23-21-17. 23-21-20, 23-21-21. 23-21-22. 23-21.1-07, 
23-21.1-101 23-25-01. 23-26-08, 23-29-03, 24-01-01.1. 24-01-12, 24-01-39, 
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24-03-06, 24-07-17. 24-09-12. 26.1-06-02. 26.1-06.1-27. 26.1-10-10.1, 
26.1-11-06, 26.1-11-11. 26.1-11-18, 26.1-12-02, 26.1-12-15. 26.1-12-27. 
26.1-14-04, 26.1-14-11, 26.1-15.1-05, 26.1-15.1-08. 26.1-15.1-34, 
26.1-17-05, 26.1-18-03, 26.1-18-07. 26.1-18-23. 26.1-19-04, 26.1-21-16, 
26.1-26-02, 26.1-26-04, 26.1-26-08, 26.1-26-13, 26.1-26-24. 26.1-26-26. 
26.1-26-31, 26.1-26-38, 26.1-26-41. 26.1-26-43, 26.1-26.2-01. 
26.1-26.3-01. 26.1-26.3-02. 26.1-26.3-03, 26.1-27-01, 26.1-29-09.1, 
26.1-31.1-01, 26.1-31.1-02, 26.1-31.1-05, 26.1-31.1-08, 26.1-34-10, 
26.1-35-05, 26.1-38.1-02, 26.1-38.1-07, 26.1-42-08, 26.1-46-01. 27-02-24. 
27-08.1-01. 27-10-05' 27-11-24' 28-04-04' 28-20-15' 28-21-08' 28-22-13' 
28-22-15, 28-25-07. 28-25-14, 28-26-23. 28-32-01, 29-12-13. 29-12-14. 
29-15-21. 30.1-01-06. 30.1-18-13. 30.1-18-15, 30.1-20-16. 30.1-23-01. 
30.1-29-22. 30.1-29-24. 30.1-31-03. 30.1-32-05, 32-03-39. 32-06-08, 
32-08.1-03, 32-08.1-08, 32-09.1-01, 32-09.1-09. 32-10-01, 32-13-03, 
32-14-07, 32-15-01, 32-15-04, 32-15-35. 32-17-07, 32-21-01. 32-23-13, 
32-26-01. 32-40-031 32-41-01. 34-01-12 J 34-06-01. 34-06 ,1•02 o 34-07-01. 
34-07-02, 34-07-03, 34-07-04. 34-07-05, 34-08-04, 34-12-01. 34-13-01, 
34-13-06, 34-13-09, 34-14-01. 35-01-28, 35-18-02. 35-18-03, 35-18-05, 
35-18-09, 35-19-01, 35-24-01, 35-27-01. 35-29-02, 36-04-01. 36-05-03, 
36-07-01, 36-14-15. 36-21-18, 37-10-03.2, 37-16-02, 37-17.1-18. 
37-17.1-21. 37-24-07. 38-01-10, 38-08-02. 38-08-09.13. 38-08-19, 
38-08.1-01, 38-12-01, 38-12.1-03, 38-14.1-02, 38-14.1-14. 38-14.1-32. 
38-14.2-02, 38-14.2-04, 38-15-02. 38-16-01. 38-16-03, 39-01-01, 
39-05-17.1, 39-13-08, 39-18-01. 39-22-02, 39-22.1-01. 39-22.3-01. 
39-24-01, 39-25-01. 39-30-01, 40-05-01, 40-05-02.2. 40-05-05, 40-05.1-06. 
40-05.1-13, 40-22.1-14. 40-23-23, 40-33-01. 40-33-03, 40-33-13. 40-33-15, 
40-33-16, 40-33-17. 40-33.2-02, 40-34-05. 40-34-10, 40-34-15. 40-36-02, 
40-40-20. 40-50.1-05. 40-57.1-02, 40-57.2-01, 40-57.3-03, 40-58-01.1. 
40-60-01, 40-60-02, 40-61-03, 41-01-11. 41-03-05, 41-03-10. 41-03-29. 
41-03-80, 41-03-81, 41-06-03. 41-08-02, 41-09-41. 42-04-01. 43-01-09, 
43-01-10, 43-01-10.1. 43-01-12. 43-01-13. 43-01-15. 43-01-16, 43-02.1-08, 
43-02.1-09, 43-04-11. 43-04-15, 43-04-27. 43-07-01. 43-07-10, 43-07-19. 
43-07-20, 43-09-09. 43-09-12. 43-09-21, 43-10.1-01. 43-11-18, 43-12.1-06, 
43-13-28, 43-15-01. 43-15-34, 43-17-31, 43-18-10, 43-18-11. 43-18.1-04, 
43-18.2-03, 43-19.1-27, 43-19.1-29. 43-23-05, 43-23-06.1, 43-23-07, 
43-23-12. 43-23-13, 43-23.1-02, 43-23.1-06, 43-23.1-08. 43-23.3-15, 
43-26-12. 43-26-13. 43-28-01, 43-29-07, 43-30-12. 43-31-01, 43-35-11. 
43-35-18. 43-36-24. 44-09-17.2. 45-05-01, 45-10.1-01, 45-10.1-02. 
45-10.1-04, 45-10.1-22. 45-10.1-46, 45-10.1-52. 45-11-01, 46-05-06, 
46-06-03, 47-10-05.1, 47-10-23. 47-10.1-02, 47-10.1-04, 47-10.1-05, 
47-11-14. 47-11-15, 47-14-09, 47-16-38, 47-19-03, 47-19-20. 47-19-33, 
47-19-34, 47-22-01. 47-22-02, 47-22-03, 47-22-04, 47-24.1-01. 47-25-03. 
47-25.1-01, 47-30.1-01. 49-01-01, 49-02-02. 49-02-22. 49-03-01.5, 
49-03-02. 49-03.1-02. 49-03.1-05, 49-03.1-08. 49-04-06. 49-04-07, 
49-04-19. 49-05-10. 49-05-14. 49-06-05. 49-07-06, 49-09-14. 49-09-16, 
49-18-01. 49-18-02. 49-19-09, 49-20-09, 49-21-14. 49-22-03. 50-11-01, 
50-11-06.6, 50-11.1-03, 50-11.1-13. 50-12-01, 50-12-14.1. 50-12-16. 
50-19-02, 50-19-03. 50-22-01, 50-22-02.1, 51-04-01, 51-04-06, 51-05.1-04, 
51-06-02, 51-07-01, 51-07-01.1. 51-07-03. 51-08.1-01, 51-09-01. 51-09-04, 
51-09-05, 51-09-06. 51-10-01. 51-12-01, 51-12-14. 51-13-01, 51-15-01. 
51-15-06, 51-17-02. 51-18-01. 51-19-02. 51-19-04, 51-19-06, 51-19-12. 
51-19-15, 51-20-01. 51-20.1-01. 51-20.2-01, 51-22-01. 51-23-02, 51-23-08. 
52-01-01, 52-04-06.1, 52-04-11.1. 52-06-04, 53-02-01, 53-03-01. 53-04-01, 
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53-04.1-01, 53-05-01, 53-06.1-01, 53-09-02. 53-10-01. 54-01.1-02, 
54-01.1-09, 54-05.1-03, 54-07-01, 54-12-01. 54-17-32, 54-17.2-03, 
54-18-02, 54-24.1-01, 54-27-01, 54-52-25, 54-54-06. 55-02-04, 57-01-02. 
57-02-01. 57-02-04, 57-02-08, 57-02-14.1, 57-02-15, 57-02.2-03, 57-06-02, 
57-06-06, 57-22-01. 57-22-06, 57-22-29, 57-26-02, 57-33.1-01. 57-34-01. 
57-36-01. 57-36-32. 57-37.1-12. 57-37.1-13. 57-37.1-14, 57-38-01, 
57-38-01.2. 57-38-30.5, 57-38-45, 57-38-67, 57-39.2-01, 57-39.2-14, 
57-39.2-18, 57-39.2-18.1. 57-39.2-23, 57-40.2-10. 57-40.2-14, 
57-40.2-15.1, 57-40.3-01. 57-43.1-01. 57-43.2-01. 57-51-01. 57-51-05.1, 
57-59-01, 57-60-01, 59-02-13, 60-02-09, 60-05-01, 60-05-03, 60-05-04, 
60-06-01. 60-06-02. 60-06-03, 60-06-04, 60-06-14, 60-07-01, 60-07-02, 
60-07-03, 60-07-06, 60-07-09, 61-01-04, 61-02-02, 61-02-14, 61-02-23, 
61-02-27, 61-02-30. 61-02-64.1, 61-04-01.1. 61-04.1-08, 61-04.1-25, 
61-05-01, 61-05-06, 61-07-11. 61-07-28, 61-07-29, 61-08-25, 61-09-05, 
61-09-08, 61-09-12. 61-13-01, 61-13-02, 61-13-04, 61-16.1-02, 61-16.1-09, 
61-16.1-12, 61-16.1-37, 61-16.2-02, 61-20-01, 61-20-02, 61-24-08, 
61-24-16, 61-24.2-02, 61-24.3-02, 61-24.3-20, 61-24.5-02, 61-24.5-16. 
61-28-02, 61-28.1-02, 61-32-02. 62.1-02-12. 63-01.1-02, 65-01-05, 
65-01-13, 65-04-05, 65-04-09, 65-04-25' 65-04-26.1, 65-05.1-07, 
65-07.1-01, and 65-11-05. 

4 SECTION 187. REPEAL. Chapter 10-06, secti ens 10-19.1-49, 10-19.1-111, and 
10-19.1-113 of the North Dakota Century Code are repealed. 

SECTION 188. EFFECTIVE DATE. This Act becomes effective August 1, 1993, if 
Senate Bill No. 2222 as approved by the Fifty-third Legislative Assembly becomes 
effective on or before that date. 

Approved April 12, 1993 
Fi 1 ed Apri 1 12, 1993 

4 NOTE: Section 10-06-04.3 was also amended by section 2 of House Bill No. 1400, 
chapter 80. 
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* NOTE: SECTION 106 was affected as follows: 

Section 4-10.1-09 was also amended by section 1 of House Bill No. 1203, 
chapter 51. 

Section 4-10.2-08 was also amended by section 2 of House Bill No. 1203, 
chapter 51. 

Section 4-10.3-08 was also amended by section 3 of House Bill No. 1203, 
chapter 51. 

Section 4-30-01 was also amended by section 1 of House Bill No. 1182, 
chapter 57. 

Section 4-30-15 was also amended by section 11 of House Bill No. 1182, 
chapter 57. 

Section 4-30-45 was also repealed by section 36 of House Bill No. 1182, 
chapter 57. 

Section 4-35-12 was also amended by section 1 of Senate Bill No. 2139, 
chapter 59. 

Section 6-01-02 was also amended by section 1 of House Bill No. 1175, 
chapter 66 and by section 1 of Senate Bill No. 2227, chapter 67. 

Section 6-03-38 was also amended by section 1 of Senate Bill No. 2449, 
chapter 72. 

Section 6-08-08.1 was also amended by section 1 of House Bill No. 1152, 
chapter 77. 
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Section 10-30.1-01 was also amended by section 6 of Senate Bill No. 2021, 
chapter 42. 

Section 10-30.4-01 was also amended by section 10 of Senate Bill No. 2021, 
chapter 42. 

Section 12.1-23-10 was also amended by section 1 of House Bill No. 1345, 
chapter 123. 

Section 15-12-25 was also amended by section 14 of Senate Bill No. 2021, 
chapter 42. 

Section 15-20.4-01 was also amended by section 8 of House Bill No. 1156, 
chapter 62. 

Section 15-59.3-02 was also amended by section 13 of House Bill No. 1183, 
chapter 205. 

Section 15-60-08 was also repealed by section 11 of House Bill No. 1193, 
chapter 186. 
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Section 16.1-08-02 was also amended by section 1 of Senate Bill No. 2443, 
chapter 211 and by section 1 of Senate Bill No. 2470, chapter 212. 

Section 23-09.3-01 was also amended by section 1 of House Bill No. 1031, 
chapter 256. 

Section 23-16-01 was also amended by section 1 of Senate Bill No. 2164, 
chapter 262. 

Section 23-17.2-02 was also amended by sections 10 and 11 of House Bill 
No. 1002, chapter 2. 

Section 23-25-01 was also amended by section 1 of House Bill No. 1116, 
chapter 265. 

Section 23-29-03 was also amended by section 3 of House Bill No. 1057, 
chapter 111. 

Section 26.1-17-05 was also amended by section 2 of Senate Bill No. 2456, 
chapter 290. 

Section 26.1-26-08 was also amended by section 2 of House Bill No. 1167, 
chapter 287. 

Section 26.1-26.3-01 was also amended by section 19 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-26.3-03 was also amended by section 21 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-31.1-01 was also amended by section 25 of Senate Bill 
No. 2231, chapter 292. 

Section 26.1-38.1-02 was also amended by section 1 of House Bill 
No. 1511, chapter 312. 

Section 27-10-05 was also amended by section 32 of House Bill 
chapter 89. 

Section 34-06-01 was also amended by section 1 of Senate Bill 
chapter 348. 

No. 

No. 

1077. 

2097, 

Section 34-07-01 was also amended by section 1 of House Bill 
chapter 351. 

No. 1436, 

Section 34-07-02 was also amended by section 2 of House Bill 
chapter 351. 

Section 34-07-03 was also amended by section 3 of House Bill 
chapter 351. 

Section 34-07-05 was also amended by section 4 of House Bill 
chapter 351. 

No. 

No. 

No. 

1436, 

1436, 

1436, 
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Section 38-12.1-03 was also amended by section 1 of House Bill No. 1112, 
chapter 369. 

Section 38-14.2-04 was also amended by section 2 of Senate Bill 
No. 2193, chapter 373. 

Section 43-01-10 was also amended by section 1 of Senate Bill 
chapter 415. 

Section 43-07-10 was also amended by section 2 of Senate Bill 
chapter 418. 

Section 43-18-10 was also amended by section 2 of Senate Bill 
chapter 430. 

Section 43-18-11 was also amended by section 3 of Senate Bill 
chapter 430. 

No. 

No. 

No. 

No. 

2415, 

2474, 

2082, 

2082, 

Section 43-23-13 was also amended by section 1 of Senate Bill 
chapter 433. 

No. 2073, 

Section 45-10.1-52 was also amended by section 3 of House Bill No. 1509, 
chapter 445. 

Section 45-11-01 was also amended by section 17 of House Bill No. 1211, 
chapter 75. 

Section 47-22-03 was also amended by section 1 of House Bill No. 1507, 
chapter 452. 

Section 49-02-02 was also amended by section 29 of House Bill No. 1001, 
chapter 1. 

Section 49-22-03 was also amended by section 5 of Senate Bill No. 2458, 
chapter 341. 

Section 50-11-01 was also amended by section 3 of House Bill No. 1179, 
chapter 472. 

Section 50-11-06.6 was also amended by section 20 of House Bill No. 1179, 
chapter 472. 

Section 52-06-04 was also amended by section 1 of Senate Bill No. 2108, 
chapter 496. 

Section 53-06.1-01 was also amended by section 1 of House Bill No. 1416, 
chapter 499. 

Section 54-05.1-03 was also amended by section 18 of House Bill No. 1211, 
chapter 75. 

247 
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Section 54-52-25 was repealed effective June 29, 1993, by section 13 of 
1989 Senate Bill No. 2030, chapter 667 of the 1989 Session Laws. 

Section 57-36-32 was also amended by section 5 of House Bill No. 1516, 
chapter 501. 

Section 60-07-01 was also amended by section 1 of House Bill No. 1162, 
chapter 588. 

Section 63-01.1-02 was also amended by section 1 of Senate Bill No. 2523, 
chapter 610. 
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CHAPTER 55 

SENATE BILL NO. 2320 
(Senators Bowman, Andrist, Kinnoin) 
(Representatives Skarphol, Wanzek) 

BEES 

249 

AN ACT to create and enact two new sections to chapter 4-12.2 of the North Dakota 
Century Code, relating to Africanized honeybees; to amend and reenact section 
4-12.2-01, subsection 2 of section 4-12.2-04, sections 4-12.2-06, 4-12.2-07, 
4-12.2-16, 4-12.2-18, 4-12.2-20, 4-12.2-21, and 4-12.2-23 of the North Dakota 
Century Code, relating to beekeeping; to repeal sections 4-12.2-03, 4-12.2-17, 
and 4-12.2-19 of the North Dakota Century Code, relating to the issuance of 
emergency orders and rules regarding beekeeping, the maintenance of bees in 
movable frames, and the sale or exposure of infected bees and equipment; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-12.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-91. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Apiary" means any place where one or more colonies of bees are kept. 

2. "AJ3J3al"eAtl y eli sease fl"ee" mea As 13ei fl!l ·,,.; tlli f1 aeee13teel tel el"aAee levels as 
estaeli slleel ey l"t:ll e. 

3-. "Beekeeper" means any person who owns and maintains or leases and 
maintains one or more colonies of bees and maintains the bees in this 
state. 

4-. 1._ "Bees" means honey producing insects of the genus Api s, i ncl udi ng all life 
stages of such insects. The term is not limited to the common lleAey see 
honeybee but includes Africanized bees. 

!,_ "Certificate of health" means a certificate issued upon the request of a 
beekeeper to verify normal standards of health set by the destination 
state. 

i,_ "Certified breeder queen" means a queen bee whose progeny can be certified 
as being European by use of the fast Africanized bee identification 
system, the universal system for the detection of Africanized honeybees. 
or any other identification procedure approved by the animal and plant 
health inspection service. 

§..._ "Certified production queen" means a queen bee with larvae obtained from a 
certified breeder queen. The term includes the queen emerging from a 
certified queen cell. 
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]_,_ "Certified queen cell" means a cell containing the inmature stage from a 
certified breeder queen. 

;.,. ~ "Colony" means the hive and its equipment including bees, comb and honey, 
and brood. 

6-:- 2..,_ "Commissioner" means the commissioner of agriculture, or the 
commissioner's authorized representative. 

h 10. "Department" means the department of agriculture. 

8-:- "Bi sease" meafts Amel"i eaft f81:1l B1"88el 81" [1:11"8J3eaA f81:1l B1"88el, saee1"88el, eee 
J3al"alysis, 81" a11y elisease, J3al"asite, 81" J3est tAat affeets eees 81" B1"88el. 

g.,. ll..,_ "Equipment" means hives, supers, frames, veils, gloves, or any apparatus, 
tools, machines, or other devices used in the handling and manipulation of 
bees, honey, wax, and hives. 

1£,_ "Nonnal standards of health" include the percentages of American foulbrood 
and varroasis incidents. 

W. lli "Property owner" means the person, including a lessee, who has actual use 
and exclusive possession of the land. 

SECTION 2. AMENDMENT. Subsection 2 of section 4-12.2-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Each application for license must include the applicant's name, address, 
and telephone number, the total number of colonies to be maintained in 
this state, tl<le flame 8f tl<le 8'•1Ae1" 8f tl<le eees, and the name and address 
of all persons, other than the applicant, who are responsible for 
maintaining the bees within the state. The application must be signed by 
the applicant, ti'le 8Wfte1" 8f tl<le eees, and all persons responsible for 
maintaining the bees within this state. If the applicant does not own the 
bees, the application must disclose the nature of the relationship between 
the owner and the app 1 i cant. If tAe aJ3J3li eaAt is leasif1g tAe eees f1"8m 
tl<le 811Ae1", a e8J3Y 8f tl<le 1 ease agl"eemeflt m1:1st ee SI:IBmitteel •a·itl<l tl<le 
aJ3J3lieati8fl. 

SECTION 3. AMENDMENT. Section 4-12.2-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-96. Pt'e•.·er~tiell ef disease Assessment of fees. In addition to the 
license fee required by section 4-12.2-05, an applicant for a license must submit 
~ fifteen cents per colony for each colony maintained in this state. 

SECTION 4. AMENDMENT. Section 4-12.2-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-97. Registration of an apiary. 

1. Each beekeeper shall aJ3J3ly f81" FegistFati8fl 8f register all apiaries that 
.are or will be maintained by the beekeeper within the state at the same 
time an application for license is made. The application forms for 
registration must be furnished by the department. The applicant shall 
provide the following information on the form provided: 
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a. The location of each apiary to the nearest section, quarter section, 
township, and range, and, if within the corporate limits of a city, 
the number or name of the lot, block, and addition in the city. 

b. The name of the property owner on whose property the apiary is 
located; where the registrant is not the property owner, a copy of the 
written lease or other document from the property owner granting the 
applicant permission to maintain an apiary at that location. The 
written 1 ease or other document is adequate for subsequent 
registrations if the parties to the agreement remain the same. 

e-:- AAy ettleP i Afei"!Mti eA ttle eeJ3aPtmeAt may PeE!tli Pe tiABeP l"tll es aeeJ3tee 
by it fep ttle J3PeteetieA, safety, aAe welfape ef ttle J3t1blie aAe ttle 
beelteeJ3i A!! i ABtiStPy. 

2. New apiaries may be st1bmittee fep pegistPatieA registered with the 
department at any time. 

3-. A beelteeJ3eP may maiAtaiA eP establisA aA a13iaPy eAly afteP &J3J3lieatieA is 
maee aAB pegistPatieA ef tAe &J3iapy is aJ3J3Pevee by tAe BeJ3aPtl!leAt. 

SECTION 5. AMENDMENT. Section 4-12.2-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-12.2-16. Bee inspector - Duties - Powers. 

h TAe bee i ASJ3eeteP stlall i FISJ3eet a13i a Pies, bees, aAe eEjtli J31!1eflt olitAi A tAi s 
state as PeE!tliPee by ttlis eAaJ3teP. 

2-:- AAy a13i aPy, bees, aFt a eE1t1i J3meAt may be i FISJ3eetee fep ttle J3t1PJ3ese ef 
aseeptai Fli A!! ttle elti steAee ef aAy ei sease, fep ttle tPeatmeAt eP 
eestPtleti eA ef StieR ei sease ef bees eP bPeee, eP feP ttle J3t1PJ3ese ef 
eFtfePeiAg ttlis eA&J3teP. 

3-. TAe i ASJ3eeteP eP aAy eeJ3t1ty i ASJ3eeteP may eFtteP t1J3eA J3Pi ·tate J3PeJ3ePty 
BtiPiAg PeaseAable AetiPS feP ttle J3t1PJ3ese ef iFISJ3eetieA. Aeeess fila:)' Aet be 
eeAiee eP AiFteePee by aAy J3ePseFt wtlile ttle iFISJ3eeteP eP ttle iFISJ3eeteP's 
8e13t1ty is aetiAg iA aFt effieial ea13aeity. 

4-:- Ttle beelteeJ3eP sllall fell e11 tt:le i AStJOtleti eA aAe StiJ3ePvi si eA ef ttle 
iASJ3eeteP eJO eeJ3t1ty iASJ3eeteP fep ttle tJOeatmeAt, eefltPel, aAe ePaeieatieA 
ef aAy eisease fetiAB iA eP eA aA a13iaPy, eEjtliJ31!1eAt, eP bees. 

£.,. If tAe beelteeJ3eP sees Aet ee1!1J3ly ·,;itA tAe iAStPtletieAS giveA by tAe 
iASJ3eeteP eP ttle eeJ3t1ty iFISJ3eeteP, ttle iASJ3eeteP may eat1se ttle SJ3eeifiee 
tPeatmeAt te be a13J3liee eP, if AeeessaPy, may eat~se ttle iAfeetee eeleAies 
te be eestJOeyee. A beelteeJ3eP may Ftet PeeeveP eamages ep eei!IJ3eAsati eFt fep 
ttle 1 ess ef aAy ei sea see eel eAi es eP eE1t1i J31!1eAt eestPeyee eP eamagee 
J3tii"Stlaflt te ttlis etlaJ3teP eP aAy l"t1les aeeJ3tee J3t1PSt1aF1t te tAis eAaJ3teJO. 

&:- Aftep ttle i ASJ3eeti eA eP AaAeli Fl!l ef aAy ei sea see a13i aPy, bees, eE1t1i J31!1eAt, 
eP btlileiAg, tAe iASJ3eeteP eJO eeJ3t1ty iASJ3eeteP sAall take tt!ese meast~Pes 
wAi eA aPe Fteeessapy te J3PeveAt ttle SJ3Peae ef aAy bee ei sease. Upon 
request. the bee inspector sha 11 provide inspection services to 
beekeepers. provide assistance in the location of bee colonies for 
pollination purposes. facilitate the interstate movement of bees. promote 
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improvements in apicultural practices, and work with institutions of 
higher education to promote the apiary industry. If the bee inspector or 
a deputy inspector receives a complaint from a beekeeper, aerial sprayer. 
or farmer. the inspector may enter private property during reasonable 
hours to make an external inspection for the purpose of identifying a 
colony. 

SECTION 6. AMENDMENT. Section 4-12.2-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-18. Certificate of health - Issuance. If a certificate of health is 
required for the interstate movement of bees and equipment, the eeelteeJlel" sl'lall 
l"eEfl:lest tl'le state bee inspector -te sha 11 make an offici a 1 inspection for that 
purpose. If tile i ASJleetel" fi AEis tllat tile sees aAEI eEfl:li !lmeAt aPe aJlJlal"eAtly Eli sease 
fpee, aAEI if all fees aAEI eivil 91" El"imiAal JleAalties l'lave eeeA Jlaiel, tl'le state eee 
iASJleetel" sl'lall and issue a certificate of health. If for any reason an add"itional 
inspection is required prior to the issuance of a certificate of health, the 
beekeeper shall submit to the conrnissioner a fee set by the conrnissioner to cover 
the costs of the additional inspection. 

SECTION 7. A new section to chapter 4-12.2 of the North Dakota Century Code 
is created and enacted as follows: 

Africanized honeybees - Regulated areas. If a swarm of bees is captured. 
positively identified as being Africanized honeybees, and determined to be present 
as a result of natural migration, rather than human intervention. the conrnissioner 
may designate a limited geographic area as an Africanized honeybee area. The 
conrnissioner shall allow beekeepers to transport managed colonies out of the 
Africanized honeybee area for a period of three months from the date of designation. 
Thereafter, the conrnissioner shall allow managed colonies to be transported out of 
the designated area only if the queens were marked or clipped prior to the date of 
designation, or if the colonies have been regueened with certified breeder queens, 
certified production queens. or certified queen cells. A beekeeper may not use a 
swarm of honeybees positively identified as being Africanized in a beekeeping 
operation. 

SECTION 8. A new section to chapter 4-12.2 of the North Dakota Century Code 
is created and enacted as follows: 

Afri cani zed honeybees. The department in cooperation with the North Dakota 
beekeeper's association shall develop a voluntary certification plan consistent with 
the model state Africanized honeybee management plan developed at the United States 
department of agriculture and national association of state departments of 
agriculture meeting in St. Louis, Missouri. in October 1991. 

SECTION 9. AMENDMENT. Section 4-12.2-20 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-28. Shipment into state - Permit - Fees. Before any person transports 
any bees or used equipment into this state, that person must obtain an entrance 
permit from the bee inspector. Tile aJlJllieaAt fel" aA eAtl"aAee JlePmit sl'lall: 

h Pessess a Nel"tl'l 9a1Eeta eel"ti fi eate ef l'leal tl'l i ss~:~eel '•li tl'li A tl'le Jlast t.lel ve 
meAtl'ls fel" all eel eAi es fel" 111'1i el'l aA eAtl"aAee Jlel"mit is l"eEfl:lesteEI, el" 
eetai A a eel"ti fi eate ef l'leal tl'l fpem tl'le state eee i ASJleeta·l" el" fpem aA 



AGRICULTURE CHAPI'ER 55 253 

eEj~:~ivalef!t effieial ifl aAettlel" state el" ee~:~Atf';', eel"tifyifl!l ttlat ttle eees 
af!el eEjt:li J'lmE!At Rave eeeA i ASJ'leeteel 11itRi A tRe 1 ast Ai Aety elays af!el Rave 
eeeA fet:IAEi te Be aj'lj'laPeAtly Eiisease free; 

~ S~:~emit a eeffilllete elesel"iJ'ltiefl ef tRe sRiJ'lffieAt; aAel 

3-. S~:~emit aAy etRel" if!fel"'llatieA l"etjt:lil"eel ey Pt:1le. 

Entrance permits for applicants whose applications are received after March first 
are effective sixty days after the date of the application for a license. f&to 
J'lt:ll"J'leses ef tRe 1991 seaseA, tRe Ei~:~e elate fel" lieeAse aJ'lJ'llieatieAs is May 
.f.Ho.s.t..,. Inrnediately upon the arrival in this state of any bees or equipment, the 
beekeeper shall comply with this chapter. Upon showing of good cause, the 
commissioner may on a case-by-case basis waive the sixty-day waiting period. 

SECTION 19. AMENDMENT. Section 4-12.2-21 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-21. Abandoned apiary and abandoned equipment - Seizure, destruction, 
or sale. Any apiary, equipment, or bees not regularly maintained and attended in 
accordance with this chapter or any rules adopted pursuant to this chapter or which 
comprises a hazard or threat to aisease eeAtl"el iA the beekeeping industry may be 
considered abandoned and will be subject to seizure by the state bee inspector. Any 
bees not properly hived, or hives or equipment not properly stored, se as te 
J'll"eveAt J'lBSsi Ill e SJ'll"eael ef eli sease may be considered abandoned bees or equipment. 
Any eli seaseel bees and equipment which have been seized may, when necessary, be 
inrnedi ate ly burned or otherwise destroyed and any bees or equipment not destroyed 
may be sold at public auction. The proceeds, after the cost of sale and all costs 
resulting from the action are deducted, must be returned to the former owner or the 
former owner's estate; provided, however, that before causing the bees or equipment 
to be sold, the bee inspector shall give the beekeeper or agent a written notice at 
least five days prior to the date on which the property will be sold. This notice 
is to be given by registered mail or by personal service upon the owner, or person 
in charge, of such property. 

SECTION 11. AMENDMENT. Section 4-12.2-23 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-12.2-23. Confiscation and disposal. Any bees or equipment found to be 
transported or maintained in violation of the beekeeping laws of this chapter may be 
confi seated by the state bee inspector or the sheriff of any county where the 
offense may have occurred and must be disposed of pursuant to court order or an 
administrative order issued by the commissioner after a hearing held under chapter 
28-32, un 1 ess the bees or equipment are disposed of under section 4-12.2-21 6f' 

s~:~eseetieA 5 ef seetieA q 12.2 16. 

SECTION 12. REPEAL. Section 4-12.2-17 of the North Dakota Century Code and 
sections 4-12.2-03 and 4-12.2-19 of the 1991 Supplement to the North Dakota Century 
Code are repealed. 

SECTION 13. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 56 

SENATE BILL NO. 2414 
(Senators Nelson, Tallackson) 

(Representative Belter) 

AGRICULTURE 

NORTHERN CROPS INSTITUTE AND COUNCIL 

AN ACT to amend and reenact section 4-14.2-01 and subsection 1 of section 4-14.2-02 
of the North Dakota Century Code, relating to the northern crops institute and 
the northern crops council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-14.2-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-14.2-81. Northern crops institute - Establishment - Director. 

1. A northern crops institute is fle!oeby established to be administered by 
and in conjunction with North Dakota state university. 

2. A director must be appointed by the I:IAi vel"sity northern crops counci 1 in 
consultation with the ABI"ti=lei"A EI"BJIS ee1:1Aei 1 president of North Dakota 
state university. The director shall manage the institute, hire and 
compensate necessary personnel within the limits of legislative 
appropriations, prepare a biennial budget, and serve as executive 
secretary to the northern crops co unci 1. The I:IAi vel"sity counci 1 shall 
fix the salary of the director, within the limits of legislative 
appropriations, and may remove the director for cause in consultation with 
the~ president of North Dakota state university. 

~ The council shall provide the president of North Dakota state university 
with an opportunity to participate in the hiring of a director for the 
institute. including serving on search committees, advertising, 
interviewing candidates. and negotiating with potential candidates. 

SECTION 2. AMENDMENT. Subsection 1 of section 4-14.2-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The northern crops council is fle!oeby established. The council shall 
establish policies for the operation of the northern crops institute. The 
council consists of: 

a. The president of North Dakota state university of agriculture and 
applied science or the president's designee. 

b. A memeel" ef representative selected by the North Dakota wheat 
commission se1eetea ey ti=lat eemmissieA. 

c. A memeel" ef representative selected by the North Dakota oilseed 
counci 1 se1 eetea ey ti=lat ee1:1Aei 1 . 
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d. A member ef representative selected by the North Dakota barley 
council seleete~ ey t~at ee~Aeil. 

e. A memeer ef representative selected by the North Dakota soybean 
counci 1 sel eete~ ey t~at ee~Aei 1. 

f. The commissioner of agriculture or the commissioner's designee. 

g. Four to five producers of northern crops se 1 ected by the members 
designated in subdivisions a through f. 

h. Up to two representatives of industries wM-eiT that process northern 
crops selected by the members designated in subdivisions a through f. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 57 

HOUSE BILL NO. 1182 
(Agriculture Committee) 

(At the request of the Commissioner of Agriculture) 

DAIRY PRODUCTS LAWS 

AGRICULTURE 

AN ACT to create and enact four new sections to chapter 4-30 of the North Dakota 
Century Code, relating to complaint investigation under dairy products laws, 
inspections, the grade A pasteurized milk ordinance, and labeling standards; 
to amend and reenact sections 4-30-01, 4-30-02, 4-30-03.9, 4-30-05, 4-30-06, 
4-30-09, 4-30-10, 4-30-11, 4-30-12, 4-30-15, 4-30-23, 4-30-24, 4-30-27, 
4-30-28, 4-30-29, 4-30-30, 4-30-31, 4-30-32, 4-30-33, 4-30-34, 4-30-35, 
4-30-36, 4-30-37, 4-30-38, 4-30-39, 4-30-42, 4-30-48, 4-30-49, 4-30-52, and 
4-30-53 of the North Dakota Century Code, relating to dairy products laws; to 
repeal chapter 4-29, sections 4-30-06.1, 4-30-13, 4-30-14, 4-30-16, 4-30-17, 
4-30-41.1, 4-30-45, and 4-30-51 of the North Dakota Century Code, relating to 
the dairy department, personal notice to file claims, complaints upon 
violation, place of hearing, witness subpoenas, court review, prohibitions 
against sales of imitation milk and filled dairy products, labeling of milk 
and milk products for retail sale and complaint investigation; to provide 
penalties; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-30-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 4-39-91. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Aat:tltePatea 111iliE eP aat:tltePatea 111i liE pPeat:tets" 111eaAs aAy 111i liE eP epea111 
te n~ie~ datep ~as ~eeA aaaea, BP aAy lllilk BP lllilk J3P9St:tet W~ie~ eeAtaiAS 
aAy t:tAn~el ese111e st:t~staAee, eP a A~ et~eP i A~i ~i taPs, eP ·,;~i e~, if aefi Aea 
~Y state 1 aw eP ~Y t~e Pt:tl es ef t~e aai Py aepaPtllleAt, aees ABt eeAfePIIl 
wit~ its aefiAitieA. 

2-. "Age At" ltleaAs a pep seA at:tt~ePi zea te aet eA ~e~al f ef aAet~eP pePseA i A 
aeal i A§ 11i t~ a t~i Pa pePseA. 

;,. "Approved laboratory" means a laboratory in which the entire facilities 
and equipment have been approved by the aaiPy ee111111issieAeP department as 
being adequate to perform the necessary official tests in accordance with 
the North Dakota laws and the rules of the 8a+Py department. 

1 NOTE: Section 4-30-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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4-:- "Bttttef'" meafts tt:lat Jl1"8Eittet t1Stta1ly itfi8Wfl ey tt:!at flal!!e '1IAi eA i 5 
l!!afltlfaetttl"eEI eKelttsively fl"el!! lllillt, El"eal!!, 81" eetA, llitA 81" llitRettt eel!lllefl 
salt, 1dtt1 el" 11itt:lettt aEIEiitieAal eelePiAg l!!attel". 

5-. "Bttttel"'llilit" l!!eaAs a flttiEI Jll"eEittet PesttltiAg fPel!! tt:le eRttl"fliAg ef 111ilit el" 
ePeilllh-

~ "b. I .P." l!!eaAs a l!!eti9eEI ef eleaAiAg, eel!llleflly ealleEI "eleaAeEI iA Jllaee" 
'•IRePeey ef!tti JlftleAt is el eaAeEI lly ei Pettl ati A!J ·,1ast:!i fi!J sal ttti efts aAEI 
saAitizeps tt:!PettgR it aAEI tt:!ePelly elillliAatiAg tt:!e Aeeessity ef Elisl!!aAtliAg 
ti9e ef!tti Jll!!eAt. 

+-:- "£aAAeEI 111ilit" l!!eaAs 111ilit sealeEI iA 111etal eaAs fel" sale te eeASttl!!el"s. It 
is eel!llleAly a s·,leeteAeEI, eeAEieAseEI aAEI stel"i 1 e fl tti El el" e taJlePateEI 111i lit. 

&.,. "£Reese" l!!eaAS tt:!at Jli"8Eittet IIRi ei9 is tiSttally itA8\IA ey tt:!at Aame 'IIRi ER is 
tt:le settAEI, seli El aAEI Pi JleAeEI Jll"eEittet ef 111ilit aAEI epeal!! 111aEie ey eeagttl ati A!J 
tt:!e easeiA tt:lePeef witt:! PeAAet el" laetie aeiEI, 11itt1 el" ~itt:!ettt tt:le 
aEIEiitieA ef PiJleAlfi!J fei"RleAts aAEI seaseAiAg. 

g.,. £.,_ "Cheese factory" means a place where cheese is made for corrmerci a 1 
purposes. 

-HJ-:. "£el!lllel"eial eai"Piel"" l!!eaAs a Jlel"seA el" llttsiAess I•'Riet:l is sttejeet te 
PegttlatieA ey state 81" feEiePal atttRel"ities. 

-±+:- 1,_ "Conmi ss i oner" means the t!a-Hoy conmi ss i oner of aqri culture or the 
conmissioner's designee. 

1-b !._ "Composite sample" means a mixture of single samples of milk or milk 
products taken from different 1 ots or de 1 i veri es, the amount taken each 
time being in proportion to the amount of milk or milk products delivered. 
Composite samples are usually taken for determining the butterfat content 
of a product and are tested at a frequency of not 1 ess than once every 
fifteen days. Preservatives may be added. 

H-:- "£eAeefltl"ateEI 111il It" l!!eaAs a fl tti El Jll"8Eittet, ttflstel"i li zeEI aAEI I:IAS'neeteAeEI, 
1"es1:1lti fi!J fl"el!! tt:le Pel!!eval ef a eeAsi Elel"alll e Jl81"ti eA ef tt:!e lo•atel" fl"el!! 
111i lit. liRe A l"eeei!!Bi A eEl .,,.; tR 11atel", i A aeeePEiaAee '•li tR i AStl"l:leti efts Jll"i AteEI 
eA tl=ie eeAtai Ael", tt:!e l"esttlti Ag !JPeEI~:~et eeAfel"'!!s 11i tt:l tt:!e staAEial"Eis fel" 
111ilkfat aAEI seliEis Aet fat ef 111ilk. 

-14-. "£eAeeAtnteEI 111i lit Jli"SEII:Iets" 111eaAS aAEI i Ael~:~Eies Re!llegeAi zeEI eeAeeAtl"ateEI 
111il It, vital!!i fl 9 eeAeeAtl"ateEI 111ilit, eeAeeAtl"ateEI siti 111 111i lit, eeAeeAtl"ateEI 
f1 ave PeEl 111illt, eeAeeAtl"ateEI fl ave PeEl Ell"i A it, aAEI si111i 1 al" eeAeeAtPateEI 
Jli"6EI1:1ets 111aEie fl"e!ll eeAeeAtl"ateEI 111illt el" eeAeeAtl"ateEI slti111 111ilit, as tt:!e 
ease l!!ay ee, aAEI oll=ii et:t, '•IRefl l"eeel!!ei A eEl 11i tR olatel" i A aeeel"EiaAee .,,.; tR 
i f!Stl"l:leti efts Jll"i At eEl eft tt:le eeAtai Ael", eeAfel"'!! 1ti tR tt:!e staAEiaPEIS ef tt:le 
eel"l"eSJlSfiBiflg lllilk Jl1"6BI:Iets. 

-±5o "£eAEieAseEI 111ilit el" evaJlel"ateEI 111i lit" meaAs 111ilit 11t1i et:t 19as eeeA eeAeeAtl"ateEI 
ey Pel!!eviflg 11•atel" oliti9 61" •,dtt:!ettt tRe aEIEiitieA ef sttgal". 

~ i,_ "Condensery" means a place where condensed or evaporated milk is produced 
or where milk is changed to a thick liquid by evaporation of a part of the 
water. 
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±-7-:- "Cettage elleese" meaf!s tile seft ttAettPea elleese J'IPeJ'IaPea fpem tile ettPa 
eBtaiAea By aaaifl!J llaPmless, laetie aeia J'IPBatteiA!J BaetePia, llitll BP 
·,ti tllettt eAzymati e aeti8A, te j3astettPi zea sldm milk 8P j3astet'JPi zee 
Peeef!stittttea skim milk. 

~ "CPeam" meaf!s tl=te fatty 1 i E!tti a eP semil i E!tti a seJ'IaPatea fpem mill<, 11i til eP 
witllettt tile aaaitiefl tllePete ef milk BP skim milk. 

-1-9-:- Q., "Cream station" means any place other than a creamery where deliveries of 
cream are weighed, graded, sampled, tested, or collected for purchase. 

~ "GPeamea eettage elleese" meaAs tile seft ttAettPea el=teese 111li el=t is J'IPSJ3aPea 
BY mi lEi A!J eettage elleese ·,;i til j3astettPi zea epeam, eP .. i til a !'lastettPi zea 
mi lttttPe ef ePeam af!a mill< eP sldm mi liL 

2-h L. "Creamery" means a place where butter is made for conmercial purpos-es. 

2-2..,. "GttltttPea BttttePmill<" meaAs a flttia J3Peattet PesttltiA!J fpem tl=te settPiA!J eP 
tPeatmeAt, By a 1 aeti e aei a eP etllep ettltttPe, ef J3astettPi zea sld m mill< el" 
J'lastettPizea PeeeAstittttea skim milk. 

a... "Gt:lltl:tPea mill<" meaAs a flttia 8P semiflttia J3Peattet PesttltiA!J fpem tile 
settPiA!J eP tPeatmeAt, By a laetie aeia eP etlleP ettltttPe, ef j3astettPizea 
mil it, J'laStettPi zea PeeeAsti tttteel mil it, BP f3aStettPi zea EBAEeAtPatea milk. 

~ l!_,_ "Dairy animal" means any mamnal maintained for the conmercial production 
of milk to be offered for sale for use in the processing or manufacturing 
of milk or dairy products. 

~ ~ "Dairy or dairy farm" means a place where one or more dairy animals are 
kept, a part or a 11 of the mi 1 k or mi 1 k products from which is so 1 d or 
offered for sale. 

~ 10. "Department" means the Eia-H'y department of agriculture. 

2-h 11... "Distributor" means a person who purchases mi 1 k or mi 1 k products and 
transports them to a retail dealer or a consumer. 

28-.- "SPy BttttePmill< J'IB'•IaeP eP eiPy BttttePmi 11<" meaAs BttttePmill< aellyaPatea te 
eiPyAess. 

M-:- "SPy mi 11< f3Peelttets el" f3B'•telePeel mill< f3Peelttets" meaAs mi 11< eP mill< J'IPBattets 
elellyeiPatea BY evaJ3ePatieA. 

~ 11.,_ "Drying plant" means a place which manufactures dry milk products obtained 
by the removal of water from milk or milk products. 

3±-.- 11.,_ "Filled dairy products" means any milk, cream, or skimned milk, or any 
combination thereof, whether or not condensed, evaporated, concentrated, 
frozen, powdered, dried, or desiccated, or any food product made or 
manufactured therefrom, to which has been added, or which has been blended 
or compounded with, any fat or oil other than milkfat so that the 
resulting product is in imitation or semblance of any dairy product, 
including but not limited to milk, cream, sour cream, butter cream, 
skinmed milk, ice cream, whipped cream, flavored milk or skim milk drink, 
dried or powdered milk, cheese, cream cheese, cottage cheese, creamed 
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cottage cheese, ice cream mix, sherbet, condensed milk, evaporated milk, 
or concentrated milk; provided, however, that this term shall not be 
construed to mean or include: 

a. Any distinctive proprietary food compound not readily mistaken for a 
dairy product, where such compound is customarily used on the order of 
a physician and is prepared and designed for medicinal or special 
dietary use and prominently so labeled; 

b. Any dairy product flavored with chocolate or cocoa, or the vitamin 
content of which has been increased, or both, where the fats or oils 
other than milkfat contained in such product do not exceed the amount 
of cacao fat naturally present in the chocolate or cocoa used and the 
food oil, not in excess of one-hundredths per centum of the weight of 
the finished product, used as a carrier of such vitamins; or 

c. Oleomargarine. 

32-.- II F1 ave Fe a aFi AI< eF fl aveFea aai F:Y aFi Ak II ~~~eaRs a lleveFage eF eeAfeeti eA 
eeAsi sti A§ ef sldm milk te ·,11'ti el't I'! as lleeA aaaea a syFI:IIl eF fl aveF maae 
fFem ·,111e1 eseme i AgFeai eAts. 

~ 11 Fl ave Fe a millE'' ~~~eaRs a lleveFage eF eeAfeeti eA eeAsi sti A§ ef mi lit te nl'ti el't 
I'! as lleeA aaaea a syFI:IIl eF fl a'oeF maae fFem 111'tel ese111e i A§Feai eAts. 

34-.- II Fl a'reFea FeeeAsti tl:ltea aFi AlE eF fl a'reFea FeeeAstitl:ltea aai F:Y aFi Alt 11 llleaAS 
a fl a'reFea SFi Ak maae fpem FeeeASti t1:1tea skim mi lit. 

~ II F1 aveFea FeeeAstit~:~tea mil k11 meaRs a fl aveFea mill< maae fFem 
FeeeAstit~:~tea milk. 

*"" II FeFti fi ea mil It aAa mil It pFeal:lets II mea AS mil It te IIRi ER I'! as lleeA aaaea 
vitamiAs eF miAeFals iA aA appFevea metl'tea. 

3h 11 FFezeA millE'' meaRs mil It 'nRi el't I'! as lleeA pFeeessea lly fpeezi A§. 

38-:- li,_ 11 Gradi ng 11 means the ex ami nation of milk or milk products by sight, odor, 
taste, or laboratory analysis, the results of which determine a grade 
designating the quality of the product. 

~ 11 11alf aAa 11alf 11 ~~~eaRs a pFea~:~et eeAsi sti A§ ef a mi xt1:1Fe ef mil It aAa eFeam. 

49. 11 11emegeAi zea mi 1 k11 mea As mil It 111'ti el't I'! as lleeA tFeatea i A SI:IER a maAAeF as 
te eASI:IFe llFealtl:lll ef tl'te fat gl ell1:1l es te s~:~el't aA ex teAt tl'tat, afteF 
feFty eigl'tt l'tei:IFS ef (jl:lieseeAt steFage, Ae visillle eFeam sepaFatieA eee1:1Fs 
eA tl'te milk, aAa tl'te fat peFeeAtage ef tl'te tep eRe RI:IASFea milliliteFs ef 
mil It i A a (jl:laFt llettl e, eF ef pFepeFti eAate tell:lllleS i A eeAtai ReFs ef etl'leF 
sizes, aees Ret ai ffeF ll) me Fe tl'taA teA peFeeAt ef itself fpem tl'te fat 
peFeeAtage ef tl'te FemaiAiAg millt as aeteFmiAea afteF tl'leFel:lgR mixiAg. Tl1e 
lie Fa 11 mi 1 k II ml:lst lle i RteFpFetea te i REll:lae RemegeAi zea mil It. 

4h 11 I ee eFeam 11 meaRs tRe p1:1Fe, el eaR, fpezeA pFeal:let maae fFem a eemlli Rati eA 
ef mi lit pFeal:lets aAa eRe eF me Fe ef the fell e1d A§ i A§Feai eAts: eggs, 
s~:~gaF, aelEtFese, eeFR syFI:lll iA liql:lia eF 8Fy feFm, aAa heAey, witl1 eF 
'•li tl1el:lt fl aveFi A§ aAa eel eFi A§, aAa '•li t11 eF 1d tl:lel:lt eai Ill e gelati A eF 
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vegetable staei 1 i zeP; a19EI i 19 the lflaAI:tfaet~:~Pe ef uRi el't fpeezi Ag I'! as eeeFt 
aeeelfiJ3aAieEI ey agitatiel9 ef tl'te iAgPeEiieAts. 

42-:- "I ee epealfl aAEI i ee lflill< lfli><" !fleal9s aAEI i Ael~:~Eies al9y fpezel9, eP l:tl9fPezel9 
s~:~bstaFtee, lflixt~:~Pe, eP eeff1J3el:t19EI nl'tiei=l is Ftet iee epealfl, lflill< si=lePeet, iee, 
eP fpezeA eP fpesteEI lflal tea lfli lit as ti=le sa!fle aPe Elefi A eEl ey ti=le 
EleJ3aPtlflel9t, PegaPEil ess ef ti=le Aalfle ~:~FtEieP wi=li ei=l it is sel El eP effePeEI fep 
561-e+ 

67 If tl'te fpeeziAg ef s~:~el't s~:~estal9ee, lfliMtl:tPe, eP ee!fiJ381:119EI is aeee!fiJ3aAieEI 
by agitatieA ef ti=le il9gPeEiieAts tl'tePeef; 

IT:- If s~:~el't s~:~estal9ee, lfli ><tl:tPe, ep ee!fiJ381:119EI is lflaEie i A i lflitati el9 eP 
selfiBlaAee ef iee ePea!fl; 

€7 If s~:~ei=l s~:~estal9ee, lfliMt~:~Pe, eP eelfiJ381:119EI is J3PeJ3aPeEI eP fpezeA iA ti=le 
safll€ lflaAI9eP as i ee ePea!fl is e~:~stefl!aPil:)' J3PeJ3aPeEI el" fpazeA. 

43-. "I ee ePealfl lfli><" !fleaAs ti=le lfli>< fpelfl ·ul=li el't i ee epealfl is fpezeA, lflaEie fpelfl a 
eelflbi Aati eA ef lfli 11< J3PeEI~:~ets ai9EI eAe el" !flePe ef tl'te fell e·n·i Ag i AgPeEii eAts: 
eggs, s~:~gaP, Ele>Etl"ese, eePI9 syPI:tJ3 il9 liE!~:tiEI el" EIPy fel"'ff, ai9EI i=leAey, ·,1iti=l 
el" witl'te~:~t flavePiAg a19EI eelePiAg, ai9EI with eP witi=le~:~t eEiible gelatiA eP 
vegetaBle staeilizeP. 

44-:- 1.2.... "Ice cream plant" means a place where ice cream is made for commercial 
purposes. 

45-. ll.... "Ice mi 1 k p 1 ant" means a p 1 ace where ice mi 1 k is made for commercia 1 
purposes. 

46-:- 1L. "Imitation milk" or "imitation milk product" means a food product or food 
compound made to resemble milk or a milk product when any of the following 
occurs: 

a, The food phys i ca 11 y resemb 1 es mi 1 k or a mi 1 k product. "Phys i ca 1 
resemblance" means those characteristics relating to the composition 
of food, including fat and moisture content, nonfat solids content, 
and function a 1 ingredient or food additive content such as 
emulsifiers, stabilizers, flavor, or color additives. 

b. The packaging used resembles the packaging used for milk or for a milk 
product. 

c. The food product or food compound is displayed in a retail 
establishment in the same manner as milk or a milk product. 

d. Verbal or pictorial expressions are used on the food products or food 
compounds, labeling, or in advertisements or other simi 1 ar devices 
used to promote the food products or food compounds that state or 
imply that the food is milk or a milk product. 

e. The food product or food compound in any other way is manufactured, 
packaged, or labeled so as to resemble the identity, intended use, or 
physical and sensory properties of milk or a milk product. "Physical 
and sensory properties" means those characteristics relating to 



AGRICULTURE CHAPI'ER 57 261 

flavor, texture, sme 11 , and appearance of a food product or food 
compound. 

4h "IAstaAt ell";' llBI•'BeP er iAstaflt elry millt" meaAs millt eleilyelrateel te ell"yAess 
aAel wilieil elisselves "iAstaAtly" wilefl reeeAstitijteel. 

48. "Mi 11!" meaAs tile 1 aeteal seereti eA, free frem eel estpijm, eBtai A eel BY H1e 
eemj3lete militiA§ ef eAe er mere 19ealt19y e!airy aAimals. 

~ ~ "Mi 1 k or cream hauler" means a person, Bijsi Aess, er eePj3ePati eA til at who 
owns vehicles used to transport raw milk from a dairy farm to a dairy 
facility. 

~ li.,_ "Milk plant or bottling plant" means a place where milk or milk products 
are collected, handled, processed, stored~ and prepared for distribution. 

H. "t1i lit j31"eelijeer" meaAs a j3erseA 11ile e· .. ·fis el" eefltPel s eAe er mel"e elai l"y 
aAimal s, a j3aPt er all ef tile mi lit er mil It j3Pee!ijets frem 11i'li el9 is sel a, er 
effereel fer sale. 

£b "Millt j3Peelijets er e!ai I"Y j3Pee!ijets" mea As aAel i Ael ijeles eream, seijp eream, 
ilal f aRe! i'lal f, wi'li lllleei ere am, eeAeeAtratee! mi lit, eeAeeAtratee! milk 
j3Peelijets, 1 e· .. · fat sltim mi lit, FleA fat mil It, fl a·vereel mi lit, fl ave reel BPi AI!, 
fl ave reB reeeAsti tijteB mi lit, fl ave reel reeeAsti tijteB BPi Flit, Bijttermi lit, 
eijl tijPeB Bijttermi lit, eijl tijl"eei mi lit, vi tami Fl 9 mi lit, ferti fi eel mi 11!, 
reeeAsti tijteel er reeemlli A eel mill<, reeeAsti hteel eream, reeeAstitijteel sltim 
millt, eetta§e ei'leese, ePeameel eetta§e ei'leese, Bijtter, iee eream, iee millt, 
eileese, ijfiS•IeeteAee! eeAeieAseel mi lit, S11eeteF1eel eeAeleAseel tlli lit, evaj3ePateel 
mil It, elry Bijttermillt, elry IIRel e mi lit, elry slti m milk, aAel afly eti'ler j3P8Sijet 
maele By ti'le aeleli ti eA ef aAy SijBstaAee te mi 1 k er te a fly ef ti'lese mi lit 
j3Peelijets, aAel ijSeEI fer similar j3ijPj3eses, aRe elesi §Rates as a Fflillt j3P8Eiijet 
By t19e elail"y eeRI!IissieAel". 

;;.,. 20. "Milk so 1 ids or tota 1 so 1 ids" means the tota 1 amount of so 1 ids in milk. 

S4. "tli SBI"aAeleel Ffli lit eP llli SBPaAeleEI lllil k j3Pee!ijets" meaRs aRy llli lit er llli lit 
llPSelijet li'hi ei'l eai"Pi es a §Paele 1 aBel, ijfll ess SijEA §l"aele 1 aBel !'las Bee A 
awaPeleel BY tile sail";' eeRI!IissieAel" aAel Aet Peveltee!, el" wilieil fails te 
eeAferm i A a fly etilel" Pesj3eet 11i ti'l tile statel'fleflts eA tile 1 aBel . 

;;..,. "NeAfat, fat fpee, el" e!efatteel Fflillt" meaAs sltil'fl Fflillt · .. 19ie19 eeAtaiAs Aet 
FflePe tilafl fi fteefl ilijfiSPee!ti'ls ef eAe j3ereeAt mi lltfat. 

56-.-~ "Overrun" means the increase in volume of a manufactured product due to 
the incorporation of water, air, or other substance commonly used in the 
manufacturing processes. 

;+-:- g£,_ "Pasteurization" as applied to milk or skim milk means the process of 
heating every particle of milk to at least one hundred forty-five degrees 
Fahrenheit [62.78 degrees Celsius] and cream and other milk products to at 
least one hundred fifty degrees Fahrenheit [65.55 degrees Celsius], and 
holding it at such temperature continuously for at least thirty minutes; 
or heating every particle of milk to at least one hundred sixty-one 
degrees Fahrenheit [71.67 degrees Celsius] and cream and other milk 
products to at least one hundred sixty-six degrees Fahrenheit [74.44 
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degrees Celsius], and holding it at such temperature continuously for at 
least fifteen seconds in approved and properly operated equipment. When 
applied to cream for buttermaking, the cream shall be held at a 
temperature of not 1 ess than one hundred sixty-five degrees Fahrenheit 
[73.89 degrees Celsius] for at least thirty minutes or not less than one 
hundred eighty-five degrees Fahrenheit [85.00 degrees Celsius] for at 
least fifteen seconds. Nothing contained in this definition may be 
construed as barring any other process which has been demonstrated to be 
equally efficient which assures proper pasteurization and keeping quality, 
which is consistent with the most desirable quality, and which is approved 
by the dairy commissioner. 

~ £1,_ "Peddler" means a person who purchases milk or milk products and sells 
them directly to consumers at any place other than from a store, stand, or 
other fixed place of business. 

;g.,. £4..,_ "Person" means individuals, firms, partnerships, associations, trusts, 
estates, corporations, and any and all other business units, devices~ or 
arrangements. 

6G. £2..,. "Processing or manufacturing" means the treatment of milk or milk products 
by pasteurizing, bottling, churning, adding flavors to, freezing, 
dehydrating, packaging, coagulating, or treating in any manner which 
changes the natural, physical~ or chemical properties of the original 
product. 

~ ~ "Producer dairy" means a dairy farm which sells mi 1 k or cream to a dairy 
plant for processing or manufacturing. 

~ ?1.:. "Producer-processor" or "producer-distributor" means a producer who is 
also a processor or distributor. 

63-.- ~ "Raw milk or raw milk products" means products which have not been treated 
by the process of pasteurization as defined in this section. 

~ fi,_ "Receiving and transfer station" means a place where milk or milk products 
are collected for shipment to a processing or manufacturing p 1 ant. This 
definition must not be interpreted to include the warehouses, docks, 
loading platforms, or storage rooms of commercial carriers. 

66-.- "Ree8flstitt:tteel 81" l"ee8111bi flee! el"eal!l" 111eafls a J31"8elt:tet ·n·lli efl l"est:tlts f1"81!1 tfle 
e81!1Bi flati 8fl 8f ell"y e1"ea111, Bt:tttel", 81" lllill!fat, ·,.·; tfl epeal!l, 111i ll!, sld111 111i 11!, 
8P ·n·ateP, aflel 11fliefl E81!1J3lies 11itfl tfle 111ilkfat staflelaPels 8f el"eal!l. 

66-. "Ree8flstitt:tteel, 8P Pee81!1Bifleel, flalf aflel flalf" l!leaAs a J3P8el1:1et Pest:tltiA!l 
fP81!1 tfle e81!1Bi Aati 8A 8f Pee8ASti t1:1teel 111ill! 8P pee8Astit~:~teel sld 111 111i ll! 11itfl 
ePeal!l 8P Pee8flstit~:~teel ePeal!l. 

6h "Ree8Asti tt:tteel 8P Pee8111bi Aeel lllill!" l!leaAs a J3P8elt:tet ufli efl Pest:tlts fP81!1 tfle 
Pee8111biAiA!l 8f 111i lk e8Astitt:teAts l•·itfl wateP, aflel ltfliefl e811113lies 11itfl tfle 
staAelaPels f8P 111i ll!fat aAel 581 i els A8t fat 8f 111i ll!. 

68-. "Ree8Astitl:lteel 81" Pee8111biAeel sld111 111ill!" l!leaAs a J3P8elt:tet 11fliefl pes~:~lts fP81!1 
tfle l"ee8111bi Ai A!l 8f sldlll 111i ll! E8flsti tl:leAts ·,.·; tfl ·n·ateP. 

69-:- 30. "Retail" means the sale of milk or milk products directly to the consumer. 
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+&..- .ll..,_ "Samp 1 er" means a person, other than a mi 1 k producer or dairy p 1 ant 
employee, who transports samples for official use or raw milk or milk 
products from a dairy farm to a dairy facility. 

A-.. J£,_ "Sampling" means a procedure whereby a portion or specimen of milk or milk 
produ~ts is taken for the purpose of grading or testing. 

+2-:- "Sidffi ffi~l\( 61' 1611 fat ffi~llt" ffieaAs ffi~lk fl'6ffi 111'liei'l a J36l'ti61'1 6f ffiilkfat !'las 
aeeA l'effi6Vea. 

J.h "Sitiffi ffiillt J36'n'Sel' 61' Ell'y sltiffi ffiillt" ffieaAs sltiffi ffiillt aetlyal'atea t6 al'yl'less. 

+4-. ll:_ "Skim milk solids or solids-not-fat" means the total solids in milk after 
all fat has been removed. 

1-£. Ji,. "Testing" means an examination of milk, or milk products by sight, odor, 
taste, or laboratory analysis to determine the quality, wholesomeness, or 
composition thereof. 

~ J.h "3A Standards" means standards which have been established for certain 
equipment, utensils, and other items by the 3A Sanitary Standards 
Committee of the International Association of Milk and Food Sanitarians, 
Incorporated. 

'Fl-o 1§_,_ "Transfer station" means a place where milk or milk products are regularly 
transferred from one vehicle to another. This definition shall not be 
interpreted to include the warehouses, docks, loading platforms, or 
storage rooms of commercial carriers. 

+&.. "IJ~taffiiA B ffiillt" ffieal'ls ffiillt ti'le \'itaffiiA B E6AteAt 6f 11Riei'l \'las aeeA 
iAel'easea by aA aJ')J3l'6vea ffieti'l6a. 

Ph- "'•IAi J3J3ea 13ttttel'" ffieaAs attttel' t6 11\'l~ ei'l a i'lal'ffil ess gas !'las aeeA aaeleEI. 

8G-:- "IIA~ 1313e8 e!'eaffi" ffieaAs el'eaffi t6 11\'l~ ell a tlal'R!l ess gas tlas bee A aaEieEI t6 
eattse 11tli 1313i Ag ef ti'le J3l'eElttet. It ffiay al se eeAtai 1'1 sttgal', a i'lal'Ril ess 
fla·1el'il'lg, el' a l'lal'Riless stabilize!'. 

&1-. '"•lAale ffiillt J361i'Sel' el' Sl')' IIAele ffiillt" ffieaAs ffiillt 'IIAietl i'las aeeA Elei'lyal'atea 
te Ell'yAess. 

&2-. 1Z..:. "Wholesale" means the sale of milk or milk products to a retail dealer for 
purposes of resale. 

SECTION 2. AMENDMENT. Section 4-30-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-82. Licenses required - Fees - Term. Every producer-processor, peddler, 
distributor, every person purchasing milk or milk products for processing or 
manufacturing, or owning, operating, or leasing a creamery, cheese factory, 
condensery, drying plant, ice cream plant, ice milk plant, cream station, milk 
plant, every other business engaged in the processing or manufacturing of milk or 
milk products and every organization acquiring milk or milk products as an agent for 
sa 1 e on beha 1 f of others and doing business within this state sha 11 obtain the 
license required by this section for each such place of business. Application for 
1 i cense must be made to the ea.i;oy commissioner upon forms as the commissioner may 
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require. Upon making application for license, it is implied that consent is given 
by the applicant for inspection by the state elail"y department. If the commissioner 
finds that the applicant conforms to the North Dakota laws and the rules and 
regulations of the department, fle the commissioner shall issue a license for 
conducting those operations listed on the application form. If a 1\censee wishes to 
conduct operations other than those 1 i sted, fle the 1 i censee may request that the 
commissioner approve them, and if the commissioner finds that the proposals are in 
conformance with North Dakota laws and the rules of the department, fle the 
commissioner shall approve them. The license must be posted conspicuously in each 
licensed business. All licenses issued under this section must expire on the 
thirtieth day of June of each year and are not transferable. The fee for licenses 
is twenty-five dollars. Every organization acquiring milk or milk products as an 
agent for sale on behalf of others is, for the purposes of this chapter, deemed to 
be a purchaser of milk or cream from a dairy producer. 

SECTION 3. AMENDMENT. Section 4-30-03.9 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-83.9. Entry, inspection, and investigation. Authorized representatives 
of the department may enter, at reasonable hours, places of business where a 
licensee or license applicant maintains books, papers, accounts, records~ or other 
documents related to the production, storage, processing, manufacturing, or sale of 
dairy products. The commissioner 6f agl"iet:tltt:tl"e may subpoena, and the 
commissioner 1 s authorized representative may inspect, audit, and make copies of 
re 1 evant books, papers, records, accounts_._ or other documents of persons doing 
business with licensees. Any information gained by the department or by the 
commissioner 6f agl"i et:tltttl"e el" tile eelll!li ssi eAel" Is at:ttll61"i zeel l"e!)l"eseAtati ve under 
this section is confidential and may be used only for the administration of this 
chapter, but the department or the commissioner ef agl"i et:tl tt:tl"e 61" tile 
eelllllissieAe1" 1

S at:ttllel"izeel l"e!Jl"eseAtative may divulge the information when testifying 
in any departmental administrative hearing, in a duly noticed proceeding before the 
milk stabilization board, or in any court proceeding in which the department or the 
commissioner 6f agl"iet:tltt:tl"e is a party. This chapter does not prevent the use of 
information procured by the department or the commissioner ef agl"iet:tltt:tl"e el" tile 
e6111!lissieAe1" 1 S at:ttll61"izeel l"e!)l"eseRtative in the compiling or dissemination of 
general statistical data containing information procured from a number of licensees 
and compiled in a manner so as not to reveal individual information for any licensee 
or license applicant. 

The commissioner 6f agl"iet:tltt:tl"e 61" tile eelll!lissi6fle1" 1 S at:ttllel"izeel 
l"e!)l"eseAtati'ie may a 1 so subpoena and take the testimony under oath of persons 
believed by the commissioner 6f agl"iet:tltt:tl"e to have information needed by the 
commissioner in administering and enforcing this chapter. 

SECTION 4. AMENDMENT. Section 4-30-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-85. Application by tia+Py department for appointment of trustee -
Hearing - Appointment. Upon the insolvency of a licensee as defined in section 
4-30-04, the Ela+f'y department shall apply to the district court of the county in 
which the licensee maintains its principal place of business for the appointment of 
itself as trustee. Upon such notice to the licensee as the court shall prescribe, 
but not exceeding ten days, or upon waiver of such notice in writing by the 
1 i censee, the court shall proceed to hear and determine such app 1 i cation in a 
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sunrnary manner. If it shall appear to the court that the licensee is insolvent 
within the meaning of this chapter and that it would be for the best interest of 
persons holding claims against the licensee for the purchase price of milk or milk 
products sold to such licensee or ~ agent that the EliH-f':y department shall 
execute such trust, the court shall issue an order appointing the EliH-f':y department 
as a trustee, without bond, and the EliH-f':y department shall proceed in the manner 
set out in this chapter without further direction from the court. 

SECTION 5. AMENDMENT. Section 4-30-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-86. Notice to file claims - When claims barred. The EliH-f':y department, 
as trustee, lly j:li:IBl i eati eFt ef a Fteti ee j:!I:IBli sl'!ea eFtee eael'! 11eelt feP ti'!Pee 
s~:~eeessive weeks ifl tl'!e effieial FteWSj:!aj:lePs ef tl'!e j:!PiFteij:!al ee1:1Ftties iFt JAiel'! tl'!e 
1i eeFtsee ej:lePateEl, shall notify all persons having claims against the licensee 
personally by certified mail to file the same with the department. Any such person 
who fails to file IH-s ~ claim with the department and to surrender to. it any 
receipts HAiel'! l'!e obtained from such licensee within fePty five thirty days after 
tl'!e last j:li:IBlieatieFt ef SI:IEA receiving notice must be barred from participation 
upon such claim in any fund marshalled by the department as prescribed in this 
chapter. The department may proceed as prescribed by law when all producers have 
responded to the notification. 

SECTION 6. AMENDMENT. Section 4-30-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-89. Moneys collected on claims to be deposited in Bank of North Dakota. 
All moneys collected and received by the &a+Py department as trustee must be 
deposited in the Bank of North Dakota pending the marshalling of sa+& the fund. 

SECTION 7. AMENDMENT. Section 4-30-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-18. 9aiPy depaPtment Department to file report upon recovery of trust 
fund - Notice to claimants - Approving or modifying report. Upon recovery of the 
trust fund, or so much thereof as it is possible to recover or as is necessary to 
pay all outstanding claims, the EliH-f':y department shall file its report in court 
showing the amount payable upon each claim, after recognizing any proper liens or 
pledges thereon or assignments thereof or deductions therefrom, with legal interest 
thereon. If the fund proves insufficient to redeem all claims in full, the fund 
must be prorated among the claimants in such manner as the department deems fair and 
equitable. Thereupon the court shall cite such claimants upon such notice by mail 
as it prescribes to appear upon a day fixed in the notice and show cause why such 
report should not be approved and distribution of sa+& the fund made as outlined in 
the report. Upon such hearing the court shall approve such report or modify the 
same as justice may require and shall issue an order directing the distribution of 
the fund and discharging the department from its trust. 

SECTION 8. AMENDMENT. Section 4-30-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-11. Attorney general to represent cla-i-l'y department and may employ 
assistants - Daipy depaPtJRent Department need not pay court costs. The attorney 
general shall represent the &a+Py department in any action or proceeding brought 
under the provisions of section 4-30-04, and may employ outside legal assistance 
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when necessary, and may deduct the expense in connection therewith from the trust 
fund. The department is not required to pay any filing fee or other court cost or 
disbursement in connection with an application for appointment as trustee or with 
any action brought by it under the provisions of section 4-30-04 when such fee, 
cost, or disbursement accrues to the state or to a county of this state. 

SECTION 9. AMENDMENT. Section 4-30-12 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-39-12. License needed to sample, haul, or test - Training - Examination -
Term- Fee. No person shall sample, haul, or test milk or milk products for the 
purpose of determining the va 1 ue or grade without obtaining· a 1 i cense from the 
ea+Py department. In case of illness or necessary absence, a licensee may appoint 
a substitute for a period not to exceed six days in one calendar year, unless 
specific approval for a longer period is obtained from the commissioner. The 
1 i censee is res pons i b 1 e for the acts of ffi.s the substitute. An app 1 i cant for 
license shall file an application with the department stating the type of sampling, 
hauling, or testing the applicant wishes to be 1 i censed for. Before a 1 i cense is 
issued, the sampler shall receive training in the sampling of milk or milk products 
as may be required by the department, and shall pass a written examination prepared 
and given by the department. The sampler shall show knowledge of the requirements 
of this chapter which pertain to sampling or testing, and must prove by actual 
demonstration that the sampler is competent and qualified to perform each type of 
sampling and testing listed on ffi.s the application. The commissioner shall then 
issue a license which shall state the types of sampling, hauling, or testing which 
the app 1 i cant has proven to be ab 1 e to perform. Additions may be added to the 
application form and license, without charge, after the license has been issued, 
upon the request of the 1 i censee and after tle tlas talteA receiving any addition a 1 
training and fla5 satisfactorily ~ passing the required examinations. 
Examinations shall be given by the department at times and places as the department 
shall determine. A licensee need not take any examinations when renewing ffi.s g 
license unless tlis abilit) at perfePmiA§ sampliA§ er testiA§ is ~~estieAee required 
by the commissioner or ffi.s the commissioner's assistants. All testers and samplers 
are required to attend a training session sponsored by the department every two 
years. Retraining or retesting or both may be required by the commissioner at any 
time when the commissioner reasonably determines it to be necessary. Licenses 
issued under this section shall expire on December thirtieth of each year. Testers' 
licenses must be posted conspicuously in the licensee's place of operation, and are 
not transferable. Samplers' licenses must be carried by the sampler at all times 
during sampling activities and are not transferable. The fee for the annual license 
is ten dollars, and a five dollar penalty fee is applied after the thirty-first day 
of January if renewals are not paid prior to that date. 

SECTION 19. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Commissioner to investigate complaint. Upon receiving a written statement 
claiming that any provision of this chapter or the rules of the department have been 
violated, the commissioner shall investigate the complaint as thoroughly and as soon 
as possible and practicable. If the commissioner finds upon conducting such 
investigation that a provision of this chapter or the rules of the department have 
been violated, the commissioner may take any action deemed appropriate. 
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SECTION 11. AMENDMENT. Section 4-30-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 4-39-15. Suspension or revocation of license - Judicial review - Emergency 
order. Any proceedings under this chapter for the suspension or revocation of any 
license, or to otherwise determine compliance with this chapter afl6~ the rules and 
regulations and orders of the tla+f>y department, must be conducted in accordance 
with the provisions of chapter 28-32 and appeals may be taken as therein provided. 
Where an emergency exists requiring immediate action to protect the public health 
and safety, the department may, without notice or hearing, issue an order reciting 
the existence of the emergency and requiring that action be taken as necessary to 
meet the emergency. Notwithstanding any provision of this chapter, the order is 
effective immediately, but on application to the department an interested person 
must be afforded a hearing before the department within ten days. On the basis of 
the hearing, the emergency order must be continued, modified, or revoked within 
thirty days after the hearing. 

Any person, firm, or corporation whose license is suspended is not eligible 
during the period of the suspension to engage in activities allowed by the suspended 
license either personally, or indirectly by having a financial interest in the 
business. 

SECTION 12. AMENDMENT. Section 4-30-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-23. Sediment testing program for manufacturing cream. The tla+f>y 
commissioner sfla4+ ~promulgate rules and regulations concerning frequency and 
operational details of a sediment testing program. 

SECTION 13. AMENDMENT. Section 4-30-24 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-24. Acceptable, probational, and reject cream. The tla+f>y commissioner 
may promulgate rules and regulations concerning acceptable, probational, and reject 
cream. 

SECTION 14. AMENDMENT. Section 4-30-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-27. Standards for the production of manufacturing grade milk -
Commissioner to adopt rules. The commissioner sfla4+ ~ adopt rules governing the 
production and processing of milk for manufactured dairy products. Rules shall, at 
a minimum, comply with United States department of agriculture minimum standards for 
manufacturing grade dairy products. 

SECTION 15. AMENDMENT. Section 4-30-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-28. Fann certification. The tla+f>y commissioner may promulgate rules 
and regulations concerning farm certification. 

2 NOTE: Section 4-30-15 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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SECTION 16. AMENDMENT. Section 4-30-29 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-29. Grades of milk for manufacturing purposes. The ~ commissioner 
may promulgate rules and regulations concerning grades of milk for manufacturing 
purposes. 

SECTION 17. AMENDMENT. Section 4-30-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-38. Milk grading program. The ~ commissioner may promulgate rules 
and regulations concerning a milk grading program. 

SECTION 18. AMENDMENT. Section 4-30-31 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-31. Rejection and exclusion of milk. The~ commissioner may 
promulgate rules and regulations concerning rejection and exclusion of milk. 

SECTION 19. AMENDMENT. Section 4-30-32 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-32. New producers - Trans fer producers. The ~ commi s s i oner may 
promulgate rules and regulations concerning new producers and transfer producers. 

SECTION 28. AMENDMENT. Section 4-30-33 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-33. Standards for dairy manufacturing or processing - Commissioner to 
adopt rules. The commissioner WH !liD' adopt rules governing the approval of 
dairy processing and manufacturing plants and standards for grades of dairy 
products. Rules must, at a minimum, comply with United States department of 
agriculture general specifications for approved dairy plants and standards for 
grades of dairy products. No plant may be operated or any dairy products sold in 
violation of these rules. 

SECTION 21. AMENDMENT. Section 4-30-34 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-34. Inspection of dairy plants manufacturing or processing milk 
products. The ea+Py commissioner WH ~promulgate rules and regulations for an 
inspection program of dairy plants manufacturing or processing milk products. 

SECTION 22. AMENDMENT. Section 4-30-35 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-38-35. Standards for manufactured dairy products. The ~ commissioner 
5fla++ !liD' promulgate rules and regulations establishing standards for manufactured 
dairy products. 

SECTION 23. AMENDMENT. Section 4-30-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-38-36. Standards for grade A milk and milk products - Adoption of 
amendments. Only grade A milk may be sold as fluid beverage for human consumption. 
The minimum standards for milk and milk products designated as grade A are the same 
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as the minimum requirements of the "Grade A Pasteurized Mi 1 k Ordinance, 1989 
Reconrnendations of the United States Public Health Service" and all supplements 
added thereto except that the minimum requirements for solids not fat in all grade A 
milk is eight and one-half percent and the butterfat content of grade A whole milk 
is three and one-fourth percent. The conrni ssi oner may adopt as Ela-4;oy department 
regulations other standards in addition to any amendments, supplements to, or new 
editions of -sa+e the mi 1 k ordinance which are in the interest of public safety, 
wholesomeness of product, consumer interest, sanitation, good supply, salability, 
and promotion of grade A milk and milk products. 

SECTION 24. AMENDMENT. Section 4-30-37 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4-39-37. Quality records to be kept- Term. Adequate records for testing and 
grading in conformance with this chapter and the rules and regulations of the Ela-4;oy 
department must be kept by each business sampling or testing milk or cream for at 
least twelve months in a manner approved by the Ela-4;oy conrnissioner. 

SECTION 25. AMENDMENT. Section 4-30-38 of the North Dakota Century ·Code is 
amended and reenacted as follows: 

4-39-38. Transportation of milk and cream for manufacturing, processing, or 
bottling purposes - Commissioner to adopt rules. The conrnissioner ~ m£Y adopt 
rules governing the transportation of milk and cream to be used for manufacturing, 
processing~ or bottling purposes. No facility or vehicle shall be used or operated 
in violation of these rules. 

SECTION 26. AMENDMENT. Section 4-30-39 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-39. Transportation of processed and manufactured products - Commissioner 
to adopt rules. The conrnissioner ~ ~ adopt rules governing the 
transportation of processed and manufactured milk or milk products. No facility or 
vehicle may be used or operated in violation of these rules. 

SECTION 27. AMENDMENT. Section 4-30-42 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-42. Overrun limited. No person may permit an overrun in excess of 
twenty-five percent when manufacturing butter. The reports made to the Ela-4;oy 
conrnissioner under the provisions of section 4-30-46 by persons who are engaged in 
the manufacture of butter are competent evidence against the person making the 
report in a prosecution. If the report shows that during a period of one month or 
more the person making the report and charged with a violation of this section on a 
certain day within the period of the report, has had or permitted an average 
percentage of overrun in excess of twenty-five percent in the manufacture of butter 
during said period, the report is prima facie evidence of a violation of this 
section. 

SECTION 28. AMENDMENT. Section 4-30-48 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-48. Failure to agree on sample for official test - Procedure to be 
followed. Whenever it is impossible to secure or mutually agree upon a sample of 
milk or cream as provided in section 4-30-47, then the party selling or offering for 
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sale such milk or cream may require that the buyer or prospective buyer forward to 
the effiee ef the aaiPY eemmissieAeP department the sample taken in compliance with 
sections 4-30-19 and 4-30-20. Each sample so forwarded must be accompanied by a 
statement in the form of an affidavit from the buyer or prospective buyer, stating 
that the sample was taken in compliance with the provisions of sections 4-30-19 and 
4-30-20, and the statement also must contain all information required in section 
4-30-47, except that the signature of the seller is not required thereon. Each 
sample must be tested and reported on as prescribed in section 4-30-47, and the 
percentage of butterfat so determined and reported constitutes the "official 
butterfat test" and is the basis on which final settlement must be made. 

SECTION 29. AMENDMENT. Section 4-30-49 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-49. Standards considered minimum - Municipality may provide more 
stringent standards. The standards set forth in this chapter must be considered as 
minimum standards only. Nothing in this chapter may be construed to prevent any 
municipality from providing by ordinance more stringent or comprehensive standards 
than are contained herein nor is anything in this chapter or in the rules and 
regulations of the 6a+Py department to be construed to prevent any person, 
h~siAess, eP eP§aAizatieA concerned with dairying from using standards, inspections, 
or other practices or procedures which are more stringent or comprehensive. 

SECTION 39. AMENDMENT. Section 4-30-52 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-52. Disposal of illegal milk or milk products - Seizure. Any milk or 
cream offered for sale and which is in violation of any provisions of this chapter 
or the rules and regulations of the 6a+Py department must be colored with a 
harmless food coloring and returned to the owner. In addition, any milk or milk 
product which is in violation of this chapter or the rules of the 6a+Py department 
may be seized or ordered held by the 6a+Py commissioner and must be disposed of as 
any other illegal food or drug as outlined in chapter 19-02.1. 

SECTION 31. AMENDMENT. Section 4-30-53 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-39-53. Penalty for violation of chapter - Additional civil penalty -
Failure to pay civ;] penalty. Any person violating any of the provisions of this 
chapter &P~ the rules of the 6a+Py department or any order of the commissioner, for 
which another criminal penalty is not specifically provided is guilty of a class B 
misdemeanor. In addition, a civil penalty not to exceed five hundred dollars per 
day for each violation or continuing violation may be imposed. The civil penalty 
may be imposed by the courts in a ci vi 1 proceeding or by the 6a+Py commissioner 
through an administrative hearing pursuant to chapter 28-32. If a civil penalty is 
imposed by the tia+loy commissioner through an administrative hearing and the civil 
penalty is not paid, the 6a+Py commissioner may collect the civil penalty by a 
civil proceeding in any appropriate court. The 6a+Py commissioner may suspend or 
revoke a license issued pursuant to this chapter for failure to pay a civil penalty 
within thirty days after a final determination is made that the ci vi 1 penalty is 
owed. The commissioner may refuse to renew or issue a 1 i cense if the 1 i censee or 
license applicant has repeatedly violated the provisions of this chapter, the 
department rules. or orders of the commissioner. 
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SECTION 32. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Inspections. Upon notification. the conrnissioner shall have free access to 
all places of business. buildings, vehicles, and equipment used in the production, 
storage, handling, processing, manufacturing, transporting, and marketing of mi 1 k 
and milk products. and their substitutes. The conrnissioner may open and inspect any 
container suspected of containing a substance produced. stored, handled, processed, 
manufactured, transported, sold. or offered for sale under the provisions of this 
chapter. It is a violation of this chapter to refuse to allow inspections of any 
dairy facilities licensed under this chapter. The conrnissioner may suspend a 
license for failure to comply with this section. 

SECTION 33. A new section to chapter 4-30 of the North Dakota Century Code is 
created and enacted as follows: 

Grade A pasteurized milk ordinance. Dairy producers, processors. and 
manufacturers shall comply with the "Grade A Pasteurized Milk Ordinance of 1989" and 
its supplements. 

SECTION 34. A new section to chapter 4-30 of the North Dakota Century Code 
is created and enacted as follows: 

Labe 1 i ng. North Dakota 1 abe 1 i ng standards and standards of identity are 
those set forth in the National Labeling and Education Act of 1990, all supplements, 
and rules and regulations promulgated thereunder. The conrnissioner shall adopt 
definitions consistent with federal law for, among other words, "milk". "butter". 
"cream". "cheese", and "ice cream". If state law conflicts with the National 
Labeling and Education Act of 1990, the National Labeling and Education Act of 1990 
applies. 

SECTION 35. REPEAL. Chapter 4-29, sections 4-30-13, 4-30-14, and 4-30-17 of 
the North Dakota Century Code, and sections 4-30-06.1, 4-30-16, and 4-30-51 of the 
1991 Supplement to the North Dakota Century Code are repealed. 

3 SECTION 36. REPEAL. Section 4-30-41.1 of the North Dakota Century Code and 
section 4-30-45 of the 1991 Supplement to the North Dakota Century Code are 
repealed. 

SECTION 37. EFFECTIVE DATE. Section 36 of this Act becomes effective when 
the rules and regulations promulgated under the National Labeling and Education Act 
of 1990 and its supplements become effective. 

Approved April 1, 1993 
Filed April 2, 1993 

3 NOTE: Section 4-30-45 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 58 

HOUSE BILL NO. 1054 
(Legislative Council) 

(Interim Natural Resources Committee) 

PEST CONTROL 

AGRICULTURE 

AN ACT to create and enact a new section to chapter 63-01.1 of the North Dakota 
Century Code, relating to authority of county weed boards to control pests; 
and to amend and reenact subsection 1 of section 4-33-11, sections 63-01.1-02, 
63-01.1-03, 63-01.1-04.1, subsections 2, 3, and 4 of section 63-01.1-05, 
sections 63-01.1-0B, 63-01.1-09, 63-01.1-13, and 63-01.1-13.1 of the North 
Dakota Century Code, relating to financing local pest control programs and 
pest control by county weed boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 4-33-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. The governing body of any political subdivision of this state may 
appropriate money for the control of pests pursuant to this chapter or 
section 5 of this Act. If state funds are involved, 5tteR the money must 
be expended according to control plans approved by the commissioner. The 
governing body of a political subdivision shall determine the portion, if 
any, of control program costs that should be paid by the political 
subdivision. Costs of the control program may be paid by moneys in the 
emergency fund. If the emergency fund is not sufficient to carry out the 
program, the governing body may expend money from the general fund and in 
5tteR this event the governing body may, upon approval of sixty percent of 
those voting in any special election or the next regularly scheduled 
primary or general election, levy a tax during the following year upon all 
taxable property in the political subdivision to fully reimburse the 
general fund for the amount expended except that 5tteR the levy may not 
exceed the limitation in subsection 1 of section 57-15-28.1. 

SECTION 2. AMENDMENT. Section 63-01.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-92. Definitions. As used in this chapter: 

1. "Board member area" means a geographical area within the county from which 
a member of the weed board is appointed. 

2. "Commissioner" means the North Dakota~ commissioner of agriculture. 

3. "Control" means to prevent the spread of any noxious weed, designated by 
the commissioner or other control authority, by seed or any other 
propagating part or. pursuant to section 5 of this Act, to suppress. 
eradicate. or prevent or retard the spread of a pest. 
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4. "Control authority" means the conmissioner and those he the conmissioner 
may designate to act in ffi.s the conmi ss i oner' s beha 1f, and the county 
weed board. 

5. "County weed board" means members of the board of each county as appointed 
by the county conmissioners of the county pursuant to section 63-01.1-04. 

6. "County weed control officer" means the person appointed or designated by 
the county weed board to be responsible for the operation and enforcement 
of this chapter within each county. 

7. "Eradicate" or "eradication" means to destroy a plant or, pursuant to 
section 5 of this Act, a pest so that it is not viable. 

8. "Landowner" means any owner of federal, state, municipal, or private land, 
under statutory authority or otherwise, but does not include a 1 essee, 
renter, tenant, operator, or an owner of any easement or right of way. 

9. "Noxious weed" means any plant propagated by either seed or vegetative 
parts which is determined by the conmissioner after consulting with the 
state cooperative extension service, or a county weed board after 
consu 1t i ng with the county extension agent, to be i nj uri ous to pub 1 i c 
health, crops, livestock, land, or other property. 

10. "Operator" means the person chiefly responsible for the farming or other 
operations being performed on the land, whether for self-benefit, or for 
the benefit of the landowner or another. 

11. "Person" means any individual, partnership, firm, corporation, company, 
society, association, the state, or any department, agency, or subdivision 
thereof, or any other entity which occupies or owns land or which causes 
noxious weed seeds or propagating parts to be disseminated or transported 
in North Dakota. 

12. "Pest" means any pest as defined in section 4-33-01. 

11:_ "Township road" means a public road which is an improved road, 
constructed, maintained, graded, and drained by the township, or county in 
the case of an unorganized township. A township road includes a street in 
an unincorporated townsite and does not necessarily have to be surfaced. 
A sodded road is not a township road. In order for a section line to be a 
township road it must be graded and drained and be an improved maintained 
road. A township road is a public road which is not designated as part of 
a county, state, or federal-aid road system and is not located in an 
incorporated city. 

SECTION 3. AMENDMENT. Section 63-01.1-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-81.1-83. State weed control authority - Corrmissioner of agriculture -
Powers and duties. 

1. The duty of enforcing this chapter and carrying out its provisions and 
intent is vested in the conmi ss i oner who may designate emp 1 oyees of ffi.s 
ae~artmeAt the conmissioner and local weed control officers to act in ffi.s 
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the comni ss i oner' s beha 1 f, but under ffi-5 the comni ss i oner' s supervision 
and direction. 

2. The comnissioner shall determine which weeds are noxious for the purposes 
of a state list of noxious weeds after consulting with the state 
cooperative extension service, and shall compile and keep current a list 
of ~ these noxious weeds. 

3. The comnissioner shall outline procedures, prepare and supply official 
notices, posters, report forms, and ~ M.i:: other documents a-s----,;-pe 
needed in carrying out the provisions of this chapter. StiEfl The 
documents ~ must be supplied to weed control officers, county, 
township, and city authorities, and others as needed to carry out an 
effective weed control program or, pursuant to section 5 of this Act, 
pest control program. Official notices or posters such as the noxious 
weed list, rules and regulations, dates for controlling, and other 
compliance requirements ~must be prepared by the comnissioner ready 
for printing in official newspapers, or for posting at least annually. 

4. The comnissioner shall cooperate with the county weed board, county weed 
contra 1 officers, highway patro 1 officers, county sheriffs, tl9e tl"~:~elt 
Peg~:~l atel"y Eli vi si eA, and others in carrying out ffi-5 the comni ssi oner' s 
duties under this chapter. He The comnissioner shall also encourage the 
state cooperative extension service to disseminate information and to 
conduct educational campaigns with respect to eradication and control of 
noxious weeds or. for purposes of section 5 of this Act. pests. 

5. The comnissioner upon receiving complaints in writing from persons shall 
immediately refer the complaint to the proper weed control officer or 
control authority. 

6. The comni ssi oner shall encourage the cooperation of program agencies of 
both the federal and state governments in furtherance of the purposes of 
this chapter. 

7. The comnissioner shall prescribe, in accordance with chapter 28-32, and 
cause to be published, ~ rules, regulations, and procedures as fle the 
comnissioner deems necessary to carry out the intent of this chapter. 

8. The comnissioner shall require a minimum number of operational or program 
reports from weed control authorities or weed control officers as deemed 
necessary to keep posted on weed control progress and activity in the 
state and, for purposes of section 5 of this Act. pest control progress 
and activity in the state. 

9. The comnissioner shall call an annual meeting of all weed control 
officers, either statewide or by areas, to review the intent, operation, 
procedures, and accomp 1 i shments under this chapter and may a 1 so request 
the extension service or others to present educational information on weed 
control practices or. for purposes of section 5 of this Act, pest control 
practices. Weed control authority members ~ must be invited to 
attend meetings called pursuant to this subsection. 

SECTION 4. AMENDMENT. Section 63-01.1-04.1 of the North Dakota Century Code 
is amended and reenacted as follows: 
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63-91.1-94.1. Powers and duties of county weed board. 

1. The county weed board shall appoint or designate a county weed control 
officer who shall cooperate with the board and be responsible for 
operation and enforcement of this chapter within the district. The 
officer may be a member of the county weed board or may be any other 
interested and able person. The same person may serve as weed control 
officer for more than one county weed board. Emp 1 oyment s~all lle is for 
a tenure and at rates of compensation and reimbursement for travel 
expenses as the county weed board may prescribe and s~all lle is without 
regard to any provisions of law relating to age or dual compensation. The 
appointment or designation of a county weed control officer ~ must be 
certified by the county weed·board to the commissioner. 

2. The county weed board may expend funds from those sources authorized in 
section 63-01.1-06 for the purpose of controlling noxious weeds, in 
addition to any other expenditures for control authorized by this chapter, 
when weeds have grown on any public or private land and a control 
authority finds that the extent of the weeds is so severe that their 
eradication would constitute an extreme financial burden upon the person 
otherwise liable for the expense. 

3. The county weed board may develop and compile a county list of noxious 
weeds. Any county list ~ must, at a minimum, contain those noxious 
weeds determined by the commissioner. The commissioner may remove a 
county weed board noxious weed determination from the county 1 i st after 
consulting with the board and the state cooperative extension service. 

4. County weed boards shall cooperate with all other control authorities. 

5. The county weed board shall implement and pursue an effective program for 
control of noxious weeds and, for purposes of section 5 of this Act, 
pests. 

6. The county weed board shall fix the time and place of regular meetings, 
which ~ must occur at least once each year and ~ be open to the 
public. The first regular meeting ~must be held prior to August 15, 
1981. The board shall keep minutes of all meetings and a complete record 
of all official acts. 

7. The county weed board shall make at least one annual inspection to 
determine the progress of weed control activities within the county and, 
for purposes of section 5 of this Act, the progress of pest control 
activities within the county. 

8. The county weed board sha 11 control and disburse all moneys received by 
the county, for weed control, from any source. 

9. The county weed board shall render technical assistance to any city with a 
population of three thousand or more which establishes a program as 
provided in section 63-01.1-10.1. 

SECTION 5. A new section to chapter 63-01.1 of the North Dakota Century Code 
is created and enacted as follows: 
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County weed board - Pest control. The board of county corrrni ssioners in 
consultation with the county weed board may authorize the county weed board to 
control pests. A county weed board that has been authorized to control pests 
pursuant to this section -may-:expend funds made avai 1 able from state or federa 1 
sources for pest control purposes. 

SECTION 6. AMENDMENT. Subsections 2, 3, and 4 of section 63-01.1-05 of the 
North Dakota Century Code are amended and reenacted as follows: 

2. Become acquainted with the location of noxious weeds and, for purposes of 
section 5 of this Act, pests on all land within the county. 

3. Through personal contact, by letter, telephone, or other means, encourage 
noxious weed and. for purposes of section 5 of this Act, pest control or 
eradication by all landowners or occupants within the county. 

4. Investigate a 11 comp 1 ai nts received by ffi.R:ts.eH that person, the county 
weed board, or the corrrnissioner. If the weed control officer determines 
that the complaint is justified, Re the weed control officer shall 
personally serve upon the landowner written notice, or shall issue written 
notice by certified mail to the address of the landowner requiring the 
landowner to control or eradicate noxious weeds or. for purposes of 
section 5 of this Act. pests on fl+5 that person's land within five days, 
unless additional time is requested from and granted by the county weed 
board. A copy of the written notice ~ must be sent by certified mail 
to the address of any lessee, tenant, renter, or operator of the land. If 
the landowner resides in another state, an additional time of not less 
than ten days ~ must be granted to the 1 andowner for centro 1 and 
eradication purposes. The weed control officer may, upon failure by the 
landowner to do so in the time limits provided, cause noxious weeds ~ 
for purposes of section 5 of this Act, pests to be controlled or 
eradicated and the expenses to be charged against the land of the 
landowner. 

When noxious weeds or, for purposes of section 5 of this Act. pests 
in an area of more than three acres [1. 21 hectares] in each forty-acre 
[16.19-hectare] area, in which a crop or trees are growing, are to be 
controlled, or eradicated because of infestations of noxious weeds or 
pests, the landowner, lessee, renter, tenant, or operator of the land may 
petition the county weed board to halt the controlling or eradication of 
the noxious weeds or pests on the land, and the controlling or 
eradication ~ !MY not take place unless approved by the county weed 
board by a majority vote of those members present and voting at a regular 
or special meeting. 

The expenses charged ~ become a part of the taxes to be 1 evi ed 
against the land for the ensuing year and ~must be collected in the 
same manner as other real estate taxes are collected, and placed to the 
credit of the respective subdivisions entitled thereto, or the landowner 
shall be subject to the penalties provided in section 63-01.1-15. 
Complaints, subject to the approval of the weed board, may be initiated by 
the weed control officer, and notice served in accordance with this 
subsection. 
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SECTION 7. AMENDMENT. Section 63-01.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

63-01.1-08. Entry upon land for weed control purposes - Remedial requirements 
- Liens - Penalty. 

1. The commissioner, any control authority, county weed control officer, or 
anyone authorized thereby, may enter upon a 11 1 and under their 
juri sdi ct ion for the purpose of performing their duties and exercising 
their powers under this chapter, including the taking of specimens of 
weeds or. for purposes of section 5 of this Act, pests or other 
materials, without the consent of the landowner, lessee, renter, tenant, 
or operator, and without being subject to any action for trespass or 
damages, including damages for destruction of growing crops, if reasonable 
care is exercised. 

2. If any 1 and is found to be infested with noxious weeds or, for purposes 
of section 5 of this Act, pest by the commissioner, any control authority, 
county weed control officer, or other authorized person, the county weed 
board, by resolution adopted by two-thirds of its members, may confirm the 
fact. The board may set forth minimum remedial requirements for control 
of the infested property. The board shall deliver, personally or by 
certified mail, to the address of the landowner of the infested land: 

a. A copy of the resolution. 

b. A statement of the cost of fulfilling the requirements for control. 

c. A request that the requirements contained in the resolution be carried 
out at the landowner's expense within five days, unless additional 
time is requested from and granted by the board, or on a cooperative 
basis. If the landowner resides in another state, an additional time 
of not less than thirty days ~ must be granted to the landowner 
for control and eradication purposes. 

3. A copy of the resolution ~ must be sent by certified mail to any 
lessee, renter, tenant, or operator of the land. 

4. A landowner who is responsible for an infestation and fails or refuses to 
perform the remedi a 1 requirements for the control of the weeds or, for 
purposes of section 5 of this Act. pests on the infested area within the 
time designated may be fined not more than fifty dollars per day for each 
day of violation and not more than a total of two thousand five hundred 
dollars per year as determined by the district court. Any person accused 
of failure to perform remedial requirements under this section is entitled 
to a trial by jury, upon request. The accumulated fines under this 
section are a lien against the property of the landowner from the day the 
resolution is delivered to the landowner by the weed board. All fines 
collected pursuant to this section ~ must be deposited with the 
treasurer of the political subdivision and credited to the weed board 
noxious weed control fund in the political subdivision in which the fine 
originated. Fines collected pursuant to this section for failure or 
refusa 1 to perform remedi a 1 requirements for the control of pests on an 
infested area must be credited to the weed board noxious weed control fund 
but dedicated for use by the county weed board to control pests. 
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5. When noxious weeds or, for purposes of section 5 of this Act, pests in an 
area of more than three acres [1.21 hectares] in each forty-acre 
[16.19-hectare] area, in which a crop or trees are growing, are to be 
controlled or eradicated because of infestations of noxious weeds or 
pests, the landowner, lessee, renter, tenant, or operator of the land may 
petition the county weed board to halt the controlling or eradication of 
the noxious weeds or pests on the land, and the controlling or 
eradication ~ mgy not take place unless approved by the county weed 
board by a majority vote of those members present and voting at a regular 
or special meeting. 

SECTION 8. AMENDMENT. Section 63-01.1-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-99. County weed board to control or eradicate noxious weeds and 
pests along county and township highways. The county weed board shall eradicate or 
control noxious weeds or, for purposes of section 5 of this Act. pests as defined 
in this chapter along county and township highways within the county and the expense 
tRePeef sRall incurred for noxious weed control must be paid from funds as provided 
in section 63-01.1-06. 

SECTION 9. AMENDMENT. Section 63-01.1-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

63-91.1-13. Publicly owned land - Weed and pest control. The commissioner 
shall make every effort possible to arrange a satisfactory noxious weed and pests 
eradication or control program with all state and federal agencies owning, 
controlling, or having jurisdiction over land within the state. Weed control 
officers shall make every effort possible to arrange a satisfactory noxious weed 
or, for purposes of section 5 of this Act, pest eradication or control program 
with cities, park boards, cemeteries, school boards, counties, and other local 
entities owning or controlling public land within the control authority. State 
agencies controlling or having jurisdiction over lands within the state shall 
provide for eradication or control of noxious ·weeds and pests on ~ these lands. 
In the event that agencies coming within the provisions of this section ~ fail 
or refuse to eradicate or control noxious weeds and pests in accordance with this 
section, the commissioner may hold a public hearing under~ conditions and terms 
as Re SRall aeeffi the commissioner deems advisable, to determine the reason for ~ 
the failure or refusal. 

SECTION 19. AMENDMENT. Section 63-01.1-13.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

63-91.1-13.1. Noxious weed and pest control on game and fish land. Upon 
failure of the game and fish department to adequately destroy noxious weeds and 
pests, or control and prevent spreading and di ssemi nation of noxious weeds and 
pests, on any parcel of land under its control, the county weed board for the county 
in which all or a portion of the land owned, leased, or managed by the game and fish 
department is located may, upon approval of the commissioner, enter upon the land 
owned, 1 eased, or managed by the game and fish department for the purposes of 
destruction, control, or prevention of noxious weeds and pests. All expenditures 
by a county weed board for destruction, control, or prevention of noxious weeds and 
pests on game and fish lands pursuant to this section must be reimbursed within 
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thirty days by the game and fish department to the board upon adequate certification 
by the board. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 59 

SENATE BILL NO. 2139 
(Agriculture Committee) 

(At the request of the Department of Agriculture) 

AGRICULTURE 

PESTICIDE DISTRIBUTION REGULATION 

AN ACT to amend and reenact subsection 1 of section 4-35-12 of the North Dakota 
Century Code, relating to the regulation of outlets for distribution of 
pesticides. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 1 of section 4-35-12 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

1. It is unlawful for any person to distribute or sell restricted use 
pesticides or assume to act as a restricted use pesticide dealer, at any 
time, without first having obtained certification from the North Dakota 
state university extension service, or the service's designee in the 
county in which the applicant operates his principal place of business. 
A certified person is required at each location or outlet located within 
this state from which restricted use pesticides are distributed. Any 
manufacturer, registrant, or di stri but or that has no pesticide dea 1 er 
outlet within this state and which distributes such pesticides directly 
into this state shall obtain a pesticide dealer certificate for its 
principal out-of-state location or outlet. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 4-35-12 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 60 

SENATE BILL NO. 2436 
(Senators Nelson, Kelsh, Kinnoin) 

(Representative Nicholas) 

PESTICIDE REGULATION 

281 

AN ACT to create and enact a new section to chapter 4-35 of the North Dakota Century 
Code, relating to a state preemption of local regulation of pesticides. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 4-35 of the North Dakota Century Code is 
created and enacted as follows: 

Limitation on authority of political subdivisions regarding pesticides. No 
political subdivision, including a home rule city or county, may adopt or continue 
in effect any ordinance, resolution, or home rule charter regarding the 
registration, labeling, distribution, sale, handling, use, application, 
transportation, or disposal of pesticides. This section does not apply to city 
zoning ordinances. 

Approved March 18, 1993 
Filed March 18, 1993 
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CHAPTER 61 

SENATE BILL NO. 2387 
(Senators Kelsh, Nelson, Wogsland) 

(Representatives Aarsvold, Kempenich, Rennerfeldt) 

PESTICIDE DISPOSAL 

AGRICULTURE 

AN ACT relating to an agricultural pesticide and pesticide container disposal 
program; to provide an appropriation; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Agricultural pesticide container disposal - Compensation. 

1. The words used in this section are as defined in North Dakota Century Code 
section 4-35-05. 

2. In consultation with an advisory board consisting of the state health 
officer; the state engineer; the state geologist; the director of the 
North Dakota state university extension service; the administrative 
officer of the state soi 1 conservation committee; the attorney general; 
and two individuals representing agribusiness organizations, one 
individual representing a farm organization, and one member of the 
legislative assembly, all of whom must be selected by the commissioner of 
agriculture, the commissioner of agriculture shall design and implement a 
project to: 

a. Collect and either recycle or dispose of unusable pesticides and 
empty, triple-rinsed agricultural pesticide containers. The 
commissioner shall provide for the establishment and operation of 
temporary collection sites for the containers and pesticides. The 
commissioner may limit the type and quantity of containers and 
pesticides acceptable for collection. 

b. Promote proper agricultural pesticide container management. The 
commissioner, in consultation with the director of the North Dakota 
state university extension service, shall promote proper methods of 
pesticide container management, including information on the variety 
of pesticide containers available. 

c. Evaluate recycling options and investigate markets and business 
opportunities to encourage recycling of containers for resource 
recovery. 

3. Any entity collecting pesticide containers or unusable pesticides shall 
manage and dispose of the containers and pesticides in compliance with 
applicable federal and state requirements. State agencies, when called 
upon, shall assist the commissioner in implementing the project. 

4. For services rendered in connection with the design and implementation of 
the project, the legislator member of the advisory board is entitled to 
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compensation and expense reimbursement in the amounts provided for in 
section 54-35-10 and the other members se 1 ected by the conrni ss i oner of 
agriculture are entitled to reimbursement for mileage and travel expenses 
in the same manner and for the same amounts provided for state employees 
and officials. Compensation and expense reimbursement must be paid from 
the environment and rangeland protection fund. 

SECTION 2. Project scope and evaluation - Proposed legislation. The project 
must occur in areas to be determined by the conrnissioner of agriculture in 
consultation with the persons listed in subsection 2 of section 1 of this Act. 
Before December 1, 1994, the conrnissioner of agriculture shall determine whether the 
project implemented under section 1 of this Act should be continued. If the 
conrnissioner determines that the project should be continued or expanded, the 
conrnissioner shall prefile appropriate legislation for introduction in the 
fifty-fourth legislative assembly. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any moneys in 
the environment and rangeland protection fund in the state treasury, not otherwise 
appropriated, the sum of $112,000, or so much of the sum as may be necessary, to the 
conrnissioner of agriculture for the purpose of analyzing and disposing of pesticide 
containers and unusable pesticides for the biennium beginning July 1, 1993, and 
ending June 30, 1995. Expenditure of funds appropriated by this section may not 
exceed the amount of funds remaining unspent pursuant to the appropriation contained 
in 1991 Senate Bill No. 2025. 

SECTION 4. EXPIRATION DATE. This Act is effective through June 30, 1995, and 
after that date is ineffective. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 62 

HOUSE BILL NO. 1156 
(Education Committee) 

AGRICULTURE 

(At the request of the State Board of Vocational Education) 

BOARD FOR VOCATIONAL AND TECHNICAL EDUCATION 

AN ACT to create and enact section 15-47-00.1 of the North Dakota Century Code, 
relating to the definition of vocational education; and to amend and reenact 
sections 4-37-03, 14-06.1-07, 15-20.1-01, 15-20.1-02, 15-20.1-05, subsection 5 
of section 15-20.2-01, section 15-20.2-10, subsections 4 and 8 of 
section 15-20.4-01, sections 15-40.1-16.1, 15-41-05, 15-41-24, 27-21-09, 
52-02-02.1, subsection 2 of section 52-08.1-04, subsection 12 of 
section 54-10-14, section 54-56-01, subdivision m of subsection 1 of 
section 57-38-01.2, and subsection 2 of section 57-38-67 of the North Dakota 
Century Code, relating to the changing of "state board of vocational 
education" to "state board for vocational and technical education", and 
changing "director of vocation a 1 education" to "director of vocation a 1 and 
technical education", and changing "vocational education centers" to "area 
vocational and technology centers"; and to repeal section 15-20.1-09 of the 
North Dakota Century Code, relating to vocational school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-37-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

4-37-93. Purpose - Powers and duties. The agriculture in the classroom 
council shall develop agricultural curriculum activities and train teachers in these 
agricultural curri cul urn acti viti es for grades kindergarten through twelve in this 
state's public school system. The council shall work with all educators, including 
the superintendent of public instruction, the state ae~artmeAt &f board for 
vocational and technical education, the United States department of agriculture, 
and the state commissioner of agriculture in accomplishing its purpose. The council 
shall render services consistent with this purpose which include: 

1. Consul tati ens with the state superintendent of public instruction, the 
state ae~aPtmeAt &f board for vocational and technical education, the 
state commissioner of agriculture, and the United States department of 
agriculture. 

2. Preparation of instructional, informational, and reference publications on 
the North Dakota agricultural economy and rural lifestyles. 

3. Provide training programs for public school teachers in developed 
agricultural curriculum activities. 

4. Encourage research on and identification of new instructional, 
informational, and reference publications relating to this state's 
agricultural economy and rural lifestyles. 
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5. Monitor the quality and condition of the agriculture in the classroom 
program. 

SECTION 2. AMENDMENT. Section 14-06.1-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-96.1-97. Program goals. Each of the service centers shall develop a goal 
to serve a stated number of urban and rural displaced homemakers. In addition, the 
service centers shall develop plans for including displaced homemakers in existing 
job training and placement programs offered by job service, colleges, vocational 
and technical education, or other suitable agencies. 

SECTION 3. AMENDMENT. Section 15-20.1-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-28.1-91. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Director" sl'lall meaFI means the director of vocational and technical 
education. 

2. "Regulations" sl'lall meaFI means regulations made by the director with the 
approval of the state board. 

3. "State board" sllall ffieaFI means the state board &f for vocational and 
technical education which is the state board of public school education--.--

SECTION 4. AMENDMENT. Section 15-20.1-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-28.1-82. State board &f for vocational and technical education - Director 
of vocational and technical education - Appointment, qualifications, assistants, 
duties. The state board of public school education shall be the state board &f for 
vocational and technical education. The state board, acting through the office of 
the superintendent of public instruction, shall appoint a director and executive 
officer .fe.f' of vocation a 1 and techni ca 1 education who shall be charged with the 
administration, under the direction and supervision of the board, of the provisions 
of this chapter relating to vocational and technical education. The state board, 
acting through the office of the superintendent of public instruction, shall 
designate such assistants to the director as may be necessary to carry out the 
provisions of this chapter. The duties, terms of office, and compensation of the 
director and of his assistants shall be determined by the state board. The director 
shall hold as a minimum a baccalaureate degree received from a recognized college or 
university. He The director shall enforce such rules and regulations as the state 
board may adopt and shall prepare such reports concerning vocational education as 
the state board may require. 

SECTION 5. AMENDMENT. Section 15-20.1-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-29.1-95. Custody and payment of vocational education funds. The state 
board shall be charged with the duty of administering all funds that are received 
from federal and state sources and accept and use gifts made unconditionally by will 
or otherwise for purposes of carrying out this chapter for vocational education. 
All such moneys received shall be placed in the custody of the state treasurer, and 
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shall be paid in accordance with legislative appropriations by the office of 
management and budget as directed by the director of vocational and technical 
education. 

SECTION 6. AMENDMENT. Subsection 5 of section 15-20.2-lH of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

5. "State board" means the state board ef for vocational and technical 
education. -

SECTION 7. AMENDMENT. Section 15-20.2-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29.2-19. Appropriated and federal funds used for distribution. The funds 
distributed to the area vocational and technology centers· under the provisions of 
section 15-20.2-09 must be paid out of moneys appropriated to the state board ef 
for vocational and technical education, including federal funds allotted to the 
state to promote and attain the purposes of state and federal legislation on 
vocational education. 

1 SECTION 8. AMENDMENT. Subsections 4 and 8 of section 15-20.4-01 of the North 
Dakota Century Code are amended and reenacted as follows: 

4. "Board" means the state board ef for vocational and technical education. 

8. "Executive officer" means the director of vocational and technical 
education. 

SECTION 9. AMENDMENT. Section 15-40.1-16.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 15-49.1-16.1. Transportation aid for certain vocational education and special 
education programs. There must be paid from state funds to each school district an 
amount for transporting pupils to and from schools in other districts and to and 
from schools within school districts for vocational education courses offered 
through cooperative arrangements approved by the state board ef for vocational and 
technical education. Such amount must be the same amount for mileage and per day as 
is provided in subsection 1 of section 15-40.1-16. Payments must be made to school 
districts transporting pupils for special education programs approved by the 
superintendent of public instruction as follows: 

1. School districts transporting nine or fewer pupils per vehicle are 
entitled to the payment provided in section 15-40.1-16 for vehicles having 
a capacity of nine or fewer pupils. 

2. School districts transporting ten or more pupils per vehicle are entitled 
to the payment provided for in section 15-40.1-16 for schoolbuses having a 
capacity of ten or more pupils. 

1 NOTE: Section 15-20.4-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 

2 NOTE: Section 15-40.1-16.1 was also amended by section 5 of House Bill No. 1184, 
chapter 180. 
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School districts entitled to transportation aid pursuant to this section shall 
receive such aid for all miles [kilometers] traveled and for all pupils transported, 
regardless of whether or not such pupils live within the incorporated limits of 
cities in which the schools in which they are enrolled are located. Provided, 
however, that no school district may receive more than one per-pupi 1 payment for 
transportation regardless of the number of times any pupil is transported in any one 
day. Notwithstanding any other provisions of this section, the superintendent of 
public instruction shall, upon request, make the payments under this section which 
are due to school districts participating in area vocational and technology centers 
or multidistrict special education programs, for the transportation of pupils in 
those centers and programs, directly to the respective area vocational and 
technology centers or multidistrict special education programs. 

SECTION 19. AMENDMENT. Section 15-41-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-41-95. State board of public school education to prescribe qualifications 
prerequisite to high school obtaining aid under federal acts. The state board of 
public school education, acting as the state board for vocational and technical 
education, shall make all rules and regulations required for compliance with the 
program of the Smith-Hughes Act, the George-Deen Act, and other federal acts under 
which a high school may participate in financial benefits accorded by the federal 
government, and to be eligible for such benefits, a high school must comply with 
such rules and regulations and conform to all qualification requirements and 
conditions therein specified. 

SECTION 11. AMENDMENT. Section 15-41-24 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-41-24. High schools - Minimum curriculum. The following units of study 
shall be made available to all students in each public and private high school in 
this state at least once during each four-year period, and each private high school 
shall comply with the requirements of this section if such high school is to receive 
approval by the department of public instruction: 

1. English, four units. 

2. Mathematics, three units. 

3. Science, four units. 

4. Social studies, three units. Effective July 1, 1994, social studies must 
include one unit of world history and one unit of United States history, 
each of which must be integrated with a strong geography component. 

5. Health and physical education, one unit. 

6. Music, one unit. 

7. Any combination of the following course areas: business education, 
economics and the free enterprise system, foreign 1 anguage, industria 1 
arts, vocati ana 1 education, six units. For purposes of this subsection 
vocational education shall include home economics, agriculture, office 
education, distributive education, trade industrial, technical, and health 
occupations. 



288 CHAPI'ER 62 AGRICULTURE 

Each public or private high school may count for purposes of compliance with this 
section those vocati ana 1 education courses which are offered through cooperative 
arrangements approved by the state board &f for vocational and technical education. 

SECTION 12. Section 15-47-00.1 of the North Dakota Century Code is created 
and enacted as follows: 

15-47-00.1. Definition. In this title, unless the context or subject matter 
otherwise requires "vocational education" means vocational and technical education. 

SECTION 13. AMENDMENT. Section 27-21-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

27-21-89. Cooperation with other agencies and departments of the state -
Right to inspect facilities of state institutions - Right to examine children. The 
division of juvenile services shall cooperate with and receive the cooperation of 
the department of human services, the department of public instruction, the 
Elej9aFtl!leAt &f board for vocational and technical education, the juvenile courts, 
the state department of health and consolidated laboratories, and such other 
agencies and departments of the state as may be necessary to carry out the 
objectives of this chapter. The division of juvenile services may inspect at all 
reasonable times the facilities of those institutions within the state it is 
authorized to utilize under this chapter, and may examine any child it has placed in 
the care of such institution, and may contract with public and private agencies to 
provide services for them or to retain from them required services to meet the 
purpose and objective of this chapter. 

SECTION 14. AMENDMENT. Section 52-02-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

52-82-82.1. Adult education and training - Grants to students. Job service 
North Dakota may make grants of up to five hundred dollars per person to Job 
Training Partnership Act eligible students enrolled in adult basic and secondary 
education programs and training programs for adults approved by job service North 
Dakota. No grants may be made unless federal funds received by the state for job 
training services as defined in the Job Training Partnership Act [Pub. L. 97-300; 96 
Stat. 1361; 29 U.S.C. 1604] have been obligated. Job service may collect an 
administrative fee not to exceed ten percent of the amount of grants made under this 
section. Job service North Dakota shall, in cooperation with the superintendent of 
public instruction, the Elej9aFtl!leAt &f board for vocational and technical education, 
and any other state agency providing or administering adult education services, 
coordinate the grant program established under this section. Job service North 
Dakota shall adopt ru 1 es to imp 1 ement the grant program es tab 1 i shed under this 
section including rules regarding eligibility requirements and use of grant 
proceeds. 

SECTION 15. AMENDMENT. Subsection 2 of section 52-08.1-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. Programs must be conducted in cooperation with appropriate state board for 
vocational and technical education approved training providers and 
institutions. 
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3 SECTION 16. AMENDMENT. Subsection 12 of section 54-10-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

12. 'Jeeati eAal e81:1eati eA Area vocation a 1 and techno 1 ogy centers. 

SECTION 17. AMENDMENT. Section 54-56-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4 54-56-81. Children's services coordinating committee - Membership. The 
children's services coordinating committee is hereby established and consists of the 
governor or a designee of the governor, the attorney general or a designee of the 
attorney general, the commissioner of the board of higher education or a designee of 
the commissioner, the superintendent of pub 1 i c instruction, the executive director 
of the department of human services, the state health officer, the director of job 
service North Dakota, the director of the department of corrections and 
rehabilitation, or a designee of the director of the department of corrections and 
rehabilitation, the director of the office of management and budget, or a designee 
of the director of the office of management and budget, the director of vocational 
and technical education, the chairperson of the governor's committee on children 
and youth, a representative of the Indian affairs commission, a designee of the 
chief justice, and a member at large to be appointed by the governor. The governor 
or the governor's designee shall act as chairperson. 

SECTION 18. AMENDMENT. Subdivision m of subsection 1 of section 57-38-01.2 
of the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

m. Reduced by the amount of interest received during that taxable year on 
a contract for deed on the sale of eighty or more acres [32.37 or more 
hectares] of agri cultura 1 1 and to a beginning farmer. The contract 
for deed must extend for not less than ten years and have an annual 
interest rate equal to or less than the minimum rate allowed by the 
internal revenue service before interest is imputed. In order for an 
individual, estate, or trust to qualify for this reduction, the 
taxpayer must obtain a statement from the buyer stating that the buyer 
meets all requirements of the beginning farmer definition, together 
with such other information as the state tax commissioner may require. 
The va 1 ue p 1 aced on any rea 1 property 1 ocated in North Dakota and 
owned by the buyer must be the amount 1 i sted as the true and full 
value on the most recent real estate tax statement for that particular 
piece of property. In determining the net worth of any person, 
including the person's dependents and spouse, if any, for purposes of 
this subdivision, the value of their equity in their principal 
residence, the value of one personal or family motor vehicle, and the 
value of their household goods, including furniture, appliances, 
musical instruments, clothing, and other personal belongings may not 
be included. This statement must be filed along with the income tax 

3 NOTE: Section 54-10-14 was also amended by section 1 of House Bill No. 1155, 
chapter 514. 

4 NOTE: Section 54-56-01 was also amended by section 1 of House Bill No. 1295, 
chapter 539. 
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return. For the purposes of this subdi vision, "beginning farmer" 
means any person who is: 

(1) A resident of this state. 

(2) Receiving more than one-half of that person's gross annual income 
from farming, unless the person initially commences farming 
during the tax year for which an adjustment will be claimed under 
this subdivision. 

(3) Intending to use any farmland to be purchased or rented for 
agricultural purposes. 

(4) Except for contracts for deed entered into prior to July 1, 1985, 
having adequate training by education in the type of farming 
operation which the person wishes to begin through satisfactory 
participation in the adult farm management education program of 
the state board ~ for vocational and technical education or an 
equivalent program approved by the commissioner of agriculture. 

(5) Having, including the net worth of any dependents and spouse, a 
net worth of less than one hundred thousand dollars. 

SECTION 19. AMENDMENT. Subsection 2 of section 57-38-67 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. "Beginning farmer" means any person who is: 

a. A resident of this state; 

b. Receiving more than half of that person's gross annual income from 
farming, unless the person initially commences farming during the tax 
year for which a deduction wi 11 be claimed under secti ens 57-38-67 
through 57-38-70; 

c. Intending to use any farmland to be purchased or rented for 
agricultural purposes; 

d. Except for tax-exempt transactions entered into prior to July 1, 1985, 
having adequate training by education in the type of farming operation 
which the person wishes to begin on the purchased or rented 1 and 
referred to in subdivision c through satisfactory participation in the 
adult farm management education program of the state board ~ for 
vocational and technical education or an equivalent program approved 
by the commissioner of agriculture; and 

e. Having, including the net worth of any dependents and spouse, a net 
worth of less than one hundred thousand dollars, not including the 
value of their equity in their principal residence, the value of one 
personal or family motor vehicle, and the value of their household 
goods, including furniture, appliances, musical instruments, clothing, 
and other personal belongings. 

SECTION 28. REPEAL. Section 15-20.1-09 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved March 19, 1993 
Filed March 19, 1993 




