CHAPTER 75-02-01.2
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM

SECTION 1. Section 75-02-01.2-02.1 is amended as follows:

75-02-01 2-02.1. Dlversmn assustance Dlversmn assnstance-he&pep#evenheeedy

may be provuded to a famllv

experiencing a specific crisis situation or episode of need. Diversion assistance is not

assistance under title 45, Code of Federal Regulations, part 260.31, and is not a benefit
for purposes of North Dakota Century Code section 50-09-06.1. Diversion assistance
may be provided to a family that meets all factors of eligibility for assistance under the
temporary assistance for needy families program except as provided in this section.

1.

A family may not receive diversion assistance and a temporary assistance for
needy families grant in the same month. A family may receive diversion
assistance enby-once for up to four months within a twelve-month period
beginning in the month diversion assistance is provided. A family that includes a
caretaker who is not a legally responsible relative of a child member of the family
may not receive diversion assistance.

Diversion assistance may be provided to defray expenses necessary to retain or
obtain employment. Expenses Within the limits described by the department,
supportive services may be made available to a participant who would be unable
to enter into or remain in a work activity without the use of suppottive services.
Necessary expenses incurred in retaining or obtaining employment must be
veﬁfed

older who have completed hl(]h school or recelved a general equivalency

diploma, or who have neither completed high school nor received a general
equivalency diploma and are not attending school, must participate in the
pathways to work program to reduce barriers to employment, or to prepare for
and obtain paid employment, thereby enabling participants to become self-
sufficient. Pathways to work provides individualized, intensive case management
services to all work ready and non-work ready adults who are receiving diversion

"assistance. Participants who fail or refuse to comply with pathways to work

requirements, may have their diversion assistance case closed. Actions or

failures to comply that may result in case closure include:

a. Failure to complete the goals, tasks, or objectives listed on an action plan or
an employability plan; and

b. Failure to cooperate with an agency providing services to meet goals, tasks,
or objectives listed in the action plan or employability plan, including goals
identified in the assessment.

Cooperatlon in obtalmng support or estabhshlng paternlty for any Chlld member
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8- An assessment and social contract are not required.

8:6. An applicant may appeal a denial, limitation, or termination of diversion
assistance, and a recipient of diversion assistance may appeal termination or
reduction of assistance, by making a written request for a hearing within thirty
days from the date of the notice of adverse action. Diversion assistance not
already approved may not be provided pending the hearing decision.

9-7. A month in which diversion assistance is received does not count toward the
temporary assistance for needy families sixty-month lifetime limit provided under
section 75-02-01 2 35.1. :

8. When a diversion assistance household is determined to have a recurrent or
ongoing need, the diversion assistance case must be closed and the household
may reapply under temporary assistance to heedy families to meet the recurrent
or ongoing needs.

History: Effective June 1, 2005; amended effective January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 2. Section 75-02-01.2-02.2 is amended as follows:

75-02-01.2-02.2. Kinship care assistance.

1. Kinship care provides a monthly maintenance payment and supportive services
to a child residing outside the child's parental home with a caretaker who is
related to that child wrthln the fifth degree of kinship.

a. A ecount court of competent jurrsdrctron must have entered an order placing a
child’s care, custody, and control with a county agency, o+ an official of a
county agency, the executive director of the department, or the division of

juvenile services; and
b. Before placrng a chrld in krnshrp care for more than thlrty days the county
ee; child’'s
custodran must have completed a famrly study, a chrld abuse and neglect
background check, and other investigations as the department may determine
necessary to demonstrate that:
(1) The home in which care is provided is in fit and sanitary condition and
properly equipped to provide good care to the child,;
(2) The caretaker and other adults residing in the home of the caretaker
properly qualify to carry out the duties and responsibilities of a kinship
care provider;
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(8) Kinship care provided in the home is for the public good in accordance
with sound social policy and with due regard to the health, morality, and
well-being of all children cared for in the home; and

(4) The home is maintained according to standards prescribed for its conduct
by the department.

2. Within the limits established by the department'sfoster-caro-program
department, supportive services may provide reimbursements for child care
expenses, transportation, clothing, emergent needs, activity fees, and, as a payer
of last resort, reasonable legal fees incurred by or on behalf of a child and
approved by the department.

3. For purposes of this section, a relative is within the fifth degree of kinship if the
relative by birth, marriage, or adoption, is the child’s sibling; niece; nephew;
grandniece; grandnephew; grandparent; aunt; uncle; first cousin; first cousin
once removed; great-grandparent; great-aunt; great-uncle; parent’s first cousin;
great, great-grandparent; great, great-aunt; great, great-uncle; or great, great,
great-grandparent.

4. Kinship care monthly maintenance payments must be the same as the standard
of need amount for a shared living arrangement for a child under the temporary
assistance for needy families program.

History: Effective June 1, 2005; amended effective January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 3. Section 75-02-01.2-02.3 is created as follows:

75-02-01.2-02.3. Transition assistance. Transition assistance promotes job

retention by providing an extended period of cash assistance to qualified families under

temporary assistance for needy families. Households with earnings from employment
exceeding the allowable standard of need for their household size may remain eligible
for transition assistance for up to six months. Transition assistance is assistance under
title 45, Code of Federal Regulations, part 260.31, and is a benefit for purposes of North

Dakota Century Code section 50-09-06.1. Transition assistance may be provided to a

family that meets all factors of eligibility for assistance under the temporary assistance

for needy families program except as provided in this section. For purposes of this
section, “caretaker” means a person who provides support to a minor child and who
may or may not receive benefits. All provisions of this chapter apply except:

1. A family may not receive a grant for transition assistance in any month in which
that family receives a grant for temporary assistance for needy families or
diversion assistance.

2. No one may be provided transition assistance in an application month. Only
recipients of temporary assistance for needy families may become eligible for
transition assistance.

. Transition assistance provides a monthly job retention incentive, a one-time-only
high school graduation or general education diploma incentive, and
reimbursement of expenses associated with the cost of childcare, health
insurance, health tracks, and transportation.

joo
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A family may not receive transition assistance for more than six consecutive
months.

Transition assistance may not be provided to:

A caretaker sanctioned due to non-compliance with work requirements;

A caretaker relative, in a child-only case;

A minor parent who is not the head-of-household or spouse of the head-of-
household:;

An alien who is ineligible to receive assistance due to his or her immigration
status;

A caretaker in recelpt of supplemental security income (SSI) benefits; and

1O |=|®

(=

|.CD

el

A caretaker with a disqualification penalty applied for a voluntary job quit or
voluntary refusal of an offer of employment or training for employment.

History:_Effective January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 4. Section 75-02-01.2-12 is amended as follows:

75-02-01.2-12. Determining claims of good cause. Determinations concerning
claims of good cause require the use of decision making principles. These principles
must be applied to the individual's statements and information to determine if the
requirements of good cause are met. The decision making principles are:

1.
2.

3.

The individual claiming good cause is responsible to show that good cause
exists.

Uncorroborated statements of fact are less believable than corroborated
statements.

Statements by persons with a reputation for being untruthful are less believable
than similar statements by persons without that reputation.

A reputation for being untruthful exists if the files maintained by the depariment,
the county agency, or the job opportunities and basic skills program eeerdinators
ageney employment contractor contain evidence of untruthful statements made
by the individual, or if the individual has made untruthful statements that are a
matter of public record.

Statements by individuals with a reputation for failures or delays in furnishing
information necessary for official action are less believable than similar
statements by individuals without that reputation.

A reputation for failures or delays in furnishing information necessary for official
action exists if the files maintained by the department, the county agency, or the
a job opportunities and basic skills program eeerdinators-ageney employment
contractor contain evidence of any failure or delay, without good cause, to furnish
reports, including monthly reports, necessary verifications, or a failure or delay in
attending meetings or interviews intended to secure information necessary for
official action.
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7. A statement of fact, made by an individual with something to gain if that

statement is regarded as true, is less believable than a similar statement made
by an individual with little or nothing to gain.

An individual's explanations or reasons for claiming good cause must be judged
by a prudent person concept. A prudent person is one who exercises those
qualities of attention, knowledge, intelligence, and judgment that society requires
of its members for protection of their own interests and the interests of others.
Statements of fact made by the individual claiming good cause, or by other
individuals who support or oppose the claim of good cause, are not presumed to
be either truthful or untruthful. Rather, statements of fact must be evaluated to
determine if they are more likely than not or less likely than not to be true.

History: Effective December 9, 1996; amended effective January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 5. Section 75-02-01.2-35.1 is amended as follows:

75-02-01.2-35.1. Time limit on certain benefits - Exceptions. Except as otherwise
provided in this section, no household may be provided assistance if that household
includes an adult who has received assistance under a temporary assistance for needy
families program provided by any state or Indian tribe for sixty months, whether or not
consecutive, after the date that program commenced.

1.

In determining the number of months an adult received temporary assistance for

needy families, the department shall disregard any month in which:

a. The adult was a minor child and not, at the same time, a head of household
or married to a head of household; or

" 'b. "No adult member of the household was included in the benefit for the federal

lifetime count under title 45, Code of Federal Regulations, part 264.1.
In determining the number of months an adult received temporary assistance for
needy families, the department shall disregard any month in which the adult lived
in Indian country if, during the month, at least fifty percent of the adults living in
that Indian country were unemployed. The department shall determine the
percentage of unemployed adults living in Indian country by any means the
department determines to be appropriate and reliable, provided that the means
chosen are consistent with requirements imposed under federal law.

3. This section may not be applied to preclude eligibility for members of a

household if:

a. The eligible adult caretaker in the filing-urit-temporary assistance for needy
families household reaches the age of sixty-five years on or before the sixty-
first month in which that individual receives temporary assistance for needy
families benefits;

b. The eligible adult caretaker is determined to be incapacitated or has been
determined to be disabled by the social security administration;

¢. The household includes an individual who is a victim of domestic violence.
Domestic violence includes physical harm, bodily injury, sexual activity
compelled by physical force, assault, or the infliction of fear of imminent
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physical harm, bodily injury, sexual activity compelled by physical force, or

assault, not committed in self-defense, on the complaining family or

household members; or

d. The condition of a child or a spouse precludes care by a child care provider,
in-home care, or outside of home care and prevents the caretaker from
employment.

4. For purposes of this section:

a. An adult caretaker may be treated as "incapacitated" if the individual is
incapacitated or treated as incapacitated under section 75-02-01.2-18; and
b. "Indian country" means:

(1) All lands within the limits of any Indian reservation under the jurisdiction of
the United States government, notwithstanding the issuance of any patent,
and, including rights of way running through the reservation;

(2) All dependent Indian communities within the borders of the United States
whether within the original or subsequently acquired territory thereof, and
whether within or without the limits of a state; and

(3) All Indian allotments, the Indian titles to which have not been extinguished,
including rights of way running through the same.

5. The number of households that may be exempted from the temporary assistance
for needy families lifetime limit may not exceed twenty percent of the average
monthly number of households receiving temporary assistance for needy families
assistance. ,

6. If a household must submit a written request to the county social service agency
requesting to be exempt from the sixty-month lifetime limit, the written request
must explain the reason for the exemption and must include clear and convincing
documentation from a professional service provider.

7. During the exemption period from the lifetime limit, all temporary assistance for
needy families, job opportunities, and basic skills program policies apply.

8. Applicants and recipients that appeal the denial for an exemption from the
lifetime limit may request in writing a fair hearing within the thirty days from the
date of the denial or closure notice. Assistance is not continued pending the fair
hearing.

History: Effective July 1, 1997; amended effective January 1, 2003; June 1, 2005; Janua 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02
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as follows:

SECTION 6. Subdivision a of subsection 2 of section 75-02-01.2- 51 is amended

a.

The greater of one hundred eighty dollars or twenty-seven percent of the
household’s monthly gross earned income, except earnings of any child who
is a full-time elementary or high school student, is disregarded as a standard
work employment expense allowance. The amount remaining is net earned
income.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.

SECTION 7. Section 75-02-01.2-52 is amended as follows:

75-02-01.2-52. Voluntary quit or refusal of employment. No household member,
except a dependent child, may refuse a bona fide offer of employment or training for
employment, or terminate employment, without good cause, within thirty days before the
date of application.
If an offer of employment or tralmng was made through job service North Dakota,
job service North Dakota shall determine if a bona fide offer was made and if
there was good cause for refusing it.

1.

. If an offer of employment or training was made other than through job service

North Dakota, the county agency shall determine if a bona fide offer was made

and if there was good cause for refusing it, considering the following factors:
a.

Whether there was a definite offer of employment at wages meeting any
applicable minimum wage requirements and that are customary for such work
in the community;

Whether there were any questions as to the physical or mental ability of the
household member to engage in the offered employment or training for
employment;

Whether there were any questions of the working conditions such as risks to

health, safety, or lack of workers’ compensation protection;

Whether the household member had a way to get to or from the particular job,
including evidence the household member reasonably attempted to arrange
for transportation;

Whether, as a condition of belng employed the household member would be
required to join a company union, or to resign or refrain from any bona fide
labor organization, or would be denied the right to retain membership in and
observe the lawful rules of any such organization;

Whether the position offered is vacant directly due to a strike, lockout, or
other labor dispute;

Whether the work is at an unreasonable distance from the household
member’s residence, provided one-way travel time of one hour or less may
not be treated as an unreasonable distance;

. Whether gross wages are less than the allowable employment expense and

child care or adult dependent care;
Whether an individual’s substantially continuous presence in the household is
necessary to care for another individual in the household to whom the
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individual owes a legal duty to provide care, who has a condition, verified by
reliable medical evidence, which does not permit self-care or care by another
household member; and

j-  Whether the individual is a victim of domestic violence.

3. Ifitis determined that a household member voluntarily quit employment or a
bona fide offer of employment or training was refused by a household member,
without good cause:

- a. Inthe case of a recipient household, the member who voluntarily quits a job
or refuses a bona fide offer of employment or training for employment is
ineligible for the benefit month in which the refusal occurred; and

b. In the case of an applicant household, the entire household is ineligible for the
thirty days following the actual date of refusal or termination of employment.

4. Ifitis determined that a recipient household member voluntarily quits
employment without good cause, without prior approval from the household
member’'s JOBS-coordinator job opportunities-and basic skills employment
contractor, that household member is ineligible in the benefit month in which the
job quit occurred, and may not receive the standard employment expense
allowance described in section 75-02-01.2-51, any emponment incentive

_disregard, or any child or adult dependent care deduction, in the month the job
quit occurred, and in the month the income is budgeted.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 8. Section 75-02-01.2-60 is amended as follows:

75-02-01.2-60. Computing payment if stepparent or alien parent income is
deemed.
1. The amount of a household’s cash grant must be reduced by the deemed income
of a stepparent or an alien parent who lives in the home, but who is not a
member of the household. _
2. To encourage marriage among single-parent families and assist those families
when the prlmary individual i ina household marnes the income of the stepparent
. d must be disregarded
in determlnlng the cash grant for the flrst six months effecttve the month of the
marriage. This subsection applies to recipients only, but not to applicants. No six-
month disregard of stepparent income is allowed in situations when a primary
individual marries before receiving benefits.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02
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SECTION 9. Section 75-02-01.2-73 is amended as follows:

75-02-01.2-73. Health tracks.
4= All members of a household under age twenty one, must—pame;pate-m—heatth

sereening who complete the a health tracks screening are eligible for a twenty-
five dollar payment

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003 January 1, 2008.
General Authority: NDCC 50-09-02, 50-09-25
Law implemented: NDCC 50-09-02

SECTION 10. Section 75-02-01.2-80 is amended as follows:

75-02-01.2-80. Good cause determination.

1. Except with respect to a sanction imposed for failure to obtain child support, or
establish paternity, an individual shall be provided an opportunity to present the
good cause reason for a failure or refusal to cooperate prior to the imposition of a
sanction.

2. The eligibility worker or the individual's job opportunities and basic skills
coordinator employment contractor may oversee the good cause determination
process.

a. If the individual refuses to complete the social contract, refuses to sign the
social contract, or refuses to comply with a referral to a service agency, the
eligibility worker is responsible to oversee the good cause determination
process.
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3.

b. If the individual is not cooperating with the job opportunities and basic skills
program, the ecordinatororcase-manager employment contractor is
responsible to oversee the good cause determination process and must
inform both the individual and the eligibility worker of the outcome of the good
cause determination process.

Within ten two days following the date of a failure or a refusal to comply, the

eligibility worker or eeerdinator employment contractor, as appropriate, shall send

written notice to the individual to offer an opportunity to show good cause. A

good cause determination must state that:

a. The individual is responsible to call or meet with the coerdinatororecase
manager employment contractor within seven five days, from the print date of
the notice, to show good cause; and

b. A sanction will be imposed if the individual does not contact the eeerdinator
employment contractor or eligibility worker, as appropriate, within the required
time or does not show good cause for the individual’s failure or refusal to
comply.

If an individual fails or refuses to participate in the good cause determination

process, or if it is determined that the individual did not show good cause for the

initial failure or refusal to participate as required in the temporary assistance for
needy families program, the eligibility worker shall notify the individual of the
sanction.

Claims of good cause must be evaluated using the decisionmaking principles

described in section 75-02-01.2-12.

History: Effective December 9, 1996; amended effective January 1, 2003; June 1, 2005; January 1,

2009.

General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 11. Section 75-02-01.2-82 is amended as follows:

~ 75-02-01.2-82. Job opportunities and basic skills program - Definitions. For
purposes of the job opportunities and basic skills program:

1.

“Eligible individual” means an adult or minor child head-of-household receiving
assistance or a non-recipient parent living with a child receiving assistance.

2. “Coordinator® “Employment contractor” means the job opportunities and basic

skills program staff person responsible for directing and monitoring a participant’s
planning and activities that relate to the job opportunities and basic skills
program. The eeerdinater employment contractor assists the participant in the
development and execution of an employability plan and oversees the
participant’s involvement in the job opportunities and basic skills program.

3. "Minimum required hours" means the number of hours per week during which
a participant must be engaged in approved work activity.

4. "Participant" means a member of a household who is not exempt from
participating in the job opportunities and basic skills program or who, if exempt,
has volunteered to patrticipate in that program.
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4 5.

"Satisfactory progress" in any postsecondary education or training program

means the participant is maintaining progress minimally sufficient to allow
continuation of the course of study or training under the standards of the
education or training facility.

|

“Work-eligible individual” includes anyone listed in subdivision a, but does not

include anyone listed in subdivision b:

a.

b.

Included individuals are:

(1) Any adult receiving assistance under TANF;

(2) Any minor child head of household receiving assistance under TANF;

(3) Any minor parent head of household receiving assistance under TANF;

(4) Any non-recipient parent living with a child receiving assistance, including
any parent:

(a) Sanctioned due to non-compliance with work requirements; or

(b) Disqualified due to an intentional program violation, status as a fleeing
felon, a drug felony conviction, parole or probation violation, or non-
compliance with child support enforcement.

Individuals not included are:

(1) A_minor parent who is not the head-of-household;

(2) A non-citizen who is ineligible to receive assistance due to his or her
immigration status;

(3) A parent providing care for a disabled family member living in the home;

(4) A dependent child who is under age sixteen;

(5) Unless the child is a single head of household, a dependent child who is
age sixteen or over, enrolled as a full-time student, who will graduate by
the child's nineteenth birthday;

(6) Those receiving supplemental security income; or

(7) Those receiving social security disability income.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25 _
Law Implemented: NDCC 50-09-02

SECTION 12. Section 75-02-01.2-83 is repealed:

75-02-01 .2-83. Job opportumtles and basm skills program BaSIc
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sk&lls—p;egfam- Repealed effectlve Januarv 1 2009

History: i ; 5
General Authorlty NDGG—SO—OQ—OQ—«SO_—OS—QS
Law Implemented: NDGCC-50-09-02

SECTION 13. Section 75-02-01.2-84 is amended as follows:

75-02-01.2-84. Job opportunities and basic skills program - Satisfactory

participation.

1. Except as otherwise provided in this section, all eligible-nenexemptadulis work
eligible individuals and all eligible children, age sixteen or older, who have
completed high school or received a general equivalency diploma, or who have
neither completed high school nor received a general equivalency diploma and
are not currently attending school, shall comply with work requirements no fewer
than the minimum required hours each week. Work activity may be required in
addition to the minimum required hours in an approved work activity.

2. A parent or other eligible caretaker relative of a child under age six, who is
personally caring for that child full time, is deemed to comply with subsection 1 if
engaged in an allowable work activity an average of at least the minimum
required hours per week during each month.

3. A single head of household, under twenty years of age, who has not earned a
high school diploma or its equivalent, but who maintains satisfactory attendance
in school, is deemed to comply with subsection 1.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; Januarv 1, 2009.
General Authority: NDCGC 50-09-02, 50-09-25
Law Implemented: NDCC 50-06-05.1, 50-09

SECTION 14. Section 75-02-01.2-86 is amended as follows:

75-02-01.2-86. Job opportunities and basic skills program — Tribal native
employment works program. Tribal native employment works programs are available
to enrolled or enrollable members of tribes who live in that tribe’s service area, who
receive a temporary assistance for needy families cash grant, and who reside in a
county within which there is a tribal native employment works program. An individual
who patrticipates in a tribal native employment works program shall meet all work
requirements described in this chapter. The county agency shall:

1. Refer nonexempt-eligible work eligible individuals to the tribal native employment
works program based on referral criteria established by a memorandum of
understanding between the tribe and the department;

2. Provide child care payments to authorized tribal native employment works
program participants, for activities which may be approved under the state child
care and development fund plan submitted under the Child Care and
Development Block Grant Act of 1996 [42 U.S.C. 9858], based on information
furnished by the tribal program; and
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3. Upon notification from the tribal program, consider sanctioning individuals for
failure or refusal to participate in the program without good cause.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 15. Section 75-02-01.2-87 is amended as follows:

75-02-01.2-87. Job opportunities and basic skills program - Exemptions from
participation. An individual is exempt from participation in the job opportunities and
baSIC skills program if the individual is:
. A parent or other eligible caretaker relative age sixty-five or older;

2. A dependent child who is under age sixteen or a dependent child who is age
sixteen or over and who is enrolled or has been accepted for enrollment as a full-
time student for the next school term in an elementary or secondary school or in
a vocational or technical school that is equivalent to secondary school and will
graduate by the child’s nineteenth birthday, unless the child is a single head of
household; er

3. A parent or other eligible caretaker relative of a child under age four months who
is personally caring for the child full time;_or

4. A parent providing care for a disabled family member living in the home,
provided that the need for such care is supported by documentation.

| History: Effective December 9, 1996; amended effective July 1, 1997; January1 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 16. Section 75-02-01.2-89 is repealed:

75-02-01.2-89. Job opportunities and basic skills program -Orientation,

assessment and employabillty plannmg Ihe—eeerdma%epshau-eempletea-genera#

Page 13 of 23



History:

eene+dered—er—apphed— Repealed effectlve Januarv1 2009

General Authorlty NDGG—SO—OQ—OQ—E;O—OS‘%
Law Implemented: NDCG 50-09-02

SECTION 17. Section 75-02-01.2-90 is amended as follows:

75-02-01.2-90. Job opportunities and basic skills program - Supportive
services and transitional supportive services.

1.

Within the limits described in this section, supportive services may be made -
available to a participant who, but for supportive service, would be unable to
enter into or remain in an allowable work activity. No supportive service may be

provided without approval from the eoeordinatororprogram-case-manager

employment contractor or eligibility worker.

Transitional supportive services may be provided to assist employed former
temporary assistance for needy families recipients to succeed in the workforce
and avoid the need to receive further temporary assistance for needy families
benefits.

3. Supportive services may include:

a. Relocation assistance provided to a job opportunities and basic skills

participant if:

(1) The individual has a bona fide offer of employment, verified by the
coordinater employment contractor, which will increase the individual's
potential for increased earnings, job advancement, or permanent
employment; or

(2) The individual requests and receives approval from the coordinator
-employment contractor to move from an area of the state with few
employment opportunities to another area of the state with greater
employment opportunities, or to an area out of state with greater
employment opportunities.

b. A-menthly Monthly transportation allowanee assistance provided to

participants in an approved work activity, if necessary for continued
participation.

. Child care expense reimbursement in amounts consistent with the provisions

of the state child care and development fund plan submitted under the Child
Care and Development Block Grant Act of 1990 [42 U.S.C. 9858].
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. Assistance’in the purchase of care for an incapacitated or disabled adult

member of the participant’s household, to whom the participant owes a legal

duty to provide care, provided: :

(1) There is no other person in the household who can provide the care; and

(2) The incapacitated or disabled adult household member cannot provide
self-care. T

. Assistance in the purchase of employment-related clothing or personal needs

determined by the soerdirater employment contractor to be reasonable and

necessary for the participant to enter employment.

Assistance in the purchase of tools or equipment determined by the

coordinator employment contractor to be required for the participant to accept

employment.

. Assistance in the cost of repairs determined by the eoordinater employment

contractor to be reasonable and necessary to return a participant's vehicle to

operable condition, provided:

(1) The vehicle is registered to a member of the household:;

(2) The vehicle is needed by the participant to get to work or another
approved work activity; and

(3) The general condition and value of the vehicle justifies repairs.

. Assistance for defraying the cost of books, tuition, and fees associated with

an allowable work activity, provided: :

(1) Other educational fund sources have been explored and are exhausted;
and

(2) The participant is a member of a household and eligible for assistance at
the time funds are paid or obligated.

Assistance with payment for professional license fees and professional

examination fees, if there is no other available source of funding, including fee

waivers, and the professional license or examination is necessary to achieve

an employment-related goal.

Assistance with expenses determined by the eeerdinator employment

contractor to be reasonable and necessary for employment interviews,

including transportation, lodging, grooming, and clothing.

. The maximum expenditures permitted for supportive services and transitional
supportive services are limited to amounts and availability as the department
may by order determine.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; January 1, 2009.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 18. Section 75-02-01.2-91 is repealed:

75-02-01.2-91. Job opportunities and basic skills program - Educational
activities related to secondary education, basic and remedial education, or
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tull—t+me— Repealed effectlve Januarv1 20009.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,2003.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

SECTION 19. Section 75-02-01.2-92 is repealed:

75-02-01.2-92. Job opportunities and basic skills program - Job skills training
dlrectly related to employment Jeb—ekrlle—tmnmg—mel%es—pa&d—emmp&rd—aeﬂ%ee

Feqweel—l*nele;—seetlen—ls-ez-e-l—z-% Repealed effectlve Januarv . 2009.

History:
General Authorlty NDGG—50-09-02—59—09-25
Law Implemented: NDCGC-50-08-02

SECTION 20. Section 75-02-01.2-93 is repealed:

75-02-01.2-93. Job opportunmes and basm skllls program Unsubsndlzed
employment. J

Page 16 of 23



the-costs-of-deing-business: Repealed effective January 1, 2009.

History: Effec offective
General Authorlty NDGG—59-OQ—02—50-@9—25
Law Implemented: NDGG50-09-02

SECTION 21. Section 75-02-01.2-94 is repealed:

75-02-01.2-94. Job opportunities and basic skills program - Job search and job
readiness.

History: Effo affocti
General Authorlty -NDGG—SO—OQ—OQ—&)—OQ-QS
Law Implemented: NDGG—SO—OQ-OQ

SECTION 22. Section 75-02-01.2-95 is repealed:

75-02-01.2-95. Job opportunltles and ba5|c skills program Job development
and job placement actlvmes

may—seeu;e—jeb—mtenqews Repealed effectlve Januarv1 2009.

History: Effective-Docomber9,-1996-
General Authority: NDGG-50-08-02-50-09-25
Law Implemented: NDGCGC-50-08-02

SECTION 23. Section 75-02-01.2-96 is repealed:
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75-02-01.2-96. Job opportunities and basic skills program — Vocational
education. Moecational-educati nized-sequence-of coursework di
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Repealed effectlve Januarv 1 2009

History: Ef
General Authorlty NDQG—SO—OQ—QQ—&O—QQ—%S
Law Implemented: NDCGC-50-06-05.1,-50-09

SECTION 24. Section 75-02-01.2-97 is repealed:

75-02-01.2-97. Job opportunities and basic skills program — - Provision of child
care servrces to another partlclpant engaged ina commumty service program A

History: Efie : offoctiv
General Authorlty NDGG—SO—OQ-OQ—SO—OQ-QS
Law Implemented: NDCG-50-09-02

SECTION 25. Section 75-02-01.2-98 is repeeled:

75-02-01.2-98. Job opportunities and basic skills program — Work experience
and community service program

Januarv 1 2009
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History: Effec
General Authorlty NDGG—50-09-02—50-99-25
Law Implemented: NDCC-50-09-02

SECTION 26. Section 75-02-01.2-100 is repealed:

75-02-01 2-1 00 Job opportumtles and basm Skl"S program On-the-job

' income- Repealed effectwe Januarv1 2009.

History: ecombe offect
General Authorlty NDGG—50-99-02—50-09-25
Law Implemented: NDCC-50-09-02

SECTION 27. Section 75-02-01.2-101 is repealed:

75-02-01.2-101. Job opportunities and basic skills program - Subsidized public

or prlvate sector employment Subadized—pulsme-er—pnvafee-seetepempleymem

effectlve Januarv 1, 2009
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History: i ;
General Authorlty NDGG—E}O-OQ-OQ—SO-OQ-ZS
Law Implemented: NBCC-50-09-02

SECTION 28. Section 75-02-01.2-102 is amended as follows:

75-02-01.2-102. Job opportunities and basic skills program - Failure or refusal
to participate. A failure or refusal to participate in the job opportunities and basic skills
program occurs any time the participant:
Misses a scheduled appointment for any program or approved work activity;
Is absent from a program or approved work activity when scheduled to be there;
States an unwillingness to participate in any program or approved work activity;
Fails to contact the ecordinator employment contractor, within seven calendar
days from the print date of the referral, to set up an appointment to begin
involvement in the program;
5. Refuses, despite apparent ability, to maintain satisfactory progress in any
program or approved work activity; or
6. Fails to comply with the requirements of the participant’'s employability plan.

N o

History: Effective December 9, 1996; amended effective July 1, 1997; January 1, 2003; June 1, 2005;
January 1, 2009.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

SECTION 17. Section 75-02-01.2-103 is amended as follows:

75-02-01.2-103. Job opportunities and basic skills program - Good cause for
failure or refusal to comply with a referral to, or participate in, the job
opportunities and basic skills program.

1. All ronexempt-househeld-members work eligible individuals must participate in
the job opportunities and basic skills program unless good cause is granted by
the eligibility worker. Good cause for failure or refusal to participate in the job
opportunities and basic skills program exists when:

a. The household member is incapacitated with a physical or mental impairment
verified by reliable medical evidence which, by itself or in conjunction with
age, prevents the individual from working or patticipating in any job
opportunities and basic skills program or work activity;

b. An individual whose substantially continuous presence in the household is
necessary to care for another member of the household, to whom the
individual seeking good cause for nonparticipation owes a legal duty to
provide care, who has a condition, verified by reliable medical evidence,
which does not permit self-care, care by another household member, or care
provided as supportive services;

c. Anindividual has an iliness or injury, verified by reliable medical evidence and
reviewed every thirty days, which is serious enough to temporarily prevent
entry into employment or participation in any job opportunities and basic skills
program activity; or
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d. Inthe case of a parent or other eligible caretaker relative of a child under age
six, who is personally caring for the child full time and who demonstrates an
inability to obtain needed child care for one or more of the following reasons:
(1) Child care is unobtainable at a location such that the usual commuting

time from the parent’s home to the location at which child care is provided,
and on to the parent's worksite, is one hour or less;

(2) Suitable child care is unobtainable from a relative, from an approved child
care provider licensed or registered under North Dakota Century Code
chapter 50-11.1, or from a child care provider not required to be licensed
or registered under North Dakota Century Code chapter 50-11.1; or

(3) Child care is unobtainable, from a child care provider licensed or
registered under North Dakota Century Code chapter 50-11.1, at a rate
equal to or less than 1.1 times the maximum allowable amount as
determined by the child care assistance program.

- >

3. Claims of good cause must be evaluated using the decisionmaking principles
described in section 75-02-01.2-12.

History: Effective December 9, 1996; amended effective July 1, 1997; June 1, 2002; June 1, 2005;
January 1, 2009.

General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02
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Legal Advisory Unit

Fax (701) 328-2173

) north dakota " Legal (701) 328-2311
department of Appeals (701) 328-2311

human services ND Relay TTY (800) 366-6888

shn Hoeven, Governor
arol K. Olson, Executive Director

August 14, 2008

RE: Proposed Amendments to N.D. Admin. Code Chapter 75-02-01.2
Temporary Assistance for Needy Families Program

TO WHOM IT MAY CONCERN:

The Department of Human Services is proposing amendments to N.D. Admin. Code
Chapter 75-02-01.2, Temporary Assistance for Needy Families Program. The
department has adopted procedures to assure public input into the formulation of such
rules prior to adoption.

In conformity with those procedures, we are providing you with a copy of the proposed
rules and are requesting that you provide any written data, views, or arguments no later
than 5:00 p.m. on October 2, 2008. :

The department has scheduled an oral hearing on September 22, 2008. Further
information concerning the public hearing is included in the attached notice of proposed
rulemaking and public hearing.

Your participation is welcomed, as are your suggestions. Please send all written data,
views, or arguments to: Rules Administrator, Department of Human Services, State
Capitol - Judicial Wing, 600 E. Boulevard Ave., Bismarck, ND 58505-0250.

Sincerely,
Qaxl & oy
Carol K. Olsor;, @ 80'}’\
Executive Director
CKO/ca
Attachments
Cc: John .‘xf\!é.%a—;tzazd,. L égislaﬁve Council

Carol Cartledge, Public Assistance
Susan Van Asperen, Public Assistance

600 East Boulevard Avenue Department 325 -- Bismarck, ND 58505-0250
' www.nd.gov/dhs





