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33-17-01-01.. Responsibility. It is the responsibility of
any supplier of water to comply within the meaning of this
chapter pursuant to North Dakota Century Code chapter 61-28.1.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-02. Definitions. For the purpose of this chapter
the following definitions shall apply:

tion of lead or copper

1. "Action level" means the concent
{ de of Federal

in water specified in title _
Regulations, part 141, subp
that determines, in some, ca
requirements set forth.
Regulations, part 141,
required to complete.

2. “Bag Filters” mg
that remove par

onditions and not solely under laboratory
g, are available (taking cost into
consideration). For the purposes of setting maximum
contaminant levels for synthetic organic chemicals, any
best available technology must be at least as effective
as granular activated carbon.

5. “Cartridge Filters” means pressure-driven separation
devices that remove particulate matter larger than 1
micrometer using an engineered porous filtration media.
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They are typically constructed as rigid or semi-rigid,
self-supporting filter elements housed in pressure
vessels in which flow is from the outside of the
cartridge to the inside. :

"Coagulation" means a process using coagulant chemicals
and mixing by which colloidal and suspended materials
are destabilized and agglomerated into flocs.

s the interconnected
the distribution
f the consecutive

“Combined distribution system” mﬂn
distribution system consistings
systems of wholesale systemsg

by year-round residents ' 1lar at least
twenty-five year-round r

"Compliance cyci‘
cycle during whi

luding lead, copper,
ed contaminants. Each
e 3*year compliance

31, 2001; the second begins
ecember 31, 2010; and the
, and ends December 31,

d! means a three-year calendar year

. a compliance cycle during which public
er systemsimust mionitor for inorganic and organic

: uding lead, copper, trihalomethanes, and
ntaminants. Each compliance cycle has
ompliance periods. Within the first
*vcle, the first compliance period runs from
January 1, 1993, to December 31, 1995; the second from
January 1, 1996, to December 31, 1998; and the third
from January 1, 1999, to December 31, 2001.

"Composite correction program" or "CCP" means a
systematic, comprehensive procedure for identifying,
prioritizing, and remedying factors that limit water
treatment plant performance as set forth in the United
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States environmental protection agency handbook entitled
Optimizing Water Treatment Plant Performance Using The
Composite Correction Program, EPA/625/6-91/027, 1998
edition. A composite correction program consists of two
phases, a comprehensive performance evaluation and
comprehensive technical assistance.

"Comprehensive performance evaluation" or "CPE" means a
thorough review and analysis of a treatment plant’s
performance-based capabilities and associated
administrative, operation, and maintenance practices.

It is conducted to identify fa' s that may be

adversely impacting a plant’ bility to achieve
that can be

1 improvements.

: Code of

nd subpart T,
11 consist

the comprehensive perf
of at least the followin

performaﬂé;fbotential. During the comprehensive
technical assistance phase, identified and prioritized
factors that limit water treatment plant performance are

systematically addressed and eliminated.

"Confluent growth" means a continuous bacterial growth
covering the entire filtration area of a membrane
filter, or a portion thereof, in which bacterial
colonies are not discrete. '
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15. “Consecutive system” means a public water system that
receives some or all of its finished water from one or
more wholesale systems. Delivery may be through a
direct connection or through the distribution system of
one or more consecutive systems.

16. "Contaminant" means any physical, chemical, biological,
or radiological substance or matter in water.

17. "Conventional filtration treatment!’  means a series of
processes including coagulatio" locculation,
sedimentation, and flltratlon, lting in substantial
particulate removal.

I . capable of

of water towardimetal plumbing
_and cgpper, by forming a
irface o hose

18. "Corrosion inhibitor"
reducing the corrosivit
materlals, espec1a11y le

19, 4 1 ection or arrangement

i8] ther either water
afety. or steam, gas, or

_mectant contact time (T) in minutes.
s are applied at more than one point
rst customer, the CT of each disinfectant
e determined before or at the first

gl _,termlne the total percent inactivation or
total ina¢tivation ratio. In determining the total
inactivation ratio, the residual disinfectant
concentration of each disinfection sequence and the
corresponding contact time must be determined before any
subsequent disinfection application points. CT ninety-
nine point nine is the CT value required for ninety-nine
point nine percent (three-logarithm) inactivation of
giardia lamblia cysts. CT ninety-nine point nine values
for a wide variety of disinfectants and conditions are
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set forth under title 40, Code of Federal Regulations,
part 141, subpart H. CT calculated divided by CT
ninety-nine point nine is the inactivation ratio. The
total inactivation ratio is determined by adding
together the inactivation ratio for each disinfection
sequence. A total inactivation ratio equal to or
greater than one point zero is assumed to provide a
three~logarithm inactivation of giardia lamblia cysts.

21. "Department" means the state dep ent of health
22. "Diatomaceous earth filtratigoi w’ans a process
resulting in substantlal paxr ' removal in which a
OU; lter media is

water is filtered by ©
septum, additional filte
contlnuously added to th

23,

: xidant, including, but not
chlorlne dioxide, chloramines, and
'p an“%part of the treatment or

24. "Disinfet
llmlted

1 act time" (T in CT calculations) means
inutes that it takes for water to move from
isinfectant application or the previous
infectant residual measurement to a point
the point where residual disinfectant
(C) is measured. Where only one C is
measured, T is the time in minutes that it takes for
water to move from the point of disinfectant application
to a point before or at where C is measured. Where more
than one C is measured, T, for the first measurement of
C, is the time in minutes that it takes the water to
move from the first or only point of disinfectant
application to a point before or at the point where the
first C is measured. For subsequent measurements of C,
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T is the time in minutes that it takes for water to move
from the previous C measurement point to the C
measurement point for which the particular T is being
calculated. Disinfectant contact time in pipelines must
be calculated by dividing the internal volume of the
pipe by the maximum hourly flow rate through that pipe.
T within mixing basins and storage reservoirs must be
determined by tracer studies or an equivalent
demonstration. -

ch inactivates
hemical oxidants or

"Disinfection" means a process.
pathogenic organisms in wate
equivalent agents.

"Disinfection profile",
lamblia inactivation t&
disinfection profile sha
under title 40, Code of
subpart P (141.:

"Domestic or other :no
problem" means a coli

‘ determining compliance with the TTHM and
eér 40 Code of Federal Regulations 141.620

"Effective corrosion inhibitor residual", for the
purpose of title 40, Code of Federal Regulations, part
141, subpart I only, means a concentration sufficient to
form a passivating film on the interior walls of pipe.

"Enhanced coagulation" means the addition of sufficient
coagulant for improved removal of disinfection byproduct
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precursors by conventional filtration treatment.

"Enhanced softening" means the improved removal of
disinfection byproduct precursors by precipitative
softening.

"Filter profile" means a graphical representation of
individual filter performance based on continuous
turbidity measurements or total particle counts versus
time for an entire filter run, £z« f”startup to backwash
inclusively, that includes an a ssment of filter
performance while another £i 34 is being backwashed.

"Filtration" means a progé
matter from water by pa:

“Finished water” means

Hout
ent necessary to

booster disinfecti
chemicals)

gEer sample of tap
Code of
sectlon 141. 86(b)(2)

water

bY’hg@;aulic mechanical means.

am” means a course of running water flowing
te channel.

“Flowin
in a def:

"Granular activated carbon ten" or "GAC1l0" means
granular activated carbon filter beds with an empty-bed
contact time of ten minutes based on average daily flow
and a carbon reactivation frequency of every one hundred
eighty days—, except that the reactivation frequency for
GAC10 used as a best available technology for compliance
with subpart V MCLs under 141.64(b) (2) shall be one
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hundred -and twenty (120) days.

40. “Granular activated carbon twenty” or GAC 20 means
granular activated carbon filter beds with an empty-bed
contact time of 20 minutes based on average daily flow
and a carbon reactivation frequency of every two hundred
and forty (240) days.

41. "Gross alpha particle activity" means the total
radioactivity due to alpha parti *emission as inferred
from measurements on a dry samp.

42.
significant and::
characteristics temperature,
conductivity, or "pH whi 7. correlate to
climatological or'§grfab;

43. .. means the sum of the

2

jnis per“didter of the haloacetic
acetic acid, dichloroacetic

d, monobromoacetic acid, and

to two significant figures

ance period" means the first full

iod that begins January 1, 1993, during
/ater systems must monitor for inorganic
icchemicals excluding lead, copper,
trihalomethanes, and unregulated contaminants.

46. “Lake/Reservoir” means a natural or man-made basin or
hollow on the Earth’s surface in which water collects or
is stored that may or may not have a current or single
direction of flow.

47. "Large water system," for the purpose of title 40, Code
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of Federal Regulations, part 141, subpart I only, means
a water system that serves more than fifty thousand
persons.

"Lead service line" means a service line made of lead
that connects the water main . to the building inlet and
any pigtail, gooseneck, or other fitting that is
connected to a lead line.

ia, some species of

"Legionella" means a genus of bacgte
nia called

which have caused a type of pn
legionnaires disease.

“Locational running annual: . x “LRAA” means the

"MRDL" means a

mer’s tap without an
f adverse health effects.

ontalnlng a disinfectant residual
t a temperature of twenty-five degrees

1 Regulations, part 141, subpart I only,
“system that serves three thousand three
o fifty thousand persons.

hundred

“Membrane filtration” means a pressure or vacuum driven
separation process in which particulate matter larger
than one (l)micrometer is rejected by an engineered
barrier, primarily through a size-exclusion mechanism,
and which has a measurable removal efficiency of a
target organism that can be verified through the
application of a direct integrity test. This definition

10
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includes the common membrane technologies of
microfiltration, ultrafiltration, nanofiltration, and

reverse Osmosis.

56. "Near the first service connection" means at one of the
twenty percent of all service connections in the entire
system that are nearest the water supply treatment
facility as measured by water transport time within the
distribution system.

public water system
m that primarily
round residents. A

57. "Noncommunity water system" mea:
that is not a community wat
provides service to other t

58.

twenty-five of |
year.

tal, corporation, company,
rship, municipality, or any other

: hrough which water is diverted from a

source river or lake) into the treatment plant.

62. "Point of disinfectant application" means the point
where the disinfectant is applied and water downstream
of that point is not subject to recontamination by
surface water runoff.

63. "Point-of-entry treatment device" means a treatment

device applied to the drinking water entering a house or
building for the purpose of reducing contaminants in the

11
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drlnklng water distributed throughout the house or
building.

64. "Point-of-use treatment device" means a treatment device
applied to a single tap used for the purpose of reducing
contaminants in drinking water at that one tap.

65. "Potable water" means water free from impurities in
amounts sufficient to cause disease or harmful
physiological effects, with the ; /sical, chemical,
biological, or radiological qua conforming to
applicable maximum permissib: aminant levels.

66. “Presedimentation” means.& preliminary treatment process
used to remove gravel,
material from the sous®
the water enters the p

67. "Product" means"
public water sys
manufacture of pukili

appurtenances, ;

used in the
omponents or

A publlc water system includes
storage, and distribution
r control of the operator of the system
ily in connection with the system; and,

are not under control of the operator which are used
primarily in connection with the system. A public water
system does not include systems that provide water
through pipes or constructed conveyances other than
pipes that qualify for the exclusions set forth under
section 1401 (4) (B) (i) and (ii) of the Federal Safe
Drinking Water Act [42 U.S.C. 300£(4) (B) (i) and (ii)].

A public water system is either a "community" or a
"noncommunity" water system.

12
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"Repeat compliance period" means any subsequent
compliance period after the initial compliance period
during which public water systems must monitor for
inorganic and organic chemicals excluding lead, copper,
trihalomethanes, and unregulated contaminants.

"Residual disinfectant concentration" (C in CT
calculations) means the concentration of disinfectant
measured in milligrams per llter- 1" a representative
sample of water. ‘

"Sanitary survey" means-
source, facilities,
maintenance of &
evaluating the
equipment, operat:
distributing safe

source, fa0111t1es,
ce for producing and

Reg ations, part 141, subpart I only,
g constructed as a single-family

is currently used either as a residence
usiness.

"Slow sand filtration" means a process involving passage
of raw water through a bed of sand at low velocity
resulting in substantial particulate removal by phys1ca1
and biological mechanlsms

"Small water system," for the purpose of title 40, Code

of Federal Regulations, part 141, subpart I only, means
a water system that serves three thousand three hundred

13
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or fewer. persons.

"Specific ultraviolet absorption" or "SUVA" means
specific ultraviolet absorption at two hundred fifty-
four nanometers, an indicator of the humic content of
water. It is a calculated parameter obtained by
dividing a samples’s ultraviolet absorption at a
wavelength of two hundred fifty-four nanometers in
meters to the minus one by its concentration of
dissolved organic carbon, the fraction of the total
organic carbon that passes thr ‘a zero point four
five micrometer pore diametexn: er, in milligrams per
liter.

of surface water as a )
requirements of title 40,
part 141, subpa

"Supplier of wate
operates a public

s tdi count" means that the total number of
ceeds two hundred on a forty-seven

- carbon" means total organic carbon in
¥ liter measured using heat, oxygen,
““irradiation, chemical oxidants, or
comblnatlons of these oxidants that convert organic
carbon to carbon dioxide, rounded to two significant
figures.

"Total trihalomethanes" means the sum of the
concentration in milligrams per liter of the
trihalomethane compounds (trichloromethane [chloroform],
dibromochloromethane, bromodichloromethane, and

14
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tribromemethane [bromoform]), rounded to two significant
figures.

"Transient noncommunity water system" means a
noncommunity water system that primarily provides
service to transients.

"Trihalomethane” means one of the family of organic
compounds, named as derivatives of methane, wherein
three of the four hydrogen atom ~methane are each
substituted by a halogen atom #hnthe molecular
structure.

"Uncovered fini
tank, reservoir,s

means all sources of water and their

and shall include all structures, conduits,
nances by means of which the water is
collected, treated stored, or delivered.

“Wholesale system” means a public water system that
treats source water as necessary to produce finished
water and then delivers some or all of that finished
water to another public water system. Delivery may be
through a direct connection or through the distribution
system of one or more consecutive systems.

15
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History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; August 1, 1991; February 1, 1993; August 1,
1994; August 1, 2000; April 1, 2005; January 1, 2010.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03

33-17-01-03. Coverage. This chapter applies to all public
water systems except those public water ms which meet all
of the following conditions:

1. Consists only of distribution

4, Is not a carrier
commerce.

History: Amend February 1, 1993.

record keeping, and reporting required
Any changes in designated individuals or
1les shall be promptly reported to the

assigned respon
department.

General Authority: NDCC 61-28.1-03
Law Implemented: - NDCC 61-28.1-03

33-17-01-05. Approved laboratories and analytical
procedures. All samples shall be examined by the department or
by any other laboratory certified by the department for drinking

16
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water purposes, except that measurements for turbidity and free
chlorine may be performed by any person deemed qualified by the
department. Turbidity measurements shall be made by a
nephelometric method approved by the department. All methods of
sample preservation and analyses shall be as prescribed by the
department and set forth under title 40, Code of Federal
Regulations, part 141.

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; February 1, 1993; Augus 2000.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 6%

33-17-01-06. Maximum contam
treatment technique requiremen
disinfectant levels.

1. Inorganic chemi evels,
action levels,

inorganic chemic

TREATMENT TECHNIQUES

CONTAMINANT REQUIREMENTS

Antimony

Arsenic

Cadmium

Chromium

Copper The 90th percentile level Source water and
must be less than or equal corrosion control
to 1.3 treatment

Cyanide (as free cya

Fluoride

Lead The 90th percentile level Source water and
must be less than or equal corrosion control
to 0.015 treatment, public

education, and lead
service line

replacement
Mercury 0.002
Nickel 0.1
Nitrate (as N) 10
Nitrite (as N) 1
Selenium 0.05
Thallium 0.002

Total Nitrate and
Nitrite (as N) 10

At the discretion of the department, nitrate levels not

17
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to exceed twenty milligrams per liter may be allowed in
.a noncommunity water system if the supplier of water
demonstrates to the satisfaction of the department that:

a. Such water will not be available to children under
six months of age;

b. There will be continuous posting of the fact that
nitrate levels exceed ten milligrams per liter and

the potential health effect

c. Local and state public hea
notified annually of n
milligrams per literi

Acrylamide

Alachlor

Atrazine

Benzo (a) pyrene
Carbofuran

Chlordane

Dalapon
Dibromochloropropane (DBCP)
Di (2-ethylhexyl) adipate
Di (2-ethylhexyl) phthalate
Dinoseb

Diquat

18

[« eleNeNaNolNelNelNolNo el

.002
.003
.0002
.04
.002

.0002
.006

.007
.02

exposure;

mmthorities will be

X MUM CON AMINANT LEVEL TREATMENT TECHNIQUE
] x}ﬁAM(S) PER LITER REQUIREMENTS

The combination (or
product) of dose and
monomer level may not
exceed 0.05 percent
dosed at 1 part per
million (or
equivalent)
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Endothall - - 0.1

Endrin 0.002

Epichlorohydrin The combination (or
product) of dose and
monomer level may not
exceed 0.01 percent
dosed at 20 parts per
million (or
equivalent)

Ethylene dibromide (EDB) '0.00005

Glyphosate ) 0.7

Heptachlor 0.

Heptachlor epoxide 0.

Hexachlorobenzene 0.

Hexachlorocyclopentadiene 0.

Lindane 0.

Methoxychlor 0.

Ooxamyl (Vydate)
Polychlorinated biphenyls (PCBs)
Pentachlorophenol
Picloram

Simazine

Toxaphene
2,3,7,8-TCDD (Dioxin)
2,4-D

2,4,5-TP Silvex

Volatile Synthetic Organic Chemicals

Benzene

Carbon tetrachlo
p-Dichlorobenzene
o-Dichlorobenzene

Monochloxrsk
Styrene
Tetrachloroeth:
Toluene 2
1,2,4-Trichlorobks
1,1,1-Trichloroethati
1,1,2-Trichloroethang
Trichloroethylene
vinyl chloride
Xylenes (total)

.005
.002

0
0
0
0
0
1
0.
0
0
0
0
10
3. Filtration and disinfection treatment.
a. General requirements. All subpart H systems that

utilize surface water sources shall provide filtration
and disinfection treatment. All subpart H systems that

19



5.

August 16, 2010

utilize ground water sources deemed by the department to
be under the direct influence of surface water shall
provide disinfection treatment and shall either comply
with filtration avoidance criteria or provide filtration

treatment.

Treatment technique requirements. The department hereby
identifies filtration and disinfection as treatment
techniques to protect against the potential adverse
health effects of exposure to giardia lamblia,
cryptosporidium, legionella, vi es, heterotrophic
plate count bacteria, and tuxt The treatment
techniques apply only to sub ystems. Subpart H
systems that serve ten thc e persons shall be
deemed to be in compliz techniques
if the requirements set :f Code of
Federal Regulations, 3 P, are
met. ten

MAXTIMUM CONTAMINANT
LEVEL (MCL)

5 picocuries per
liter (pCi/L)

+ 15 picocuries per
liter (pCi/L)
30 micrograms per

liter (ug/L)

Microbiological. The maximum contaminant levels for
coliform bacteria are as follows:

a. Monthly maximum contaminant level violations.

(1) No more than one sample per month may be total

20
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- coliform-positive for systems collecting less
than forty samples per month.

(2) No more than five point zero percent of the )
monthly samples may be total coliform-positive
for systems collecting forty or more samples
per month.

All routine and repeat total coliform samples must
be used to determine compli ‘e. Special purpose
samples, such as those takk o determine whether
disinfection practices ing pipe placement,
replacement, or repair’ icient, and samples
invalidated by the & not be used to
determine compliané

(1)

monitor. The department
‘ollowing as the best
“Cechniques, or other means
“for achieving compliance with
ntaminant levels for total coliform
pLotectlon of wells from contamination
riate placement and constructlon

lon system 1nclud1ng appropriate pipe
~ement and repair procedures, cross-connection
control programs, main flushing programs, proper
operation and maintenance of storage tanks and
reservoirs, and continual maintenance of a positive
water pressure in all parts of the distribution
system; filtration and disinfection or disinfection
of surface water and disinfection of ground water
using strong oxidants such as chlorine, chlorine
dioxide, or ozone; and the development and

21
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implementation of a department approved wellhead
protection program.

Disinfectants. The maximum residual disinfectant levels
for disinfectants are as follows:

MAXIMUM
RESIDUAL DISINFECTANT
LEVEL IN

DISINFECTANT 'RAMS PER LITER
Chlorine free chlorine
Chloramines combined chlorine

Chlorine dioxide

The department identif
technology, treatment

demand and control of
5 :to reduce disinfectant

MAXIMUM CONTAMINANT LEVEL
IN MILLIGRAMS PER LITER

0.080
0.060
0.010
1.0

The department identifies the following as the best
technology, treatment techniques, or other means
available for achieving compliance with the £imal
maximum contaminant level for total trihalomethanes
and the maximum contaminant levels for haloacetic
acids five, bromate, and chlorite: for total
trihalomethanes and haloacetic acids five, enhanced
coagulation, enhanced softening, or granular

22
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activated carbon ten with chlorine as the primary
and residual disinfectant; for bromate, control of
the ozone treatment process to reduce production of
bromate; and for chlorite, control of treatment
processes to reduce disinfectant demand and control
of disinfection treatment processes to reduce
disinfectant levels. All best available technology
and compliance shall be prescribed by the
department and set forth under title 40 Code of
Federal Regulations part 14 :

8. Disinfection byproduct precug
hereby identifies enhanced €O
softening as treatment teth:
of disinfection byprodug

The department
ion and enhanced

nontransient noncommunity
‘conventional trédtment.

be in compliance
requirements set “for

average confirmation sample
le results to determine

1994; August 1,
, 2005; January 1, 2010.
61-28.1-03 .

61-28.1-03

33-17-01-07. Ehorganic chemical sampling and monitoring
requirements.

1. Sampling frequency for community and nontransient
noncommunity water systems.

a. Inorganics excluding lead and copper. Community
and nontransient noncommunity water systems shall

23
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conduct monitoring to determine compliance with the
maximum contaminant levels for the inorganic
chemicals, excluding lead and copper, as set forth
under title 40, Code of Federal Regulations, part °
141, subpart C.

b. Lead and copper. Community and nontransient
noncommunity water systems shall comply with the
monitoring and treatment technique requirements for
lead and copper set forth usmder title 40, Code of
Federal Regulations, partg subpart I, as
amended July 1, 2009. i

o Unregulated contaminants. Com ity and
nontransient nonco nity water ‘systems shall
monitor for sulfate as set forth u r title 40,

Code of Federal Re : . subpart E.

e exception‘of arsenic,
nitrite, the department
may grant com ansient noncommunity
water systems—w monitoring
reguiirements for, srgani hemicals as set

d. Monitoringswaivers.

.“The department may

ers only if the conditions set
. Code of Federal Regulations,
e fully met.

determine compliance with the
evels for nitrate and nitrite as
title 40, Code of Federal Regulations,
rt C.

ective July 1, 1988; February 1, 1993;

August 1, 1994; August 1, 2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-08. Organic chemical sampling and monitoring

requirements.

24
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1. Volatile and nonvolatile synthetic organic chemicals.

a. Coverage. Community and nontransient noncommunity
water systems shall conduct monitoring to determine
compliance with the maximum contaminant levels for
the volatile and nonvolatile synthetic organic
chemicals.

b. Sampling frequency. The number and frequency of
samples shall be as prescril *by the department
and set forth under titleg Code of Federal
Regulations, part 141, si

hepoint that is

cribed by tt - department and
e 40, Code of -
subpart C.

o8 Compliance. Complig
sampled shall be pi
set forth under
Regulations, part

a. Coverage.
water system

“the exception of acrylamide
1, the department may grant community
‘community water systems waivers from

title 40, Code of Federal Regulations,

ibpart C. The department may issue waivers
onditions set forth under title 40, Code of

lations, part 142, subpart B, are fully met.

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; August 1, 1994; August 1, 2000; April 1, 2005.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-08.1. Disinfectants, Disinfectant residuals,

25
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disinfection byproducts, and disinfection byproduct precursors.

Public water systems shall conduct monitoring to determine
compliance with maximum contaminant levels, maximum residual
disinfectant levels, and treatment technique requirements for
disinfectants, disinfection residuals, disinfection byproducts,
and disinfection byproduct precursors as set forth under title
40, Code of Federal Regulations, Part 141, subparts L and V.
Public water systems shall also comply with the requirements for
conducting an initial distribution syste valuation as set
forth under title 40, Code of Federal Regulations, Part 141,
subpart U.

fective January 1,

History: Effective August 1, 2
2010. g
General Authority: NDCC 61-28.1%
Law Implemented: NDCC 61-28.1-03

33-17-01-09. Filtrat nd disinfection treatment sampling

1.

/ater sources. All subpart H
‘e water sources shall comply

arid monitoring requirements set
Code of Federal Regulations, part
"e systems serv1ng ten thousand or

of Federal Regulations, part 141, subpart
January 1, 2002, those systems that serve
or more persons and provide conventional
filtration treatment or direct filtration shall also
comply with the individual filter sampling and
monitoring requirements set forth under title 40, Code
of Federal Regulations, part 141, subpart P. Those
systems serving fewer than ten thousand persons shall
also comply with the requirements set forth under title
40, Code of Federal Regulations, part 141, subpart T and
the Federal Register Volume 69, Number 124, Tuesday,
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June 29, 2004, pages 38850-38857.

3. Systems utilizing ground water sources under the direct
influence of surface water. The following sampling and
monitoring requirements apply to subpart H systems that
utilize ground water sources deemed by the department to
be under the direct influence of surface water:

a. All systems that provide filtration treatment shall
comply with the turbidity amtl residual disinfectant
concentration sampling a nitoring requirements
set forth under title 40 le of Federal

R
Regulations, part 141 ko Those systems
ns shall also

conventiona
filtration :

11 also comply with

forth under title 40, Code of
subpart T and the

69, Number 124, Tuesday,

and monitoring requirements set forth

e 40, Code of Federal Regulations, part
part H. Those systems serving ten thousand
persons shall also comply with the
dlSlnfectlon profiling and benchmarking
requirements and, beginning January 1, 2002, the
filtration avoidance criteria set forth under title
40, Code of Federal Regulations, part 141, subpart
P. Those systems serving fewer than ten thousand
persons shall also comply with the requirements set
forth under title 40, Code of Federal Regulations,
‘part 141, subpart T and the Federal Register Volume

27



August 16, 2010

69, -Number 124, Tuesday, June 29, 2004, pages
38850-38857.

4. Recycle provisions. All Subpart H systems that utilize
conventional filtration or direct filtration treatment
and that recycle spent filter backwash water, thickener
supernatant, or liquids from dewatering processes must
meet the requirements as prescribed by the department
and set forth under title 40, Code. of Federal
Regulations, part 141.76, subpa

5.  Enhanced treatment for Cryptesporidium. All public
water systems that utilize surface water source or a

40, Code of Federal Reg
These requirements are i

in title 40, Codé ulatlons, péﬁt'l4l,
subparts H, P a
History: Amended effective Dece - ; July 1, 1988;

February 1, 199
2005; January
General Autho:x

2003; April 1,

toring and compliance.
ple for gross alpha particle
m-228 and uranium. Monitoring

>ctive July 1, 1988; December 1, 2003.
NDCC 61-28.1-03
CC 61-28.1-03

History: Amendeg
General Authority
Law Implemented:

33-17-01-11. Microbiological sampling and monitoring
requirements.

1. Routine Monitoring.
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a. General. Suppliers of water for public water
systems shall collect routine samples for total
coliform bacteria analysis at sites which are
representative of the water throughout the
distribution system according to a written sample
siting plan. The plan is subject to department
review and revision.

The routine samples must be collected at regular
time intervals throughout the‘month except that
systems using ground watexr not under the direct
influence of surface wat ~as determined by the
department, serving fot hou 'nd nine hundred
people or less may
samples on a singlé

water under “the direct
hat do not filter in
‘de of Federal

H, shall collect at
orm bacteria
rgﬁﬁlty level of the

compliance
Regulatlons,

t be collected near the first
ithin twenty-four hours of the
&5s the department determines
to logistical or other
‘control, cannot have the sample
1in thlrty hours of collection. The
must be included in determining
witli the maximum contaminant levels for
form bacteria.

commun v water systems. Suppliers of water for
community water systems shall sample for total
coliform bacteria at a frequency established by the
department. The number of samples required must be
determined by the population served by the system
and in no event may the frequency be less than that
set forth below. The population range of twenty-
five to one thousand includes public water systems
which have at least fifteen service connections but
that serve less than twenty-five persons.
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MINIMUM NUMBER OF

POPULATION SERVED SAMPLES PER MONTH
to 1,000 1
to 2,500 2
to 3,300 3
to 4,100 4
to 4,900 5
to 5,800 6
to 6,700 7
to 7,600 8
to 8,500 9
to 12,900 0

to 17,20
to 21,50
to 25,000
to
to
to
to

Qe .
ater systems using a ground water source
ent ive to.one thousand persons may,
‘ sion from the department, reduce

anitary survey conducted by the department
n the past five years shows that the system
is supplied solely by a protected ground water
source that is free of sanitary defects.

Noncommunity water systems. Suppliers of water for
noncommunity water systems using only ground water,
and not ground water under the direct influence of
surface water, serving one thousand people or less
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shall sample for total coliform bacteria in each
calendar quarter that the system provides water to
the public. The department may, in writing, reduce
this routine monitoring frequency to no less than
once per year based on sanitary survey results,
accumulated analytical data, or the existence of
additional safeguards such as a protective and
enforced well code, disinfection, or an approved
wellhead protection program. . The frequency must be
confirmed or changed based gnisubsequent sanitary
surveys or data. The fregiency may not be reduced
until:

(1) A sanitary sury o by the department

id. not ground water under
£ surf'ce water, serving more
ople during any month, shall
orm bacterla at the same

water svstems may reduce this
quency for any quarter that one
.or less are served. The reduced

surface water shall sample for total coliform
bacteria at the same frequency as like-sized
community water systems. Monitoring must begin
within six months after the department determines
that the ground water is under the direct influence
of surface water.
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Suppliers of water for noncommunity water systems
using surface water, in total or in part, shall
sample for total coliform bacteria at the same
frequency as like-sized community water systems
regardless of the number of people served.

2. Repeat Monitoring.

a.

. samples for each®

General. Suppliers of water for public water
systems shall collect a set:x repeat samples for
total coliform bacteria a sis for each total

coliform -positive.

notification by the department of the
liform-positive result. The department may
specify a longer time limit if it determines that
the system cannot collect the repeat samples within
twenty-four hours due to logistical or other
problems beyond its control.

The repeat samples must be collected on the same

day except that the department may allow systems
with a single service connection to:
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(1) Collect the required set of repeat samples
over a four-day period; or X

(2) Collect a larger volume repeat sample in one
or more sample containers of any size as long
as the total volume collected is at least four
hundred milliliters for systems that collect
one or less routine sample per month and three
hundred milliliters f yvstems that collect
more than one routing’sample per month.

he repeat samples

¢. Repeat monitoring loca*},”

in five service connections
‘hre original total coliform-

ed to collect four repeat
hall collect the fourth repeat sample

tment may waive the requirement to collect
one repeat sample upstream and downstream .
of the original total coliform-positive sampling
site and specify alternate sampling locations if
the original sampling site is at or one away from
the end of the distribution system.

d. Additional sets of repeat samples. If one or more

" samples in the set of required repeat samples is
total coliform-positive, an additional set of
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repeat samples must be collected meeting the same
time and location requirements as for the original
set of repeat samples.

Additional sets of repeat samples must be collected
until no total coliform.bacteria are detected in
one complete set or the department determines that
the maximum contaminant level for total coliform
bacteria has been exceeded. [The supplier of water
shall report to the departmeiit:and notify the
public when a maximum contaminant level is
exceeded. '

3. Next-month samples. Sup
systems that collect £

waive this requirement
ditions is met:

the public.
only if one of

a.

ddltlonal monitoring or
not warranted;

_ ritten decision made

. the public, determines why total

cive samples occurred and establishes
. has corrected or will correct the
he end of the next month that water
to the public.

-positive routine sample.

Routine total coliform bacteria samples normally
collected the next month that water is provided to the
public may be counted towards the set of five routine
" samples required the next month.

4. Fecal coliform or E.coli analysis. Suppliers of water
for public water systems shall analyze each total
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coliform-positive routine or repeat sample for either
fecal coliform bacteria or E. coli.

Systems shall notify the department by the end of the
business day, or by the end of the next business day if
the department offices are closed, once notified of a
positive fecal coliform bacteria or E.coli result.

5. Invalidation of total coliform sa@ples.

t. The department may
ositive sample only if

a. Invalidation by the depa
invalidate a total colif
one of the following c¢

(1) The laboratory
* coliform-pos:

service connections of the original total
coliform-positive sample tap are total
coliform-negative.

e department, in a written decision made
available to the public, determines that
substantial grounds exist to indicate that the
coliform-positive result was due to a
circumstance or condition not reflective of
the water quality in the distribution system.
Invalidation must be based on the absence of
total coliform-positive repeat samples and
other factors as determined by the department.

(3)
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- Invalidation may not be based solely on the
grounds that all required repeat samples are
total coliform-negative.

Total coliform-positive samples invalidated by the
department may not count towards meeting the
minimum monitoring requirements. Department
invalidation of a total coliform-positive sample
nullifies subsequent fecal coliform or E.coli
results for the same sample.

All total coliform
the department or by

: by the department
must be invalidated,: coliform bacteria

b Invalidation by the labor
bacteria samples examinegt

(1) The sample prog
absence of gas ¢

>influent growth or
s too numerous to count with
chnique using a membrane

£ water “for public water systems shall
lacement sample for total coliform

ent samples must be collected within

our hours of notification by the department
and submitted for analysis until a valid result is
obtained. The department may waive the twenty-
four-hour time limit on a case-by-case basis.

6. Sanitary surveys.

a. Coverage and effective dates. Community and
noncommunity water systems that collect four or
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less routine total coliform bacteria samples per
month shall undergo an initial sanitary survey by
June 29, 1994, and June 29, 1999, respectively.

5. Repeat frequency. Community and noncommunity water
systems shall undergo an additional sanitary survey
every five years following the initial sanitary
survey, except that noncommunity water systems
using only protected and dlslnfected ground water,
as determined by the depar
subsequent sanitary surve
years following the ini

it least every ten
nitary survey.

program, if
conducting

Scd monitoring for
Her measures are

History: T nded eff,,tlve December 1, 1982; July 1, 1988;

33-17-01-12. Monitoring of consecutive public water
systems. When a public water system supplies water to one or
more other public water systems, the department may modify the
monitoring requirements imposed to the extent that the
interconnection of the systems justifies treating them as a
single system for monitoring purposes. Any modified monitoring

37



August 16, 2010

shall be conducted pursuant to a schedule specified by the
department.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-13. Public notification. All public water systems
are required to notify the public they serve when they fail to
comply with the requirements of the Natior Primary Drinking
Water Regulations (NPDWRs), fail to comply with the requirements
of any schedule prescribed pursuant tg '“riance or exemption,

lations, part

982; July 1, 1988;
Y 1'.1993; August 1,

History:
December 1, 1990; August
1994; August 1, 2000;
General Authority:
Law Implemented: .

taminants detected in the drinking water.
e of the report, detected means at or

7els set forth under title 40, Code of
Federal R: uilations, part 141, subpart O, as amended
July 1, 2009.

2. Effective dates. Existing community water systems shall

deliver the—first—report—byOetober—19,—31999%,—and

subseguent annual reports by July first of each year.

: c hall g nE . 1leccted 1
December31,—1998—Subseguent Annual reports shall
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contain-information collected by December thirty-first
of the previous calendar year.

New community water systems shall deliver the first
report by July first of the year after its first full
calendar year in operation and subsequent reports by
July first of each year. Community water systems that
sell water to other community water systems shall
provide applicable information to the buyer systems as
set forth under title 40, Code of Federal Regulations,
part 141, subpart O, as amended ly 1, 2009.

3. Content. Each report shall? : the information set
‘ forth under title 40, Cod
subpart O, as amended Jt

title 40, Code @
amended July 1,

History: Effective August-
General Authority

xcept when a shorter reporting
“‘system shall report to the
he result of any test measurement, or

The system shall notify the department within forty-
eight hours of the failure to comply with any primary
drinking water regulations including failure to comply
with monitoring requirements, except that failure to
comply with the maximum contaminant levels for total
coliform bacteria must be reported to the department no
later than the end of the next business day after the
system learns of the violation.
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Community water systems required to comply with title
40, Code of Federal Regulations Part 141, subpart G
shall report the results of all analyses to the -
department within thirty days of the system’s receipt of
the results. Subpart H systems shall comply with the
reporting requirements for filtration and disinfection
treatment set forth under title 40, Code of Federal
Regulations, part 141, subparts H, P, T, and W.
Community and nontransient noncomiunity water systems
shall comply with the reportin equirements for lead

ke Code of Federal
ommunity,

Regulations, part 141, subpa:
nontransient noncommunitys
water systems shall co
requirements for disinfectants, disinfec
and disinfection byproduct
title 40, Code of Federa
subparts L, U, .

The system is no
to the department it
the analysis.

ing the public notification
er title 40, Code Federal

art Q for the initial public
es, public water systems must

The syst shall submit to the department, within the
time stated in the request, copies of any records
required to be maintained by the department or copies of
any documents then in existence which the department is
entitled to inspect under the provisions of state law.

Recordkeeping requirements. Subpart H systems shall

comply with the recordkeeping requirements for
filtration and disinfection treatment set forth under
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title 40, Code of Federal Regulations, part 141,
subparts H, P, T, and W. Community and nontransient
noncommunity water systems shall comply with the
recordkeéping requirements for lead and copper set forth
under title 40, Code of Federal Regulations, part 141,
subpart I. Community, nontransient noncommunity, and
transient noncommunity water systems shall comply with
the applicable recordkeeping requirements for
disinfectants, disinfection byproducts, and disinfection
byproduct precursors set forth wider title 40, Code of
Federal Regulations, part 141, :stubparts L, U, and V.
Community water systems shal in copies of consumer
confidence reports for no l&gs tham:three years.

following additional reeoig
the remaining provisions

sample, or raw or other special purpose

e;

(3) “iDate of analysis;

(4) Laboratory and person responsible for
performing analysis;

(5) The analytical technique or method used; and

(6) The result of the analysis.
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b. Corrective actions taken. Records of action taken
by the system to correct violations shall be kept
for a period of not less than three years after the
last action taken with respect to the particular -
violation involved.

(=9 Reports and communications. Copies of any written
reports, summaries, or communications relating to
sanitary surveys of the system conducted by the
system itself, by a privategconsultant, or by any
local, state, or federal shall be kept for
a period not less than &
of the sanitary surve

be kept for a perid
years following the =

tions. Copies of

.. to title 40, Code of
ubpart Q and
depaftment pursuant to

] egiilations, part 141.31
e years after issuance.

lans developed pursuant to
kept for the same period of time

History: Ame
February 1, 1993
2005; January 1, 2010.
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-05

ust 1, 2000; December 1, 2003; April 1,

33-17-01-15. Variances and exemptions.

1. General authority and limitations. The department may
grant a variance to a public water system from any
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maximum-contaminant level or treatment technique
requirement except the maximum contaminant level for
coliform bacteria and the treatment technique
requirements for filtration and disinfection set forth
under title 40, Code of Federal Regulations, part 141,
subpart H. The department may grant an exemption to a
public water system from any maximum contaminant level
or treatment technique requirement except the maximum
contaminant level for coliform bacteria and the
disinfection treatment requirements® set forth under
title 40, Code of Federal Reguk ons, part 141, subpart
H, section 141.72(a) (3) and (

- systems serving

1y with section
eér Act [42

ter systems

2. Variances. Variances £
ten thousand or more pei
1415 (a) of the Federa
U.S.C. 300g-4(a)]. Va

or section 1415 (e
Act [42 U.s.C.

r Act [42 U.S.C. 300g-4(a)l,
as best technology, treatment

quirements those set forth
of Federal Regulations, part 142,
ing variances pursuant to section
Federal Safe Drinking Water Act [42

)1, the department identifies as
nologies those established under section

(b) (15)1.

3. Exemptions. Exemptions for public water systems shall
comply with section 1416 of the Federal Safe Drinking
Water Act [42 U.S.C. 300g-5] and title 40, Code of
Federal Regulations, part 142, subpart G.

4. Procedures. Actions to consider a variance or exemption
may be initiated by the department or by a public water

43



August 16, 2010

system through a written request to the department. The
department shall act on any written variance or
exemption request submitted by a public water system
within ninety days receipt of the request. The -
department shall provide notice and opportunity for a
public hearing before granting any variance and before
prescribing a compliance schedule for any variance or
exemption. :

History: Amended effective December 1, 1! July.-1, 1988;
December 1, 1990; August 1, 1991; Febr 1, 1993; August 1,
2000.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

= ded public
d storagei facilities
“the system shall be

33-17-01-16. Siting. All n:
water systems including wells,
necessary for the continyi
located so as to:

1. sbreakdy esult of floods,

replacement, and

:;tive December 1, 1982; July 1, 1988.

General Authorit:

Law Implemented: JCC 61-28.1-04

33-17-01-17. Plans and specifications.

1. Submission of plans. Plans and specifications shall be
prepared for all new public water systems and for
alterations or extensions to existing systems. Such
plans and specifications, together with other pertinent
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information, shall be submitted to the department for
review and approval prior to awarding of contracts.
Such plans and specifications shall:

a. Be submitted in triplicate and in sufficient time
to permit at least a two-week period for review and
comment and with additional time to incorporate
changes, if required;

b. Be presented in legible fo nd of sufficient

basis of design, des
facilities, apprai
other informatio
engineer's report,
department; and

é@proved plans and
equipment, which
draulic condltlons, operating

ipment or any construction
)y such change Revised plans and

.'ans. Plans and spec1f1catlons reviewed by
ent will be approved only when such plans and
spec1f1catlons fully meet and comply with existing
statutes and such standards and guidelines as have been
or may be established by the department.

4. Compliance with plan approval. Systems shall be
constructed in accordance with the plans,
specifications, and applicable change orders approved by
the department. The department reserves the right to
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remove from service all or any part of a system found
not to be constructed in accordance with approved plans,
specifications, or change orders, or for which plans,
specifications, or change orders were not approved. .
5. Operation and maintenance manual. An operation and
maintenance manual shall be prepared and supplied by the
appropriate party to new or modified water supply
facilities or systems. A copy of .this manual shall be
submitted to the department for zeview prior to initial
operation of the new or modifi acility or system.

History: Amended effective Decembe July 1, 1988.
General Authority: NDCC 61-28.1-

Law Implemented: NDCC 61-28.1-0

Certified operators
are required for all water” ive hundred or more
users under Nort Dakota Ce
July 1, 1994, -

certified opex

3. The water-supply system is not required by the federal
‘Safe Drinking Water Act or its implementing regulations
to be operated by qualified personnel.

History: Amended effective July 1, 1988; February 1, 1993.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
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33-17-01-19. Protection of public water systems.

1.

Cross-connection control.

a. Cross connections are prohibited except when and
where, as approved by the authority having
jurisdiction, suitable protective devices are
installed, tested, and maintained to ensure proper
operation on a continuing b % .

nonpotable liquids,
introduced into the
or any other pip

water through cross connections
connections t e system.

Interconnections

or more systems shall

a. Interconnecy
ixitten approval of the

be permitte
department.

ot be peimitted unless
d in writing by the department.

;ted. Water used for

:Such water may be discharged
ainage system through an airgap or

cts in contact with water. All products that may
: ntact with water intended for use in a
ystem must meet American national
standards‘qnstitute/national sanitation foundation
international standards 60-1988 and 61-1991. Suppliers
of water for public water systems may not willfully
introduce or permit the introduction of a product into
the public water system which has not first been
determined to meet these standards. At the discretion
of the department, suppliers of water for public water
systems shall compile and maintain on file for
inspection by the department a list of all products used
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\

by the system. Prior to using a product not on the
list, suppliers of water for public water systems shall
either determine that the product meets appropriate
American national standards institute/national
sanitation foundation international standards or notify
the department of the type, name, and manufacturer of
the product. A product will be considered as meeting
these standards if so certified by an organization
accredited by the American national standards institute
to test and certify such products

g, or materials which
: than conveying

5. Used materials. Containers,:
have been used for any pu:p<

6.
ter systems
uncovered finished water
7. "Us that provide

or direct filtration
%oflles, perform
essments, and arrange for the

equlrﬂd7to conduct a comprehens1ve
! tation shall arrange for the completion
a full compositéeicorrection program and implement

owup reé%ﬁmenda ions that result from the composite
tion pE”gran Comprehen81ve performance

a party other than the system which is

approved he department.

History: Effective December 1, 1982; amended effective July 1,
1988; August 1, 1994; August 1, 2000; April 1, 2005.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-20. Ground Water System - Source Requirements.
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In addition to remaining provisions of this chapter, public
water systems utilizing ground water sources shall comply
with the monitoring and treatment technique requirements and
undergo sanitary surveys as set forth under title 40, Code
of Federal Regulations, part 141, subpart S. This applies
to public water systems that are consecutive users but not
to subpart H systems and systems that combine all of their
ground water with surface water prior to treatment.

History: Effective January 1, 2010.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
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