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SB 2029 
1/13/2025 

Relating to an office of guardianship and conservatorship and the removal of a guardian, 
relating to the removal of a conservator and the recovery of medical assistance 
expenses, relating to the task force on guardianship monitoring; to provide a penalty; to 
provide for a report; to provide an appropriation; and to provide a continuing 
appropriation. 

11:27 a.m. Chair Larson opened the hearing. 

Members Present: Chair Larson, Vice-Chair Paulson, Senators Braunberger, Castaneda, 
Cory, Luick, Myrdal.  

Discussion Topics: 
• Guardianship program consolidation
• Oversight and accountability mechanisms
• Funding for guardianship services
• Role of the judicial branch

11:27 a.m. Adam Mathiak, Legislative Council Fiscal Analyst, testified as neutral. 

11:33 a.m. Senator Roers testified in favor. 

11:39 a.m. Cynthia M. Feland, District Judge and Chair Task Force on Guardianship 
Monitoring of South-Central Judicial District, testified in favor and submitted testimony 
#28561 and #29348. 

12:16 p.m. Chair Larson closed the hearing. 

Kendra McCann, Committee Clerk 
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Testimony Prepared for the 
Senate Judiciary Committee 
January 13, 2025 
By: Kim Jacobson, Agassiz Valley Human Service Zone Director  

 
RE:  SB 2029: Related to Guardianships 

 
 

  Chair Larson, and members of the Senate Judiciary Committee, my name is Kim 

Jacobson, I am the Director for the Agassiz Valley Human Service Zone, which includes the 

counties of Traill and Steele Counties. In addition, I serve as President of the North Dakota 

Human Service Zone Director Association. I am here today to express my support for SB 2029 

and request consideration of amendment.  

As provided for in NDCC Chapter 50-01, human service zones are the legal designee 

of the North Dakota Department of Health and Human Services (NDHHS) to perform an array 

of human service duties. This includes legal custodian responsibilities for children in our public 

foster care system (NDCC 50-01.1-06). Legal custodian duties are specifically assigned to 

human service zone directors and are considered a core duty.  

In North Dakota, there is a specialty foster care program, known as URM. This program 

has been in operation for over 40 years. This program is provided through a federal grant. 

Agassiz Valley Human Service Zone serves as the federal sub-recipient grantee to administer 

and deliver the URM program in North Dakota through a contract with NDHHS. As the Agassiz 

Valley Human Service Zone Director, I serve as the legal guardian of youth served by this 

program in North Dakota consistent with NDCC 30.1-27 in addition to serving as legal custodian 

of foster children served by the human service zone. The NDHHS - Office of Refugee Services 

provides lead programmatic supervision for the URM grant. NDHHS – Children and Family 

Services Division provides lead programmatic supervision for the regular foster care program. 
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Both divisions work closely with Agassiz Valley Human Service Zone in the delivery of 

custodial/guardianship services.  

As a system, human service zones have a unique relationship with NDHHS beyond 

programmatic supervision. For example, NDCC 50-01.1-09 requires the Department to have a 

minimum of (2) representatives on the hiring committee for a human service zone director. In 

addition, the Executive Director of the Department of Human Services must give specific 

approval prior to any offer of employment being made to a prospective human service zone 

director. In addition, the Department has official feedback in the annual performance evaluation 

of each human service zone director. Therefore, there is existing high-level oversight and 

engagement of the Department in the delivery of custodial/legal guardianship related duties at 

the human service zone level.  

Based on the unique relationship and legal responsibilities already outlined for human 

service zone directors in performing legal custodian/guardianship duties, the provisions 

outlined in SB 2029 may not be a good fit for human service zone directors, the Department, 

as well as the proposed Office for Guardianship and Conservatorship. For these reasons, I 

respectfully request consideration of amendment to SB 2029. Specifically, I call your attention 

to page 5 of the bill starting with line 13 (27-27.1-05). This section could be amended by listing 

human service zones and/or human service zone directors as an exemption.  

Thank you for consideration of my testimony regarding Senate Bill 2029. I stand for 

questions from the committee.  
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Sixty-ninth 
Legislative Assembly 
of North Dakota 

Introduced by 

Legislative Management 

(Government Finance Committee) 

PROPOSED AMENDMENT 

SENATE BILL NO. 2029 

1 A BILL for an Act to create and enact chapter 27-27 .1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

8 appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27 .1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27.1-01. Definitions. 

13 As used in this chapter: 

14 1. "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

18 2. "Board" means the guardianship and conservatorship review board. 

19 3. "Identifiable information" means an individual's personal details, including the 

20 

21 

22 

23 

24 

individual's name, address, telephone number, facsimile number, social security 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

about the individual. 
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4. "Investigation counsel" means the guardianship and conservatorship counsel. 

2 ~ "Licensed conservator" means a person licensed by the office to provide 

3 conservatorship services. 

4 6. "Licensed guardian" means a person licensed by the office to provide guardianship 

5 services. 

6 7. "Office" means the office of guardianship and conservatorship . 

7 ~ "Public conservator" means a conservator under contract with the office to provide 

8 conservatorship services for an individual eligible for public services. 

9 9. "Public guardian" means a guardian under contract with the office to provide 

10 guardianship services for an individual eligible for public services. 

11 j_Q, "Public services" means state or federally funded programs available to eligible 

12 individuals. 

13 .11...c "Unlicensed conservator" means a person providing conservatorship services without 

14 

15 

a conservator license. 

12. "Unlicensed guardian" means a person providing guardianship services without a 

16 guardian license. 

17 27-27 .1-02. Office of guardianship and conservatorship - Purpose - Powers and 

18 duties - Report - Audit. 

19 .1. The office of guardianship and conservatorship is created as a division under the 

20 supreme court to administer the programs assigned by state law or the supreme court. 

21 2. The office shall: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

a. Develop policies and procedures, including eligibility criteria, for: 

ill Receiving public services; 

ill A public guardian or a public conservator: 

.@} A licensed guardian or a licensed conservator; and 

W Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

ill A licensed guardian or a licensed conservator; and 

ill An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 
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d. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators. and any other information requested by the legislative 

management. 

7 3. The office may: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit. 

f,. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

t Monitor guardianship and conservatorship services. 

.9.:. Provide annual reports to the supreme court. 

b.,_ Distribute funding for direct payments, expense reimbursements. or other public 

services, including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund. 

1. Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

k. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

29 4. The office may not authorize payment for services for any public guardian or public 

30 

31 

conservator that provides services for more individuals than allowed through statute, 

regulation, court rule, or policy adopted by the office. 
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5. The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

5 6. The office is subject to audits by the state auditor under chapter 54-10. 

6 27-27.1-03. Guardianship and conservatorship support fund - Continuing 

7 appropriation. 

8 There is created in the state treasury the guardianship and conservatorship support fund. 

9 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

10 upon moneys in the fund, fee collections, donations, grants, and other contributions received for 

11 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

12 branch to defray the expenses of the office for supporting guardianship and conservatorship 

13 services, including guardianship and conservatorship training and monitoring. 

14 27-27 .1-04. Records - Confidentiality - Disclosure - Penalty. 

15 

16 

17 

18 

19 

20 

_L Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only: 

§.:. In the administration of any program under the supervision or administration of 

the office. 

!2.,_ When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law. 

21 2. A report concerning an applicant, provider, or recipient of public services is confidential 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

if the report is made in good faith and may be disclosed only to: 

a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

b. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinary 

proceeding arising out of the report. 
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c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

6 3. Investigation counsel may disclose information uncovered during a disciplinary 

7 

8 

investigation to the attorney general or bureau of criminal investigation when 

investigation counsel suspects the subject of the investigation has committed a crime. 

9 4. A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

10 in the disclosure of confidential information in violation of this section is guilty of a 

11 class C felony. 

12 27-27.1-05. Guardianship and conservatorship limitations - Representation to the 

13 public - Exemption. 

14 l A person may not serve as a guardian or a conservator for three or more adult 

15 

16 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator. 

17 2. A public guardian or a public conservator may not provide services to a minor unless 

18 authorized by a proceeding under section 30.1-28-03.3. 

19 3. A person may represent to the public that the person is licensed to provide public 

20 services only if the person is a licensed guardian or a licensed conservator. 

21 4. This section does not apply to: 

22 

23 

a. A federal or state agency; or 

Q,. A financial institution under section 6-08.1-01 when appointed as a conservator. 

24 5. A person who violates this section after August 1, 2026, is guilty of a class B 

25 misdemeanor. 

26 27-27.1-06. Immunity. 

27 A person who in good faith provides information or testimony regarding a guardian's or 

28 conservator's misconduct or lack of professionalism is not subject to civil liability. 

29 27-27.1-07. Jurisdiction - Waiver of court costs -Applicability. 

30 l The supreme court has original jurisdiction to revoke or suspend a guardian or a 

31 conservator license. 

32 2. The district court has original jurisdiction over licensure denial appeals. 
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1 3. The courts shall waive court costs and filing fees in any proceeding in which a person 

2 is receiving public services under this chapter. 

3 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

4 the applicable policies, procedures, and standards of the office, or other approval 

5 authority authorized by court rule, if the guardian or the conservator serves an adult 

6 ward, adult protected person, or incapacitated person, as defined in title 30.1. 

7 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

8 conservatorship counsel. 

9 .1. The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator. 

11 2. The supreme court may appoint a guardianship and conservatorship counsel to 

12 investigate noncompliance reported under this chapter. 

13 27-27.1-09. Supreme court - Discretionary powers. 

14 The supreme court may: 

15 .1. Grant immunity to a member of the board and the board's agents if a district court or 

16 the supreme court would have immunity in performing the same functions. 

17 2. Establish confidentiality and disclosure standards for disciplinary proceedings. 

18 3. Authorize officials, officers, agents, and designees of the office, the board, and the 

19 

20 

21 

22 

23 

24 

25 

26 

investigation counsel to: 

a. Administer oaths. 

!1, Order and otherwise provide for the inspection of books and records. 

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Procedure. 

~ Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure. 

27 4. Adopt rules to effectuate the powers and duties under this chapter. 

28 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary 

29 authority for investigations. 

30 .1. The attorney general shall act as legal counsel in any particular investigation or 

31 

32 

proceeding under section 54 12 02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 
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on an act or omission arising out of performance of an official duty consistent with 

section 5412 01.3. 

3 2. Pursuant to chapter 54-12, the attorney general and bureau of criminal investigation 

4 

5 

6 

have primary authority to investigate criminal cases related to a guardianship or 

conservatorsh ip. 

27-27.1-11. Duty to disclose and cooperate. 

7 .:L. A state and local governmental entity and its officers and employees, and the officials, 

8 

9 

10 

11 

12 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 

reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

13 2. The service of process extends to all parts of the state in any investigation or 

14 

15 

16 

17 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office, its authorized 

representative, the board, or the investigation counsel. 

27-27 .1-12. Duties of witnesses - Penalty. 

18 .:L. An individual is obliged to attend as a witness in any investigation or disciplinary 

19 proceeding commenced under this chapter. 

20 2. If a person refuses to attend, testify, or produce any writings or things required by 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court oi.1erseeing the guardianship or oonservatorship proceeding at 

is&Heof the district in which the attendance or production is required for an order 

compelling a person to attend and testify or produce the writings or things required by 

the subpoena. The court shall order a person to appear before the court at a specified 

time and place to show cause why the person has not attended, testified, or produced 

the writings or things as required. A copy of the order must be served on the person. If 

the court determines the subpoena was regularly issued, the court shall order a 

person to appear at the time and place fixed in the order and testify or produce the 

required writings or things. 

31 3. An individual who fails to obey an order under this section is guilty of a class A 

32 misdemeanor. 
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27-27.1-13. Preferred claim. 

2 .L The office has a preferred claim against the estate of an individual or an individual's 

3 

4 

5 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

6 2. A claim may not be required to be paid and interest may not begin to accrue during the 

7 lifetime of the decedent's surviving spouse, if any. 

8 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

9 under this chapter. 

10 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

11 created and enacted as follows: 

12 The court may order a guardian to be listed on a registry if the court removed the 

13 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

14 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

15 the state court administrator, who shall maintain and administer the registry. This 

16 subsection is inapplicable to licensed guardians. For purposes of this subsection, a 

17 licensed guardian includes a guardian whose license has been suspended but r I { .ftaf..1011 
~ Ct ' 

18 excludes a guardian whose license is revoked. 6Y' i,J~Y ur/fl,"1/C(, 
19 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is ~ 

20 amended and reenacted as follows: 

21 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

22 - .L The court may remove a conservator for good cause, upon notice and hearing, or 

23 

24 

25 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

26 2. The court may order a conservator to be listed on a registry if the court removed the 

27 

28 

29 

30 

31 

32 

conservator for good cause. A conservator listed on the registry is disqualified from 

acting as a conservator in any conservatorship proceeding. The court shall send a 

copy of the order to the state court administrator, who shall maintain and administer 

the registry. This subsection is inapplicable to licensed conservators. For purposes of 

this subsection, a licensed conservator includes a conservator whose license has 

been suspended but excludes a conservator whose license is revoked. 
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r 
SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1 -07 of the North Dakota 

Century Code is amended and reenacted as follows: 

1. On the death of any recipient of medical assistance who was a resident of a nursing 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 

of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aoo 
h. Claims made under chapter 27-27.1: and 

h Claims made under subsection 4. 

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

SECTION 6. APPROPRIATION - ONE-TIME FUNDING -JUDICIAL BRANCH - OFFICE 

OF GUARDIANSHIP AND CONSERVATORSHIP. 

1. The funds provided in this section, or so much of the funds as may be necessary, are 

appropriated out of any moneys in the general fund in the state treasury, not otherwise 

appropriated, to the judicial branch for the purpose of defraying the expenses of the 

office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and 

ending June 30, 2027, as follows: 
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Salaries and wage - agents 

Operating expenses - agents 

Establishment costs - indigents 

Establishment costs - developmentally disabled 

Public guardian and conservator fees - indigents 

Guardianship contracts - developmentally disabled 

Total general fund 

Full-time equivalent positions 

$960,000 

322,000 

1,550,000 

1,296,400 

8,638,020 

6,835,136 

$18,319,556 

4 

9 2. The following amounts reflect the 2025-27 biennium one time funding items included in 

10 the appropriation under subsection 1, which are not part of the entity's base budget for 

11 the 2027-29 biennium: 

12 

13 

Agent equipment 

Total general fund 

$322,000 

$322,000 

14 3. The judicial branch shall report to the appropriations committees of the seventieth 

15 legislative assembly on the use of the one-time funding under subsection 2. 
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2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
1/13/2025 

Relating to an office of guardianship and conservatorship and the removal of a guardian, 
relating to the removal of a conservator and the recovery of medical assistance 
expenses, relating to the task force on guardianship monitoring; to provide a penalty; to 
provide for a report; to provide an appropriation; and to provide a continuing 
appropriation. 

2:54 p.m. Chair Larson opened the hearing. 

Members present: 
Chair Larson, Senators: Paulson, Castaneda, Cory, Luick, Myrdal, Braunberger 

Discussion Topics: 
• Funding allocation and appropriations
• Waiting list for guardianship services
• Professional guardianship oversight
• Training and education

2:55 p.m. Cynthia M. Feland, District Judge and Chair Task Force on 
Guardianship Monitoring of South Central Judicial District, testified in favor and 
referenced previous testimony #28651. 

3:19 p.m. Melissa Hauer, General Counsel/VP, North Dakota Hospital Association (NDHA), 
testified in favor and submitted testimony #28792.  

3:26 p.m. Kimberly K. Jacobson, Director, Agassiz Valley Human Service Zone, testified in 
favor and submitted testimony #28561. 

03:31 p.m. Margo Haut, President & Director, GAND Guardian Angels Inc., testified in 
opposition and submitted testimony #28545. 

3:45 p.m. Melanie Gaebe, North Dakota Public Policy Director, testified as neutral and 
submitted testimony #28808. 

3:49 p.m. Donna Byzewski, Program Director, Guardianship for individuals with Intellectual 
Disabilities, testified as neutral and submitted testimony #28589. 

3:55 p.m. Scott Bernstein, Guardian and Protective Services, testified as neutral and 
submitted testimony #28631. 

04:11 p.m. Chair Larson adjourned. 

Kendra McCann, Committee Clerk 
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Senate Judiciary Committee | Senator Diane Larson - Chairman 
Testimony via Senate Bill 2029| January 13, 2025 

 

Chairman Larson & Members of the Senate Judiciary Committee, my name is Margo Haut, Founder 

and Co-Director of Guardian Angels, Inc., a nonprofit corporation located in Jamestown, ND.   I also 

am a Member & the current President of the Guardianship Association of ND (GAND). 

 

Members of GAND consist of professional guardians & family guardians. To provide guardianship 

services in ND, professional guardians must obtain the national certification per the Center of 

Guardianship Certification along with state certification via the Court. The Guardianship 

Association of ND has had a unique opportunity & professional relationship over this past decade 

working with the Courts in launching much needed legislation including Rule 59.  This professional 

working relation continues today via SB 2029.   

 

From GAND’s perspective, the vision of drafting Senate Bill 2029 consisted of legislation that would 

create an oversight of professional guardians & reduce current waitlists.  SB 2029 does not meet 

this expectation.  Based on feedback from the Members of GAND, as President, I have great 

concern that the passing of SB 2029 will result in even fewer professional guardians in ND.  

 

To reiterate, GAND respects that our current oversight is not the answer. Nor is Senate Bill 2029.  

As professional guardians, not only do we have a professional working relationship with the Courts, 

but we also answer to the Courts. GAND knows professional guardians need oversight, it’s crucial 

that the oversight has a full understanding of what we do in our day-to-day work. 

GAND requests consideration to slow down the timeline per the following:  

• Members of GAND support the creation of the Office of Guardianship & Conservatorship 

with the suggestion that the PASS Program & funding via CCND remain active for the next 

biennium allowing time to establish the necessary systems, policies & procedures of the 

Office of Guardianship & Conservatorship.  If feasible, it would be advantageous to 

designate a Pilot Program allowing GAND Members the opportunity to observe, participate 

and/or assist in establishing a successful transition to the Office of Guardianship & 

Conservatorship.   

#28545
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GAND respects the process of SB 2029 setting the structure with the specifics being addressed via 

its Rules. However, as it currently stands, GAND has more questions than answers:  

• What are the contents or expectations of a “Contract”?  | Pg 2 #8&9 

• What’s the difference between a licensed guardian, public guardian and public 

administrator? | Referenced throughout SB 2029 

• What are the contents & regulations of an “agency permit?” | Pg 3 #3-b  

o Is this different from the license mentioned?  

o How is this different from the requirements in Rule 59?  

• Are individuals or professional guardianship agencies being sought to serve as guardians?  

• Who will manage the referrals?  | No Reference via SB 2029 

• There is a cycle of money that is not clear: 

o What is the support fund? And what is the source of the private funds? Pg 3 #3-k 

o Under preferred claim, what would require the office to make a claim against the 

protected person’s estate? Pg 8 27-27.1-13. 

o What would require reimbursement? Pg 8 27-27.1-13. 

• Budget refers to public guardians – is that licensed guardians? Pg 9 #30  

o Or is this the fall back for when no entity accepts cases?  

GAND acknowledges there is a shortage of guardians in ND. Currently, SB 2029 is not designed to 

build-up  and support this need.  As President, I reiterate, this will have a direct impact as 

Professional Guardians across ND are watching and hoping that this Committee doesn’t 

rubberstamp SB 2029 but assesses what’s behind the paper…Professional Guardians serving 

thousands of Proctected Persons, residents of our great state of ND! 

Thank you for your time and consideration. I’d be happy to answer any questions.  
 

 



To: Senate Judiciary Committee
From:  Donna Byzewski
Date: Jan 13, 2025
Re: Senate Bill 2029 - Office of Guardianship and Conservatorship

Chairman Larson and members of the Senate Judiciary Committee, my 
name is Donna Byzewski and I am the Program Director of the corporate 
guardianship program for individuals with intellectual disabilities at 
Catholic Charities North Dakota.  I am respectfully offering input 
highlighting the positive aspects of SB 2029 as well as areas where further 
exploration and study may be a consideration.

For more than 37 years, the Developmental Disabilities (DD) Division has 
contracted with Catholic Charities ND to provide guardianship services on 
behalf of adults with intellectual disabilities.  Our current contract includes 
funding to serve 529 individuals.  As of today, we are serving as legal 
guardian for 522 individuals with intellectual disabilities.  It is important to 
note that many adults with intellectual disabilities are their own decision 
maker.  However, there are critical times when a person may need the 
services of a guardian, and if no one else is available or appropriate, 
corporate guardianship is a necessity.  Corporate guardianship is the 
guardian of last resort.  Our contract with the DD Division specifies that 
Catholic Charities ND can only accept referrals from Developmental 
Disabilities Program Managers from the regional human service centers in 
North Dakota.  We have a waiting list of 142 people at this time.

SB 2029 has several positive aspects:

• It is a guardian’s primary duty and responsibility to act in the best 
interest of the individuals under guardianship and to safeguard their 
health and safety.  SB 2029 promotes the best interest of individuals  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served by establishing policies, procedures and ethical standards of practice for 
guardians to follow.  

• As guardians, we are very aware of the depth of our responsibilities as we are 
serving people who are vulnerable and at risk of harm.  SB 2029 emphasizes 
guardian accountability as guardians, the court, family members and individuals 
under guardianship expect guardians to be well-trained, ethical and responsible.  If a 
guardian or professional guardianship service provider abuses, neglects or exploits 
an individual(s) under guardianship or routinely neglects their duties, SB 2029 gives 
the court the tools to protect the individual and remove the guardian or professional 
guardianship service provider in a timely manner.  In the past, it would often take 
months if not years to make this happen.

I respectfully offer three areas for further exploration:

• SB 2029 requires the creation of an Office of Guardianship and Conservatorship.  
The appropriation of $18,319,556 pulls all legislative funding for guardianship related 
services into one pool.  There is no funding for the Office of Guardianship and 
Conservatorship included in SB 2029.  It is very worrisome to guardianship service 
providers that the expected cost of $2.2 million for the Office of Guardianship and 
Conservatorship may inadvertently come out of the above appropriation of 
$18,319,556 which would have an immediate and extremely negative impact on 
individuals served as well as guardianship service providers.  

• I have been a professional corporate guardian for 35 years and the provision of 
quality, ethical and responsible guardianship services is of utmost importance to me.  
Having a mechanism or process to follow if a guardian or guardianship service 
provider is not fulfilling their duties is critical.  That said, there are aspects of the 
review board that concern me.  The review board appears to assume a guardian’s 
guilt as evidenced by the need for subpoenas and depositions.  To protect 
themselves, guardians and guardianship service providers will need to hire attorneys 
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to protect their staff during this process which will be expensive.  There are only a 
handful of guardianship service providers in North Dakota and all are non-profits.  
The funding they receive goes toward the provision of direct guardianship services 
to individuals.  The review board will have counsel as well as the Attorney General 
office to assist in carrying out its duties – guardians and guardianship service 
providers are outgunned and at a disadvantage from the get-go.  It is my fear that 
the increased legal expenses for guardianship service providers could be 
devastating to their budgets which already operate on very thin margins.

• While I agree with the need for a review board for possible cases of neglect, abuse 
or exploitation by a guardian, I believe that there should be a focus on a vigorous 
education and training program for guardians and guardianship service providers.  
By giving them the opportunity to improve their services, if appropriate, rather than 
removing them from the guardianship would lead to positive outcomes such as 
guardians knowing the expectations and requirements and better meeting the needs 
of the individuals served; education may reduce the number of complaints towards 
guardians as they will be better trained; and if the focus is solely on disciplining 
guardians or is more punitive in nature, then good guardians may leave the 
profession when there already exists a shortage of people willing to take on the 
comprehensive and complex duties of a guardian.

Thank you for the opportunity to stand before you today and I would be happy to try to 
answer any questions you may have.
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Chairman Larson, members of the Senate Judiciary Committee, I am Scott Bernstein, 

Executive Director of Guardian and Protective Services and a member of the Task Force on 

Guardianship Monitoring and serve on the Guardianship Association of North Dakota board. 

The work of the Taskforce, under the leadership of Judge Fe land, has been commendable. 

Believe me, that word doesn't begin to capture the moral compass and commitment of the 

members. Everyone has been focused on assuring our most vulnerable citizens are guarded, 

afforded the greatest degree of autonomy based on their capacity and never, never exploited . 

Guardian and Protective Services have been ethically and sacr ificially serving vulnerable 

adults since 1996. Not just as Professional Guardians but as the Court Appointed Public 

Administrator for eight counties. We have consistently governed our practice according to Rule 59. 

stand on the shoulders of my predecessors who have consistently beat the drum of accountability 

and living out our commitment with the highest ethical standards. Ga PS was an active participant in 

the Winsor Schmidt Report completed in 2012. We have never shied away from accountability. 

As you read through this bill, I would encourage you to put yourself in the place of a guardian. 

After all, this entire bill is focused on The Guardian. Ethical guardians are unwavering in their 

commitment to accountability. When it has been shown that a guardian is acting in their own 

personal interest and not the best interest of the protected person, they should be removed. End of 

story. 

However, the Office of Guardianship and Conservators hip is a complex mechanism to 

achieve accountability. Read the bill and you will see it houses a review board and an investigation 

council. It will license, establish a registry, grant permits, seek private and federal funding, and 

accept private funds. Authorize payment, establish regulations, rules and policies, possibly assess 

fees, draft appropriations, establish caseloads. Engage in administrative, legal and disciplinary 

proceedings pertaining to a guardian. The OGC is protected by immunity while a guardian can be 

sued for the actions of a protected person. The OGC can administer oaths, issue subpoenas for 

production of documents and appearances of witnesses. It can order depositions. It establishes the 

Attorney General to act as legal counsel. Given the extent of the legal implications, a guardian or 

conservator better have an attorney because failure to obey an order is a class A misdemeanor and 

the list goes on. 

Do we need accountability mechanisms? Yes. Is the idea of pooling appropriations for the 

various facets of guardianship under a clearly defined entity a good step to take? Yes. However, in 

North Dakota history, there has been nothing enacted by this legislature that will more dramatically 

change the landscape of guardianship than SB 2029 ..• and that isn't hyperbole. 
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This bill clearly outlines all the structural elements of t he OGC. It has all the goods but there 

is a baseline disadvantage to the family guardian and the professional provider. I believe the most 

obvious disadvantage will be in the willingness of family guardians to step into the role of a guardian 

and the staying power of professional guardians. Keep in mind that guardianship, whether 

recognized legally or operating informally, has been taking place in North Dakota for decades. 
Clearly, it hasn't always been done ethically and with the best of intent. 

This is why we are here. There are big consequences to not doing something. But it must be 

said out loud! There will be unintended consequences by passing SB 2029. The bill is the structure. 

The structure will be covered with rules. Rules will proliferate. Not all bad, but pages of them will be 
coming- on top of what already exists. More expenses will be incurred. 

When looking at this bill you could infer that the 55 professional guardians that are either 
Certified through the National Guardianship Association and Center for Guardianship Certification or 

another entity of equal rigor, operate outside the realm of accountability. Nothing could be further 
from the truth. Certified guardians, much like CPAs, have accountability and ethics top of mind. At 
the end of this testimony, I have a short list of accountability mechanisms that already exist that the 
OGC will have minimal or no authority to influence. You can scan through them later. (See 
Accountability for Professional Guardians). 

FUNDING: Unfortunately, this bill is not only a bill to establish the OGC it is an 
appropriations bill to operate guardianship funded through PASS. I hate to get into these 

weeds but it's in the bill and could create confusion. 

SB 2029 focuses on the framework of the OGC BUT NOT THE FUNDING of the OGC. The 
$2.2 million for the OGC is in Judiciary. The dollars you see listed in Section 6: Appropriation ... is 
simply the consolidation of all the dollars that appear in the budgets of other departments related to 
guardianship. PLEASE NOTE: The amounts listed in this bill are not the amounts delineated in 
other appropriations presently under consideration. In other words, the various departments of 
government holding the money still have the money and have drafted their own appropriations. 

For example, PASS funding, that provides guardianship for people below the poverty line, falls 
in the 0MB budget. This year it is on the docket in HB 1015 Section 1. As you can see from the 
Governor's Budget we are going backwards from the base level of funding. 

nts 
Pmlrle Public Bfoadtastlng 
Cerorred Ma ten:mco 
State Student lntemship 

Baset,ew1 
$23,510,218 

18,217,793 
750.000 
308,355 

7,100,000 
350,000 

1,200,000 
0 
0 

Adju5fflloots or 
AIRRPflotion 
$29,552,840 
28,841,874 

727,500 
7,332,004 
6,887,000 

315,000 
1,164,000 

40,000,000 
500,000 

It is listed as Guardianship Grants. Note the amount. $7.1 was appropriated last session. 
What we were requesting in the last biennium was $8.1 million, at a minimum. 

The appropriation in the last session was established to cover 596 clients at a daily 
reimbursement rate of $20 a day. To date, we have not received $20 a day. Sadly, you are at a 
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disadvantage because you have none of the foundational history on which this appropriation is built. 

I would be more than willing to meet with any of you to walk you through funding details. 

On page 9, line 30 of SB 2029: Public guardian and conservator fees- indigent, you see 
$8,638,020. As providers, we had minimal input in determining this dollar amount. I find this 
disconcerting and I hope would not be a foretaste of how the OGC would operate in the future. 

Last biennium we indicated that $8.1 was the baseline funding necessary to maintain a case 
load of 596 and increase the number of clients served at $20 a day. As mentioned, we have yet to be 

reimbursed $20 a day. The need for guardianship continues to grow and will only increase. Due to 
inflation and the need to increase the case load, we need $22 a day with a total appropriation of $9.1 
million. That is $461,980 more than what is being requested in SB 2029. 

I need to be assured that any funds allocated to provide reimbursement for guardianship 
services and establishment of guardianships are held separately from the operational costs of the 
OGC. For example, PASS funding should never be used to offset OGC deficits should that ever occur. 

I'm putting you on notice. We will be back every year asking for more money. Yet, I can 
statistically assure you, the Government and Private Provider partnership is still the best return on 
your investment. Hands down. Yes, Guardianship is a legal issue. But at its core it is a human 
services issue. Trust me, the OGC will not be awakened at 2:30 AM to make a life altering decision. 
There is and will continue to be an increasing demand for guardianship. The aging population with 
cognitive decline, the rise of mental illness, the fractured family and the harsh reality of addictions 
that impact t he brain project an almost alarming future need for guardians. 

Last year in a senate floor session Senator Dever put it so well: The devolution of our culture 
only means the needs in Human Services will increase and so will the dollars spent. 

Finally, I am guardedly optimistic that the OGC is a possible solution. For too long there has 
been a hodgepodge approach that is increasingly difficult to manage and clearly define. However, I 
would recommend a carefully phased in approach with a focus on training for excellence. 

Thank you for listening and I am happy to answer any questions. 

(See Challenges Facing The OGC) 
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A Short List of Existing Forms of Accountability For Professional Guardians 

• Complete an annual report on every person under guardianship that is submitted to 
the Court for review. 

• There are five year reviews that must also be completed with hearings. 

• Monitored by the Court Monitor. 

• Required to submit requests for any possible change in the scope of the guardianship 
to the Court. 

• Required to submit to the Court any requests for the sale or transfer of property of a 
person under guardianship. 

• No co-mingling of funds. A person under guardianship has their account balanced 
monthly. 

• Wellness reports are completed and submitted. 

• Requests for PASS reimbursement is done monthly and processed by the ND 
Association of Counties office. 

• We are on a weekly call with Social Security and are audited by Social Security and 
this audit will be beyond the jurisdiction of the OGC. 

• We file claims with Medicare and face similar scrutiny to that of the SSA. This is well 
beyond the jurisdiction of the OGC. 

• Medicaid, managed by ND, requires us to fill out various forms and verifications. This 
is beyond the jurisdiction of the OGC. 

• We complete taxes for clients and are subject to the scrutiny of the IRS. 

• GaPS manages the ND Pooled Trust and Third-Party Pooled Trust. This is beyond the 
scope of the OGC. It is established with strong fire walls between Ga PS and the 
managing bank and transactions require multiple eyes on the transaction and prior 
approval. 

• Guardians are subject to reports made to Adult Protective Services regarding a person 
under guardianship. 

• We report to and inform 'interested persons' regarding the welfare of the person under 
guardianship. 

• We comply with HIPAA and medical providers recommendations for each person 
under guardianship. 

• Case managers that are license social workers are held accountable to the ethical 
standards established by the Board of Social Work and must fulfill the required CEUs 
to maintain licensure. Individuals working with individuals with intellectual 
disabilities are accountable to Protection and Advocacy. 

• Guardians are members of the National Guardianship Association and certified by the 
Center for Guardianship Certification. This requires testing and ongoing CEU hours 
every year. *A license issued by the State of North Dakota by the OGC will have no 
reciprocity with any other state. Some guardians are credentialed through an 
organization specializing in DD Certification. 
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A VERY short list of the Challenges Facing The OGC 

• The shortage of professional guardians in ND. There are fewer than 55. And the 
numbers are shrinking. Guardianship Association of North Dakota has only 63 

members. 

• The growing number of family guardians that are seeking to step out of guardianship. 

• The increasing exploitation of vulnerable adults by family members and the lack of 
prosecutorial interest in pursuing the cases. Ga PS has uncovered a few million dollars' 
worth of family exploitation in our 50 years. All have been reported only two were 
minimally prosecuted. 

• The best guess is t here could be as many as 4,000 'family' guard ians (fulfilling the role 
informally). Will the OGC put out a welcome mat to these people? Can they streamline 
a process and de-jargon documents? 

• There is a consistent disregard on the part of Banks, Medical Providers, hospitals and 
law enforcement to honor the Letters of Guardianship for which the guardian will be held 
accountable. How does the OGC hold other entities accountable for complying with 
Letters of Guardianship? 

• The SB 2029 speaks of licensing, contracting and possible determination of caseloads. 
There is no clearly defined weighting of cases. An entire system will need to be 
developed before 'contracting' can begin. Not all cases and clients are created equal. A 
Grandma needing a guardian is significantly different than a homeless, felon drug 
addict ... their actions could open the door to a third-party lawsuit against the guardian. 

• You will hear support for this bill based on extended hospital stays by individuals that 
could be safely discharged if they had a guardian. As a result, the State is paying large 
amounts in hospital bills. The problem is obvious, but the OGC is not a guardian, it can't 
be a guardian nor is it empowered to start a State Office of Guardianship where it hires 
guardians. To resolve this issue the OGC will have to work to find ways to make 
guardianship attractive to professionals and doable by fa mily members. 

• The accountability of the OGC may require the guardian hire an attorney to represent 
them. Guardians do not have funds to hire an attorney. On the other hand, the 
proposed staff of the OGC does have an attorney. As previously noted, much of the 
OGC is biased against guardians and in favor of legal methods of resolution. This will 
present a challenge in attracting and retaining guardians. It would be advantageous if 
t he tone of the OGC and bias was toward an emphasis on instructing guardians, 
assisting them overcome challenges and arbitration rather than legal action. 

• The overlapping relationship between the various departments that initiate and provide 
the services that are necessary to wrap a protected person in services. 

• Rules are developed based on structure. The structure of the OGC is comprehensive 
and legal in nature. It foreseeably will struggle to focus on education rather than 'ruling' 
guardians. 
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Chair Larsom, members of the Senate Judiciary Committee, I am Cynthia Feland, District 

Court Judge in the South Central Judicial District and chair of the Task Force on Guardianship 

Monitoring established under Section 27-27-01 of the North Dakota Century Code to address the 

accountability of guardians and to provide for further protection of individuals under 

guardianship by recommending to the North Dakota Supreme Court the regulations necessary to 

enhance the guardianship monitoring program and to investigate suspected guardian 

mismanagement or illegal behavior. The Government Finance Committee of the 68th Legislative 

Assembly also indicated its interest in consolidating general fund guardianship programs under 

one funding umbrella.  

To accomplish these duties, the Task Force implemented a four-phased approach to 

create three independent entities that would all be under the supervision of the Supreme Court.  

Phase One involves drafting a bill that creates the Office of Guardianship and Conservatorship 

(OGC) and authorizes the Supreme Court to create the Guardianship and Conservator Review 

Board (Review Board) and the Office of Guardianship and Conservatorship Counsel 

(Investigation Counsel).  Phase Two involves the recommendation of court rules to the Supreme 

Court.  Phase Three involves establishing policies for these three entities.  Phase Four involves 

the establishment of internal operating procedures and drafting standard forms to be used by the 

OGC, Review Board, and Investigation Counsel.   Appendices 1, 2  and 3 are attached to my 

testimony illustrating the creation of these entities.    
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The Task Force coordinated with Legislative Counsel to draft the bill envisioned in Phase 

One, creating the OGC, which will administer public guardianship and conservatorship 

programs.  The end result is Senate Bill 2029 which was submitted and sponsored by the 

Government Finance Committee.  After submission, the Task Force noted additional language 

was needed to further the investigative goal of the legislation and is requesting a few 

amendments to the bill.  The proposed amended bill is submitted with my testimony with the 

amendments reflected in green.  Senate Bill 2029. 

SECTION 1. 

Section 1, the primary section of the bill, creates and enacts Chapter 27-27.1, a new 

chapter establishing the OGC and outlining its duties and powers.  

Section 27-27.1-01. Definitions. This section provides the general definitions for the chapter.  

An “agency permit” allows the OGC to grant individual employees of a professional 

guardianship or conservatorship entity the authority to provide guardian or conservator services 

without obtaining an individual license.  The license would be held by the professional 

guardianship or conservatorship entity.  The permit is “temporary” as the OGC would have the 

authority to revoke it if the permit holder is found to have committed misconduct.  

The Guardianship and Conservator Review Board (Review Board) would be independent 

of the OGC and function as a hearing panel to adjudicate allegations of misconduct against a 

guardian and conservator.  

“Identifiable information” encompasses personal information provided to the OGC when 

public services are requested.  
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 “Investigation counsel” is the guardianship and conservatorship counsel, which is 

independent of both the OGC and the Review Board.  The investigation counsel will receive, 

screen, and investigate allegations of guardian or conservator misconduct.  

Conservators and guardians will either be “licensed” or “unlicensed.”  Different duties 

and powers apply to licensed and unlicensed conservators and guardians.  The Task Force 

determined that licensure would create a mechanism for preventing a professional guardian, with 

the ability to act as guardian for multiple wards in multiple areas of the state, from continuing to 

provide services following a finding of mismanagement or illegal behavior.  Currently, if a 

professional guardian commits misconduct and is removed in a particular case, there is no clear 

mechanism to address the other cases in which the professional guardian has been appointed.  If 

professional guardians or conservators are subject to license revocation, then the professional 

guardian or conservator could be removed in mass, thereby protecting vulnerable people from 

predatory behavior.  Actions taken toward Non-professional or family guardians and 

conservators would be addressed through a register maintained by the Supreme Court. 

The bill also defines public conservator and public guardian.  The intent and purpose of 

public conservators and public guardians is to distinguish those cases where the OGC has 

“contracted” with another to provide guardianship or conservatorship services for individuals 

who are eligible for public services but have no one that is able or willing to provide those 

guardianship or conservatorship services. 

Public services are state or federally-funded programs available to eligible individuals. 

Initially, the OGC will offer four public services for eligible individuals: two covering the 

payment of guardianship and conservatorship service fees (formerly DD contract and PASS 
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funding), and two cover petitioning costs for the establishment a guardianship and 

conservatorship (Establishment Funds, DD contract, DD family establishment funds). 

Section 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and duties - 

Report - Audit.  

Subsection 1 creates the OGC under the Supreme Court as a centralized point for 

guardianship and conservatorship services.  All of the guardianship programs (PASS, 

Establishment, DD) financed by the general fund will be consolidated under the OGC.

 Subsection 2 provides the required duties of the OGC to develop policies and procedures 

governing public guardianship and conservatorship services, ethical standards for licensed and 

unlicensed guardians and conservators, and policies and procedures for proceedings when a 

guardian or conservator is unable to fulfill their duties.  The OGC is also required to maintain 

accurate records of all financial transactions and provide a biennium report to legislative 

management regarding the operations of the OGC.  

Distinguishing licensed or professional guardians and conservators from unlicensed or 

family guardians and conservators in the bill draft recognizes the inherent differences between 

the two types of guardians and conservators and ensures that the requirements for family 

guardians and conservators are not too onerous. 

Subsection 3 provided the OGC with discretionary power, including the recommendation 

of rules applicable to guardians and conservators, establishment of training and mentoring for 

guardians and conservators, and monitoring of guardianship and conservatorship services.  In 

addition, the OGC would have the ability to exercise a preferred claim against the estate of an 

individual receiving public guardianship and conservatorship services in the event the 
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individual’s estate is able to provide reimbursement and receive private, federal, and other public 

funds.  The Task Force felt it would be important to have the ability to accept private funds if 

such funds were offered.  There may be individuals or families wishing to donate funds and this 

would allow the acceptance of those gifts and a way to hold and use them appropriately. 

Subsection 4 prohibits the OGC from authorizing payment to a public guardian or public 

conservator who exceeds a specific case threshold.  The OGC would be required to develop 

caseload ratios. 

Subsection 5 prohibits the OGC and any employee or officers from acting as a “public” 

guardian or conservator or otherwise representing a person in their official capacity.  The OGC 

does not provide direct services. 

Section 27-27.1-03. Guardianship and conservatorship support fund - Continuing appropriation. 

This section creates the guardianship and conservatorship support fund to hold all money 

transferred by the legislative assembly and collected by the OGC as a continuing appropriation 

for use in administering guardianship and conservatorship services and programs. 

Section 27-27.1-04. Records - Confidentiality - Disclosure - Penalty.  

This section identifies information and reports that are classified as confidential and the 

policies and procedures for disclosure of the information and records.  The proposed legislation 

is modeled after the confidentiality and access statute of the Department of Health and Human 

Services (DHHS).  

To address concerns raised after the Task Force submitted a draft bill to the Government 

Finance Committee surrounding the ability of investigation counsel to share information 

involving potential criminal activity uncovered during an investigation with the Office of the 
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Attorney General (AG) and Bureau of Criminal Investigation (BCI), a new subsection 3 is 

proposed permitting disclosure of  the same. 

A penalty for unauthorized disclosure is also provided in subsection 4. 

Section 27-27.1-05. Guardianship and conservatorship limitations - Representation to the public 

- Exemption.  

Subsection 1 prohibits a person from acting as guardian or conservator for three or more 

adult individuals at the same time without a license.  The proposed language is modeled after 

Rule 59 of the North Dakota Supreme Court Administrative Rules.  

Subsection 2 prohibits a public guardian or conservator from providing services to minors 

unless the minor is seeking guardianship as an incapacitated adult.  

Subsection 3 prohibits unlicensed guardians and conservators from representing 

themselves to the public as licensed.  

Subsection 4 exempts federal and state agencies and financial institutions from the 

licensing requirement when appointed as conservators.  Financial institutions include any 

organization authorized to do business under state or federal laws as a financial institution, 

including, a bank, the Bank of North Dakota, a savings bank, a trust company, a savings and loan 

association, or a credit union.  

Subsection 5 creates a penalty for violation of this section.  The penalty provision does 

not take effect until after August 1, 2026, to allow the OGC time to develop licensure standards 

and process licensure applications.  The effective date is also delayed to provide time for 

guardians and conservators to understand and satisfy the standards and to submit an application 

for licensure. 
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Section 27-27.1-06. Immunity.  

Provides civil immunity to anyone who provides good faith information or testimony 

regarding a guardian or conservator’s misconduct or lack of professionalism. 

27-27.1-07. Jurisdiction - Waiver of court costs - Applicability.  

Subsection 1 grants the Supreme Court original jurisdiction to revoke or suspend 

guardian or conservator licenses.  

Subsection 2 allows district courts to hear appeals when the OGC denies a license 

application.  

Subsection 3 requires courts to waive court costs and filing fees if a person is receiving 

public services. 

Subsection 4 requires all guardians and conservators to adhere to ethical standards 

adopted by the OGC or Supreme Court. 

Section 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

conservator counsel. 

Authorizes the Supreme Court to create the Review Board, defined in section 27-27.1-

01(2), and Investigation Counsel, defined in section 27-27.1-01(4) above.  

Although primarily responsible for resolving informal and formal complaints alleging 

guardian or conservator misconduct, the Review Board is also intended to be a mechanism for 

providing education and resources to all guardians and conservators to allow them to overcome 

deficiencies and continue to provide guardianship services.  Currently, there is no uniform 

process for addressing concerns or complaints of alleged misconduct by the guardian and 
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conservator.  Further, if action is taken against a guardian or conservator there is no mechanism 

currently for review of other cases involving the same guardian or conservator.  

Investigation Counsel would be responsible for receiving, screening, and investigating 

allegations of guardian or conservator misconduct and reporting Counsel’s findings and 

recommendations to the Review Board.  

The creation, composition, standards, and procedure applicable to the Review Board and 

the Investigation Counsel would be promulgated by the Supreme Court rulemaking process. 

Section 27-27.1-09. Supreme Court - Discretionary powers. 

This section authorizes the Supreme Court to grant immunity to members of the Review 

Board, develop confidentiality and disclosure standards for disciplinary hearings, grant subpoena 

and other investigative powers, and adopt rules related to guardian and conservator 

investigations and hearings.  

Section 27-27.1-10. Attorney General - Counsel.  

An amendment is proposed by the Task Force dividing Section 27-27.1-10 into two 

subsections. 

Subsection 1 is unchanged from the pre-filed version of the bill and provides that the AG 

will represent the OGC, Review Board, or Investigation Counsel when the cause of action is 

against either entity or its officers or employees while performing an official duty. 

Subsection 2, is proposed to be added to clarify that the AG and BCI are the primary 

authorities to conduct criminal investigations, while investigation counsel will conduct 

disciplinary investigations. 
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Section 27-27.1-11. Duty to disclose and cooperate. 

Subsection 1 requires state and local governments and their officers and employees to 

cooperate with investigations by providing requested information and documentation unless 

disclosure is prohibited by federal law or regulation.  

Subsection 2 provides that service of process extends to the entire State and mandates 

sheriffs and police officers to serve process and execute all lawful orders of the OGC, the 

Review Board, or the Investigation Counsel.  

Section 27-27.1-12. Duties of witnesses – Penalty.  

This section requires a person to attend a disciplinary proceeding as a witness if 

subpoenaed.  There is a proposed amendment in subsection 2, which provides a mechanism for 

the OGC, Review Board, or Investigation Counsel to seek enforcement of a subpoena by the 

district court.  The proposed amendment changes the enforcement authority from the district 

court overseeing the guardianship or conservatorship case at issue to the district court where 

attendance or production is required.  This amendment is being sought to limit the involvement 

of a district court overseeing a guardianship or conservatorship case being investigated until a 

final disciplinary order has been issued. 

Section 27-27.1-13. Preferred claim.  

 This section grants the state a preferred claim against the estate of an individual receiving 

public guardian or conservatorship services in the event the individual’s estate is able to provide 

reimbursement.  The language of this section is similar to estate recovery processes used by 

DHHS and was developed with the assistance of DHHS’s counsel who is a member of the Task 

Force. 
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SECTION 2.  

Section 2 creates a new subsection to 30.1-28-07, authorizing the creation of a 

disqualification roster to be maintained by the state court administrator to identify 

nonprofessional guardians or conservators that are removed for cause.  The disqualification 

roster is the alternative to licensure for nonprofessional or family guardians to prevent an 

individual removed by a court for misconduct from being appointed as a guardian or conservator 

in another case.   

A proposed amendment is made in the last sentence of this new subsection. The 

amendment clarifies that a licensed guardian or conservator must go through the license 

revocation process before being added to the disqualification roster.  This amendment is made to 

prevent one district court judge from adding a licensed guardian or conservator to the 

disqualification roster, which could affect other guardianship and conservatorship cases 

throughout the state. 

SECTION 3. 

Section 3 creates a new subsection to section 30.1-29-15, authorizing the creation of a 

disqualification roster to be maintained by the state court administrator to identify unlicensed 

conservators that are removed for cause.  As in Section 2, the disqualification roster is the 

alternative to licensure for nonprofessional conservators to prevent an individual removed by a 

court for misconduct from being appointed as a conservator in another case.  An amendment that 

mirrors the amendment in Section 2 is also proposed here. 
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SECTION 4.  

This section amends the Medicaid statute in section 50-24.1-07 to allow the OCG to 

claim funds paid out for public guardianship services above DHHS’s Medicaid claim.  The 

“preferred claim” status allows the state to recover OGC funding before sharing any balance with 

the federal government.  On Medicaid claims, the federal government receives approximately 

50% of the amount collected by DHHS.  

SECTION 5. 

This section repeals Chapter 27-27, which created the Guardianship Monitoring Task 

Force.  The Task Force will accomplish its mission before this bill goes into effect on August 1, 

2025. 

SECTION 6.  

The proposed amendment to the bill divides section 6 into three subsections. Subsection 1 

has six-line items. The three proposed amendments to subsection 1 include adding the “Salaries 

and wage - agents,” “Operating expenses – agents,” and the “Full-time equivalent positions” line 

items.  The amended line items will not be part of the OGC budget, and will instead be directed 

to BCI enabling the hiring of four specialized investigators. 

Subsection 2 explains that “operating expenses” in subsection 1 is one-time funding, and 

Subsection 3 requires the Judicial Branch to submit a report on the use of the one-time funding to 

the Appropriations Committee of the 70th Legislative Assembly.  

The remainder of subsection 1 consolidates all of the existing guardianship programs into 

one budget.  Currently, three agencies receive guardianship appropriations that cover at least 

eight programs related to adult guardianships.  The majority of guardianship programs are 
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administered under the DHHS through the Aging Services Division, Developmental Disabilities 

(DD) Services Division, North Dakota State Hospital (NDSH), and Life Skills Transition Center 

(LSTC).  

The Aging Services Division administers the Guardianship Establishment Fund, which 

covers the petitioning costs to establish guardianship for qualified individuals.  Petitioning costs 

include fees for the services of the petitioning attorney, guardian ad litem (GAL), and court 

visitor.  Under the Aging Services Establishment Fund, petitioning costs are capped at $3,000 

per case.  

            The DD Services Division administers the DD Guardianship Establishment Program and 

the Corporate Guardianship Contract.  Under the DD Establishment Program, funds are available 

to cover the petitioning costs to establish guardianship for family members or friends who are 

willing to serve as guardians of DD adults.  To qualify for services, the proposed ward must be 

18 years of age or older, eligible for DD case management services as defined in section 25-01.2-

01 of the North Dakota Century Code, and be at or below the 100% federal poverty level or 

Medicaid-eligible.  Like the Establishment Fund administered by Aging Services, the petitioning 

costs are capped at $3,000 per case.  

Under the Corporate Guardianship Contract, the DD Services Division contracts with 

Catholic Charities to provide guardianship services for 529 DD adults receiving DD case 

management services.  The Corporate Contract includes two-line items: one covering the 

petitioning costs to establish the guardianship and one covering guardianship fees.  

As part of its operating costs, the North Dakota State Hospital establishes guardianships 

for individuals with a mental illness who are receiving treatment at its facility.  Generally, 

guardianships initiated by NDSH begin with the establishment of an emergency guardianship 
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while the petition for long-term guardianship is pending.  After guardianship is established, 

NDSH also expends funds for the appointment of successor guardians, for medication orders, 

and for court orders to continue treatment at their facility.  As expenditures by the NDSH for 

guardianship services are part of its operating expenses, no guardianship bills or summaries have 

included these guardianship costs.  

Guardianships are also established by the Life Skills Transition Center (LSTC) for 

minors with an intellectual or developmental disability who are becoming incapacitated adults 

for whom LSTC is continuing to provide services.  Guardianship petition costs as well as costs 

for the appointment of successor guardians, and medication or continued treatment orders, 

similar to the NDSH, are part of the professional services or operating expenses line items of the 

LSTC’s budget.  Here again, LSTC’s guardianship costs have not been included in guardianship 

bills and summaries.  

The Office of Management and Budget (OMB) administers the Public Administrator 

Support Services (PASS) program through the North Dakota Association of Counties (NDACo). 

PASS funds are grants provided to pay a flat rate to cover the cost of guardianship services for 

vulnerable adults.  To qualify for PASS funding, the vulnerable adult must be at least 18 years of 

age, and at or below 100% of the federal poverty level or Medicaid eligible.  Adults with 

developmental disabilities (DD) are not eligible to receive PASS funding and are funded through 

either the DD Establishment Fund or DD Corporate Contract.  The petitioning costs to establish a 

guardianship are not covered under the PASS program.  By the end of the 2023-25 biennium, 

approximately 600 individuals are projected to be enrolled in the PASS program.  

Lastly, the Judicial Branch administers and operates the Guardianship Monitoring 

Program, to conduct well-being and financial reviews referred to the program by district courts. 
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In addition to referrals from district courts, the program manager also conducts random financial 

reviews and provides educational guardianship training.  Funds are also expended under the 

monitoring program for the appointment of court visitors to conduct well-being reviews. 

Reimbursement for each visitor appointment is capped at $300 (6-hours at $50.00/hr.).  For more 

complex cases, the court-appointed visitor may request approval for additional time.  

            The costs to staff the existing Guardianship Monitoring Program, the proposed OGC, 

Review Board, and Investigative Counsel are not included in the appropriation in Section 6 of 

this bill, rather they are included in the Judicial Branch’s budget.  The cost to staff and 

administer the OGC, Review Board, Investigative Counsel, and existing Monitoring program is 

approximately $2.2 million.  

Under this bill draft, administration of all of the existing guardianship programs currently 

administered by DHHS and OMB would become the responsibility of the OGC.  The four 

original line items categorize the existing expenditures into establishment costs for DD and non-

DD cases, and guardianship and conservatorship services for DD and non-DD cases.  

                The third line item on the proposed amended bill, “Establishment costs – indigents,” 

incorporates the DHHS Aging Services Division Guardianship Establishment Fund.  The OGC 

would continue to cover petitioning costs for indigent adults.  For the current biennium, 2023-25, 

the Guardianship Establishment Fund was increased to $423,000 which included an increase in 

the per case cap from $2,500 to $3,000.  Even with the increased appropriation, the Aging 

Service’s Establishment Fund was exhausted sometime in late March or early April of 2024.  A 

major contributing factor to the rapid depletion of the Aging Service’s Establishment Fund was 

due to deficit spending during the prior biennium.  During the 2021-23 biennium, the Aging 

Service’s Establishment Fund ran at a deficit that was balanced at the beginning of the current 
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biennium.  In May 2024, DHHS used its authority to conduct inter-department transfers, 

allocated $300,000 to replenish the Aging Service’s Establishment Fund.  The Aging Service’s 

Establishment Fund is on track to receive 292 referrals this biennium. 

Other factors contributing to the rapid depletion of the Aging Service’s Establishment 

Fund are rising costs for services and increased demand.  Under the current $3,000 per case cap, 

unpaid services totaled $139,909 as of January 8, 2024. At the current rate, unpaid services could 

exceed $177,600 by the end of the biennium.  The funding request for the 2025-27 biennium 

listed in the bill would increase the per-case cap to $5,000 to ensure that we are able to continue 

to find providers willing to perform the necessary services to establish guardianships.  

The forth line item on the proposed amended bill, “Establishment costs - developmentally 

disabled,” incorporates both of the DD establishment funds administered by the DD Services 

Division: DD Guardianship Establishment Funds for families and DD contract cases with 

Catholic Charities.  The OGC would continue to cover petitioning costs for both types of DD 

cases.  For the current biennium, the DD Services Division was appropriated $500,192: $300,000 

for family cases under the DD Establishment Fund and $200,195 under the Corporate 

Guardianship Contract with Catholic Charities. 

The requested appropriation for the 2025-27 biennium in line four is $1,296,400.  Two 

major justifications warrant the substantial increase requested.  First, the original amount 

appropriated to the DD Guardianship Establishment Fund was not even close to meeting the 

demand.   As of January 7, 2025, the DD Services Division approved 112 of the 124 requests for 

“family” Establishment Funds.  At the current rate, the projected demand for “family” referrals 

by the end of the current biennium would be approximately 166.  The average cost to establish a 

guardianship for a DD individual is approximately $3,000 per case.  However, many of these 
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referrals require the establishment of an emergency guardianship which increases the cost to 

approximately $4,000 per case.  The DD Services Division has already obligated all of its 

funding for family guardians this biennium.  Additional funding for 40 more slots was added in 

September of 2024, but 80% of those funds have already been exhausted.  Meaning, the 2023-25 

appropriation amount was insufficient to meet demand. 

The second major justification for the funding request is to deplete the current waiting list 

for DD corporate guardianship services.  Maintaining a waiting list for DD adults in need of 

guardianship services is nothing new to Catholic Charities.  In 2012, Windsor Schmidt, in his 

report to this Legislature, reported that Catholic Charities was facing a waiting list of 25.  Not 

even 10 years later, in 2021, Catholic Charities’ waiting list surpassed 90, more than triple the 

total on the 2012 list.  At of the beginning of this year, Catholic Charities has a waiting list of 

approximately 142 individuals seeking to receive guardianship services. 

As the waiting list grows, it is not uncommon for some of these individuals to remain on 

the Catholic Charities waiting list for a year or more before receiving services.  In some cases, 

DD adults have been on Catholic Charities’ waiting list for over four years.  The need for crisis 

management has significantly contributed to the extended wait times for these DD adults who 

remain one crisis away from becoming an emergency case themselves.  The availability of 

guardianship services should not be crisis-driven.  The increased funding request is intended to 

enable all of those currently on the waiting list to receive guardianship services.  The funding 

request also incorporates the establishment costs incurred by the North Dakota State Hospital 

and DHHS Life Skills Transition Center.  

            The fifth line item on the proposed amended bill, “Public guardian and conservator fees – 

indigents” incorporates the PASS program.  The OGC would continue to cover public guardian 
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conservator fees.  During the 2023 special session, PASS funding was increased to $7.1 million. 

Without the additional appropriation during the 2023 special session, not only would PASS 

funding have been exhausted before the end of the biennium, but the Guardianship Association 

of North Dakota (GAND) and guardianship providers would have been asked to take clients and 

wait for reimbursement of their services until the subsequent biennium.  

            At the present funding level, PASS funds are again projected to be exhausted at the end 

of the current biennium.  While the increased PASS funding has had a significant positive impact 

on public guardians; the $7.1 million is insufficient to maintain the program for the 2025-27 

biennium.  At the end of the 2023-25 biennium, it is estimated that approximately 600 

individuals will be enrolled in the PASS program.  Enrollment is projected to continue to 

increase by five individuals a month.  The 2025-27 funding request of $8.6 million is based on 

an $18/day rate, a one-dollar increase over the current $17 daily rate, which may already be 

insufficient to adequately reimburse guardianship providers for services.  During the 2023 

legislative session, the PASS daily rate was increased from $10/day to $14/day.  Additional 

appropriations during the 2023 special legislative session allowed PASS to offer a daily rate of 

$17.  

Guardianship service providers have indicated that a $20.00 per day reimbursement rate 

is more appropriate, as even at $18 per day, PASS funding does not cover all of the service 

provider’s expenses in individual cases.  Since the last biennium, guardianship service providers 

have reported a substantial increase in the cost of providing services due to increased insurance 

rates (some by as much as 20%), inflation rates, and wages.  To offset the growing costs of 

providing guardianship services, professional guardianship service providers report that they 

must pursue grants and donations.  
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The sixth line item on the proposed amended bill, “Guardianship contracts - 

developmentally disabled” incorporates the portion of the DD Corporate Guardianship Contract 

with Catholic Charities that covers fees for providing guardianship services.  The OGC would 

continue to cover fees for guardianship services for DD adults.  The DD Services Division has 

appropriated $4,288,349 for its corporate guardianship contract for this biennium.  The current 

contract provides funding for guardianship services for 529 DD adults.  Catholic Charities 

provides guardianship services for between 60 to 80 new DD adults in each biennium.  Thus, 

although 40 of the DD adults receiving services from Catholic Charities died during the 21-23 

biennium, the standard demand for services requires an increase in the number of individuals to 

be served.  The line item request in this bill is $6,835,136 which would provide funding to cover 

guardianship services for the 760 DD adults thereby incorporating the existing waiting list of 142 

and the projected demand for additional DD guardianship services.  The daily rate for DD 

guardianship fees is generally less than non-DD guardianship fees.  The rate used for this line 

item is $12.14 for the first year and $12.50 for the second year.  

Given the number of programs to be covered under this legislation, for quick reference, 

attached to my testimony are two appendices. Appendix 4 provides a summary of guardianship 

funding and can be used as a quick reference of each of the existing guardianship programs 

encompassed in each of the appropriation line items reflected in this bill, the current 

appropriation for each of the individual guardianship programs, and the requested appropriation 

of the 2025-27 biennium.  In addition, I’ve included the amounts that will be reflected in the 

Judicial Budget for the existing Guardianship Monitoring Program and the new programs 

proposed under this bill: the OGC, Review Board, and Investigative Counsel. 
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Appendix 5 is a brief outline that summarizes each of the existing guardianship programs 

and identifies each of their respective administrating agencies. 

 

Respectfully Submitted: 

 

Cynthia M. Feland  
District Judge   
Chair, Task Force on Guardianship Monitoring 
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Appendix 1: Authorities & Purpose 

~ Court Rules 

• Creates Review Board, 
Ops Committee, & 
Counsel 

• Broadens Monitoring 
Program 

• Creates oversight 
mechanisms for all 
guardians 

• Authorizes policy 

Policy 

• Detailed standards 
• Ethical standards 
• Case- load ratios 

• Establishes pay rates 

Aids 

• Forms 

.. ,: ~~~~•:oaks_ 

Internal Operating 
Procedures 

Procedure 
created by an 
entity for internal 
operation 



Testim
ony Presented by C

ynthia M
. Feland  

D
istrict C

ourt Judge  
January 13, 2025 
Page 21 of 25 
 

 

Legend 
* FTE 

Hires 

Ops. Committee 

SBANO Appointee (Lawyer) 

SBANO Appointee 
(Reti red Judge/Referee or 

Surrogat e Judge) 

OHS Appointee 

Pu blic Member 
(Supreme Court Appointee) 

State Court Admin. 

Appendix 2: Guardianship Structure 
Judicial Branch 

* Director 
Hires 

Hires 

* Admin. Assistant Hires 

*Accountant 

*Program Manager 

*Monitor 
*Paralegal/Assistant 

Review Board 

SBANO Appointee (Lawyer) 

SBANO Appointee 
(Ret ired Judge/Referee or 

Surrogate Judge) 

GANO Appointee 

Hospital Appointee 

Long-term Care Appointee 

Public Member 
(Supreme Court Appointee) 

Public Member 
(Supreme Court Appointee) 



Testim
ony Presented by C

ynthia M
. Feland  

D
istrict C

ourt Judge  
January 13, 2025 
Page 22 of 25 
 

 
 

Appendix 3: Guardianship Structure Roles & Responsibilities 
................................................................................................................................................................................................................... 0 

0 12s. Committee QG_C Counsel Review Board 

• Approve budgets for • Administer funds for • Validate legitimacy • Conduct oversight 
OGC, Counsel, and public services (PASS, of concerns review hearings 
Review Board DD, establishment • Investigate 

funds) legitimate concerns • Issue findings and 
• Enact policies • Draft budget & policies • Initiate formal order 

• Administer Monitoring proceedings 
& Education Programs • Present findings to 

• Process licenses Review Board 

Think Legislative Equivalent Think Executive Equivalent Think independent AG Equivalent Think Judicial Equivalent 



Testimony Presented by Cynthia M. Feland  
District Court Judge  
January 13, 2025 
Page 23 of 25 
 

Appendix 4: Summary of Guardianship Funding 

 

Office  Program 23-25  
Funding 

25-27  
Funding 
Request 

New Line Item in Bill 

Bureau of Criminal 
Investigation  (BCI) 

  
  

  
  

960,000 Salaries and wage – agents  
322,000 Operating expenses – agents  

Department of Health & 
Human Services (DHHS) 
Aging Services Division 

Guardianship 
Establishment Fund  423,000 1,550,000 Establishment costs - 

indigents 

DHHS Developmental 
Disabilities (DD) 
Services Division 

DD Guardianship 
Establishment Fund 300,000 750,000 Establishment costs - 

developmentally disabled 

DHHS DD Services 
Division 

Corporate 
Guardianship Contract 
- Catholic Charities - 
Petitioning Costs 

200,195 230,000 Establishment costs - 
developmentally disabled 

DHHS North Dakota 
State Hospital (NDSH)  

NDSH professional 
services/operating 
costs 

193,596 288,000 Establishment costs - 
developmentally disabled 

DHHS Life Skills and 
Transition Center 
(LSTC)  

LSTC professional 
services/operating 
costs 

23,388 28,400 Establishment costs - 
developmentally disabled 

Office of Management 
and Budget (OMB) 

Public Administrator 
Support Services 
(PASS) 

7,100,000 8,638,020 Public guardian and 
conservator fees - indigents 

DHHS DD Services 
Division 

Corporate 
Guardianship Contract 
- Catholic Charities - 
Guardian Fees 

4,288,349 6,835,136 Guardianship contracts - 
developmentally disabled 

Supreme Court 

Guardianship 
Monitoring Program* 624,008 

2,202,543 
Judicial Branch Budget 

OGC, Review Board, 
Investigative Counsel   

Judicial Branch Budget 

TOTAL $21,804,099    
*Includes current program manager and attorney hired under N.D.C.C. § 27-27-01 
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Appendix 5: Summary of Current Guardianship Programs & Services 
 
DHHS Aging Services Division - Guardianship Establishment Fund. Covers petitioning costs 
to establish guardianships for adults eligible to receive DD case management services.  
• Petitioning costs include service fees for petitioning attorney, guardian ad litem (GAL), and 

court visitor.  
• To qualify for services, the proposed ward must be at least 18 years of age, NOT eligible 

for DD case management services and at or below 100% federal poverty level or Medicaid 
eligible.  

 
DHHS DD Services Division - DD Guardianship Establishment Fund. Covers petitioning 
costs for families or friends who are willing to serve as guardian for a DD adult.  
• To qualify for services, the proposed ward must be at least 18 years of age, eligible for DD 

case management services and at or below 100% federal poverty level or Medicaid eligible.  
• Current funding covers 100 cases at $3,000 per case.  

 
DHHS DD Services Division - Corporate Guardianship Contract. DHHS DD Services 
Division contract with Catholic Charities to cover petitioning costs and guardianship services for 
529 DD individuals.  
• To qualify for services, the proposed ward must be at least 18 years of age, eligible for DD 

case management services and at or below 100% federal poverty level or Medicaid eligible.  
• The total contract price includes two line items: one covers petitioning costs and the other 

covers guardianship services fees.  
• Petitioning costs include service fees for petitioning attorney, guardian ad litem (GAL), and 

court visitor.  
• Guardianship fees for each case are $10.82/day for the first year of the biennium and 

$11.36/day for the second.  
 
NDSH - Professional Services / Operating Costs. NDSH establishes guardianships for 
individuals with a mental illness while receiving treatment.  
• Generally, includes petitioning costs for establishment of emergency guardianships prior to 

regular guardianship  
• Funds also expended for orders appointing successor guardians, and for medication, and 

continued treatment at an institution order.  
• Expended funds are part of the agency’s operating costs  

 
LSTC - Professional Services / Operating Costs. LSTC establishes guardianships when a 
minor is becoming a DD adult needing guardianship services while LSTC is providing services  
• Petitioning costs for the services of the petitioning attorney, GAL and court visitor.  
• Funds also expended for orders appointing successor guardians, and for medication, and 

continued treatment at an institution order.  
• Expended funds are part of the agency’s operating costs  
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OMB - PASS Program. Provides guardianship grants to private agencies and individuals who 
serve as public guardians for vulnerable adults.  
• Pays for guardian fees ($17 per day), directly to the guardian.  
• Does not cover petitioning costs.  
• To qualify for services, individuals must be at least 18 years of age, NOT eligible for DD 

case management services and at or below 100% federal poverty level or Medicaid eligible.  
• The program is administered by the ND Association of Counties with funds that are passed 

to NDACO from OMB.  
• Projected to have approximately 600 individuals who qualify for services at the end of the 

23-25 biennium.  
 
Judicial Branch. Currently operates the Guardianship Monitoring Program, which takes 
referrals from district courts to conduct wellbeing and financial reviews for existing guardianship 
cases.  
• Referrals to the program are made by district courts  
• Program manager also conducts random financial reviews and provides educational 

guardianship training.  
• Court visitors are contracted to conduct wellbeing checks.  
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Chairman Larson and members of the Senate Judiciary Committee, I am Melissa Hauer, 

General Counsel/VP of the North Dakota Hospital Association (NDHA). I am here to testify 

in support of Senate Bill 2029. I ask that you give this bill a Do Pass recommendation. 

Hospitals appreciate the Legislature's study of our state's guardianship system during the 

last interim and for introducing this bill. We also greatly appreciate the legislature's past 

funding of programs that support public guardianship programs. 

There are three broad categories of guardians: family, professional, and public. A family 

guardian is one who is related to a ward by blood or marriage. A professional guardian is 

_,,..-----....._ any guardian who receives compensation for services to more than two wards. A public 

guardian is a person or organization that provides guardianship services for an individual 

who is indigent and incapacitated and has no family or friend available to serve. 

The guardianship process takes time and resources even when there is a family member or 

friend willing to serve as guardian. When a patient has no friend or family member to serve 

and cannot afford a private guardian, public guardianship often becomes the only option. 

With increasing frequency, hospitals encounter patients who need someone to make 

medical decisions for them, but because the patient does not have a power of attorney or 

any family or friend who are willing or able to make those decisions, the only resort is to 

ask a court to appoint a guardian. We believe this situation is only going to increase due to 

our aging population and more mobile society where people lose touch with family 

members who may live thousands of miles away. An adequately funded public guardian 

program is a crucial safety net for these patients. 

Finding a public guardian and waiting for the process to be finalized for a hospital patient 

often delays discharge to a more appropriate level of care, runs up the cost of health care, 

1 



Establishing guardianship is a complex and time consuming challenge, especially when a 

patient has no friend or family member willing to serve as guardian, and it is complicated 

further by a lack of standardized processes and difficulty finding qualified public guardians. 

We feel that the creation of an Office of Guardianship and Conservatorship as provided in 

the bill would help alleviate these challenges. It would serve as a centralized point for 

guardianship and conservatorship services and provide a regulatory framework for, and 
funding of, public guardianship services for eligible individuals. The bill addresses the most 

difficult barriers in this process and allows vulnerable patients to be more efficiently 
connected to the services they greatly need. 

In summary, we support passage of this bill and hope that you will give it a Do Pass 

recommendation. 

I would be happy to respond to any questions you may have. Thank you. 

Respectfully Submitted, 

Melissa Hauer, General CounselNP 

North Dakota Hospital Association 

2025 SB 2029 testimony of Melissa Hauer. General CounselNP, NDHA - Jan.13, 2025 
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Good morning Chair Larson and members of the committee. My name is Melanie Gaebe and I am 
the North Dakota Public Policy Director for the Minnesota-North Dakota Chapter of the Alzheimer's 
Association. I am here to provide neutral testimony on Senate Bill 2029. Alzheimer's and dementia 
touch our lives as caregivers, loved ones, friends, and family. I usually ask those in the room to 
raise their hand if they have been touched by this disease. However, in my time with the 
Alzheimer's Association, I have learned that the majority of the people we come into contact with on 
a daily basis would raise their hands. 

I was struggling with how to label my testimony this morning. Is it truly neutral? Is it more like 
conditional support? I'm still not certain so we are calling it neutral. There are a number of items in 
this bill that are a good foundation for providing high quality care to the most vulnerable people in 
North Dakota. The point of hesitation or concern about supporting this bill outright, is subsection 3e. 
The office MAY provide training for guardians and conservators. Every job I have ever held has 
guaranteed training to set me up for success and we owe the same consideration to guardians and 
conservators, as well as their clients. 

If we do not provide a guardian with the proper training and education, how can we expect them to 
provide the highest quality of care possible to our constituents? If you become a guardian of an 
adult with cognitive impairment but have little to no experience with Alzheimer's and dementia, 
effective communication with a person living with cognitive impairment, or even the basics of person 
centered care, you are being set up to fail. 

If that may is changed to shall and stakeholders were able to assist in planning the education 
needed to protect their constituents, my testimony could change from neutral to supportive. 

Thank you for your time, I'm happy to take questions. 



Nearly 

7 million Americans 

are living wit h Alzheimer's, 

and more than 11 million provide 

their unpaid care. The cost of caring 

for those with Alzheimer's and other dementias 

is estimated to total $360 billion in 2024, increasing to nearly 

$1 trillion (in today's dollars) by mid-century. For more information, 

view the 2024 Alzheimer's Disease Facts and Figures report at alz .org/ facts . 

© 2024 Alzheimer's Association· All Rights Reserved. Alzheimer's Association is a not-for-profit 501(c}(3) organization. 
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2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
1/14/2025 

AN ACT to create and enact a new subsection to section 30.1-28-07 and chapter 54-68 of 
the North Dakota Century Code, relating to an office of guardianship and conservatorship 
and the removal of a guardian; to amend and reenact section 30.1-29-15 and 
subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the 
removal of a conservator and the recovery of medical assistance expenses; to repeal 
chapter 27-27 and section 54-68-02.1 of the North Dakota Century Code, relating to the 
task force on guardianship monitoring and transition requirements; to provide a penalty; 
to provide for a report; to provide an appropriation; to provide a continuing appropriation; 
to provide for a transfer; and to provide an effective date. 

8:47 a.m. Chair Larson called the hearing to order. 

Members present: 
Chair Larson, Vice Chair Paulson, Senators: Castaneda, Cory, Luick, Myrdal, Braunberger 

Discussion Topics: 
• Sub-Committee appointments

8:47 a.m. Chair Larson appoints Senators Patten, Braunberger, and Myrdal to 
sub-committee. 

8:49 a.m. Chair Larson closed the meeting. 

Kendra McCann, Committee Clerk by Lynn Wolf, Chief Clerk



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
1/15/2025 

Subcommittee 

Relating to an office of guardianship and conservatorship and the removal of a guardian, 
relating to the removal of a conservator and the recovery of medical assistance 
expenses, relating to the task force on guardianship monitoring; to provide a penalty; to 
provide for a report; to provide an appropriation; and to provide a continuing 
appropriation. 

3:05 p.m. Chairman Paulson opened the hearing. 

Members present: 
Chairman Paulson, Senators: Myrdal, Braunberger. 

Discussion Topics: 
• Guardianship program structure
• Funding allocation
• Conflict of interest concerns
• Stakeholder input
• Legal liability for guardians

3:09 p.m. Trevor Vannet testified as neutral. 

3:12 p.m. Christoper Dodson, ND Catholic Conference, testified as 
neutral. 

3:19 p.m. Sally Holewa, Court Administrator, ND Court System, 
testified as neutral and answered committee questions. 

3:40 p.m. Chairman Paulson closed the hearing. 

Kendra McCann, Committee Clerk 



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
1/20/2025 

Subcommittee 
 

Relating to an office of guardianship and conservatorship and the removal of a guardian, 
relating to the removal of a conservator and the recovery of medical assistance 
expenses, relating to the task force on guardianship monitoring; to provide a penalty; to 
provide for a report; to provide an appropriation; and to provide a continuing 
appropriation. 

 
3:00 p.m. Chairman Paulson opened the hearing. 
 
Members present: 
Chairman Paulson, Senators: Myrdal, Braunberger. 

 
Discussion Topics: 

• Guardianship accountability 
• Oversight mechanisms 
• Guardianship monitoring program 
• Funding distribution 
• Legislative recommendations 

 
3:01 p.m. Senator Judy Lee, District 13, provided insight on past session work relating to this 
topic. 
 
3:05 p.m. Scott Bernstein, Guardian and Protective Services, testified as neutral. 
 
3:31 p.m. Sally Holewa, State Court Administrator, testified as neutral. 
 
3:41 p.m. Margo Haut, President Director of Guardian Angeles Inc., testified as neutral. 

 
3:53 p.m. Chairman Paulson adjourned. 
 
Kendra McCann, Committee Clerk 
 
 



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
1/28/2025 

Subcommittee 

Relating to the expansion of medical examinations of victims of criminal conduct. 

8:02 a.m. Chairman Paulson opened the hearing. 

Members present: 
Chairman Paulson, Senators: Myrdal and Braunberger. 

Discussion Topics: 
• Guardianship oversight structure
• Conflict of interest concerns
• Role of the Office of Guardianship and Conservatorship
• Funding sources for guardianship programs
• Appeals process for guardianship decisions

8:04 a.m. Margo Haut, President Director of Guardian Angels Inc. (GAND), testified in 
opposition and submitted testimony #31997 and #31998. 

8:14 a.m. Garrick R. Voigt, Staff Attorney, testified as neutral. 

8:24 a.m. Sally Holewa, State Court Administrator, testified as neutral. 

8:30 a.m. Senator Kathy Hogan, District 21, testified as neutral. 

8:34 a.m. Christoper Dodson, Co-Director of ND Catholic Conference, testified as neutral. 

8:39 a.m. Chairman Paulson closed the hearing. 

Kendra McCann, Committee Clerk 



DATE: January 28, 2025 

RE: Request of Chairman Bob Paulson, Chairman of the Senate Judiciary Subcommittee, for 
 suggested changes & input to SB 2029.   

                The request was made to Margo Haut, President of the Guardianship Association of North 
 Dakota. (GAND) 

 

Chairman Paulson and members of the Senate Judiciary Subcommittee: 

On behalf of GAND, thank you for this opportunity to present input via our Proposal recently 
submitted to the Senate Subcommittee regarding SB 2029.  Attached is the Proposal that offers an 
alternate approach to the Office of Guardianship and Conservatorship outlined in SB 2029.  The 
materials provide a brief organizational overview & description outlining the Office of Guardianship 
and Conservatorship, the Review Board and the Ethics & Rules Committee. Unlike SB 2029, this 
Proposal rests on three philosophical pillars of training, monitoring & accountability. 

This Proposal shouldn’t come as a surprise to the Taskforce as ideas were requested but fell on 
deaf ears.  To take it a step further, it’s become very apparent over time of the disconnect that is 
occurring for GAND & members of the Taskforce with the reality, Guardians aren’t Judges.  While 
GAND stands in opposition of SB 2029, GAND also acknowledges there are items in SB 2029 that 
have merit.  However, the structure and rules as proposed are presently biased against guardians.  
Modeling the OGC after the Judicial Conduct Commission is not the best place to start for an entity 
that will dramatically change the guardianship landscape for years to come. 

Again, I come before you as the voice of GAND and its members, what’s most concerning is the 
continued response of “it will be addressed in the future”.  I can tell you, the future is now.  As 
President of GAND, I have the privilege of knowing our members who are the Professional 
Guardians serving throughout ND.  Recently, I met with the Directors of Family Voices who offer 
support & training to Family Guardians; they currently have a mailing list of over 8,700 individuals 
associated with family guardianship.  SB 2029, if passed with its current structure, will result in not 
only professional guardians walking away but families may seriously reconsider this commitment 
due to the reality of being drawn under the umbrella of the OGC with again, more questions than 
answers.  Many are carefully watching this bill. 

Also, I think it is fair to remind you that we’re here today because last biennium the legislature 
ordered a “Shall Study.” Part of the concern for legislators was over the dollars that appear under 
different titles.  For example, Developmental Disabilities, Guardianship Establishment Funds, the 
PASS Program, etc.  I grant you, if you don’t work in this every day you may ask, “Why are all the 
guardianship dollars designated in so many areas?”  Well, they serve various functions and 
populations.  It only continues to become more confusing when you consider that some of the 
appropriations fall in DHHS and some in OMB. 

Historically, there have been those that have viewed the dollars related to guardianship in DHHS as 
a conflict of interest. However, it’s obvious that Catholic Charities North Dakota has operated under 
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a contract with the appropriation of funds per the DD Division of DHHS for 37 years without a single 
surfaced incident of ‘conflict’.   

For this reason, GAND does not believe that a sweeping reform is necessary.  However, a 
consolidation of the funding source in an appropriate home could help fulfill some of the confusion 
that was a matter of concern in the last biennium. 

In addition, per SB 2029, GAND believes the OGC is, in many regards, a regulatory board.  This 
raises a difficult question.  Where does the OGC belong?  Courts traditionally have been 
responsible for guardianship oversight and because this will continue, it will open the door for the 
potential conflict of interest if the Supreme Court oversees the Office of Guardianship and 
Conservatorship.  Should guardians be supervised by the Court?  The job of the guardian is to 
manage the affairs of an incapacitated person.  Other entities, such as a nursing home, manage the 
affairs of people not able to care for themselves.  Banks house money for the incapacitated 
individuals, but neither are supervised by the court. This is why it is the request of GAND, the 
consideration that the Office of Guardianship & Conservatorship be served by the Executive Branch 
of the ND Government per the experience & expertise of its members. 

Thank you for your time & consideration of this purposed option to SB 2029, GAND urges your 
support.  I stand for any questions from the Senate Subcommittee Members. 



DATE: January 23, 2025 

RE: Request of Chairman Bob Paulson, Chairman of the Senate Judiciary Subcommittee, for 
 suggested changes to SB 2029  

 The request was made to Margo Haut, President of the Guardianship Association of North 
 Dakota (GAND) 

Chairman Paulson and members of the Senate Judiciary Subcommittee: 

Please find enclosed the document that focuses on providing the Subcommittee with an alternate 
approach to the Office of Guardianship and Conservatorship outlined in SB 2029.  The materials 
provide a brief organizational overview and then a brief description outlining where each position of 
the Office of Guardianship and Conservatorship would focus their attention and efforts.  

The material is intentionally brief.  Unlike SB 2029, this proposal rests on three philosophical pillars: 

1. Training: Guardians and Conservators, due to the complexity of the job, need 
 remarkable training. 

2. Monitoring: Guardians and Conservators, due to the complexity of the job, need 
 monitoring that is thorough, streamlined and not onerous. 

3. Accountability: Guardians and Conservators need to be held accountable to high 
ethical standards and practices.  When acts of the guardian or conservator violate those 
best practices, they should be held accountable, up to and including removal from ever 
acting as a guardian. 

Overall, our intent is to provide a plan that will ensure good quality ethical guardians & conservators 
to enhance & grow the profession.  

While GAND stands in opposition of SB 2029, GAND also acknowledges there are items in SB 2029 
that have merit.  However, the structure and rules as proposed are unnecessarily biased against the 
guardian.  Patterning the OGC after the Judicial Conduct Commission is not the best place to start 
for an entity that will dramatically change the guardianship & conservatorship landscape for years 
to come.  We must consider there are conceivably over 4,000 family guardians that ultimately need 
to be drawn under the umbrella of the OGC.  Many are carefully watching this bill. 

Thank you for providing GAND and its members with the opportunity to propose a simpler, scaled 
approach to the OGC focused on positively impacting guardianship & conservatorship while 
assuring high quality services. 
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RESPONSE TO SENATE SUBCOMMITTEE  
SENATE BILL 2029 

GUARDIANSHIP ASSOCIATION OF ND 
MARGO HAUT, PRESIDENT  

JANUARY 23, 2025 
 

Guardianship Association of ND  

The Guardianship Association of ND aka GAND is a 501(c)3 nonprofit organization 
established in 1987.  GAND provides educational resources and collaboration for 
guardianship providers while advocating for guardianship services throughout the state of 
ND.  Numerous staff from each entity are members of GAND, with a current total of 64 
members.  

Professional Providers of Guardianship Services listed below are nonprofit corporations that 
collaborate but work independently from one another.  

 

Guardianship Association of ND (GAND) 
Members

Professional Guardians 

Catholic Charities ND (CCND)
Guardian Angels Inc. 

Guardian & Protective Services (GaPS)
Lighthouse Associates 

Family Advocacy Services 
Opportunity Foundation, Inc. 
Luthern Social Services of MN 

Professional Guardian Veronica Miller

Family Guardians
Related

Professionals



Office of 
Guardianship & 
Conservatorship
Enhance & Grow Profession
•Comprised of an Executive 

Director of the OGC, Monitor, 
Education/Standards 
Coordinator

•Develop & implement the 
overall plan of Guardianship & 
Conservatorship

•Develop Policies & 
Procedures 

•Collaborate with the Courts to 
create a database for 
Guardians & Conservators

•Process & investigate 
grievances, if necessary refer 
to the Review Board

•Establish method to address 
Findings of the Review Board 
in "real time"

•Create & oversee Rules & 
Regulations of the Ethics & 
Rules Committee 

Review Board
Authority to investigate & act on 
findings of Grievances
•Comprised of the following:  

Professional Guardian     
Family Guardian 
DD Corporate Guardian
Adult Protective Services
Protection & Advocacy
Retired Judge
Attorney

•Investigate the alleged 
Grievance of a Guardain or 
Conservator

•Make recommendations to 
the District Court of 
Jurisdiction

•Collaborate with the Attorney 
Generals Office, Bureau of 
Criminal Investigation & 
Forensic Accountant when 
appropriate

•Rely on the assistance of 
existing Departments per 
expertise

Ethics & Rules 
Committee
Creates & Implements 
Standards of Practice for 
Guardians
•Overseen by the           

Education/Standards 
Coordinator 

•Members also include:
The Executive Director
Monitor & 
Education/Standards 
Coordiantor 
Professional Guardian
Family Guardian
DD Corparate Guardian
Retired Judge 
Attorney

•The Executive Director of the 
OGC shall be the Chairperson 
of the Committee

•Develop Rules & Regulations 
for all types of Guardians and 
Conservators

•Create mechanism to remove 
Guardian or Conservator via 
the Court

•Develop & offer statewide 
training for new & existing 
Guardians & Conservators 

•Establish & oversee a 
registry of all Guardians & 
Conservators 

 

 

 

 

 

 

 

 

 

   

  

 

 

 

 

 

 

 

 

 

 

  

  

  

 

 

 

 



Office of Guardianship & Conservatorship 

Members/ Purpose 

Job requirement for every member | Obtain the Guardianship & Conservatorship                                                                                                                                        
national certification & complete state online training  

Executive Director  

• Oversee the duties and responsibilities of the OGC 
• Chair the Ethics & Rules Committee 

Monitor  

• Complete audits of random & referred case reviews  
• Oversee the process of grievances  
• Provide financial & wellbeing expertise 
• Complete Certification of the Guardianship/Conservatorship National Investigator Training 

Program via National Guardianship Association (NGA) 

Education/Standards Coordinator 

• Create statewide training & support for Guardians & Conservators 
• Create system for open communication and availability to Guardians & Conservators 
• Create and provide CEU training to ensure certifications & licensure or accreditation 
• Create standards of practice for all types of Guardians & Conservators 
• Create & maintain registry of Certifications or Accreditation & Renewals for every Guardian 

or Conservator  

 

 

Duties of the OGC consist of the following: 

• Develop Policies & Procedures to enhance and grow Guardianship & Conservatorship 
• Implement regulations to enhance the monitoring & ethical fulfilment of a Guardian’s or 

Conservator’s duties & responsibilities 
• Process & investigate grievances with potential to refer to the Review Board.   
• Provide accountability for Guardianships & Conservatorships  
• Establish ongoing communication with the ND Guardianship Referral Coalition  

  

 

 

 



Review Board 

Members / Purpose / Duties 

Professional Guardian | Family Guardian | DD Corporate Guardian | Adult Protective Services 
Protection & Advocacy | Retired Judge | Attorney with expertise in the field of guardianship  

• Investigate an alleged grievance of a Guardian or Conservator   
• Obtain the authority to act on the findings of the grievance 
• Collaborate with the Attorney General’s Office, Bureau of Criminal Investigation or a 

Forensic Accountant when deemed necessary to complete investigation 
• Rely on additional Departments such as Medicaid Fraud Control Unit, Consumer Protection 

Division & Office of State Tax Commissioner per their expertise 
• Provide recommendations per the Review Board’s findings of the grievance to the District 

Court of Jurisdiction  
• Members of the Review Board are not compensated except for mileage and travel expenses 

approved by State Policy 

 
Ethics & Rules Committee 
 
Members / Purpose 
The Education/ Standards Coordinator will oversee the Ethics & Rules Committee.  Other Members 
of the Committee will consist of the Executive Director & Monitor via the OGC, Professional 
Guardian, Family Guardian, DD Corporate Guardian, Retired Judge, Attorney with expertise in the 
field of guardianship  
 
Duties of the Ethics & Rules Committee consist of the following: 

• Establish & implement the Standards of Practices for Guardians & Conservators  
• Create the Rules & Regulations for all types of Guardians & Conservators 
• Create & oversee the registry of every Guardian & Conservator to ensure Certifications or 

Accreditation & Renewals 
• Incorporate a mechanism via the Courts per the suspension or dismissal of a Guardian or 

Conservator 
• Create and/or implement training & support  for all Guardians & Conservators 
• Establish ongoing assessment via the Standards & Rules to meet the overall needs and/or 

expectations of a Guardian or Conservator 
• Assess areas of potential needs of Guardians or Conservators by enhancing accountability, 

clearly defining expectations allowing both negative & positive feedback utilizing tracking 
tools to assist in addressing the need.   

 
Furthermore, GAND requests the consideration that the Office of Guardianship & 
Conservatorship be served via the Executive Branch of the ND Government per the experience 
& expertise of its members. 
Thank you for your time & consideration of this purposed option to SB 2029, GAND urges your 
support.  I stand for any questions from the Senate Subcommittee Members. 



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
2/4/2025 

Subcommittee 
 

Relating to the expansion of medical examinations of victims of criminal conduct. 
 
4:00 p.m. Chairman Paulson opened the hearing. 
 
Members present: 
Chairman Paulson, Senators: Myrdal and Braunberger. 
 
Discussion Topics: 

• Taking out policy 
• Different construct 
• Money flow 
• Time constraint 

 
4:01 p.m. Chairman Paulson led subcommittee discussion on potential amendments.  
 
4:09 p.m. Chairman Paulson closed the hearing. 

 
Kendra McCann, Committee Clerk 
 
 



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
2/5/2025 

 
Relating to the expansion of medical examinations of victims of criminal conduct. 

 
10:35 a.m. Chair Larson opened the hearing. 
 
Members present: 
Chair Larson, Vice Chairman Paulson, Senators: Castaneda, Cory, Luick, Myrdal, 
Braunberger. 
 
Discussion Topics: 

• Conflict of interest concerns 
• Operations committee structure 

 
10:35 a.m. Senator Paulson introduced proposed amendment and submitted testimony 
#38383. 

 
10:39 a.m. Senator Paulson moved amendment LC# 25.0224.02002. 
 
10:39 a.m. Senator Braunberger seconded. 
 
10:39 a.m. Voice Vote - Motion Passed. 
 
10:39 a.m. Senator Paulson moved a Do Pass as amended. 
 
10:40 a.m. Senator Braunberger seconded. 
 

Senators Vote 
Senator Diane Larson Y 
Senator Bob Paulson Y 
Senator Ryan Braunberger Y 
Senator Jose L. Casteneda Y 
Senator Claire Cory Y 
Senator Larry Luick Y 
Senator Janne Myrdal Y 

Motion Passed 7-0-0. 
 
10:40 a.m. Senator Paulson will carry the bill. 

 
10:42 a.m. Chair Larson closed the hearing. 
 
Kendra McCann, Committee Clerk 
 
 



25.0224.02002 
Title.03000 

Prepared by the Legislative Council 
staff for Senator Paulson 

Sixty-ninth 
Legislative Assembly 
of North Dakota PROPOSED AMENDMENTS TO 

SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

February 4, 2025 

1 A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

8 appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27 .1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27 .1-01. Definitions. 

13 As used in this chapter: 

14 .L "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

18 2. "Board" means the guardianship and conservatorship review board. 

19 3. "Identifiable information" means an individual's personal details, including the 

20 individual's name, address, telephone number, facsimile number, social security 
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1 

2 

3 

Sixty-ninth 
Legislative Assembly 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

about the individual. 

4 4. "Investigation counsel" means the guardianship and conservatorship counsel. 

5 §.:. "Licensed conservator" means a person licensed by the office to provide 

6 conservatorship services. 

7 6. "Licensed guardian" means a person licensed by the office to provide guardianship 

8 services. 

9 7. "Office" means the office of guardianship and conservatorship. 

10 8. "Public conservator" means a conservator under contract with the office to provide 

11 conservatorship services for an individual eligible for public services. 

12 9. "Public guardian" means a guardian under contract with the office to provide 

13 guardianship services for an individual eligible for public services. 

14 10. "Public services" means state or federally funded programs administered by the office 

15 available to eligible individuals. 

16 .11,_ "Unlicensed conservator" means a person providing conservatorship services without 

17 a conservator license. 

18 1£. "Unlicensed guardian" means a person providing guardianship services without a 

19 guardian license. 

20 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and 

21 duties - Report -Audit. 

22 1.,_ The office of guardianship and conservatorship is created as a division under the 

23 supreme court to administer the programs assigned by state law or the supreme court. 

24 2. The office shall: 

25 

26 

27 

28 

29 

30 

31 

a. Develop policies and procedures, including eligibility criteria, for: 

ill Receiving public services: 

.(21 A public guardian or a public conservator: 

@ A licensed guardian or a licensed conservator: and 

ill Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

Page No. 2 25.0224.02002 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Sixty-ninth 
Legislative Assembly 

ill A licensed guardian or a licensed conservator: and 

@ An unlicensed guardian or an unlicensed conservator. 

~ Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

g,. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

11 ~ The office may: 

12 

13 · 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

t. Monitor guardianship and conservatorship services. 

9". Provide annual reports to the supreme court. 

b.,_ Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund. 

L. Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 
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2 

Sixty-ninth 
Legislative Assembly 

k. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

3 4. The office may not authorize payment for services for any public guardian or public 

4 

5 

conservator that provides services for more individuals than allowed through statute, 

regulation, court rule, or policy adopted by the office. 

6 5. The office, its officers, or its employees, may not act as a public guardian or a public 

7 

8 

9 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

10 6. The office is subject to audits by the state auditor under chapter 54-10. 

11 27-27.1-03. Guardianship and conservatorship support fund - Continuing 

12 appropriation. 

13 There is created in the state treasury the guardianship and conservatorship support fund. 

14 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

15 upon moneys in the fund, fee collections, donations, grants, and other contributions received for 

16 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

17 branch to defray the expenses of the office for supporting guardianship and conservatorship 

18 services, including guardianship and conservatorship training and monitoring. 

19 27-27.1-04. Records - Confidentiality - Disclosure - Penalty. 

20 1.:. Identifiable information concerning an individual who is applying for or receiving public 

21 

22 

23 

24 

25 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of 

the office. 

~ When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law. 

26 2. A report concerning an applicant, provider, or recipient of public services is confidential 

27 

28 

29 

30 

if the report is made in good faith and may be disclosed only to: 

a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests, and that 
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10 

11 
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needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

b. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

3. The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

4. A person that discloses. authorizes, or knowingly allows, participates in, or acquiesces 

17 in the disclosure of confidential information in violation of this section is guilty of a 

18 class C felony. 

19 27-27.1-05. Guardianship and conservatorship limitations - Representation to the 

20 public - Exemption. 

21 .L A person may not serve as a guardian or a conservator for three or more adult 

22 

23 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

24 2. A public guardian or a public conservator may not provide services to a minor unless 

25 

26 

27 

28 

29 

30 

31 

authorized by a proceeding under section 30.1-28-03.3. 

~ A person may represent to the public that the person is licensed to provide public 

services only if the person ismust be a licensed guardian or a licensed conservator to 

offer guardianship or conservatorship services to the public. 

4. This section does not apply to: 

a. A federal or state agency-;-Gf . 

.Q,. A financial institution under section 6-08.1-01 when appointed as a conservator. 
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1 c. An individual appointed as a guardian or conservator for a family member. 

2 5. A person who violates this section after August 1, 2026, is guilty of a class B 

3 misdemeanor. 

4 27-27.1-06. Immunity. 

5 A person who in good faith provides information or testimony regarding a guardian's or 

6 conservator's misconduct or lack of professionalism is not subject to civil liability. 

7 27-27.1-07. Jurisdiction - Waiver of court costs -Applicability. 

8 1.,_ The supreme court has original jurisdiction to revoke or suspend a guardian or a 

9 

10 

11 

conservator license. 

2. Tho district court has original jurisdiction o'ler licensure denial appealssupreme court 

must establish a process to appeal license denials and board orders. 

12 3. The courts shall waive court costs and filing fees in any proceeding in which a person 

13 is receiving public services under this chapter. 

14 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

15 the applicable policies, procedures, and standards of the office, or other approval 

16 authority authorized by court rule, if the guardian or the conservator serves an adult 

17 ward, adult protected person, or incapacitated person. as defined in title 30.1. 

18 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

19 conservatorship counsel - Guardianship and conservatorship operations committee. 

20 1.,_ The supreme court may establish a guardianship and conservatorship review board to 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

conduct disciplinary proceedings for a guardian or conservator. 

2. The supreme court may appointestablish a guardianship and conservatorship counsel 

to investigate noncompliance reported under this chapter. The director of the office is 

the hiring authority for the investigation counsel. 

3. The supreme court must create a guardianship and conservatorship operations 

committee to supervise the operations of the office and investigation counsel. The 

operations committee: 

a. Must develop and submit budgets for the office, board, and investigation counsel. 

b. Is the hiring authority for the office director. 

c. May adopt policies recommended by the office. 
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27-27.1-09. Supreme court - Discretionary powers. 

The supreme court may: 

3 1,_ Grant immunity to a member of the board and the board's agents if a district court or 

4 the supreme court would have immunity in performing the same functions. 

5 2. Establish confidentiality and disclosure standards for disciplinary proceedings. 

6 3. Authorize officials. officers. agents, and designees of the office, the board, and the 

7 

8 

9 

10 

11 

12 

13 

14 

investigation counsel to: 

a. Administer oaths. 

b. Order and otherwise provide for the inspection of books and records. 

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Procedure. 

d. Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure. 

15 4. Adopt rules to effectuate the powers and duties under this chapter. 

16 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary 

17 authority for investigations. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54-12-02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54-12-01.3. 

2. In accordance with chapter 54-12, the attorney general and bureau of criminal 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

27-27.1-11. Duty to disclose and cooperate. 

27 1,_ A state and local governmental entity and its officers and employees, and the officials, 

28 

29 

30 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

3 2. The service of process extends to all parts of the state in any investigation or 

4 disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

5 process and execute all lawful orders upon request of the office, its authorized 

6 representative, the board, or the investigation counsel. 

7 27-27.1-12. Duties of witnesses - Penalty. 

8 .1. An individual is obliged to attend as a witness in any investigation or disciplinary 

9 proceeding commenced under this chapter. 

10 2. If an individual refuses to attend, testify, or produce any writings or things required by 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court overseeing the guardianship or eonservatorship proeeeding at 

+ssl::leof the district in which the attendance or production is required for an order 

compelling the individual to attend and testify or produce the writings or things 

required by the subpoena. The court shall order the individual to appear before the 

court at a specified time and place to show cause why the individual has not attended, 

testified, or produced the writings or things as required. A copy of the order must be 

served on the individual. If the court determines the subpoena was regularly issued, 

the court shall order the individual to appear at the time and place fixed in the order 

and testify or produce the required writings or things. 

21 3. An individual who fails to obey an order under this section is guilty of a class A 

22 misdemeanor. 

23 27-27.1-13. Preferred claim. 

24 .1. The office has a preferred claim against the estate of an individual or an individual's 

25 

26 

27 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

28 2. A claim may not be required to be paid and interest may not begin to accrue during the 

29 lifetime of the decedent's surviving spouse, if any. 

30 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

31 under this chapter. 
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1 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator. who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection. a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked. 

10 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 1:. The court may remove a conservator for good cause, upon notice and hearing, or 

14 

15 

16 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

17 2. The court may order a conservator to be listed on a registry if the court removed the 

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator. who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection. a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01 ; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; a-A€l 

h. Claims made under chapter 27-27.1; and 

L. Claims made under subsection 4. 

17 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

18 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

19 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

20 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

21 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

22 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

23 June 30, 2027, as follows: 

24 Establishment costs - indigents 

25 Establishment costs - developmentally disabled 

26 Public guardian and conservator fees - indigents 

27 Guardianship contracts - developmentally disabled 

28 Total general fund 

$1,550,000 

1,296,400 

8,638,020 

6,835.136 

$18,319,556 

29 SECTION 7. APPROPRIATION -ATTORNEY GENERAL - FULL-TIME EQUIVALENT 

30 POSITION AUTHORIZATION-ONE-TIME FUNDING. 

Page No. 10 25.0224.02002 



1 

2 

3 

4 

5 

Sixty-ninth 
Legislative Assembly 

1. The funds provided in this section, or so much of the funds as may be necessary, are 

appropriated out of any moneys in the general fund in the state treasury, not otherwise 

appropriated, to the attorney general for the purpose of defraying the expenses of 

full-time equivalent positions, for the biennium beginning July 1, 2025, and ending 

June 30, 2027, as follows: 

6 Salaries and wages $1 ,304,676 

365,700 

256,400 

$1 ,926,776 

5.00 

7 Operating expenses 

8 Capital assets 

9 irotal general fund 

10 Full-time equivalent positions 

11 

12 

13 

14 

15 

16 

17 

2. The following amounts reflect the 2025-27 biennium one-time funding items included 

in the appropriation under subsection 1, which are not part of the entity's base budget 

for the 2027-29 biennium: 

One-Time Funding DescriRtion General Fund Other Funds Total 

Operating expenses - small equipment $79,140 $0 $79,140 

Capital assets - cars and radios 256,400 Q 256,400) 

Grand total $335,540 $0 $335,540 

Page No. 11 25.0224.02002 



Com Standing Committee Report Module ID: s_stcomrep_20_006
February 5, 2025 3:17PM Carrier: Paulson

Insert LC: 25.0224.02002 Title: 03000

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_20_006

REPORT OF STANDING COMMITTEE
SB 2029

Judiciary Committee (Sen. Larson, Chairman) recommends AMENDMENTS
(25.0224.02002) and when so amended, recommends DO PASS (7 YEAS, 0 NAYS, 0
ABSENT OR EXCUSED AND NOT VOTING). SB 2029 was placed on the Sixth order on
the calendar. This bill does not affect workforce development.

https://ndlegis.gov/assembly/69-2025/regular/documents/25-0224-02002m.pdf


25.0224.02002
Title.03000

Prepared by the Legislative Council 
staff for Senator Paulson

Sixty-ninth
February 4, 2025

Legislative Assembly
of North Dakota

Introduced by
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A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

follows:

27  -  27.1  -  01. Definitions.  

As used in this chapter:

1. "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the   

permitholder to provide guardianship or conservatorship services as an agent of the   

entity.  

2. "Board" means the guardianship and conservatorship review board.

3. "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security   
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number, electronic mail address, program identification number, or any other unique   

identifying number, characteristic, or code, and any demographic information collected   

about the individual.  

4. "Investigation counsel" means the guardianship and conservatorship counsel.

5. "Licensed conservator" means a person licensed by the office to provide 

conservatorship services.  

6. "Licensed guardian" means a person licensed by the office to provide guardianship 

services.  

7. "Office" means the office of guardianship and conservatorship.

8. "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services.  

9. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services.  

10. "Public services" means state or federally funded programs   administered by the office   

available to eligible   individuals.  

11. "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license.  

12. "Unlicensed guardian" means a person providing guardianship services without a 

guardian license.  

27  -  27.1  -  02. Office of guardianship and conservatorship - Purpose - Powers and   

duties - Report - Audit.  

1. The office of guardianship and conservatorship is created as a division under the 

supreme court to administer the programs assigned by state law or the supreme court.  

2. The office shall:

a. Develop policies and procedures, including eligibility criteria, for:

(1) Receiving public services;

(2) A public guardian or a public conservator;

(3) A licensed guardian or a licensed conservator; and

(4) Distribution of funding for direct payments and expense reimbursements for 

public services.  

b. Develop ethical standards for:
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(1) A licensed guardian or a licensed conservator; and

(2) An unlicensed guardian or an unlicensed conservator.

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

d. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget.  

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public   

conservators, and any other information requested by the legislative   

management.  

3. The office may:

a. Recommend rules applicable to a licensed guardian or a licensed conservator.

b. Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit.  

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure.  

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or   

submit reports to the office.  

e. Provide training for guardians and conservators.

f. Monitor guardianship and conservatorship services.

g. Provide annual reports to the supreme court.

h. Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators.  

i. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and   

conservatorship support fund.  

j. Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public   

services.  
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k. Accept private funds for deposit in the guardianship and conservatorship support 

fund.  

4. The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute,   

regulation, court rule, or policy adopted by the office.  

5. The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This   

subsection does not prohibit an officer or employee from acting as a guardian or   

conservator in a personal capacity apart from any duties as an officer or employee.  

6. The office is subject to audits by the state auditor under chapter 54  -  10.  

27  -  27.1  -  03. Guardianship and conservatorship support fund - Continuing   

appropriation.  

There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest   

upon moneys in the fund, fee collections, donations, grants, and other contributions received for   

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial   

branch to defray the expenses of the office for supporting guardianship and conservatorship   

services, including guardianship and conservatorship training and monitoring.  

27  -  27.1  -  04. Records - Confidentiality - Disclosure - Penalty.  

1. Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only:  

a. In the administration of any program under the supervision or administration of 

the office.  

b. When authorized by a policy or procedure of the office.

c. When allowed or required by rule or law.

2. A report concerning an applicant, provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to:  

a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the   

individual concerned, is in a position to serve the individual's interests, and that   
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needs to know the contents of the records to assure the well-being and interests   

of the individual concerned.  

b. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the   

information is needed for use in an administrative, legal, or disciplinary   

proceeding arising out of the report.  

c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties.  

d. A court when the court determines the information is necessary for the 

determination of an issue before the court.  

e. The investigation counsel.

3. The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime.

      4.    A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a   

class     C felony.  

27  -  27.1  -  05. Guardianship and conservatorship limitations - Representation to the   

public - Exemption.  

1. A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed   

conservator   or has an agency permit  .  

2. A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1  -  28  -  03.3.  

3. A person   may represent to the public that the person is licensed to provide public   

services only if the person is  must be   a licensed guardian or a licensed conservator   to   

offer guar  dianship or conservator  ship services to the public  .  

4. This section does not apply to:

a. A federal or state agency  ; or  .   

b. A financial institution under section 6  -  08.1  -  01 when appointed as a conservator.  
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                  c.        An individual appointed as a guardia  n or conservator for a family member.  

5. A person who violates this section after August     1, 2026, is guilty of a class     B   

misdemeanor.  

27  -  27.1  -  06. Immunity.  

A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability.  

27  -  27.1  -  07. Jurisdiction - Waiver of court costs - Applicability.  

1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 

conservator license.  

2. The   district court has original jurisdiction over licensure denial appeals  supreme court   

must establish a process to appeal license denials and board orders  .  

3. The courts shall waive court costs and filing fees in any proceeding in which a person 

is receiving public services under this chapter.  

4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the applicable policies, procedures, and standards of the office, or other approval   

authority authorized by court rule, if the guardian or the conservator serves an adult   

ward, adult protected person, or incapacitated person, as defined in title 30.1.  

27  -  27.1  -  08. Guardianship and conservatorship review board - Guardianship and   

conservatorship counsel   - Guardianship and conservatorship operations committee  .  

1. The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator.  

2. The supreme court may   appoint  establish   a guardianship and conservatorship counsel   

to   investigate noncompliance reported under this chapter.   The director of the office is   

the hiring authority for the investigation counsel.

        3.        The supreme court must create a guardianship and conservatorship operations   

committee to supervise the operations of the office and investigation counsel. The 

operations committee  :  

                  a.        Must develop and submit budgets for the office, board, and investigation counsel.  

                  b.        Is the hiring authority for the office director.  

                  c.        May adopt policies recommended by the office.  
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27  -  27.1  -  09. Supreme court - Discretionary powers.  

The supreme court may:

1. Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court would have immunity in performing the same functions.  

2. Establish confidentiality and disclosure standards for disciplinary proceedings.

3. Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to:  

a. Administer oaths.

b. Order and otherwise provide for the inspection of books and records.

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in   

accordance with the North Dakota Rules of Civil Procedure.  

d. Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure.  

4. Adopt rules to effectuate the powers and duties under this chapter.

27  -  27.1  -  10. Attorney general - Counsel   - Bureau of criminal investigation - Primary   

aut  hority for investigations  .  

1.    The attorney general shall act as legal counsel in any particular investigation or 

proceeding   under section 54  -  12  -  02. The attorney general shall appear and defend any   

officer or employee   of the office and any member of the board in any action founded   

on an act or omission arising   out of performance of an official duty consistent with   

section 54  -  12  -  01.3.  

        2.        In accordance with   chapter 54  -  12, the attorney general and bureau of criminal   

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship.

27  -  27.1  -  11. Duty to disclose and cooperate.  

1. A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and   

information requested by the board or investigation counsel or any authorized   

representative of the board or investigation counsel and shall cooperate with and give   
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reasonable assistance to the board or investigation counsel and any authorized   

representative of the board or counsel unless prohibited by federal regulation or law.  

2. The service of process extends to all parts of the state in any investigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve   

process and execute all lawful orders upon request of the office, its authorized   

representative, the board, or the investigation counsel.  

27  -  27.1  -  12. Duties of witnesses - Penalty.  

1. An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter.  

2. If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may   

petition the district court   overseeing the guardianship or conservatorship proceeding at   

issue  of the district in which the attendance or production is required   for an order   

compelling the individual to attend and testify or produce the   writings or things   

required by the subpoena. The court shall order the individual to   appear before the   

court at a specified time and place to show cause why the individual   has not attended,   

testified, or produced the writings or things as required. A copy of   the order must be   

served on the individual. If the court determines the subpoena was   regularly issued,   

the court shall order the individual to appear at the time and place   fixed in the order   

and testify or produce the required writings or things.

3. An individual who fails to obey an order under this section is guilty of a class     A   

misdemeanor.  

27-27.1-13. Preferred claim.

1. The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that   

individual or the individual's spouse. All funds recovered under this chapter must be   

deposited in the general fund.  

2. A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any.  

3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter.  
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SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

created and enacted as follows:

The court may order a guardian to be listed on a registry if the court removed the 

guardian for good cause. A guardian listed on the registry is disqualified from acting as   

a guardian in any guardianship proceeding. The court shall send a copy of the order to   

the state court administrator, who shall maintain and administer the registry.   This   

subsection does not apply to a licensed guardian. For purposes of this subsection, a 

licensed guardian includes a guardian whose license has been suspended but 

excludes a guardian whose license is revoked.

SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

amended and reenacted as follows:

30.1-29-15. (5-415) Death, resignation, or removal of conservator.

1. The court may remove a conservator for good cause, upon notice and hearing, or 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor.

2. The court may order a conservator to be listed on a registry if the court removed the 

conservator for good cause. A conservator listed on the registry is disqualified from   

acting as a conservator in any conservatorship proceeding. The court shall send a   

copy of the order to the state court administrator, who shall maintain and administer   

the registry.   This subsection does not apply to a licensed conservator. For purposes of   

this   subsection, a licensed conservator includes a conservator whose license has   

been suspended but excludes a conservator whose license is revoked.

SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

Century Code is amended and reenacted as follows:

1. On the death of any recipient of medical assistance who was a resident of a nursing 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of:

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the 

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; and

h. Claims made under chapter 27  -  27.1; and  

i. Claims made under subsection 4.

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed.

SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

June 30, 2027, as follows:

Establishment costs - indigents $1,550,000

Establishment costs - developmentally disabled 1,296,400

Public guardian and conservator fees - indigents 8,638,020

Guardianship contracts - developmentally disabled 6,835,136

Total general fund $18,319,556

SECTION 7. APPROPRIATION - ATTORNEY GENERAL - FULL-TIME EQUIVALENT 

POSITION AUTHORIZATION - ONE-TIME FUNDING.
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1. The funds provided in this section, or so much of the funds as may be necessary, are 

appropriated out of any moneys in the general fund in the state treasury, not otherwise 

appropriated, to the attorney general for the purpose of defraying the expenses of 

full-time equivalent positions, for the biennium beginning July 1, 2025, and ending 

June 30, 2027, as follows:

Salaries and wages $1,304,676

Operating expenses 365,700

Capital assets 256,400

Total general fund $1,926,776

Full-time equivalent positions 5.00

2. The following amounts reflect the 2025-27 biennium one-time funding items included 

in the appropriation under subsection 1, which are not part of the entity's base budget 

for the 2027-29 biennium:

One  -  Time Funding Description  General Fund Other Funds Total

Operating expenses - small equipment $79,140 $0 $79,140

Capital assets - cars and radios 256,400 0 256,400

Grand total $335,540 $0 $335,540

Page No. 11 25.0224.02002

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17



2025 SENATE APPROPRIATIONS 

SB 2029
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Appropriations - Education and Environment Division 
Sakakawea Room, State Capitol 

SB 2029 
2/11/2025 

A BILL for an Act, relating to an office of guardianship and conservatorship and the 
removal of a guardian, relating to the removal of a conservator and the recovery of 
medical assistance expenses, and relating to the task force on guardianship monitoring. 

3:06 p.m. Chairman Sorvaag called the meeting to order. 

Members Present: Chairman Ronald Sorvaag, Senator Cole Conley, Senator Scott Meyer, 
Senator Donald Schaible, Senator Paul J. Thomas. 

Discussion Topics: 

• Guardianship Structure.
• Authorities and purpose of guardian.

3:06 p.m. Senator Thomas Introduced the bill and testified in neutral and referenced 
testimony #37186. 

3:07 p.m. Sally Holewa, State Court Administrator, State of ND, testified in favor and 
submitted testimony #37186. 

3:19 p.m. Lonnie Grabowska, Director, ND Bureau of Criminal Investigation, testified in 
favor. 

3:25 p.m. Chairman Sorvaag closed the meeting. 

Steven Hall, Committee Clerk 
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Appendix 4: Summary of Guardianship Funding 
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Office Program 
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Bureau of Criminal 960,000 
Investigation (BCn 322,000 

Department of Health & 
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Human Services (DHHS) 
Establishment Fund 
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Aging Services Division 

DHHS Developmental 
DD Guardianship 
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Services Division 

Establishment Fund 

Corporate 
DHHS DD Services Guardianship Contract 

200,195 230,000 
Division - Catholic Charities -

Petitioning Costs 

DHHS North Dakota 
NDSH professional 

State Hospital (NDSH) 
services/operating 193,596 288,000 
costs 

DHHS Life Skills and LSTC professional 
Transition Center services/ operating 23,388 28,400 
(LSTC) costs 

Office of Management 
Public Administrator 
Support Services 7,100,000 8,638,020 

and Budget (0MB) 
(PASS) 

Corporate 
DHHS DD Services Guardianship Contract 

4,288,349 6,835,136 
Division - Catholic Charities -

Guardian Fees 

Guardianship 
624,008 

Monitoring Program* 
Supreme Court 

OGC, Review Board, 
2,202,543 

Investigative Counsel 

TOTAL $21,804,099 

*Includes current proITTam manager and attorney hired under N.D.C.C. § 27-27-01 
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2025 SENATE STANDING COMMITTEE MINUTES 

Appropriations - Education and Environment Division 
Sakakawea Room, State Capitol 

SB 2029 
2/17/2025 

A BILL for an Act to create and enact chapter relating to an office of guardianship and 
conservatorship and the removal of a guardian; to amend and reenact of the North 
Dakota Century Code, relating to the removal of a conservator and the recovery of 
medical assistance expenses; and relating to the task force on guardianship monitoring; 
to provide a penalty; to provide for a report; to provide an appropriation; and to provide a 
continuing appropriation. 

8:30 a.m. Chairman Sorvaag called the meeting to order. 

Members Present: Chairman Ronald Sorvaag, Senator Cole Conley, Senator Scott Meyer, 
Senator Donald Schaible, Senator Paul J. Thomas. 

Discussion Topics: 
• Sections that are to be moved to a different budget.
• Guardianship Funds and Contracts.
• Operating Costs.

8:32 a.m. Senator Thomas testified in neutral and submitted testimony in favor #37950 
and #38171.

8:35 a.m. Senator Thomas moved to adopt amendment LC #25.0224.03001 #37950. 

8:36 a.m. Senator Conley Seconded. 

Senators Vote 
Senator Ronald Sorvaag Y 
Senator Cole Conley Y 
Senator Scott Meyer Y 
Senator Donald Schaible Y 
Senator Paul J. Thomas Y 

Motion Passed: 5-0-0. 

8:37 a.m. Senator Thomas moved a Do Pass as amended. 

8:37 a.m. Senator Conely Seconded. 

Senators Vote 
Senator Ronald Sorvaag Y 
Senator Cole Conley Y 
Senator Scott Meyer Y 
Senator Donald Schaible Y 
Senator Paul J. Thomas Y 

Motion Passed: 5-0-0. 



Senate Appropriations Education and Environment Division 
SB 2029 
02/17/25 
Page 2  

Senator Thomas will carry the bill. 

8:38 a.m. Chairman Sorvaag closed the meeting. 

Steven Hall, Committee Clerk 
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25.0224.03001 
Title. 

Sixty-ninth 
Legislative Assembly 
of North Dakota 

Introduced by 

Prepared by the Legislative Council 
staff for Senate Appropriations 
Education and Environment Division 
Committee 

PROPOSED AMENDMENTS TO 

FIRST ENGROSSMENT 

February 17, 2025 

ENGROSSED SENATE BILL NO. 2029 

Legislative Management 

(Government Finance Committee) 

A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

follows: 

27-27 .1-01. Definitions.

As used in this chapter: 

L "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

2. "Board" means the guardianship and conservatorship review board.
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1 3. "Identifiable information" means an individual's personal details, including the 

2 

3 

4 

5 

individual's name, address, telephone number, facsimile number, social security 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

about the individual. 

6 4. "Investigation counsel" means the guardianship and conservatorship counsel. 

7 5. "Licensed conservator" means a person licensed by the office to provide 

8 conservatorship services. 

9 6. "Licensed guardian" means a person licensed by the office to provide guardianship 

10 services. 

11 7. "Office" means the office of guardianship and conservatorship. 

12 8. "Public conservator" means a conservator under contract with the office to provide 

13 conservatorship services for an individual eligible for public services. 

14 9. "Public guardian" means a guardian under contract with the office to provide 

15 guardianship services for an individual eligible for public services. 

16 1Q.,_ "Public services" means state or federally funded programs administered by the office 

17 available to eligible individuals. 

18 .1L "Unlicensed conservator" means a person providing conservatorship services without 

19 a conservator license. 

20 12..,, "Unlicensed guardian" means a person providing guardianship services without a 

21 guardian license. 

22 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and 

23 duties - Report - Audit. 

24 .L The office of guardianship and conservatorship is created as a division under the 

25 supreme court to administer the programs assigned by state law or the supreme court. 

26 2. The office shall: 

27 

28 

29 

30 

a. Develop policies and procedures, including eligibility criteria, for: 

ill Receiving public services: 

® A public guardian or a public conservator: 

@ A licensed guardian or a licensed conservator: and 
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ill Distribution of funding for direct payments and expense reimbursements for 

public services. 

Q.,. Develop ethical standards for: 

ill A licensed guardian or a licensed conservator: and 

.(21 An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a

conservator is unable to fulfill the duties of a guardian or a conservator. 

g._ Keep accurate records of all financial transactions performed under this chapter

in the manner required by the office of management and budget.

e. Provide a report each biennium to the legislative management regarding the

operations of the office. including the cost of public guardians and public

conservators. and any other information requested by the legislative

management.

14 3. The office may:

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator.

b. Grant licenses to a guardian or conservator and agency permits. including

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed

conservator as a condition for licensure. 

.Q.. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator. including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators.

L Monitor guardianship and conservatorship services. 

9..:. Provide annual reports to the supreme court. 

� Distribute funding for direct payments. expense reimbursements. or other public 

services. including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services

and the duties of the office. which must be deposited in the guardianship and

conservatorship support fund.
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L. Seek and apply for private, federal, or other funds to help support guardians and

conservators and to safeguard the rights of individuals who receive public

services.

k. Accept private funds for deposit in the guardianship and conservatorship support

fund. 

6 4. The office may not authorize payment for services for any public guardian or public

7 

8 

conservator that provides services for more individuals than allowed through statute, 

regulation, court rule, or policy adopted by the office. 

9 5. The office, its officers, or its employees, may not act as a public guardian or a public

10 

11 

12 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

13 6. The office is subject to audits by the state auditor under chapter 54-10.

14 27-27.1-03. Guardianship and conservatorship support fund - Continuing

15 appropriation. 

16 There is created in the state treasury the guardianship and conservatorship support fund. 

17 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

18 upon moneys in the fund, fee collections, donations, grants, and other contributions received for 

19 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

20 branch to defray the expenses of the office for supporting guardianship and conservatorship 

21 services, including guardianship and conservatorship training and monitoring. 

22 27-27.1-04. Records - Confidentiality - Disclosure - Penalty.

23 1,. Identifiable information concerning an individual who is applying for or receiving public 

24 

25 

26 

27 

28 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of

the office. 

b. When authorized by a policy or procedure of the office.

c. When allowed or required by rule or law.

29 2. A report concerning an applicant, provider, or recipient of public services is confidential

30 if the report is made in good faith and may be disclosed only to: 
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a. Authorized staff and agents of the office. who may further disclose the

information to a person that has a definite interest in the well-being of the 

individual concerned. is in a position to serve the individual's interests. and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

.!;L An individual who is the subject of the report. if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative. legal. or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authorized agent who requires the

information in connection with the discharge of official duties.

d. A court when the court determines the information is necessary for the

determination of an issue before the court.

e. The investigation counsel.

3. The investigation counsel may disclose information uncovered during a disciplinary

investigation to the attorney general or bureau of criminal investigation related to a

criminal investigation when the investigation counsel suspects the subject of the

investigation has committed a crime.

19 4. A person that discloses. authorizes. or knowingly allows. participates in. or acquiesces

20 in the disclosure of confidential information in violation of this section is guilty of a

21 class C felony.

22 27-27.1-05. Guardianship and conservatorship limitations - Representation to the

23 public - Exemption. 

24 1.,_ A person may not serve as a guardian or a conservator for three or more adult 

25 

26 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

27 2. A public guardian or a public conservator may not provide services to a minor unless

28 authorized by a proceeding under section 30.1-28-03.3.

29 3. A person must be a licensed guardian or a licensed conservator to offer guardianship

30 or conservatorship services to the public.

31 4. This section does not apply to:
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a. A federal or state agency.

b. A financial institution under section 6-08.1-01 when appointed as a conservator.

.Q_,_ An individual appointed as a guardian or conservator for a family member. 

4 .Q,. A person who violates this section after August 1, 2026, is guilty of a class B 

5 misdemeanor. 

6 27-27.1-06. Immunity.

7 A person who in good faith provides information or testimony regarding a guardian's or 

8 conservator's misconduct or lack of professionalism is not subject to civil liability. 

9 27-27.1-07. Jurisdiction - Waiver of court costs -Applicability.

10 .1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 

11 conservator license. 

12 2. The supreme court must establish a process to appeal license denials and board

13 orders. 

14 3. The courts shall waive court costs and filing fees in any proceeding in which a person

15 is receiving public services under this chapter. 

16 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow

17 the applicable policies, procedures, and standards of the office, or other approval 

18 authority authorized by court rule, if the guardian or the conservator serves an adult 

19 ward, adult protected person, or incapacitated person, as defined in title 30.1. 

20 27-27.1-08. Guardianship and conservatorship review board - Guardianship and

21 conservatorship counsel - Guardianship and conservatorship operations committee. 

22 .1. The supreme court may establish a guardianship and conservatorship review board to 

23 conduct disciplinary proceedings for a guardian or conservator. 

24 2. The supreme court may establish a guardianship and conservatorship counsel to

25 

26 

investigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

27 3. The supreme court must create a guardianship and conservatorship operations

28 

29 

30 

31 

committee to supervise the operations of the office and investigation counsel. The 

operations committee: 

a. Must develop and submit budgets for the office, board, and investigation counsel.

b. Is the hiring authority for the office director.
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c. May adopt policies recommended by the office.

2 27-27.1-09. Supreme court - Discretionary powers.

3 The supreme court may: 

4 1,_ Grant immunity to a member of the board and the board's agents if a district court or 

5 the supreme court would have immunity in performing the same functions. 

6 2. Establish confidentiality and disclosure standards for disciplinary proceedings.

7 3. Authorize officials, officers, agents, and designees of the office, the board, and the

8 

9 

10 

11 

12 

13 

14 

15 

investigation counsel to:

a. Administer oaths.

b. Order and otherwise provide for the inspection of books and records.

c. Issue subpoenas for the attendance of witnesses and the production of

designated documents, electronically stored information. or tangible things in

accordance with the North Dakota Rules of Civil Procedure.

g_,. Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure. 

16 4. Adopt rules to effectuate the powers and duties under this chapter.

17 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary

18 authority for investigations. 

19 1,_ The attorney general shall act as legal counsel in any particular investigation or 

20 

21 

22 

23 

proceeding under section 54-12-02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54-12-01 .3. 

24 2. In accordance with chapter 54-12, the attorney general and bureau of criminal

25 

26 

27 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

27-27 .1-11. Duty to disclose and cooperate.

28 1,_ A state and local governmental entity and its officers and employees, and the officials.

29 

30 

31 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

3 2. The service of process extends to all parts of the state in any investigation or

4 

5 

6 

7 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office, its authorized 

representative, the board, or the investigation counsel. 

27-27.1-12. Duties of witnesses - Penalty.

8 1.,_ An individual is obliged to attend as a witness in any investigation or disciplinary 

9 proceeding commenced under this chapter. 

10 2. If an individual refuses to attend, testify, or produce any writings or things required by

11 

12 

13 

14 

15 

16 

17 

18 

19 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified. or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

20 3. An individual who fails to obey an order under this section is guilty of a class A

21 

22 

misdemeanor. 

27-27.1-13. Preferred claim.

23 1.,_ The office has a preferred claim against the estate of an individual or an individual's 

24 

25 

26 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

27 2. A claim may not be required to be paid and interest may not begin to accrue during the

28 lifetime of the decedent's surviving spouse. if any. 

29 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim

30 under this chapter. 
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1 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator, who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked. 

10 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 .1. The court may remove a conservator for good cause, upon notice and hearing, or 

14 

15 

16 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

17 2. The court may order a conservator to be listed on a registry if the court removed the

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator, who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection, a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other

medical institution and with respect to whom the department determined that resident

reasonably was not expected to be discharged from the medical institution and to

return home, or who was fifty-five years of age or older when the recipient received the

assistance, and on the death of the spouse of the deceased recipient, the total amount
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; afl€i

h. Claims made under chapter 27-27.1: and

L. Claims made under subsection 4.

17 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

18 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

19 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

20 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

21 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

22 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

23 June 30, 2027, as follows: 

24 Establishment costs indigents 

25 Establishment costs developmentally disabled 

26 Public guardian and conservator fees indigents 

27 Guardianship contracts developmentally disabled 

28 Total general fund 

29 Establishment costs - indigents 

30 Establishment costs - developmentally disabled 

31 Public guardian and conservator fees - indigents 
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Guardianship contracts - developmentally disabled 

Total general fund 

5.500.000 

$15.246.400 

SECTION 7. APPROPRIATION ATTORNEY GENERAL FULL TIME EQUIVALENT 

POSITION AUTHORIZATION ONE TIME FUNDING. 

1. The funds provided in this section, or so much of the funds as may be necessary, are

appropriated out of any moneys in the general fund in the state treasury, not otherwise

appropriated, to the attorney general for the purpose of defraying the expenses of

full time equivalent positions, for the biennium beginning July 1, 2026, and ending

June 30, 2027, as follows:

Salaries and wages 

Operating expenses 

Capital assets 

Total general fund 

Full time equivalent positions 

$1,304,676 

366,700 

256.400 

$1,926,776 

5.00 

2. The following amounts reflect the 2026 27 biennium one time funding items included

in the appropriation under subsection 1, which are not part of the entity's base budget

for the 2027 29 biennium:

One Time Funding Description General Fund Other Funds Total 

Operating expenses small equipment $79,140 $0 $79,140 

Capital assets ears and radios 256.400 _Q 256,400 

Grand total $335,540 $0 $335,540 
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Appendix 5: Guardianship Funding Comparison 

23-25 25-27 Sen. Thomas 
New Line Item in Bill Office Program 

Funding Funding Recommendation 

Department of Health & Human Guardinaship 423,000 
Establishment costs-

Services (HHS) 1,550,000 1,550,000 
indigents 

Aging Divison Establishment Fund 300,000 

HHS Developmental Dissabilities DD Guardianship 300,000 Establishment costs -
(DD) 750,000 550,000 

Services Division Establishment Fund 120,000 
developmentally disabled 

Corporate Guardianship 
Establishment costs 

HHS DD Services Contract - Catholic Charities - 200,195 230,000 230,000 
developmentally disabled 

Petitioning Costs 

HHS North Dakota State Hospital NSDH professional Establishment costs 

{NOSH) Services/operating costs 
193,596 288,000 288,000 

developmentally disabled 

HHS life Skills and Tansition LSTC professional 
28,400 

Establishment costs 

Center (LSTC) services/operating costs 
23,388 28,400 

developmentally disabled 

Office of Management and Public Administrator Support 
Public guardian and 

7,100,000 8,638,020 7,100,000 conservator fees 
Budget (0MB) Services (PASS) 

indigents 

Corporate Guardianship 
Guardianship contracts -

HHS DD Service Division Contract - Catholic Charities - 4,288,349 6,835,136 5,500,000 
developmentally disabled 

Guardian Fees 

Guardinaship Monitoring 
624,008 

Program 
Supreme Court 

OGC, Review Board, 
2,202,543 1,400,000 Judicial Branch Budget 

Investigative Counce! 

960,000 Salaries and wage 

Attorney General 322,000 770,000 Operating expenses 

256,400 Capital Assets 

TOTAL 13,572,536 22,060,499 17,416,400 

#38171
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2025 SENATE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Harvest Room, State Capitol 

SB 2029 
2/19/2025 

 
Relating to an office of guardianship and conservatorship and the removal of a guardian, 
the removal of a conservator and the recovery of medical assistance expenses, the task 
force on guardianship monitoring; to provide a penalty; to provide for a report; to provide 
an appropriation; and to provide a continuing appropriation. 

 
9:23 a.m. Chairman Bekkedahl opened the hearing.  
 
Members Present: Chairman Bekkedahl, Vice-Chairman Erbele, and Senators Burckhard, 
Cleary, Conley, Davison, Dever, Dwyer, Magrum, Mathern, Meyer, Schaible, Sickler, 
Sorvaag, Thomas, Wanzek.  
 
Discussion Topics: 

• Management of Budget Moved to the Judiciary Branch 
• Concerns About Moving Budget Management  

 
9:24 a.m. Senator Thomas introduced the bill and submitted testimony #38039.  
 

9:29 a.m. Senator Thomas moved amendment LC 25.0224.03001. 
 

9:29 a.m. Senator Sorvaag seconded the motion.  
 

Senators Vote 
Senator Brad Bekkedahl Y 
Senator Robert Erbele Y 
Senator Randy A. Burckhard Y 
Senator Sean Cleary Y 
Senator Cole Conley Y 
Senator Kyle Davison Y 
Senator Dick Dever Y 
Senator Michael Dwyer Y 
Senator Jeffery J. Magrum Y 
Senator Tim Mathern Y 
Senator Scott Meyer Y 
Senator Donald Schaible Y 
Senator Jonathan Sickler Y 
Senator Ronald Sorvaag Y 
Senator Paul J. Thomas Y 
Senator Terry M. Wanzek Y 

 
Motion Passed 16-0-0. 
 
9:41 a.m. Senator Thomas moved a Do Pass as Amended.   
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9:41 a.m. Senator Sorvaag seconded the motion.  
 

Senators Vote 
Senator Brad Bekkedahl Y 
Senator Robert Erbele N 
Senator Randy A. Burckhard Y 
Senator Sean Cleary N 
Senator Cole Conley N 
Senator Kyle Davison Y 
Senator Dick Dever N 
Senator Michael Dwyer Y 
Senator Jeffery J. Magrum Y 
Senator Tim Mathern N 
Senator Scott Meyer Y 
Senator Donald Schaible Y 
Senator Jonathan Sickler Y 
Senator Ronald Sorvaag Y 
Senator Paul J. Thomas Y 
Senator Terry M. Wanzek N 

 
Motion Passed 10-6-0. 
 
Senator Paulson will carry the bill.  
 
9:42 a.m. Chairman Bekkedahl closed the hearing.  
 
Elizabeth Reiten, Committee Clerk 
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Prepared by the Legislative Council 
staff for Senate Appropriations -
Education and Environment Division 
Committee 

February 17, 2025 
Sixty-ninth 
Legislative Assembly 
of North Dakota PROPOSED AMENDMENTS TO 

FIRST ENGROSSMENT 

ENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

8 appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27 .1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27.1-01 . Definitions. 

13 As used in this chapter: 

14 1,_ "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

18 2. "Board" means the guardianship and conservatorship review board. 
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1 3. "Identifiable information" means an individual's personal details, including the 

2 

3 

4 

5 

individual's name, address, telephone number, facsimile number, social security 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

about the individual. 

6 4. "Investigation counsel" means the guardianship and conservatorship counsel. 

7 5. "Licensed conservator" means a person licensed by the office to provide 

8 conservatorship services. 

9 6. "Licensed guardian" means a person licensed by the office to provide guardianship 

10 services. 

11 7. "Office" means the office of guardianship and conservatorship. 

12 8. "Public conservator" means a conservator under contract with the office to provide 

13 conservatorship services for an individual eligible for public services. 

14 9. "Public guardian" means a guardian under contract with the office to provide 

15 guardianship services for an individual eligible for public services. 

16 .1Q,_ "Public services" means state or federally funded programs administered by the office 

17 available to eligible individuals. 

18 11. "Unlicensed conservator" means a person providing conservatorship services without 

19 a conservator license. 

20 12.,_ "Unlicensed guardian" means a person providing guardianship services without a 

21 guardian license. 

22 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and 

23 duties - Report - Audit. 

24 1.:. The office of guardianship and conservatorship is created as a division under the 

25 supreme court to administer the programs assigned by state law or the supreme court. 

26 2. The office shall : 

27 

28 

29 

30 

a. Develop policies and procedures, including eligibility criteria, for: 

ill Receiving public services: 

.(21 A public guardian or a public conservator: 

Ql A licensed guardian or a licensed conservator: and 
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ffi Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

ill A licensed guardian or a licensed conservator: and 

.(21 An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

g.,_ Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

14 3. The office may: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

l Monitor guardianship and conservatorship services. 

g,_ Provide annual reports to the supreme court. 

b.,_ Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund. 
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L Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

k. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

6 4. The office may not authorize payment for services for any public guardian or public 

7 

8 

conservator that provides services for more individuals than allowed through statute, 

regulation, court rule, or policy adopted by the office. 

9 5. The office, its officers, or its employees, may not act as a public guardian or a public 

10 

11 

12 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

13 6. The office is subject to audits by the state auditor under chapter 54-10. 

14 27-27.1-03. Guardianship and conservatorship support fund - Continuing 

15 appropriation. 

16 There is created in the state treasury the guardianship and conservatorship support fund. 

17 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

18 upon moneys in the fund, fee collections, donations, grants, and other contributions received tor 

19 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

20 branch to defray the expenses of the office tor supporting guardianship and conservatorship 

21 services, including guardianship and conservatorship training and monitoring. 

22 27-27.1-04. Records - Confidentiality - Disclosure - Penalty. 

23 1.,_ Identifiable information concerning an individual who is applying tor or receiving public 

24 

25 

26 

27 

28 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of 

the office. 

b. When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law. 

29 2. A report concerning an applicant, provider, or recipient of public services is confidential 

30 if the report is made in good faith and may be disclosed only to: 
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a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

b. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

15 3. The investigation counsel may disclose information uncovered during a disciplinary 

16 

17 

18 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

19 4. A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

20 in the disclosure of confidential information in violation of this section is guilty of a 

21 class C felony. 

22 27-27.1-05. Guardianship and conservatorship limitations - Representation to the 

23 public - Exemption. 

24 1.,_ A person may not serve as a guardian or a conservator for three or more adult 

25 

26 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

27 2. A public guardian or a public conservator may not provide services to a minor unless 

28 authorized by a proceeding under section 30.1-28-03.3. 

29 3. A person must be a licensed guardian or a licensed conservator to offer guardianship 

30 or conservatorship services to the public. 

31 4. This section does not apply to: 
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a. A federal or state agency. 

b. A financial institution under section 6-08.1-01 when appointed as a conservator. 

c. An individual appointed as a guardian or conservator for a family member. 

4 5. A person who violates this section after August 1, 2026, is guilty of a class B 

5 misdemeanor. 

6 27-27.1-06. Immunity. 

7 A person who in good faith provides information or testimony regarding a guardian's or 

8 conservator's misconduct or lack of professionalism is not subject to civil liability. 

9 27-27.1-07. Jurisdiction - Waiver of court costs -Applicability. 

10 1,_ The supreme court has original jurisdiction to revoke or suspend a guardian or a 

11 conservator license. 

12 2. The supreme court must establish a process to appeal license denials and board 

13 orders. 

14 3. The courts shall waive court costs and filing fees in any proceeding in which a person 

15 is receiving public services under this chapter. 

16 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

17 the applicable policies, procedures, and standards of the office, or other approval 

18 authority authorized by court rule, if the guardian or the conservator serves an adult 

19 ward, adult protected person, or incapacitated person, as defined in title 30.1. 

20 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

21 conservatorship counsel - Guardianship and conservatorship operations committee. 

22 1,_ The supreme court may establish a guardianship and conservatorship review board to 

23 conduct disciplinary proceedings for a guardian or conservator. 

24 2. The supreme court may establish a guardianship and conservatorship counsel to 

25 

26 

investigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

27 3. The supreme court must create a guardianship and conservatorship operations 

28 

29 

30 

31 

committee to supervise the operations of the office and investigation counsel. The 

operations committee: 

a. Must develop and submit budgets for the office, board, and investigation counsel. 

Q.,. Is the hiring authority for the office director. 
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c. May adopt policies recommended by the office. 

, ue l\ 

2 27-27.1-09. Supreme court - Discretionary powers. 

3 The supreme court may: 

4 i_ Grant immunity to a member of the board and the board's agents if a district court or 

5 the supreme court would have immunity in performing the same functions. 

6 2. Establish confidentiality and disclosure standards for disciplinary proceedings. 

7 3. Authorize officials, officers, agents, and designees of the office, the board, and the 

8 

9 

10 

11 

12 

13 

14 

15 

investigation counsel to: 

a. Administer oaths. 

~ Order and otherwise provide for the inspection of books and records. 

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Procedure. 

~ Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure. 

16 4. Adopt rules to effectuate the powers and duties under this chapter. 

17 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary 

18 authority for investigations. 

19 i_ The attorney general shall act as legal counsel in any particular investigation or 

20 

21 

22 

23 

proceeding under section 54-12-02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54-12-01 .3. 

24 2. In accordance with chapter 54-12, the attorney general and bureau of criminal 

25 

26 

27 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

27-27.1-11. Duty to disclose and cooperate. 

28 i_ A state and local governmental entity and its officers and employees, and the officials, 

29 

30 

31 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

3 2. The service of process extends to all parts of the state in any investigation or 

4 disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

5 process and execute all lawful orders upon request of the office, its authorized 

6 representative, the board, or the investigation counsel. 

7 27-27 .1-12. Duties of witnesses - Penalty. 

8 1.,_ An individual is obliged to attend as a witness in any investigation or disciplinary 

9 proceeding commenced under this chapter. 

10 2. If an individual refuses to attend, testify, or produce any writings or things required by 

11 

12 

13 

14 

15 

16 

17 

18 

19 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified. or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued. the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

20 3. An individual who fails to obey an order under this section is guilty of a class A 

21 misdemeanor. 

22 27-27.1-13. Preferred claim. 

23 1.,_ The office has a preferred claim against the estate of an individual or an individual's 

24 

25 

26 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

27 2. A claim may not be required to be paid and interest may not begin to accrue during the 

28 lifetime of the decedent's surviving spouse. if any. 

29 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

30 under this chapter. 
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1 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator, who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked . 

10 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 .1. The court may remove a conservator for good cause, upon notice and hearing, or 

14 

15 

16 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

17 2. The court may order a conservator to be listed on a registry if the court removed the 

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator, who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection, a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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\ 0 J; \( 

of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aA€i 

h. Claims made under chapter 27-27.1: and 

L. Claims made under subsection 4. 

17 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

18 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

19 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

20 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

21 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

22 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

23 June 30, 2027, as follows: 

24 Establishment easts indigents 

25 Establishment easts developmentally disabled 

26 Publie guardian and conservator fees indigents 

27 Guardianship eontraets developmentally disabled 

28 Total general fund 

29 Establishment costs - indigents 

30 Establishment costs - developmentally disabled 

31 Public guardian and conservator fees - indigents 
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$1,550,000 

1,296,400 

8,638,020 

6,835,136 

$18,319,556 

$1 ,550.000 

1,096.400 

7.100,000 
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1 Guardianship contracts - developmentally disabled 

2 Total general fund 

5,500,000 

$15,246,400 

3 SECTION 7. APPROPRIATION ATTORNEY GENERAL FULL TIME EQUIVALENT 

4 POSITION AUTHORIZATION ONE TIME FUNDING. 

5 

6 

7 

8 

9 

1. The funds provided in this seetion, or so muoh of the funds as may be neoessary, are 

appropriated out of any moneys in the general fund in the state treasury, not otherwise 

appropriated, to the attorney general for the purpose of defraying the eMpenses of 

full time equivalent positions, for the biennium beginning July 1, 2025, and ending 

June ao, 2027, as follO'tvs: 

10 Salaries and wages 

11 Operating eMpenses 

12 Capital assets 

13 Total general fund 

14 Full time equi11alent positions 

$1,:304 ,676 

:365,700 

256,400 

$1 ,926,776 

5.00 

15 

16 

17 

2. The following amounts refleet the 2025 27 biennium one time funding items ineluded 

in the appropriation under subseetion 1, whieh are not part of the entity's base budget 

for the 2027 29 biennium: 

18 One Time Funding Deseription General Fund 

19 Operating eMpenses small equipment $79,140 

20 Capital assets ears and radios 256,400 

21 Grand total $:3:35,540 

Page No. 11 

Other Funds 

$0 

Q 

$0 

Total 

$79,140 

256.400 

$:3:35,540 
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Title. 

Prepared by the Legislative Council 
staff for Senate Appropriations -
Education and Environment Division 
Committee 

February 17, 2025 
Sixty-ninth 
Legislative Assembly 
of North Dakota PROPOSED AMENDMENTS TO 

FIRST ENGROSSMENT 

ENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

8 appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27.1-01, Definitions. 

13 As used in this chapter: 

14 .1.,_ "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

18 2.... ~"B~mrd~":....rB!e.arrung_gy_;m1@ITS.O.UUrnL~~O@.l2Uill!l~~!W.J~& 
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1 3. "Identifiable information" means an individual's personal details, including the 

2 

3 

4 

individual's name, address. telephone number, facsimile number, social security 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

5 about the individual. 

6 ~ "Investigation counsel" means the guardianship and conservatorship counsel. 

7 5. "Licensed conservator" means a person licensed by the office to provide 

8 conservatorship services. 

9 2,_ "Licensed guardian" means a person licensed by the office to provide guardianship 

10 services. 

11 7. "Office" means the office of guardianship and conservatorship. 

12 8. "Public conservator" means a conservator under contract with the office to provide 

13 conservatorship services for an individual eligible for public services. 

14 9. "Public guardian" means a guardian under contract with the office to provide 

15 guardianship services for an individual eligible for public services. 

16 1Q. "Public services" means state or federally funded programs administered by the office 

17 available to eligible individuals. 

18 11.,_ "Unlicensed conservator" means a person providing conservatorship services without 

19 a conservator license. 

20 12.,_ "Unlicensed guardian" means a person providing guardianship services without a 

21 guardian license. 

22 27-27,1-02. Office of guardianship and conservatorship - Purpose - Powers and 

23 duties - Report - Audit. 

24 .L The office of guardianship and conservatorship is created as a division under the 

25 supreme court to administer the programs assigned by state law or the supreme court. 

26 2. The office shall: 

27 

28 

29 

30 

a. Develop policies and procedures, including eligibility criteria, for: 

ill Receiving public services: 

.(2). A public guardian or a public conservator: 

.Q)_ A licensed guardian or a licensed conservator: and 
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@ Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

ill A licensed guardian or a licensed conservator: and 

ill An unlicensed guardian or an unlicensed conservator.-

~ Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

.d... Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

14 3. The office may: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits. including 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for !icensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office, 

e. Provide training for guardians and conservators. 

:t. Monitor guardianship and conservatorship services. 

g,_ Provide annual reports to the supreme court. 

b... Distribute funding for direct payments. expense reimbursements, or other public 

services, including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund, 
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1. Seek and apply for private, federal. or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

k. Accept private funds for deposit in the guardianship and conservatorship support 

fund, 

6 4. The office may not authorize payment for services for any public guardian or public 

7 conservator that provides services for more individuals than allowed through statute, 

8 regulation, court rule, or policy adopted by the office. 

9 .5... The office, its officers, or its employees, may not act as a public guardian or a public 

10 

11 

12 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

13 6. The office is subject to audits by the state auditor under chapter 54-1 0. 

14 27-27.1-03. Guardianship and conservatorship support fund - Continuing 

15 appropriation. 

16 There is created in the state treasury the guardianship and conservatorship support fund. 

17 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

18 upon moneys in the fund, fee collections, donations, grants, and other contributions received for 

19 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

20 branch to defray the expenses of the office for supporting guardianship and conservatorship 

21 services, including guardianship and conservatorship training and monitoring. 

22 27-27.1-04. Records - Confidentiality - Disclosure - Penalty. 

23 .1.. Identifiable information concerning an individual who is applying for or receiving public 

24 

25 

26 

27 

28 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of 

the office. 

b. When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law, 

29 2.,_ A report concerning an applicant. provider, or recipient of public services is confidential 

30 if the report is made in good faith and may be disclosed only to: 
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.a... Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

.b... An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal. or disciplinary 

proceeding arising out of the report. 

_c,_ A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

~ The investigation counsel. 

15 3. The investigation counsel may disclose information uncovered during a disciplinary 

16 

17 

18 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

19 4. A person that discloses, authorizes, or knowingly allows, participates in. or acquiesces 

20 in the disclosure of confidential information in violation of this section is guilty of a 

21 class C felony. 

22 27-27,1-05. Guardianship and conservatorship limitations -Representation to the 

23 public - Exemption. 

24 .1... A person may not serve as a guardian or a conservator for three or more adult 

25 

26 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

27 2. A public guardian or a public conservator may not provide services to a minor unless 

28 authorized by a proceeding under section 30.1-28-03.3. 

29 3. A person must be a licensed guardian or a licensed conservator to offer guardianship 

30 or conservatorship services to the public. 

31 ~ This section does not apply to: 
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a.. A federal or state agency. 

b. A financial institution under section 6-08.1-01 when appointed as a conservator. 

.c... An individual appointed as a guardian or conservator for a family member. 

4 5. A person who violates this section after August 1. 2026. is guilty of a class B 

5 misdemeanor. 

6 27-27,1-06. Immunity, 

7 A person who in good faith provides information or testimony regarding a guardian's or 

8 conservator's misconduct or lack of professionalism is not subject to civil liability. 

9 27-27, 1-07. Jurisdiction -Waiver of court costs -Applicability, 

10 .1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 

11 conservator license. 

12 2. The supreme court must establish a process to appeal license denials and board 

13 orders. 

14 .3... The courts shall waive court costs and filing fees in any proceeding in which a person 

15 is receiving public services under this chapter. 

16 ~ A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

17 the applicable policies. procedures. and standards of the office. or other approval 

18 authority authorized by court rule. if the guardian or the conservator serves an adult 

19 ward. adult protected person. or incapacitated person. as defined in title 30.1. 

20 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

21 conservatorship counsel - Guardianship and conservatorship operations committee. 

22 .1. The supreme court may establish a guardianship and conservatorship review board to 

23 conduct disciplinary proceedings for a guardian or conservator. 

24 2. The supreme court may establish a guardianship and conservatorship counsel to 

25 investigate noncompliance reported under this chapter. The director of the office is the 

26 hiring authority for the investigation counsel. 

27 3. The supreme court must create a guardianship and conservatorship operations 

28 

29 

30 

31 

committee to supervise the operations of the office and investigation counsel. The 

operations committee: 

a. Must develop and submit budgets for the office. board. and investigation counsel. 

b... Is the hiring authority for the office director. 
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.Q.. May adopt policies recommended by the office. 

27-27.1-09. Supreme court - Discretionary powers. 

The supreme court may: 

4 .L Grant immunity to a member of the board and the board's agents if a district court or 

5 the supreme court would have immunity in performing the same functions. 

6 2... Establish confidentiality and disclosure standards for disciplinary proceedings. 

7 .3... Authorize officials, officers. agents, and designees of the office, the board, and the 

8 investigation counsel to: 

9 

10 

11 

12 

13 

14 

.a... Administer oaths. 

.b.,_ Order and otherwise provide for the inspection of books and records. 

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Procedure. 

.d... Order the deposition of a person residing within or outside the state to be taken in 

15 accordance with the North Dakota Rules of Civil Procedure. 

16 4. Adopt rules to effectuate the powers and duties under this chapter. 

17 27-27. 1-1 0. Attorney general - Counsel - Bureau of criminal investigation - Primary 

18 authority for investigations. 

19 .1. The attorney general shall act as legal counsel in any particular investigation or 

20 proceeding under section 54-12-02. The attorney general shall appear and defend any 

21 

22 

23 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54-12-01.3. 

24 2. In accordance with chapter 54-12. the attorney general and bureau of criminal 

25 investigation have primary authority to investigate criminal cases related to a 

26 

27 

guardianship or conservatorship. 

27-27.1-11. Duty to disclose and cooperate. 

28 .1. A state and local governmental entity and its officers and employees, and the officials, 

29 

30 

31 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

.2... The service of process extends to all parts of the state in any investigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

5 process and execute all lawful orders upon request of the office. its authorized 

6 representative. the board. or the investigation counsel, 

7 27-27 .1-12, Duties of witnesses - Penalty. 

8 1.. An individual is obliged to attend as a witness in any investigation or disciplinary 

9 proceeding commenced under this chapter. 

10 .2... If an individual refuses to attend. testify, or produce any writings or things required by 

11 subpoena, the office. board. or investigation counsel that issued the subpoena may 

12 

13 

14 

15 

16 

17 

18 

19 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended. testified. or produced the writings or things as required. A copy of 

the order must be served on the individual, If the court determines the subpoena was 

regularly issued. the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

20 3. An individual who fails to obey an order under this section is guilty of a class A 

21 misdemeanor. 

22 27-27.1-13. Preferred claim. 

23 1.. The office has a preferred claim against the estate of an individual or an individual's 

24 

25 

26 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

27 2. A claim may not be required to be paid and interest may not begin to accrue during the 

28 lifetime of the decedent's surviving spouse. if any. 

29 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

30 under this chapter. 
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1 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disguaHfied from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator, who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked. 

10 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 1... The court may remove a conservator for good cause, upon notice and hearing, or 

14 accept the resignation of a conservator. After a conservator's death, resignation, or 

15 removal, the court may appoint another conservator. A conservator so appointed 

16 succeeds to the title and powers of the predecessor. 

17 2. The court may order a conservator to be listed on a registry if the court removed the 

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator, who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection, a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; afl€i 

h. Claims made under chapter 27-27 .1; and 

L. Claims made under subsection 4. 

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

19 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

20 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

21 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

22 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

23 June 30, 2027, as follows: 

24 Estaelisl:lment easts indigents 

25 Estaelisl:lment easts de· .. elapmentally disabled 

26 P1:1elie g1:1eFdien enet eeAsef\•eteF fees indigents 

27 G1:1eFElieAsi'lip eeAtFOets de· .. elepmeAtelly Eliseeleet 

28 Tatel geAeFel fuAEI 

29 Establishment costs - indigents 

30 Establishment costs - developmentally disabled 

31 Public guardian and conservator fees - indigents 
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$1 ,660,000 

1,208,400 

8,838,020 

e,eas.1ae 
$18,319,668 

$1.550.000 

1.096.400 

7.100.000 

25.0224.03001 



Sixty-ninth 
Legislative Assembly 

1 Guardianship contracts - developmentally disabled 5,500,000 

2 Total general fund $15,246,400 

3 SECTION 7. APPROPRIATION ATTORNEY GENERAL FULL TIME EQUIVALENT 

4 POSITION AUTHORIZATION ONE TIME FUNDING. 

5 

6 

7 

8 

9 

1. The funds pro'iided in this seetion, or so mueh of the funds as may be neeessary, are 

appropriated out of any ff10neys in the general fund in the state treasury, not otherwise 

appropriated, to the attorney general for the purpose of defraying the e:1tpenses of 

full time equi'lelent positions, for tt'lO biennium beginning duly 1, 2026, end ending 

dune ao, 2027, as follows: 

10 Salaries and ·t.1ages $1,304,676 

366,700 

256,400 

$1,926,776 

6.00 

11 Operating e:1tpenses 

12 GaJ:)ital assets 

13 Total general fund 

14 Full time equi,.•elent J:)Ositions 

15 

16 

17 

2. The following amounts reffeet the 2026 27 biennium one time funding items included 

in the BJ:lpropriation under subseetion 1, wf=lieh are not part of the entity's base budget 

for tl'le 2027 29 biennium: 

18 ORO Time F1;JRdjF1g DeseFiptieFI GeAQFBI Ft;1Ad ott=leF Ft;1Flds IQffll 

19 

20 

21 

Operating e>Epenses small equipment $79,140 

Capital assets ears ane radios 

GranEI total $336,640 $0 

266.400 

$336,640 

Page No. 11 

$0 $79,140 

266,400 

25.0224.03001 
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relating to the task force on guardianship monitoring; to provide a penalty; to provide for a 
report; to provide an appropriation; and to provide a continuing appropriation. 

8:57 a.m. Chairman M. Ruby called the hearing to order. 

Members Present: Chairman M. Ruby, Vice-Chairman Frelich, Representatives K. Anderson, 
Beltz, Bolinske, Davis, Dobervich, Fegley, Hendrix, Holle, Kiefert, Rios, Rohr  

Discussion Topics: 
• Guardianship Monitoring
• Winsor Schmidt Report
• ND Judicial Branch
• Guardianship Licensing
• Office of Guardianship and Conservatorship (OGC)
• Current Guardianship Programs
• PASS funding
• Human Service Zones

9:00 a.m. Garrick Voigt, Staff Attorney, North Dakota Supreme Court, testified in favor and 
submitted testimony #39583. 

9:57 a.m. Sara Behrens, Staff Attorney, North Dakota Supreme Court, answered questions 
for the committee.  

10:01 a.m. Kimberly Jacobson, Director, Agassiz Valley Human Service Zone, testified in 
favor and submitted testimony #39729. 

10:06 a.m. Melissa Hauer, NDHA General Counsel and VP, North Dakota Hospital 
Association, testified in favor and submitted testimony #39599. 

10:11 a.m. Amy Cleary, Lobbyist, Guardianship Association of North Dakota, testified in 
opposition.  

10:12 a.m. Margo Haut, President, Guardianship Association of North Dakota, testified in 
opposition and submitted testimony #39944.  

10:21 a.m. Trevor Vannett, Citizen, testified in opposition. 

10:23 a.m. Donna Byzewski, Program Director, Corporate Guardianship Program at 
Catholic Charities, testified in opposition and submitted testimony #39949.  

10:31 a.m. Scott Bernstein, Executive Director, Guardian and Protective Services, testified 
in opposition and submitted testimony #39955. 
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10:40 a.m. Christopher Dodson, Co-Director, North Dakota Catholic Conference, testified in 
opposition and submitted testimony #39865.  

10:46 a.m. Chairman M. Ruby closed the hearing. 

Madaline Cooper, Committee Clerk for Jackson Toman, Committee Clerk 
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Testimony of Garrick R. Voigt 

Office of the State Court Administrator 
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INTRODUCTION: Chairman Ruby and members of the House Human Services 

Committee, my name is Garrick Voigt, a staff attorney with the Office of the State 

Court Administrator and staff for the Task Force on Guardianship Monitoring. I am 

here today in support of SB 2029. This testimony will provide background on events 

leading up to SB 2029, explain the substance of the bill, summarize the current 

adult guardianship structure and programs in North Dakota, and explain 

discussions that occurred during Senate hearings.  

PART 1: BACKGROUND 

General: It is important to have general knowledge of two significant events that 

gave widespread attention to guardianship in North Dakota to understand  

SB 2029. Likewise, being aware of recent guardianship reform attempts is critical to 

understand the bill. 

Winsor Schmidt Report: The first significant event that gave widespread 

attention to guardianship in North Dakota occurred in 2012 when Dr. Winsor 

Schmidt, a nationally recognized expert on elder law and guardianship, conducted a 

comprehensive analysis of guardianship and conservatorship systems in North 

Dakota. This report is commonly referred to as the Winsor Schmidt Report. The 

63rd Legislative Assembly requested the study to evaluate the effectiveness, 

oversight, and accountability of guardianship services within North Dakota. The 

Winsor Schmidt Report contained many findings and recommendations, including: 

Key Findings from the Winsor Schmidt Report: 

1. Lack of Oversight. The report identified that North Dakota's guardianship

system had insufficient monitoring and oversight of both professional and

family guardians, increasing the risk of abuse, neglect, and financial

exploitation of vulnerable individuals.

2. Insufficient Resources. The system was under-resourced, making it difficult

for courts and state agencies to adequately monitor and support guardianship

cases.

3. Training and Education Gaps. Guardians, particularly family members who

took on guardianship roles, often did not receive adequate training or

resources to understand their duties and responsibilities.

4. Inadequate Data Collection. The report highlighted that North Dakota lacked

a centralized system for collecting data on guardianship cases, which

hindered the ability to track outcomes, patterns of misconduct, or emerging

trends.

#39583
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Recommendations from the Winsor Schmidt Report: 

1. Creation of a state office for guardianship monitoring to provide oversight, 

education, and accountability. 

2. Adopt minimum ethical standards for guardians. 

3. Development of training programs for both professional and family 

guardians. 

4. Establishment of clear protocols for handling complaints and misconduct. 

5. Implementation of better data collection to monitor guardianship trends and 

outcomes across the state. 

The findings and recommendations of the Winsor Schmidt report have since 

influenced past and present legislative and policy discussions around guardianship 

reform in North Dakota. Many of the recommendations found in the Winsor 

Schmidt report have been implemented in North Dakota; however, many key issues, 

mainly the aforementioned issues, have yet to be resolved. 

Mismanagement of Professional Guardianship Entity: The second significant 

event that gave widespread attention to guardianship in North Dakota occurred in 

2015, when two owners of North Dakota’s then-largest guardianship entity were 

convicted on federal charges for stealing Supplemental Nutrition Assistance 

Program (SNAP) benefits from their clients. The conviction was reported to the 

National Center of Guardian Accreditation (NCGA), a Pennsylvania-based 

nonprofit that certifies guardians in our state, but it took no action on the report. 

Despite the criminal conviction, the professional guardianship entity continued to 

receive public funds from the Public Administrator Support Services (PASS) 

program for 157 clients. 

That same guardianship entity was sued civilly in 2018 for significant 

mismanagement of a client’s trust, which included farmland, and fraudulent 

conduct. In 2021, the court found the officers of the professional guardianship entity 

engaged in fraudulent activities, including unauthorized withdrawals, self-dealing, 

violating federal probation terms, breaching their fiduciary duties, and engaging in 

deceptive practices. They were ordered to pay damages, reimburse unauthorized 

fees, and cover potential tax liabilities. The professional guardians were ordered to 

pay over $800,000. The misconduct of the professional guardianship entity was not 

limited to that one ward. After the 2021 judgment was entered, the NCGA finally 

took action; however, it took over  11 months to decertify the guardianship entity. 

During those 11 months, the guardianship entity was providing guardianship 

services for 218 individuals and were conservators for two individuals.  

Misconduct is not limited to that one guardianship entity. Some other examples of 

guardian misconduct include guardians failing to apply for government benefits 

when the ward is entitled to them, allowing a guardian’s family or friends to live in 

a ward’s home or use the ward’s property after the ward has been moved to assisted 
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living, purchasing insurance and/or other products from the guardian’s friends or 

family, requiring wards to relocate to the guardian’s city of residence to reduce the 

guardian’s travel time, charging excessive fees, etc. The Court System and the Task 

Force recognize that that the misconduct of a few guardians does not diminish the 

integrity of the majority of guardians, who are compassionate and diligent. 

However, these examples of misconduct emphasize that enhanced monitoring is 

necessary to protect some of North Dakota’s most vulnerable citizens. 

Legislative History: After the misconduct of the professional guardianship entity 

was discovered, the Guardianship Work Group (Work Group) under the Supreme 

Court began discussing ways to protect wards. The Work Group proposed House 

Bill 1354 during the 67th Legislative Assembly (2021), which would have 

established an independent commission to develop and monitor a process for the 

delivery of state-funded guardianship services. House Bill 1354 was defeated in the 

House of Representatives because there were concerns with the independent nature 

of the proposed commission. Instead, there was a desire to assign the task to either 

the Executive or Judicial Branch. During the 68th Legislative Assembly (2023),  

SB 2345 passed both chambers of the General Assembly and was signed by the 

governor.  

Senate Bill 2345 enacted Chapter 27-27 of the North Dakota Century Code, creating 

the Task Force on Guardianship Monitoring (Task Force). The Task Force is 

comprised of 14 current voting members and five former members, totaling 19 

individuals with diverse expertise. The 19 individuals who served on the Task Force 

can be found on Appendix A, on page 18 of this testimony. In addition to these 

members, the president of the Guardianship Association of North Dakota attended 

and actively participated in a majority of Task Force meetings. The Task Force’s 

mission is to address matters of guardianship accountability and further protections 

of individuals under guardianship and to recommend the regulations necessary to 

enhance the guardianship monitoring program to investigate suspected guardian 

mismanagement or illegal behavior.  

In addition to these duties, the Task Force assisted the Interim Government 

Finance Committee of the 68th General Assembly, which was tasked with studying 

the North Dakota guardianship system, to ascertain whether it was feasible to 

consolidate all guardianship programs under one agency, and to determine an 

appropriate level of funding for each program. The Task Force finished drafting a 

proposed bill in May, 2024 and presented its findings and recommendations to the 

Government Finance Committee during its June and Septembers meetings. The 

Government Finance Committee voted  unanimously (with two members absent) to 

sponsored the bill that ultimately became SB 2029.  
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PART 2: SB 2029 OVERVIEW 

Summary: Senate Bill 2029 is an enabling statute, allowing the Supreme Court to 

create a new guardianship structure in North Dakota. The Task Force identified 

multiple issues with the current guardianship system in North Dakota, and each 

problem has a specific solution. Appendix B, on pages 19-20 of this testimony, is a 

visual aid that identifies some of the most important issues identified by the Task 

Force, a solution for each problem, and an explanation providing context to the 

problem and/or the solution, which has been incorporated into SB 2029. 

The Task Force proposed a four-phased approach to implement this new 

guardianship structure. Phase One was drafting SB 2029. Phase Two is drafting 

and presenting proposed court rules to the Supreme Court. Phase Three involves 

drafting policies for the new guardianship structure, and Phase Four involves the 

drafting of internal operating procedures, standard forms, and guides. Appendix C, 

on page 21 of this testimony, is an aid to visualize each phase.  

Senate Bill 2029 creates four independent entities under the Supreme Court to 

satisfy specific functions. The four entities created or authorized by SB 2029 are 

the:  

1. Office of Guardianship and Conservatorship (OGC), which will contract for 

public guardianship services, process professional guardian and conservator 

licenses, and provide educational resources and information to assistance 

family guardians. 

2. Office of Guardianship and Conservatorship Counsel (Investigation Counsel), 

which will investigate allegations of guardian misconduct.  

3. Guardianship and Conservatorship Review Board (Review Board), which will 

conduct administrative hearings to resolve concerns about guardian 

misconduct.  

4. Guardianship and Conservatorship Operations Committee (Operations 

Committee), which will adopt policies for these four entities and establish the 

budget for them. 

Appendix D on page 22 of this testimony is a visual aid that goes over the tentative 

composition, roles, and responsibilities of these four entities. Four new fulltime 

equivalent (FTE) positions will be required in the Judicial Branch to staff these four 

entities. The Review Board and Operations Committee will not consist of FTEs, as 

those positions are unpaid. The reason the Task Force recommended the creation of 

four separate entities is to limit the power of these entities and to limit potential 

conflicts of interest.  
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Purpose: Senate Bill 2029 has three primary objectives: 

1. Protect wards by providing oversight of guardians, which is achieved by 

expanding the current Monitoring Program and implementing a complaint 

review process. 

2. Account for taxpayer funds, which is achieved by transferring all public adult 

guardianship program to the Judicial Branch, thereby subjecting the funds to 

review by the State Auditor. 

3. Consolidate public adult guardianship programs under one funding umbrella, 

which is achieved by transferring it to the only entity willing to take on the 

responsibly, the Judicial Branch.  

 

In addition to achieving these primary goals, SB 2029 also allows the OGC to 

support family guardians by providing more information about options and resource 

than is currently allowed.  

PART 3: BILL SUBSTANTIVE  EXPLANATION 

Section 1: Section 1, the primary section of the bill, creates and enacts Chapter  

27-27.1, a new chapter establishing the OGC and outlines its duties and powers. 

Section 27-27.1-01: This section provides the general definitions for the chapter. 

To understand the definition of “agency permit” in subsection 1, it is important to 

note that SB 2029 will create a licensing structure for professional guardians and 

conservators. Conservators and guardians will either be “licensed” or “unlicensed.” 

Different duties and powers apply to licensed and unlicensed conservators and 

guardians.  

Agency permits were proposed as a mechanism to alleviate a concern professional 

guardianship entities had concerning licensing all of its employees. Employees of a 

licensed guardianship entity could apply for an agency permit as opposed to a 

license. Agency permits allow the employee to provide guardianship and 

conservatorship services or be appointed as guardian or conservator in a case. The 

permit is “temporary” because it is attached to the employment with the licensed 

guardianship entity, meaning if the permit holder quits working for the professional 

guardianship entity, then the permit would be void.  

The bill also defines public conservator and public guardian. The intent and purpose 

of public conservators and public guardians is to distinguish those cases where the 

OGC has “contracted” with another to provide guardianship or conservatorship 

services for individuals who are eligible for public services but have no one who is 

able or willing to provide those guardianship or conservatorship services. Public 

services are state or federally-funded programs administered by the OGC and 

available to eligible individuals. 
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Section 27-27.1-02: Subsection 1 creates the OGC under the Supreme Court. 

Subsection 2 provides the duties of the OGC, including developing policies and 

procedures governing public guardianship and conservatorship services and ethical 

standards for licensed and unlicensed guardians and conservators. The OGC must 

also maintain accurate records of all financial transactions and provide a biennial 

report to legislative management. Subsection 3 provides discretionary powers, 

including recommending rules and policies regarding guardians and conservators, 

establishing training and mentoring programs, and monitoring guardianship and 

conservatorship services, exercising a preferred claim against the estate of an 

individual receiving public service under certain circumstances, and receiving 

private, federal, and other public funds. Subsection 4 prohibits the OGC from 

authorizing payment to a public guardian or public conservator who exceeds a 

specific case threshold, which would be set by the Operations Committee. 

Subsection 5 prohibits the OGC and any employee or officers from acting as a 

“public” guardian or conservator or otherwise representing a person in their official 

capacity.  

Section 27-27.1-03: This section creates a new fund to hold all money transferred 

by the legislative assembly and collected by the OGC as a continuing appropriation 

for use in administering guardianship and conservatorship services and programs. 

Section 27-27.1-04: This section identifies information and reports that are 

classified as confidential and the policies and procedures for disclosure of the 

information and records. The proposed legislation is modeled after the 

confidentiality and access statute used by the Department of Health and Human 

Services (HHS) excluding subsection 3, which was added so Investigation Counsel 

may share information with the Office of the Attorney General (AG) or Bureau of 

Criminal Investigation (BCI) if Investigation Counsel suspects a guardian or 

conservator committed a crime. 

Section 27-27.1-05: This section prohibits a person from acting as guardian or 

conservator for three or more adult individuals at the same time without a license, 

prohibits public services from being extended to minors unless the minor is seeking 

guardianship as an incapacitated adult, and requires a person to be a licensed 

guardian or conservator to advertise guardianship or conservatorship services to the 

public. Subsection 4 lists exceptions to these prohibitions. Subsection 5 provides 

that violating the section is a class B misdemeanor after August 1, 2026. 

Section 27-27.1-06: Provides civil immunity to anyone who provides good faith 

information or testimony regarding a guardian or conservator’s misconduct or lack 

of professionalism. 
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Section 27-27.1-07: This section grants the Supreme Court original jurisdiction to 

revoke and suspend guardian and conservator licenses. It also requires the Supreme 

Court to establish an appeal process for OGC and Review Board actions. Subsection 

3 requires courts to waive court costs and filing fees if a person is receiving public 

services. Subsection 4 requires all guardians and conservators to adhere to ethical 

standards adopted by the OGC or Supreme Court. 

Section 27-27.1-08: This section authorizes the Supreme Court to create the 

Review Board and Investigation Counsel and requires the Supreme Court to 

establish an Operations Committee. The composition of the Review Board and 

Operations Committee would be promulgated by the Supreme Court rulemaking 

process.  

Section 27-27.1-09: This section authorizes the Supreme Court to grant immunity 

to members of the Review Board, develop confidentially and disclosure standards 

for disciplinary hearings, grant subpoena and other investigative powers, and adopt 

rules related to guardian and conservator investigations and hearings. 

Section 27-27.1-10: Subsection 1 provides that the AG will defend the OGC and its 

officers if a case is filed against it/them. Subsection 2 clarifies that the AG and BCI 

handle criminal investigations. 

Section 27-27.1-11: This section requires state and local governments and their 

officers and employees to cooperate with investigations by providing requested 

information and documentation unless disclosure is prohibited by federal law or 

regulation, and mandates sheriffs and police officers to serve process and execute all 

lawful orders of the OGC, the Review Board, or the Investigation Counsel. 

Section 27-27.1-12: This section requires a person to attend a disciplinary 

proceeding as a witness if subpoenaed and provides a subpoena enforcement 

mechanism. 

Section 27-27.1-13: This section grants the state a preferred claim against the 

estate of an individual receiving public guardian or conservatorship services in the 

event the individual’s estate is able to provide reimbursement. The language of this 

section is similar to the estate recovery processes used by HHS and was developed 

with the assistance of HHS’s counsel. 

Sections 2 & 3: Section 2 creates a new subsection to section 30.1-28-07 and 

Section 3 creates a new subsection to section 30.1-29-15. These new subsections 

authorize the creation of a disqualification roster to be maintained by the State 

Court Administrator to identify nonprofessional (family) guardians or conservators 

that are removed for cause. The disqualification roster is the alternative to 

licensure for nonprofessional guardians to prevent an individual from being 

appointed as a guardian or conservator in another case. This section only applies to 

nonprofessionals because professionals will go through a license revocation process. 
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Section 4: This section amends the Medicaid statute in section 50-24.1-07 to allow 

the OCG to claim funds paid out for public guardianship services above HHS’s 

Medicaid claim. The “preferred claim” status allows the state to recover OGC 

funding before sharing any balance with the federal government. On Medicaid 

claims, the federal government receives approximately 50% of the amount collected 

by HHS. 

Section 5: This section repeals Chapter 27-27, which created the Task Force. The 

Task Force will accomplish its mission before this bill goes into effect on July 1, 

2025. 

Section 6: The appropriation clause of SB 2029 consolidates the existing 

guardianship programs under one agency. To understand Section 6, it will be 

helpful to understand the current programs and the history of their funding. 

Because there is a bit of material to digest, Appendix E, on page 23 of this 

testimony provides a summary of the current adult guardianship programs 

discussed in Part 4 of this testimony. The historical funding of adult guardianship 

programs is covered in Part 5 of this testimony. Appendix F on page 24 of this 

testimony is a visual aid that shows the 23-25 biennium appropriations for these 

programs and compares it to the appropriation clause of SB 2029. 

Administration of all of the existing adult guardianship programs would become the 

responsibility of the OGC. The four line items in Section 6 of the bill categorize the 

existing expenditures into establishment costs for developmentally disabled (DD) 

and non-DD cases, and guardianship and conservatorship services for DD and non-

DD cases. The OGC would continue to cover costs and fees covered under the 

current programs. The first line item, “Establishment costs – indigents,” on p. 10, 

line 12, incorporates the HHS Aging Services Division Guardianship Establishment 

Fund. The second line item on line 13, “Establishment costs - developmentally 

disabled,” incorporates the DD establishment funds administered by the DD 

Services Division. The third line item on line 14, “Public guardian and conservator 

fees – indigents” incorporates the OMB PASS program. The fourth line item on line 

15, “Guardianship contracts - developmentally disabled” incorporates the portion of 

the DD Corporate Guardianship Contract with Catholic Charities that covers fees 

for providing guardianship services. 
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PART 4: CURRENT ADULT GUARDIANSHIP PROGRAMS EXPLANATION 

Current DHS Programs: The majority of adult guardianship programs are 

administered under HHS through the Aging Services Division, DD Services 

Division, North Dakota State Hospital (NDSH), and Life Skills Transition Center 

(LSTC). 

Establishment Fund. The HHS Aging Services Division administers the 

Guardianship Establishment Fund, which Covers petitioning costs to establish 

guardianships for adults eligible to receive case management services. Petitioning 

costs include service fees for the petitioning attorney, guardian ad litem (GAL), and 

court visitor. To qualify for services, the proposed ward must be at least 18 years of 

age, not eligible for DD case management services, and at or below 100% federal 

poverty level or Medicaid eligible. The program is capped at $3,000 per case. 

DD Establishment Fund. The DD Services Division administers the DD 

Guardianship Establishment Program and the Corporate Guardianship Contract. 

Under the DD Establishment Program, funds are available to cover the petitioning 

costs to establish guardianship for those willing to serve as guardians of DD adults. 

To qualify for services, the proposed ward must be 18 years of age or older, eligible 

for DD case management services, and be at or below the 100% federal poverty level 

or Medicaid-eligible. Like the Establishment Fund administered by Aging Services, 

the petitioning costs are capped at $3,000 per case.  

Corporate Guardianship Contract. Under the Corporate Guardianship 

Contract, the DD Services Division contracts with Catholic Charities to provide 

guardianship services for 529 DD adults receiving DD case management services. 

The Corporate Contract includes two line items: one covering the petitioning costs 

to establish the guardianship and one covering guardianship fees.  

State Hospital. As part of its operating costs, NDSH establishes guardianships for 

individuals with a mental illness who are receiving treatment at its facility. 

Generally, guardianships initiated by NDSH begin with the establishment of an 

emergency guardianship while the petition for long-term guardianship is pending. 

After guardianship is established, NDSH also expends funds for the appointment of 

successor guardians, for medication orders, and for court orders to continue 

treatment at their facility. Expenditures by the NDSH for guardianship services are 

part of its operating expenses, so this spending is not generally captured when 

calculating guardianship services for the purpose of appropriations.  

Life Skills Transition Center. Guardianships are also established by LSTC for 

minors with an intellectual or developmental disability who are becoming 

incapacitated adults for whom LSTC is continuing to provide services. 

Guardianship petition costs as well as costs for the appointment of successor 

guardians, and medication or continued treatment orders, similar to the NDSH, are 
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part of the professional services or operating expenses line items of the LSTC’s 

budget. Here again, LSTC’s guardianship costs have not been included in 

guardianship bills and summaries. 

Current OMB Program: The Office of Management and Budget (OMB) 

administers the PASS program through the North Dakota Association of Counties 

(NDACo). PASS funds are grants provided to pay a flat rate to cover the cost of 

guardianship services for vulnerable adults. To qualify for PASS funding, the 

vulnerable adult must be at least 18 years old and at or below 100% of the federal 

poverty level or Medicaid eligible. Adults eligible for DD programs are not eligible 

for PASS funding and are funded through either the DD Establishment Fund or DD 

Corporate Contract. The petitioning costs to establish a guardianship are not 

covered under the PASS program. By the end of the 2023-25 biennium, 

approximately 600 individuals are projected to be enrolled in the PASS program.  

Current Judicial Branch Program: The Judicial Branch administers and 

operates the Guardianship Monitoring Program to conduct well-being and financial 

reviews referred to the program by district courts. In addition to referrals from 

district courts, the program manager also conducts random financial reviews and 

provides educational guardianship training. The monitoring program funds court 

visitor appointments for well-being reviews. Reimbursement for each visitor 

appointment is capped at $300 (6-hours at $50.00/hr.). For more complex cases, the 

court-appointed visitor may request approval for additional time. 

PART 5: HISTORICAL FUNDING FOR ADULT GUARDIANSHIP 

Establishment Fund: For the 2023-25 biennium, the Guardianship Establishment 

Fund was increased to $423,000, which included an increase in the per case cap 

from $2,500 to $3,000. Even with the increased appropriation, the Aging Service’s 

Establishment Fund was exhausted sometime in late March or early April of 2024. 

A major contributing factor to the rapid depletion of the Aging Service’s 

Establishment Fund was due to deficit spending during the prior biennium. During 

the 2021-23 biennium, the Aging Service’s Establishment Fund ran at a deficit that 

was balanced at the beginning of the current biennium.  

In May 2024, HHS used its authority to conduct inter-department transfers and 

allocated $300,000 to replenish the Aging Service’s Establishment Fund, which is 

on track to receive 292 referrals this biennium. Other factors contributing to the 

rapid depletion of the Aging Service’s Establishment Fund are rising costs for 

services and increased demand. Under the current $3,000 per case cap, unpaid 

services totaled $139,909 (as of January 8, 2024). If trends continue, unpaid 

services could exceed $177,600 by the end of the biennium. The funding request for 

the 2025-27 biennium listed in the bill would increase the per-case cap to $5,000 to 

ensure providers are paid for and willing to perform the necessary services to 
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establish guardianships. The original funding request in SB 2029 was $1,500,000, 

and the Senate Appropriations Committee did not change that figure.  

DD Establishment Fund: For the current biennium, the DD Services Division 

was appropriated $500,192 ($300,000 for the DD Establishment Fund and $200,195 

under the Corporate Guardianship Contract with Catholic Charities). As of January 

7, 2025, the DD Services Division approved 112 of the 124 requests for 

Establishment Funds. If trends continue, the projected demand for referrals by the 

end of the current biennium would be approximately 166. The average cost to 

establish a guardianship for a DD individual is approximately $3,000 per case. 

However, many of these referrals require the establishment of an emergency 

guardianship which increases the cost to approximately $4,000 per case. The DD 

Services Division has already obligated all of its funding for Establishment Fund 

referrals this biennium. Additional funding for 40 more slots was added in 

September of 2024. As of early January 2025, 80% of those funds have been 

exhausted. Meaning the 23-25 appropriation amount was insufficient to meet 

demand. The original  appropriation request for the 2025-27 biennium was 

$1,296,400. The Senate Appropriations committee reduced the amount of this line 

item by $200,000, totaling $1,096,400.  

PASS Program: During the 2023 legislative session, the PASS daily rate was 

increased from $10/day to $14/day. Additional appropriations during the 2023 

special legislative session increased PASS funding to $7.1 million, and it offered 

guardianship provides a daily rate of $17. At the end of the 2023-25 biennium, it is 

estimated that approximately 600 individuals will be enrolled in the PASS program. 

Enrollment is projected to continue to increase by five individuals a month. That’s 

why the original funding request for the “Public guardian and conservator fees – 

indigents” line item was $8.6 million (offering a $18/day rate and meeting the 

increased demand for services). The Senate Appropriations Committee reduced the 

$8.6 million to $7.1 million. 

Corporate Guardianship Contract: The DD Services Division has appropriated 

$4,288,349 for its corporate guardianship contract for this biennium. The current 

contract provides funding for guardianship services for 529 DD adults. Catholic 

Charities provides guardianship services for between 60 to 80 new DD adults in 

each biennium. Although 40 of the DD adults receiving services from Catholic 

Charities died during the 21-23 biennium, the standard demand for services 

requires an increase in the number of individuals to be served. The DD waitlist has 

approximately 147 individuals waiting to receive guardianship services. The 

original line item requested for this program was $6,835,136 which would provide 

funding to cover guardianship services for 760 DD adults (incorporating the existing 

waiting list and the projected demand). The daily rate for DD guardianship fees is 

generally less than non-DD guardianship fees. The rate used for this line item is 

$12.14 for the first year and $12.50 for the second year. The Senate Appropriations 

Committee reduced the line item to $5.5 million. 
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PART 6: DISCUSSION TOPICS DURING SENATE HEARINGS 

Introduction: This segment of testimony will cover topics that were raised during 

Senate hearings. There was substantial discussion about how transferring these 

programs to the Judicial Branch could impact guardians and the people they serve. 

Structure & Conflicts of Interest: The branch of government that should house 

these entities and potential conflicts of interest was the most discussed topic during 

Senate hearings. The Winsor Schmidt Report explains a few public guardianship 

models on pages 17-19. Those models are a(n): (1) court model, (2) independent state 

office model, (3) social service agency model, and (4) county model. An independent 

state office model was attempted and rejected by the House previously. The 

resources are no longer available to use a county model. The Governor's Office was 

asked whether it would house the OGC, and it declined, opining that the Judicial 

Branch seemed a more appropriate fit. That leaves a court model or social service 

agency model. HHS requested that it not house the OGC because it would create a 

conflict of interest since HHS provides direct services to individuals. The concern 

HHS has regarding a potential conflict of interest is supported by the Winsor 

Schmidt Report (p. 18 (stating “[t]he placement of the public guardianship function 

in an agency providing direct services to [incapacitated persons] presents a clear 

conflict of interest”)).  

The Governor’s Office and HHS would prefer not to oversee the OGC. The Court 

System wasn’t exactly thrilled to take on the responsibility of overseeing the OGC, 

but it is willing to do so. The reluctance of state agencies to oversee the OGC led the 

Task Force to draft a court model. While a court model primarily utilizes court rule, 

SB 2029 is the statutory authority the Court System requests to properly establish 

a new guardianship system for North Dakota that achieves all the goals identified 

by the Task Force.  

Sample language for a court model is on pages 66-73 of the Winsor Schmidt Report. 

That proposed language is far more centralized and directly under the Office of the 

State Court Administrator than the structure proposed in SB 2029, yet Winsor 

Schmidt raises no conflict of interest concerns with his proposed structure. The 

term “conflict of interest” appears 20 times in the Winsor Schmidt Report and is 

used when discussing: 

1. The placement of a public guardian services under a social service agency  

(pp. 18-19, 44).  

2. Conflicts of interest involving a guardianship agency (pp. 40-41). 

3. Proposed bill and rule language (pp. 59-60).  

The term “conflict of interest” also appears once as it relates to placing an office of 

public guardianship under a court system (p. 18, fn. 52. (explaining that judges felt 

there could be a potential conflict of interest if a judge oversaw a guardianship case 

and had the responsibility of administering a public guardian’s activities)). Since 
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North Dakota district court judges oversee guardianship proceedings, it is 

important for district court judges to have no involvement in administering the 

public guardian program or be involved in Review Board proceedings, which is the 

structure proposed under SB 2029. Moreover, eight jurisdictions have their office of 

public guardian under their respective judicial branch (CO, DE, HI, IN, KS, MA, 

NE, and WA), while seven jurisdictions have an entity within its judicial branch to 

process complaints against guardian (AZ, CO, MN, NE, NV, TX, and WA). 

The Task Force determined that the creation of the Operations Committee was 

necessary to create an arms-length relationship between the OGC and the Supreme 

Court. The Operations Committee would decide who is entitled for OGC public 

services, hire the OGC director, and create the budget for the OGC and 

Investigation Counsel, not the Supreme Court. The OGC would contract with public 

guardians and administer the public, adult guardianship programs. The OGC 

director would hire and oversee OGC staff. Investigation Counsel would conduct 

administrative investigations while the Review Board would hold administrative 

hearings, when necessary. This decentralized and independent structure was 

chosen to limit conflicts of interest and is modeled after the Judicial Conduct 

Commission. While district court judges would continue to hear guardianship 

petitions, district court judges would have no influence on the OGC, Investigation 

Counsel, or Review Board actions. Likewise, these entities would be unable to 

mandate district court action for a guardianship or conservatorship proceeding. For 

these reasons, the Court System is confident that SB 2029 does not create a conflict 

of interest by placing the OGC, Review Board, Investigation Counsel, and 

Operations Committee under the Judicial Branch.  

Judicial Oversight: Some opposing the bill claim that oversight of guardian 

conduct is not a judicial function. All 50 states have a statute mandating the 

judicial branch to oversee guardian conduct. That’s the whole reason judges may 

remove a guardian from a case. Traditionally, the way a judge provides oversight is 

based on reports from the guardian and holding hearings, when necessary. This 

traditional approach can be very time consuming for the overseeing court. 

Additionally, the traditional method gets complicated when a guardian has wards 

scattered throughout judicial districts and other jurisdictions. Due to the flaws with 

the traditional oversight approach, 21 states, including North Dakota, have 

implemented what I call an enhanced, proactive guardianship monitoring program.  

These monitoring programs generally assist district court judges in overseeing a 

guardianship by allowing select individuals with expertise relevant to guardianship 

to  review guardian reports and alert the judge, when necessary. Twenty of the 21 

monitoring programs, including North Dakota’s, is administered by that state’s 

respective judicial branch. Former Chief Justice VandeWalle created the 

Guardianship Monitoring Program in 2018 through North Dakota Supreme Court 

Administrative Order 24, and judicial oversight over guardian conduct has been a 

judicial function ever since.  
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Legislative Oversight: Some legislators have concerns that transferring these 

programs to the Judicial Branch will remove legislative oversight over public 

guardianship programs. First, it should be noted the OGC will be required to 

provide a report each biennium to Legislative Management regarding the operation 

of these programs. That mandate is on p. 3, lines 5-8 of SB 2029. Furthermore, the 

Legislature has many courses of actions to check the OGC, such as: moving the 

OGC to a state agency, ceasing to fund certain programs or personnel, moving the 

entity or program to the counties, amending the North Dakota Century Code to 

mandate certain action from the Judicial Branch, etc. Additionally, it should be 

noted that the Legislature has zero oversight over the PASS program other than 

appropriating its funding, so the increased transparency by transferring the 

program to the Court System will actually increase legislative oversight over the 

PASS program. 

Operations Committee Composition: Some guardians contest being excluded 

from the Operations Committee. The Task Force determined that having a 

professional guardian on the Operations Committee would be a direct conflict of 

interest because the Operations Committee would set the pay for public guardians, 

set the OGC budget, and adopt ethical standards applicable to guardians. Public 

guardians do not currently set their pay under state-funded programs and the Task 

Force determined that should not change. The Operations Committee would consult 

with professional guardians to determine appropriate pay rates (which is what the 

NDACo currently does with the PASS program). 

State Licensure: The purpose of licensure was also a highly discussed topic. The 

risk associated with relying on an out-of-state body to certify and decertify 

guardians became apparent when the NCGA failed to revoke a professional 

guardian’s certification following a federal conviction and took 11 months to 

decertify a professional guardianship following a civil judgment entered against it. 

Relying on an out-of-state- entity which has no responsibility for the actions of 

guardians and whose primary purpose is training and testing is an ineffective 

method of oversight and provides a false sense that there is some kind of 

investigative or enforcement mechanism in place. Establishing state licensure 

removes that reliance. State licensure for guardians and conservators would not be 

unique to North Dakota. Six states have some type state registration, certification, 

or licensure for professional guardians (AK, AZ, CA, FL, TX, and WA).  

The Task Force determined that licensure would create a mechanism for preventing 

a professional guardian from continuing to provide services following a finding of 

severe mismanagement or illegal behavior since professional guardians are 

typically appointed as guardians for wards across the state. Currently, if a 

professional guardian commits misconduct and is removed in a particular case, 

there is no clear mechanism to address the other cases in which the professional 

guardian has been appointed. If professional guardians or conservators are subject 

to license revocation, then the professional guardian or conservator could be 
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removed in mass, thereby protecting vulnerable people from predatory behavior and 

increasing court efficiency, which saves taxpayer dollars. 

Proactive & Reactive Nature: Some commented that the bill is too reactive 

because it focuses solely on disciplining guardians after misconduct had occurred 

instead of focusing on education as a preventative measure. That’s simply untrue. 

The plan is to expand the existing monitoring program into a monitoring and 

education program and add one FTE to the program. The OGC will function as an 

educational resource to prevent misconduct while the Investigation Counsel 

satisfies the reactive function. This proactive and reactive dichotomy work in 

tandem to maximize the efficiency of the guardianship structure in North Dakota. 

Legal Fees: There was also concerns about  guardians being required to retain a 

lawyer to respond to administrative investigations. A guardian will not be required 

to retain a lawyer to participate in administrative investigations or hearings. The 

North Dakota Rules of Civil Procedure and North Dakota Rules of Evidence will 

generally not apply to these administrative proceedings, and these proceedings are 

not intended to be adversarial in nature, instead being rehabilitative. These 

administrative proceedings are not court proceedings and are more akin to a 

relaxed version of an administrative hearing held by a state agency. Furthermore, 

the Review Board will be unable to impose punitive sanctions on a guardian.  

The plan is to allow corporate guardians to select an agent to represent its business 

interest. That agent need not be an attorney, and that non-attorney agent would 

likely be sufficient to represent the corporate guardian’s interest in a vast majority 

of circumstances. Conversely, a guardian would likely retain counsel when license 

revocation or suspension is sought; however, the Task Force anticipates the number 

of those proceedings to be extremely low. Lastly, the Investigation Counsel and 

OGC will not file against a guardian in court; therefore, it seems unlikely that this 

bill will increase a guardian provider’s legal fees or require family guardians to 

retain attorneys. 

Cumbersome Licensing Standards: Some guardians expressed concern that the 

OGC would impose cumbersome licensing standards. The Supreme Court already 

promulgates minimum qualifications for guardians through Rule 59 of the North 

Dakota Supreme Court Administrative Rules. Initially, the criteria outlined in 

Admin. R. 59 would be the criteria for a professional guardian to obtain a license. 

Senate Bill 2029 does authorize the OGC to implement a licensing fee, which could 

be considered extra criteria, but it has yet to be decided whether an application fee 

will be imposed. If one is implemented, it would be based on incidental costs directly 

attributable to the licensing process.  
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Payment: Professional guardians were also worried about timely payments 

immediately after the transition. The Court plans to maintain the payment 

procedures of current programs to ensure a smooth transition and to ensure that no 

delay in payment occurs. 

Family Guardians: There have been concerns that passing SB 2029 would make it 

more difficult for individuals to be appointed and act as a guardian for family 

members. The appointment qualifications for family guardians would not be 

changed. Another concern that arose was that passing SB 2029 would make 

individuals less likely to serve as guardian for family members. Family guardians 

are already subject to civil and criminal liability for their conduct as a family 

guardian. It doesn’t seem like a logical conclusion for family guardians to be more 

hesitant to serve as a guardian simply because they may be subject to an 

administrative hearing. Furthermore, establishing the OGC would make it easier 

for family guardians to fulfill their duties because a family guardian could call the 

OGC to ask for assistance or information. 

Program Eligibility: Some fear that individuals currently receiving public 

services would become ineligible for a service if program eligibility changed. The 

plan is to keep the eligibility criteria for these programs the same for that reason. 

The goal is for no one to fall off the current public programs after the transition. 

Moving Social Services: There were some concerns about moving social services 

out of HHS, but those comments must be grounded on confusion. Senate Bill 2029 

does not remove direct services provided by HHS. Those services will remain and 

not be affected. Individuals who receive services from HHS would continue to get 

services, including case managers and benefits. The functionality of the LSTC and 

NDSH will not be adversely impacted by this legislation. 

Operating Costs: Senate Bill 2029 does not include the costs to staff the proposed 

OGC and Investigation Counsel, which would include increasing the Judicial 

Branch budget by $936,405.  

Savings: As mentioned in this testimony, some individuals have discharge delays 

because they do not have a guardian. One function of the OGC would be finding 

public guardians for individuals when no family or friends are available to serve as 

guardians; thereby, preventing hospital discharge delays. The general counsel and 

vice-president of the North Dakota Hospital Association gave testimony in support 

of SB 2029 on January 13, explaining that in 2023, the six acute care prospective 

payment system hospitals in North Dakota (making up approximately 80% of the 

hospital care in the state)  experienced at least 1,373 avoidable patient days 

because the patient lacked a guardian. This represents approximately $1,945,725 of 

cost to the North Dakota healthcare delivery system that could have been avoided. 
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PASS Funding: There were some concerns with transferring the PASS program 

from the NDACo to the Judicial Branch. First, it is extremely important to 

understand that it is the  NDACo’s position that the PASS program should not be 

administered by the NDACo, which was asked to temporarily administer the 

program for two years. Unfortunately, those two years have gone by, and the 

NDACo is still stuck administering the program. Furthermore, because the NDACo 

is a non-profit organization, the PASS program is not subject to audit by the North 

Dakota Auditor. Transferring the PASS program to the Judicial Branch would 

subject those taxpayer dollars to the State Auditor.  

CONCLUSION: Enacting SB 2029 would resolve issues that have been persisting 

in North Dakota for over a decade by adding protections for some of North Dakota’s 

most vulnerable citizens. This will be achieved by increasing guardian 

accountability while also assisting guardians, especially family guardians, by 

providing resources and information so guardians can fulfill their duties. Enacting 

this legislation would establish accountability for millions of taxpayer dollars and 

simplify the appropriation process for adult guardianship programs throughout the 

State. For these reasons, it is urged that you recommend a do pass for SB 2029. I 

stand for questions. 
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Appendix A: Task Force on Guardianship Monitoring Composition 

 

Name Organization Title 

Cynthia Feland, 

Chair 
South Central Judicial District Presiding Judge 

Jon Alm Department of Health and Human Services  Chief Legal Officer 

Cheryl Bergian Cheryl Bergian Law Office Owner; Attorney 

Scott Bernstein Guardian & Protective Services Executive Director  

Reid Brady East Central Judicial District Judge 

Donna Byzewski Catholic Charities North Dakota 
Director of the Guardianship 

Division/Intellectual Disabilities 

James Carkuff Bureau of Criminal Investigation Agent, Medicaid Fraud Control Unit 

Megan Carmichael Office of the Attorney General (former) Assistant Attorney General (former) 

Paul Emerson Cass County State's Attorney's Office Assistant State's Attorney 

Jeremy Ensrud Office of the Attorney General Assistant Attorney General  

Michelle Gayette Assistant Director (former) Adult & Aging Services (former) 

Sally Holewa North Dakota Court System State Court Administrator  

Thomas Jackson Jackson, Welder & Arthurs, Inc Partner; Attorney  

Tracy Laaveg LS Law Group, PC Partner; Attorney  

Ariah Magness Sanford South Clinic 
Care Manager; Licensed 

Baccalaureate Social Worker 

Rose Nichols North Dakota Court System 
Guardianship Monitoring Program, 

Program Manager 

Micah Olson Protection & Advocacy Project Attorney  

Dean Rummel Legislative Assembly Senator (37th Legislative District) 

Charles Stroup 

(deceased) 
Retired  

Nonprofessional 

guardian/conservator; banking 

consultant 
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Appendix B: Problems, Solutions & Explanations 
  

1 

Problem: State-wide removal of professional guardians following serious misconduct.  

Solution: Implement licensing requirements for guardians and conservators and establish a review 

board.  

Explanation: A professional guardianship entity exploited its wards' estates, necessitating 

individual petitions and separate proceedings for removal in each case. Licensing professional 

guardians and conservators would create an efficient, streamlined process for mass removal, saving 

time and resources for both the wards and the court system.  

2 

Problem: Preventing reappointment of family guardians with a history of misconduct.  

Solution: Establish disqualification rosters.  

Explanation: Currently, there is no mechanism to prevent family guardians removed for misconduct 

from being reappointed in future proceedings. The disqualification rosters in Sections 2 and 3 of the 

bill empower district courts to place individuals on a roster if they were removed for cause. The courts 

will develop rules governing the roster procedures. This measure is specific to family guardians, as 

licensed guardians will continue to be subject to the license revocation process. 

3 

Problem: Investigating alleged misconduct. 

Solution: Establish an investigative counsel.  

Explanation: Law enforcement agencies and various investigative bodies within the Department of 

Health and Human Services often decline to investigate allegations of guardian misconduct, even in 

cases of abuse, exploitation, or neglect of vulnerable adults. An investigative counsel would ensure 

that valid complaints are thoroughly examined. Investigations would be confidential and aimed at 

gathering facts for potential disciplinary actions. 

4 

Problem: Addressing both intentional and unintentional misconduct by guardians.  

Solution: Establish an investigative counsel, a review board, and expand the current monitoring 

program.  

Explanation: Despite investigations, victims of guardian misconduct often lack civil or criminal 

recourse. The creation of a Review Board would provide a structured forum to address complaints. 

The investigative counsel would negotiate corrective actions with the guardian. If no resolution is 

reached, an administrative-style hearing would be held, with limited adversarial proceedings and 

would not apply the Rule of Evidence. Sanctions may include license revocation, probation, 

restitution, administrative fees, or letters of reprimand. Probation conditions might include additional 

education or mentorship. The expanded monitoring program would oversee guardians on probation. 

The Review Board would focus solely on administrative sanctions and would not have authority to 

initiate civil or criminal lawsuits. 

5 

Problem: Providing educational resources and assistance to family guardians. 

Solution: Expand the Monitoring Program and introduce Advisory Opinions.  

Explanation: Family guardians often lack the necessary knowledge and resources, leading to 

unintentional misconduct. Expanding the monitoring program into an educational and monitoring 

program would allow monitors to provide direct assistance and resources. Additionally, guardians 

could request ethical advisory opinions from the investigative counsel for guidance. 
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6 

Problem: Streamlining funding for guardianship programs across multiple entities.  

Solution: Centralize all public guardianship services under the Office of Guardianship and 

Conservatorship.  

Explanation: Guardianship programs are currently managed by multiple entities, making financial 

tracking challenging. Consolidating funding under a single office would improve efficiency and 

oversight of state-funded guardianship programs. 

7 

Problem: Difficulty in locating successor guardians. 

Solution: Establish the Office of Guardianship and Conservatorship.  

Explanation: The inability to find successor guardians leads to delays in court proceedings and 

prolonged hospital stays for individuals requiring guardianship, incurring significant costs to the 

State. The new office would be tasked with locating potential family or professional guardians, 

thereby expediting the discharge process and reducing financial burdens on the State. 

8 

Problem: Long waiting lists for guardians.  

Solution: Properly fund the Office of Guardianship and Conservatorship. 

Explanation: The current corporate guardian contract with Catholic Charities lacks sufficient 

funding to address its waiting list of 142 individuals. Increased funding for developmental disability 

(DD) guardianship services could significantly reduce the backlog. 

9 

Problem: Ensuring ethical standards for guardians.  

Solution: Establish enforceable ethical standards for guardians and conservators.  

Explanation: Currently, the National Guardianship Association sets standards, with noncompliance 

addressed by the Center for Guardianship Certification. Establishing state-specific ethical standards 

would provide clear, centralized expectations for both family and professional guardians. The Review 

Board would oversee compliance and enforcement. 

10 

Problem: Auditing the PASS Program funds. 

Solution: Transfer the PASS program under the Office of Guardianship and Conservatorship.  

Explanation: The PASS program, currently administered by the Association of Counties, is not 

subject to state auditing. Moving it under the Judicial Branch would ensure proper financial 

oversight and accountability. 
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Appendix C: Approach for Implementing Guardianship Structure 

 

  Statute . Creates the OGC & 
Ops Committee . Funds guardianship 
programs . Authorizes Supreme 
Court to create 
Review Board, 
Counsel, & rules • Authorizes creation 
of disqualificat ion 
rosters 

Authorit ies & Purpose 

. 

. 

. 

Court Rules 

Creates Review Board, & 
Counsel 
Broadens Monitoring 
Program 
Creates oversight 
mechanisms for al l 
guardians 

• Authorizes policy 

Policy 
Detailed standards 

• Ethical standards 
• Case-load ratios 

• Establishes pay rates 

Aids 

• Forms 
• Guides 
• Handbooks 

Internal Operating 
Procedures 

Procedure 
created by an 
enti ty for internal 
operation 



SB 2029 - Testimony of Garrick R. Voigt, Office of the State Court Administrator, Staff Attorney  

House Human Services Committee – March 10, 2025 

Page 22 of 24 

Appendix D: Tentative Roles & Responsibilities 
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Appendix E: Summary of Current Adult Guardianship Programs 

  

Dept. Division  Program  Description  

HHS 
Aging 

Services  

Establishment 

Fund 

Covers petitioning costs to establish guardianships for adults eligible to 

receive case management services. Petitioning costs include service fees for 

petitioning attorney, guardian ad litem (GAL), and court visitor. To qualify 

for services, the proposed ward must be at least 18 years of age, NOT 

eligible for DD case management services and at or below 100% federal 

poverty level or Medicaid eligible.  

HHS DD 

DD 

Establishment 

Fund 

Covers petitioning costs for persons willing to serve as guardian for a DD 

adult. To qualify for services, the proposed ward must be at least 18 years of 

age, eligible for DD case management services and at or below 100% federal 

poverty level or Medicaid eligible. Current funding covers 100 cases at 

$3,000 per case.  

HHS DD 

Corporate 

Guardianship 

Contract 

HHS DD Services Division contract with Catholic Charities to cover 

petitioning costs and guardianship services for 529 DD individuals. To 

qualify for services, the proposed ward must be at least 18 years of age, 

eligible for DD case management services and at or below 100% federal 

poverty level or Medicaid eligible. The total contract price includes two line 

items: one covers petitioning costs and the other covers guardianship 

services fees. Petitioning costs include service fees for petitioning attorney, 

guardian ad litem (GAL), and court visitor. Guardianship fees for each case 

are $10.82/day for the first year of the biennium and $11.36/day for the 

second.  

HHS NDSH 

Professional 

Services / 

Operating 

Costs 

NDSH establishes guardianships for individuals with a mental illness while 

receiving treatment. Generally, includes petitioning costs for establishment 

of emergency guardianships prior to regular guardianship. Funds also 

expended for orders appointing successor guardians, and for medication, and 

continued treatment at an institution order. Expended funds are part of the 

agency’s operating costs  

HHS LSTC 

Professional 

Services / 

Operating 

Costs 

LSTC establishes guardianships when a minor is becoming a DD adult 

needing guardianship services while LSTC is providing services. Petitioning 

costs for the services of the petitioning attorney, GAL and court visitor. 

Funds also expended for orders appointing successor guardians, and for 

medication, and continued treatment at an institution order. Expended 

funds are part of the agency’s operating costs  

OMB 

Delegated 

to 

NDACo 

PASS 

Provides guardianship grants to private agencies and individuals who serve 

as public guardians for vulnerable adults. Pays for guardian fees ($17 per 

day), directly to the guardian. Does not cover petitioning costs. To qualify for 

services, individuals must be at least 18 years of age, NOT eligible for DD 

case management services and at or below 100% federal poverty level or 

Medicaid eligible. Projected to have approximately 600 individuals who 

qualify for services at the end of the 23-25 biennium.  

Judicial 

Branch 

Guardianship Monitoring 

Program 

Currently operates the Guardianship Monitoring Program, which takes 

referrals from district courts to conduct wellbeing and financial reviews for 

existing guardianship cases. Referrals to the program are made by district 

courts. Program manager also conducts random financial reviews and 

provides educational guardianship training. Court visitors are contracted to 

conduct wellbeing checks.  
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Appendix F: Guardianship Program Funding Comparison 

 

Office  Program 
New Line 

Item in Bill 

23-25  

Funding 

25-27  

Funding 
Increase 

Department of Health 

& Human Services 

(HHS) Aging Services 

Division 

Guardianship 

Establishment Fund* 

Establishment 

costs - indigents 

423,000 
1,550,000 827,000 

300,000 

HHS Developmental 

Disabilities (DD) 

Services Division 

DD Guardianship 

Establishment Fund** 

Establishment 

costs - 

developmentally 

disabled 

300,000 

780,000 360,000 

120,000 

HHS North Dakota 

State Hospital (NDSH)  

NDSH professional 

services/operating costs 

Establishment 

costs - 

developmentally 

disabled 

193,596 288,000 94,404 

HHS Life Skills and 

Transition Center 

(LSTC)  

LSTC professional 

services/operating costs 

Establishment 

costs - 

developmentally 

disabled 

23,388 28,400 5,012 

Office of Management 

and Budget (OMB) 

Public Administrator 

Support Services (PASS) 

Public guardian 

and conservator 

fees - indigents 

7,100,000 7,100,000 0 

HHS DD Services 

Division 

Corporate Guardianship 

Contract - Catholic 

Charities - Guardian Fees 

Guardianship 

contracts - 

developmentally 

disabled 

4,288,349 5,500,000 1,211,651 

TOTAL IN SB 2029 $12,748,333  $15,246,400  $2,498,067  

* Inter-department transfer after original funds were exhausted  

** 40 slots added in September 2024 
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2025 SB 2029 

House Human Services Committee 

Representative Matthew Ruby, Chairman 

March 10, 2025 

Chairman Ruby and members of the House Human Services Committee, I am Melissa 

Hauer, General Counsel/VP of the North Dakota Hospital Association (NDHA). I testify in 

support of Senate Bill 2029 and ask that you give the bill a Do Pass recommendation.    

Hospitals appreciate the Legislature’s study of our state’s guardianship system during the 

last interim and for introducing this bill. We also greatly appreciate the legislature’s past 

funding of programs that support public guardianship programs. 

There are three broad categories of guardians: family, professional, and public. A family 

guardian is one who is related to a ward by blood or marriage. A professional guardian is 

any guardian who receives compensation for services to more than two wards. A public 

guardian is a person or organization that provides guardianship services for an individual 

who is indigent and incapacitated and has no family or friend available to serve. 

The guardianship process takes time and resources even when there is a family member or 

friend willing to serve as guardian. When a patient has no friend or family member to serve 

and cannot afford a private guardian, public guardianship often becomes the only option. 

With increasing frequency, hospitals encounter patients who need someone to make 

medical decisions for them, but because the patient does not have a power of attorney or 

any family or friend who are willing or able to make those decisions, the only resort is to 

ask a court to appoint a guardian. We believe this situation is only going to increase due to 

our aging population and more mobile society where people lose touch with family 

members who may live thousands of miles away. An adequately funded public guardian 

program is a crucial safety net for these patients.  

Finding a public guardian and waiting for the process to be finalized for a hospital patient 

often delays discharge to a more appropriate level of care, runs up the cost of health care, 
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and creates challenges for hospitals to serve other patients. In 2023, the average direct cost 

for one unnecessary day in a North Dakota hospital was $1,417. The burden of finding a 

guardian is frequently placed on the hospital in these situations and is especially 

challenging and time consuming when the incapacitated patient lacks a family member or 

friend willing to serve.  

 

Once appointed by a court, a guardian must determine a discharge plan for the patient, 

identify an appropriate care setting, and ensure a payment source, which often requires 

paperwork, such as a Medicaid application. Each of these steps cause additional hospital 

discharge delays. Every medically unnecessary day poses risks to the patient and the health 

care system, such as delay of rehabilitation, unavailable bed space for other patients, an 

unnecessary workforce burden, and uncompensated cost to the hospital.  

The six acute care PPS hospitals in North Dakota - which provide approximately 80% of the 

hospital care in the state - were surveyed recently regarding patients who experienced 

discharge delays waiting for guardianship after medical clearance. As you can see, some 

patients remain in the hospital for hundreds of days past when they could have been 

discharged just because they lack guardianship services. In 2023, there were at least 1,373 

avoidable patient days in these six hospitals alone because the patient lacked a guardian. 

This represents approximately $1,945,725 of cost to the North Dakota health care delivery 

system that could have been avoided. These funds could be used more productively to 

support the health and well-being of North Dakotans or lessen delays in the guardianship 

process.  

2023 avoidable PPS hospital  

days waiting for a guardian 

Cost1 

Hospital One    354 days $   495,554 

Hospital Two    216 days $   306,379 

Hospital Three      60 days $   100,993 

Hospital Four    393 days $   577,364 

Hospital Five    120 days $   136,740 

Hospital Six    230 days $   328,695 

        TOTAL 1,373 days $1,945,725 

 

 
1 Source: Medicare Cost Report 2023 for room cost, nursing, and minimal supplies plus allocated overhead like 

plant operations, general administration and not including ancillary charges like pharmaceuticals, respiratory 

therapy, etc. 
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Establishing guardianship is a complex and time consuming challenge, especially when a 

patient has no friend or family member willing to serve as guardian, and it is complicated 

further by a lack of standardized processes and difficulty finding qualified public guardians. 

We feel that the creation of an Office of Guardianship and Conservatorship as provided in 

the bill would help alleviate these challenges. It would serve as a centralized point for 

guardianship and conservatorship services and provide a regulatory framework for, and 

funding of, public guardianship services for eligible individuals. The bill addresses the most 

difficult barriers in this process and allows vulnerable patients to be more efficiently 

connected to the services they greatly need.    

In summary, we support passage of this bill and hope that you will give it a Do Pass 

recommendation.  

 

I would be happy to respond to any questions you may have. Thank you.   

 

Respectfully Submitted,  

 

Melissa Hauer, General Counsel/VP 

North Dakota Hospital Association 
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Testimony prepared for the House Human Services Committee 
SB 2029 – Related to Guardianships  
March 10, 2025 
Kim Jacobson, Agassiz Valley Human Service Zone Director 

Chair Ruby, and members of the House Human Services Committee, my name is Kim 

Jacobson, I serve as the Director for the Agassiz Valley Human Service Zone, which includes 

Traill and Steele Counties, and as President of the North Dakota Human Service Zone Director 

Association. I am here today to express my support for SB 2029, and to request an amendment. 

As provided for in NDCC Chapter 50-01, human service zones are the legal designee 

of the North Dakota Department of Health and Human Services (NDHHS). A core duty for all 

human service zone directors is to serve as the legal custodian for children in public custody, 

pursuant to a Juvenile Court order (NDCC 50-01.1-06).  

This bill impacts North Dakota’s (19) human service zones in two ways. First, a youth 

who is developmentally disabled and unable to make decisions on their own may require a 

public or private guardian past their eighteenth birthday. If that youth is in human service zone 

custody at the time this determination is made, a zone director can be named temporary 

guardian of the new adult while actively pursuing a long-term plan.  

Second, for over forty years, a specialty foster care program has been operation in North 

Dakota as part of federal grant to state grant. Agassiz Valley Human Service Zone serves as 

the federal sub-recipient grantee. As the director of that zone, I oversee service delivery and 

serve as the legal guardian of minor children who are served by this program consistent with 

NDCC Chapter 30.1-27.  

Human service zones have a comprehensive and unique oversight relationship with the 

NDHHS. Built-in components of this system include program oversight, technical assistance, 

compliance, operations, funding, and reporting. Furthermore, state law requires the 

Department to have a minimum of two representatives on the hiring committee for a human 

service zone director. The Executive Director of NDHHS must provide specific approval before 

an offer of employment is made to a prospective zone director. Annually, the Department 

provides official feedback in the annual performance evaluation of each zone director. By these 
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processes, the Department provides high-level oversight and ongoing engagement with zone 

program delivery, including Department supervision of public custody and legal guardianship 

matters at the zone level. 

Due to a zone director’s legal custodianship obligations, and the unique relationship 

between human service zones and NDHHS, certain provisions outlined in SB 2029 may not be 

a good fit for zone directors, the Department, and the proposed Office of Guardianship and 

Conservatorship. For these reasons, I respectfully request your consideration of amendments 

to SB 2029. Specifically, the exemptions starting on page 5, line 26 of this bill could be 

amended to include human service zone directors as an exempted party, which would be 

similar to a federal or state agency. 

Thank you for your consideration. I stand for questions from the committee. 

 



To: House Human Services
From: Christopher Dodson - Co-Director
Date: March 10, 2025
Re: Senate Bill 2029 - Office of Guardianship and Conservatorship

The North Dakota Catholic Conference opposes Senate Bill 2029 in its 
current form.

Senate Bill 2029 touches upon many entities and persons, including 
courts, guardians, the Attorney General, the Bureau of Criminal 
Investigation, the proposed Office of Guardianship and Conservatorship, 
and a proposed Guardianship and Conservatorship Review Board. Faced 
with these many persons and entities, and all the complexities of the bill 
we can lose sight of what matters most.

Senate Bill 2029 should be about the people served by guardians. 
Guardianship services help ensure that the inherent dignity of every 
individual is respected and preserved. This is particularly true for 
guardianship for persons with intellectual disabilities and guardianship for 
vulnerable adults.  These services have legal aspects, but they are 
ultimately human services. As such, they belong in the executive branch, 
not the judiciary. 

For more than 37 years, the Department of Health and Human Services 
has provided guardianship services for persons with intellectual 
disabilities. It is an integral and connected part of the Department’s 
services under the Developmentally Disabled Division. The Department 
determines who is eligible for the services, how many guardianships will 
be included in the contract, and all the contract requirements. Severing 
this program from its related programs and moving it to the judicial branch 
makes no sense from a policy perspective.

The Public Administrator Support Services (PASS) grants also fund human 
services. Catholic Charities, which is one of the recipients of the grants, 
serves as the guardian of last resort for individuals with dementia/
Alzheimer’s, persistent mental illness, traumatic brain injury, cognitive 
impairment, chemical dependency, homelessness, or other related 
vulnerabilities. This funding is currently included in the Office of 
Management and Budget. Although OMB may not be the best location for 
this appropriation, moving it to the judicial branch fails to respect that this 
is a human service, not a judicial function.

Not only does moving these programs to the judicial branch threaten the 
identity and mission of the programs, SB 2029 could disrupt the services 
currently provided to people in need. Senate Bill 2029 picks up, part and 
parcel, a program well-established in one branch of government and drops 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it into an office that does not yet exist within another branch of government. In fact, SB 
2029 requires the new Office of Guardianship and Conservatorship to take over the 
Developmentally Disabled and PASS programs on July 1, 2025, but the office cannot 
legally come into existence until August 1, 2025.

Moving the appropriation and operation of these services to the judicial branch raises 
other problems. The principle of the separation of powers states that the execution, that 
is, the operation, of government functions belongs in the executive branch, following 
review and appropriation by the legislative branch. Senate Bill 2029 moves executive 
functions to the judicial branch.

While it may be appropriate for the judiciary to have oversight over qualifications and 
appointments of guardians — it already does — it is not appropriate for the judiciary to 
oversee the funding and operations of guardianship services. By analogy, the judiciary 
sets the standards of admission and rules of ethics for attorneys, but it does not hire 
and oversee the lawyers for the Attorney General’s office. 

Finally, SB 2029 prevents the legislature from reviewing and approving any rules 
adopted pursuant to the bill, even if the rules pertain to service programs. The rules 
would not be subject to review by the Administrative Rules Committee.

For these reasons, the North Dakota Catholic Conference opposes Senate Bill 2029 
and asks for a Do Not Pass recommendation.



HOUSE HUMAN SERVICES COMMITTEE 

CHAIRMAN MATTHEW RUBY 

SENATE BILL 2029 

GUARDIANSHIP ASSOCIATION OF ND 

MARGO HAUT, PRESIDENT 

MARCH 10, 2025 

Chairman Ruby & Members of the House Human Services Committee, my name is Margo 
Haut, Fonnder and Co-Director of Guardian Angels, Inc., a nonprofit corporation located in 
Jamestown, ND. I also am a member & the current President of the Guardianship Association 

of ND (GANO). 

The Guardianship Association of ND is a 501(c)3 nonprofit organization established in 1987. 
GANO provides educational resources and collaboration for guardianship providers while 
advocating for guardianship services throughout ND. Numerous staff from each entity are 
members of GAND, with a current total of 55 members. 

A Guardian is a person or entity legally entrusted by the Court, utilized when a person is 
deemed incapacitated and can no longer make or communicate safe or sound decisions about 
his/her person and/ or property or has become susceptible to fraud or nndue influence. 

When the court appoints a guardian of the person, the guardian may have the following 
responsibilities: 

• Determine and monitor residence;
• Consent to and monitor medical treatment;
• Consent and monitor non-medical services such as education and counseling;
• Consent and release of confidential information;
• Make end-of-life decisions;
• Oversee and manage assets/ finances;
• Act as representative payee;
• Maximize independence in least restrictive manner; 
• Report to the court about the guardianship status on an annual basis.

GAND respectfully opposes the current version of SB 2029. Our opposition to the current SB 

2029 is straightforward and based on concerns that have been consistently communicated 
throughout the discussion: 

• Creates a New, Biased Government Branch - Establishes the Office of Guardianship &
Conservatorship (OGC) within the Judicial Branch, modeled after the Judicial Conduct
Commission, unfairly positioning it against guardians.

• Conflicts of Interest - Concentrates appropriation, oversight, accountability, and
discipline within the Supreme Court, making it both the appointer, appropriator,

monitor, complaint processor, and adjudicator- a closed-loop system with no external
checks.
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• Disconnects the Legislative Branch - Distances guardians and vulnerable individuals
from the legislative process, limiting their ability to advocate for their rights despite
having the oversight of a guardian.

Professional Guardians in North Dakota do important work, worthy of respect. Currently, SB 
2029 speaks strictly of disciplinary action and red tape, where there should be support and 

collaboration. In our current shortage of guardians, we're asking the state to build-up and 

support guardians to address future need. 

Accordingly, we respectfully ask for your consideration of amendments that address these 
concerns, including but not limited to the following: 

• Independent Oversight Structure - Position the Office of Guardianship &
Conservatorship (OGC) within Health & Human Services (DHHS), the Office of
Management and Budget (0MB), or another non-judicial entity.

• Incorporate Guardian Representation - Incorporate guardian input and participation
within the Office of Guardianship & Conservatorship and Review Board.

• Ensure Transparency & Accountability- Promote open communication without
conflicts of interest. For example, under DHHS, Catholic Charities of ND has provided
guardianship services for individuals with intellectual disabilities for 37 years without
issue.

• Protect Due Process - Guarantee access to all branches of government, safeguarding
the rights of both guardians and vulnerable individuals across North Dakota.

Overall, it's GAND's vision to ensure good quality ethical guardians & conservators to 
enhance & grow the profession. GAND knows the importance of training, monitoring & 
accountability: 

• Training - Given the complexity of the role, Guardians and Conservators require
extensive training. In North Dakota, professional guardians must obtain national
certification through the Center for Guardianship Certification and state certification via
the Court.

• Monitoring - Guardians must be monitored thoroughly in a way that is efficient, fair,
and non-oppressive. While GAND supports oversight, it must be conducted by those
who fully understand the realities of guardianship.

• Accountability - Guardians must uphold high ethical standards. Those who violate best
practices should face appropriate consequences, including potential removal from
guardianship practice.

Chairman Ruby & Members of the Committee, thank you again for providing GAND and its 
members the opportunity to request a simpler, scaled approach to the OGC focused on 

positively impacting guardians & conservators while assuring high quality services, without 
conflict. 

Thank you for your time. 

Margo Haut 
President, Guardianship Association of North Dakota (GAND) 



House Human Services Committee 

Testimony on Senate Bill 2029 

Representative Matthew Ruby - Chairman 

March 10th
, 2025 

Chairman 'Ruby and members of the House Human Services Committee, my name is Donna Byzewski 

and I am the Program Director of the corporate guardianship program for individuals with intellectual 

disabilities at Catholic Charities North Dakota. I oppose Senate Bill 2029 in its cunent form. 

For more than 37 years, the Developmental Disabilities (DD) Division of the ND Department of Health 

and Human Services has contracted with Catholic Charities ND to provide corporate guardianship 

services on behalf of adults with intellectual disabilities. The contract is very specific. We can only 

accept referrals from Developmental Disabilities Program Managers from the human service centers. 

There must be no other appropriate alternative such as family or friends who could serve as guardian. We 

are the guardian of last resort. The contract also specifies that we cannot refuse to serve a referral because 

of where that person might live - our services must be available statewide. There are critical times when 

a person may need the services of a guardian, and if no one else is available or appropriate, a corporate 

guardianship is a necessity. 

For thirty-five of the 37 years, I have been with the corporate guardianship program and I have worked 

closely with the DD Division. At no time has the working relationship between the DD Division and 

corporate guardianship created a conflict of interest. The role of the DD Division and the role of 

corporate guardianship are separate and distinct. The contract lays out our role within the scope of service 

of the contract as well as expectations that we have policies and procedures, guardianship workers who 

have a certain educational background and skill set, insurance, etc. Through the contract, we have 

provided qyality, person-centered services for individuals with intellectual disabilities for 37 years. 
·• ...

The corporate guardianship program provides a very efficient, cost-effective and state-wide service. The 

process is streamlined with almost all of our resources being dedicated to the direct provision of 

guardianship services. We are a frugal program that takes very seriously that we be good stewards of the 

funds that we receive from the legislature through the contract. Thank you for the opportunity to stand 

before you today and I would be happy to try to answer any questions you may have. 
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SB 2029 

House Human Services Committee 

Testimony Presented by Scott Bernstein, NCG 

Executive Director of Guardian and Protective Services 

Mary 10, 2025 

Chairman Ruby, members of the House Human Services Committee, for the record, 

I am Scott Bernstein, Executive Director of Guardian and Protective Services, a member of 

the Task Force and I also serve on the board of Guardianship Association of North Dakota. 

I stand in opposition to SB 2029, and I will attempt to be succinct in clearly 

identifying my points of opposition. 

1. I believe this solution represents overreach. I do not believe that the

legislature in the last session, when they approved the SHALL STUDY, were giving

the Judicial Branch complete freedom to step in and take over guardianship and

absorb guardianship into the Judicial Branch.

I was in the room when Representative l<empenich, sitting on the 0MB Committee, 

suggested it would be a good idea to take a closer look at where the various forms of 

funding for guardianship landed. His hope was the Shall Study may be able to offer a 

possible solution that would consolidate the funding in one department. At no time, to my 

recollection, did he ever suggest moving it to a different branch of government, taking 

it out of the reach of the legislature. 

2. Historically, there has been reticence on the part of DHHS to bring all things

guardianship under their purview due to a perceived conflict of interest.

Right from the top, the court has an obvious conflict of interest. 

• No one receives a guardian without Court appointment.

• Only the Court can strip a person of their human rights and delegate them to an

individual named as the guardian. I will return to this point later.

• The Court has the power to remove a guardian, terminate a guardianship, and they

must approve a successor guardianship.

• The Court can, and frequently does, request that a Court Visitor visit a person under

guardianship for any reason.
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• The Court requires guardians to turn in reports to the Court verifying the well-being

and the appropriate handling of all the finances and benefits related to the person

under guardianship.

• Guardians appear before the Court for a whole host of reasons AND are required to

gain the Court's approval for the sale of a protected person's property, potential

required injections, Court Ordered stays for psychiatric treatment- and the list goes

on.

I think it is clear to see that the Court is intimately connected to the person under 

guardianship. If this doesn't represent a conflict of interest, I don't know what does. 

The proposed solution is to form a new Office of Guardianship and Conservatorship that 

supposedly creates an arms-length relationship between the Court and the oversight of the 

guardian. 

I would suggest this is a VERY SHORT arm. The Court cannot abrogate responsibility 

that solely belongs to the Court. Establishing a new office that essentially holds 50 

professional guardians accountable is overkill. Minnesota has nearly 400 professional 

guardians. Do they have an Office of Guardianship and Conservatorship? No. They have 

adopted technology that creates greater transparency between the Court and the guardian. 

I don't believe the legislature needs to create an office, under judiciary, focused on 

disciplining a guardian gone rogue, that the Court has the power to remove. 

Please understand, guardians are not opposed to accountability. Not only are we 

entrusted to care for the most vulnerable - many for the rest of their lives, but we are 

required to submit copious numbers of reports and accountings to agencies, benefit 

providers, banks, and the list goes on. Ga PS has a team of five professionals whose job is 

to pay the bills of clients, complete court reports, submit information and affidavits to 

Social Security. And that's just the tip of the iceberg. At times it is overwhelming. But at 

the end of the day, we know why we are doing this. 

We, the guardian team, are the voice for the voiceless. We speak on their behalf. We 

strive to make decisions that would be the decisions they would make if they were 

capable ... right down to the most crucial end of life decisions. We take this seriously 24/7, 

365 days a year. 

Remember I said I would return to the point of stripping an individual of their human rights? 

Who speaks for them? The guardian. I'm deeply concerned that under this proposed bill 
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the people that speak for them, the guardian, will also lose their voice. I feel strongly that 

the legislature is accountable to ALL people. One of the few rights that the Court frequently 

leaves in tack, when appointing a guardian, is the right to vote. I think that's vitally 

important. You will not see our clients sitting here. But we sit here. Putting guardians 

behind the door of the Judiciary indirectly silences their voices. Approving this bill 

creates an office, with significant authority, to flesh out rules. Which is just another word 

for laws that never come before the legislature. 

There is a reason why all the professional guardians in North Dakota stand in 

opposition to this bill. We believe there is a better solution. For this reason, I urge you 

to vote against the bill as it now stands. 

Thank you for listening and I will be happy to answer your questions. 

.. 



2025 HOUSE STANDING COMMITTEE MINUTES 

Human Services Committee 
Pioneer Room, State Capitol 

SB 2029 
3/18/2025 

Relating to the task force on guardianship monitoring; to provide a penalty; to provide for 
a report; to provide an appropriation; and to provide a continuing appropriation. 

2:40 p.m. Chairman M. Ruby opened the hearing. 

Members Present: Chairman M. Ruby, Vice-Chairman Frelich, Representatives K. Anderson, 
Beltz, Bolinske, Davis, Dobervich, Fegley, Hendrix, Holle, Kiefert, Rios, Rohr  

Discussion Topics: 
• Proposed amendments relating to an office of guardianship and conservatorship
• Effective integration of services
• Guardian representation
• Transparency and accountability
• Protections for due process
• Consolidation of funding
• Proposed amendments relating to exemptions

2:41 p.m. Senator Lee, District 13, introduced proposed amendments #25.0224.04003 and 
submitted testimony, #42903. 

2:49 p.m. Margo Haut, Founder and Co-Director of Guardian Angels Inc., testified in favor of 
the .04003 amendments and submitted testimony, #42910. 

2:59 p.m. Donna Byzewski, Program Director of the Corporate Guardianship Program for 
Individuals with Intellectual Disabilities at Catholic Charities North Dakota, testified in favor 
of the .04003 amendments and submitted testimony, #42912. 

3:04 p.m. Karissa Azure, Finance Director of Guardian and Protective Services, testified in 
favor of the .04003 amendments and submitted testimony, #42913. 

3:13 p.m. Scott Bernstein, Executive Director of Guardian and Protective Services, testified 
in favor of the .04003 amendments and submitted testimony, #42914. 

3:29 p.m. Garrick Voigt, Office of the State Court Administrator, introduced 
amendments #25.0224.04001, and submitted testimony, #42821 and #42822.

3:46 p.m. Chairman M. Ruby adjourned the meeting. 

Jackson Toman, Committee Clerk 
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House Human Services Committee  
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Testimony of Garrick R. Voigt 

Office of the State Court Administrator 

Staff Attorney  

 

Introduction: Chairman Ruby and members of the House Human Services 

Committee, for the record, my name is Garrick Voigt, staff attorney for the Office of 

the State Court Administrator and staff for the Task Force on Guardianship 

Monitoring. My testimony today will primarily address concerns about SB 2029, 

clarify responses to questions from the March 10 hearing and propose an 

amendment. 

Conflicts of Interest: Opposition testimony has largely focused on the claim that 

housing the Office of Guardianship and Conservatorship (OGC), the Guardianship 

and Conservatorship Counsel (Investigation Counsel), the Guardianship and 

Conservatorship Review Board (Review Board), and the Guardianship and 

Conservatorship Operations Committee (Operations Committee) within the Judicial 

Branch creates a conflict of interest. These arguments rely on a misunderstanding 

of the term "the Court." 

The North Dakota Supreme Court, the Court System, and the district courts are not 

the same entity. Yes, they are all part of the Judicial Branch, and the Chief Justice 

is the administrative head of the Supreme Court, Court System, and Judicial 

Branch. However, ignoring independent divisions within the Judicial Branch 

generates misconceptions about conflicts of interest. For example, if you applied 

that standard when looking at the Executive Branch, it would have many conflicts 

of interest because it oversees so many programs and agencies. Yet, conflicts of 

interest are limited because the Executive Branch is made up of various 

departments, which are divided into divisions, which are often further subdivided 

into sections, bureaus, and units, all handling specific functions ranging in scope 

and functioning independently from one another. Now, let’s apply that same concept 

to the Judicial Branch when assessing conflicts of interest.  

The North Dakota Supreme Court, the Court System, and the district courts 

operate as distinct entities within the Judicial Branch. There was a comment that 

the structure proposed under SB 2029 creates a conflict of interest because the 

“Supreme Court” will become the appointer, appropriator, monitor, complaint 

processor, and adjudicator. That’s not the proposal. Under the proposed structure, 

the appointer is the district court; the appropriator is a Legislature (though the 

budget proposal will be made by the Operations Committee); the monitor will be the 

OGC; the complaint processor will be the Investigation Counsel; the adjudicator will 

be the Review Board; and appellate review will be handled by the Supreme Court.  

#42821



SB 2029 - Testimony of Garrick R. Voigt, Office of the State Court Administrator, Staff Attorney  

House Human Services Committee – March 18, 2025 

Page 2 of 5 

It was also argued that there is a conflict of interest because “the Court” is 

intimately connected to the ward because “the Court” appoints and removes 

guardians, appoints court visitors, conducts hearings on various petitions, etc. Yes, 

the district courts have the authority to perform these functions. These powers 

remain exclusive to district courts under SB 2029. As mentioned, the district courts 

will not generally be involved in the proposed complaint process except for receiving 

notices. The Review Board may make recommendations to the district court 

overseeing a guardianship or conservatorship case, but that judge will not be bound 

to those recommendations. It is best to think of the district courts, OGC, Review 

Board, Investigation Counsel, Operations Committee, and the Supreme Court as 

separate departments under the Judicial Branch because each serves a separate 

function. 

Legislative Oversight: It was again argued that Legislative oversight will be 

lessened if the bill passes because transferring these programs to the Judicial 

Branch will remove the Legislature’s ability to oversee changes to the 

Administrative Code, which is a valid concern. I wanted to measure the legislative 

oversight being lost if SB 2029 is enacted, so I looked at the ND Admin Code. I 

found that no Admin Code provision touches on the details of the Department of 

Health and Human Services (HHS) programs impacted by SB 2029. Those 

programs are governed by agency policies and contracts, which are not subject to 

legislative review. If anything, SB 2029 enhances legislative oversight by 

consolidating adult guardianship program appropriations and making expenditures 

more transparent and reviewable by the Legislature. 

Judicial Overreach: Some have claimed that SB 2029 represents judicial 

overreach. However, the Supreme Court’s involvement in this matter is the direct 

result of two legislative studies from the 68th Legislative Assembly, one mandated 

by enacting Chapter 27-27, and the other conducted by the Interim Government 

Finance Committee. 

Chapter 27-27: Chapter 27-27 is short. It mandated the Supreme Court to create 

the Task Force on Guardianship Monitoring (Task Force). The Task Force was 

asked to address matters of guardianship accountability and further protections of 

individuals under guardianship. It was also tasked with recommending to the 

Supreme Court the regulations necessary to enhance the guardianship monitoring 

program to investigate suspected guardian mismanagement or illegal behavior. 

Therefore, one of the asks was to create a guardian investigator position and put it 

under the Supreme Court, while the other ask was creating court rules to improve 

the current guardianship structure in North Dakota. 

Furthermore, Article VI, Section 3 of the North Dakota Constitution gives the 

Supreme Court rulemaking authority. The Court System does not believe it is 
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judicial overreach to use constitutionally granted powers after going through the 

legislative process to obtain a grant of statutory authority, especially when the 

Court System was asked to do so by the Legislature. Additionally, it was alleged 

that passing SB 2029 would unfairly subjugate guardians and conservators to court 

rules; however, guardians and conservators are already subject to court rules 

regarding minimum qualifications and procedures for appointment.  

Interim Government Finance Committee Study: The study conducted by the 

68th Interim Government Finance Committee considered the existing structure for 

adult guardianship programs under the Office of Management and Budget, Judicial 

Branch, and HHS; the feasibility of consolidating the programs under one agency; 

and an appropriate level of funding for the programs. Again, that committee 

sponsored the bill that became SB 2029, meaning a legislative body suggested 

putting the programs under the Judicial Branch. The Court System does not see 

how it is judicial overreach to transfer these programs to the Judicial Branch when 

a legislative body used the legislative process to do so. 

Judicial Function: Critics have pointed to the age of the Winsor Schmidt Report, 

arguing that its recommendations must be reconsidered in light of changes in the 

guardianship landscape. While some aspects of the report are outdated (such as 

moot recommendations), its core findings on conflicts of interest and the distinction 

between direct and indirect services remain relevant. Dr. Schmidt specifically 

advised against placing a public guardianship office within a social service agency 

due to its role in providing direct services to wards, which could create conflicts of 

interest. In contrast, the Court System does not provide direct services—it contracts 

with providers, ensuring indirect oversight. Some jurisdictions have gone far beyond 

what is proposed in SB 2029. For example, the Nebraska Legislature established its 

Office of Public Guardian (OPG) within the Judicial Branch in 2014 to serve as a 

guardian of last resort. Nebraska's OPG employees provide direct services, whereas 

SB 2029 proposes a model with far less direct involvement.  

Program Placement: Some have argued that HHS should continue administering 

the developmentally disabled (DD) corporate contract and take responsibility for the 

Public Administrator Support Services (PASS) program. This argument assumes 

that long-standing practices with the DD corporate contract are inherently correct. 

However, even HHS acknowledged it has a conflict of interest in administering the 

PASS program. Additionally, both the Governor’s Office and HHS have declined 

responsibility for these entities. Ultimately, the decision on where to house these 

programs is a policy choice. The Task Force recommended placing the entities and 

programs proposed in SB 2029 within the Court System because: (1) the Court 

System has experience with similar structures; (2) the Court System’s conflict of 

interest is lower than that of HHS; and (3) it requires fewer fulltime equivalent 

(FTEs) positions to administer the programs, minimizing government expansion. 
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Biased Against Guardians: Some claim SB 2029 is biased against guardians, 

though no specific examples have been provided. The bill’s investigative and 

administrative procedures mirror those of the Judicial Conduct Commission and the 

Attorney Disciplinary Board, ensuring fairness. Arguing that these procedures are 

biased against guardians is akin to arguing that judicial and attorney disciplinary 

procedures are inherently unfair against attorneys and judges. 

Additionally, concerns about SB 2029 not including advanced monitoring technology 

like Minnesota’s system are misplaced. The Court System intends to explore 

enhanced monitoring software regardless of the bill’s passage. Furthermore, it was 

claimed that Minnesota does not have an office of public guardian, which is true; 

however, about three years ago, its state court system created a pilot project to 

receive and investigate allegations of guardian and conservator misconduct.  

Policy Effective Date: This was addressed in my March 10 testimony, but as a 

reminder, because there is an appropriation attached to this policy, the policy’s 

effective date is July 1, 2025, not August 1. 

Judicial Branch Licensing: A question was raised about whether the Court 

System currently licenses any professions. While it does not issue formal licenses 

other than attorney licenses, it establishes and enforces professional standards in 

multiple areas, including: 

1. Guardians (N.D. Sup. Ct. Admin. R. 59) 

2. Family mediators (N.D.R.Ct. 8.1) 

3. Parenting investigators (N.D.R.Ct. 8.6) 

4. Guardians ad litem (N.D.R.Ct. 8.7) 

5. Alternative dispute resolution professionals (N.D.R.Ct. 8.9) 

6. Parenting coordinators (N.D.R.Ct. 8.11) 

The licensing framework in SB 2029 is modeled after attorney licensing and 

disciplinary procedures, making it well within the Court System’s existing 

capabilities. 

Admin. R. 59 Qualifications: There was a question on the current standards to 

become a guardian under N.D. Sup. Ct. Admin. R. 59. Standards under Rule 59 are 

separated into three categories: nonprofessional, professional entity, and 

professional individual. 

Nonprofessional: A nonprofessional guardian need only: (1) complete the 

mandatory, online training provided by the Supreme Court; (2) provide a criminal 

history record check report; (3) provide an affidavit stating whether proposed 

guardian has been investigated for offenses related to theft, fraud, or the abuse, 

neglect, or exploitation; and (4) provide a release authorizing access to any record 

information maintained by an agency in this or another state or a federal agency. 
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Professional Individual: A professional individual must satisfy all the 

requirements stated for a nonprofessional plus possess certification through the 

Center for Guardianship Certification. Additionally, professional individuals must 

disclose whether they have been the subject of any disciplinary proceeding by a 

licensing entity or by an agency accredited through the Council on Accreditation. 

Professional Entity: A professional entity must be accredited through the Council 

on Accreditation or have its employed guardians be certified through the Center for 

Guardianship Certification. Otherwise, the employed guardians must meet the 

same qualifications as professional individuals. 

Opposition Amendment: The Court System acknowledges that an opposition 

amendment will be proposed. We request sufficient time to review and consider it. 

For context, the Court System is not opposed to placing these programs outside the 

Judicial Branch if an alternative structure effectively:  

• Protects wards through robust guardian oversight. 

• Ensures accountability for taxpayer funds. 

• Consolidates public adult guardianship programs under a single funding 

source. 

If the Committee reviews Appendix B of my March 10 testimony (p. 19, no. 3), it will 

note that getting HHS and law enforcement to investigate allegations of guardian 

misconduct has been very difficult, so it is critical that the proposed amendments 

have enforceable investigative mechanisms and be broad in scope. If an alternative 

proposal meets these objectives, the Court System is open to supporting it. That 

said, HHS and the Court System understand that the Governor’s Office will oppose 

any amendment shifting the programs and entities proposed in SB 2029 from the 

Court System to HHS. 

Proposed Amendment: Lastly, I have submitted a proposed amendment along 

with my testimony, which can be found on page five. This amendment adds Human 

Service Zones to the list of exceptions and relocates the previous subdivision 27-

27.1-05(4)(c) to subsection 27-27.1-05(1). This change is necessary because the 

original placement of subdivision (c) would create an unintended interaction with 

subsection 3. Without this amendment, an individual appointed as a guardian or 

conservator for a family member could also offer guardianship or conservatorship 

services to the public, which is not the intent of subsection 3. The family member 

exception was included to ensure individuals are not required to obtain a license to 

care for their relatives. Moving this language to subsection 1 ensures it applies only 

in that specific context. 

Conclusion: That concludes my testimony, and I will take any questions. 
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A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 1 

30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 2 

conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 3 

subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 4 

a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 5 

North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 6 

penalty; to provide for a report; to provide an appropriation; and to provide a continuing 7 

appropriation. 8 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 9 

 SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 10 

follows: 11 

 27-27.1-01. Definitions. 12 

 As used in this chapter: 13 

 1. "Agency permit" means temporary authorization given by the office to an employee of 14 

a professional guardianship or professional conservatorship entity which allows the 15 

permitholder to provide guardianship or conservatorship services as an agent of the 16 

entity. 17 

 2. "Board" means the guardianship and conservatorship review board. 18 

 3. "Identifiable information" means an individual's personal details, including the 19 

individual's name, address, telephone number, facsimile number, social security 20 

number, electronic mail address, program identification number, or any other unique 21 

PROPOSED AMENDMENT TO 
REENGROSSED SENATE BILL NO. 2029 

SECOND ENGROSSMENT 
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identifying number, characteristic, or code, and any demographic information collected 1 

about the individual. 2 

 4. "Investigation counsel" means the guardianship and conservatorship counsel. 3 

 5. "Licensed conservator" means a person licensed by the office to provide 4 

conservatorship services. 5 

 6. "Licensed guardian" means a person licensed by the office to provide guardianship 6 

services. 7 

 7. "Office" means the office of guardianship and conservatorship. 8 

 8. "Public conservator" means a conservator under contract with the office to provide 9 

conservatorship services for an individual eligible for public services. 10 

 9. "Public guardian" means a guardian under contract with the office to provide 11 

guardianship services for an individual eligible for public services. 12 

 10. "Public services" means state or federally funded programs administered by the office 13 

available to eligible individuals. 14 

 11. "Unlicensed conservator" means a person providing conservatorship services without 15 

a conservator license. 16 

 12. "Unlicensed guardian" means a person providing guardianship services without a 17 

guardian license. 18 

 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and 19 

duties - Report - Audit. 20 

 1. The office of guardianship and conservatorship is created as a division under the 21 

supreme court to administer the programs assigned by state law or the supreme court. 22 

 2. The office shall: 23 

  a. Develop policies and procedures, including eligibility criteria, for: 24 

   (1) Receiving public services; 25 

   (2) A public guardian or a public conservator; 26 

   (3) A licensed guardian or a licensed conservator; and 27 

   (4) Distribution of funding for direct payments and expense reimbursements for 28 

public services. 29 

  b. Develop ethical standards for: 30 

   (1) A licensed guardian or a licensed conservator; and 31 

   (2) An unlicensed guardian or an unlicensed conservator. 32 
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  c. Develop policies and procedures for proceedings when a guardian or a 1 

conservator is unable to fulfill the duties of a guardian or a conservator. 2 

  d. Keep accurate records of all financial transactions performed under this chapter 3 

in the manner required by the office of management and budget. 4 

  e. Provide a report each biennium to the legislative management regarding the 5 

operations of the office, including the cost of public guardians and public 6 

conservators, and any other information requested by the legislative 7 

management. 8 

 3. The office may: 9 

  a. Recommend rules applicable to a licensed guardian or a licensed conservator. 10 

  b. Grant licenses to a guardian or conservator and agency permits, including 11 

revoking or suspending an agency permit. 12 

  c. Require insurance or bond coverage for a licensed guardian or a licensed 13 

conservator as a condition for licensure. 14 

  d. Establish mandatory disclosure and reporting requirements for a licensed 15 

guardian or a licensed conservator, including a process to disclose information or 16 

submit reports to the office. 17 

  e. Provide training for guardians and conservators. 18 

  f. Monitor guardianship and conservatorship services. 19 

  g. Provide annual reports to the supreme court. 20 

  h. Distribute funding for direct payments, expense reimbursements, or other public 21 

services, including funding for public administrators. 22 

  i. Establish and collect fees to support guardianship and conservatorship services 23 

and the duties of the office, which must be deposited in the guardianship and 24 

conservatorship support fund. 25 

  j. Seek and apply for private, federal, or other funds to help support guardians and 26 

conservators and to safeguard the rights of individuals who receive public 27 

services. 28 

  k. Accept private funds for deposit in the guardianship and conservatorship support 29 

fund. 30 
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 4. The office may not authorize payment for services for any public guardian or public 1 

conservator that provides services for more individuals than allowed through statute, 2 

regulation, court rule, or policy adopted by the office. 3 

 5. The office, its officers, or its employees, may not act as a public guardian or a public 4 

conservator or act in any other representative capacity for any individual. This 5 

subsection does not prohibit an officer or employee from acting as a guardian or 6 

conservator in a personal capacity apart from any duties as an officer or employee. 7 

 6. The office is subject to audits by the state auditor under chapter 54-10. 8 

 27-27.1-03. Guardianship and conservatorship support fund - Continuing 9 

appropriation. 10 

 There is created in the state treasury the guardianship and conservatorship support fund. 11 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest 12 

upon moneys in the fund, fee collections, donations, grants, and other contributions received for 13 

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 14 

branch to defray the expenses of the office for supporting guardianship and conservatorship 15 

services, including guardianship and conservatorship training and monitoring. 16 

 27-27.1-04. Records - Confidentiality - Disclosure - Penalty. 17 

 1. Identifiable information concerning an individual who is applying for or receiving public 18 

services under this chapter is confidential and may be disclosed only: 19 

  a. In the administration of any program under the supervision or administration of 20 

the office. 21 

  b. When authorized by a policy or procedure of the office. 22 

  c. When allowed or required by rule or law. 23 

 2. A report concerning an applicant, provider, or recipient of public services is confidential 24 

if the report is made in good faith and may be disclosed only to: 25 

  a. Authorized staff and agents of the office, who may further disclose the 26 

information to a person that has a definite interest in the well-being of the 27 

individual concerned, is in a position to serve the individual's interests, and that 28 

needs to know the contents of the records to assure the well-being and interests 29 

of the individual concerned. 30 

  b. An individual who is the subject of the report, if the identity of the person 31 

reporting or supplying information under this chapter is protected until the 32 
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information is needed for use in an administrative, legal, or disciplinary 1 

proceeding arising out of the report. 2 

  c. A public official and the public official's authorized agent who requires the 3 

information in connection with the discharge of official duties. 4 

  d. A court when the court determines the information is necessary for the 5 

determination of an issue before the court. 6 

  e. The investigation counsel. 7 

 3. The investigation counsel may disclose information uncovered during a disciplinary 8 

investigation to the attorney general or bureau of criminal investigation related to a 9 

criminal investigation when the investigation counsel suspects the subject of the 10 

investigation has committed a crime. 11 

 4. A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 12 

in the disclosure of confidential information in violation of this section is guilty of a 13 

class C felony. 14 

 27-27.1-05. Guardianship and conservatorship limitations - Representation to the 15 

public - Exemption. 16 

 1. A person may not serve as a guardian or a conservator for three or more adult 17 

individuals at the same time unless that person is a licensed guardian or a licensed 18 

conservator or has an agency permit. This subsection does not apply to an individual 19 

appointed as a guardian or conservator for a family member. 20 

 2. A public guardian or a public conservator may not provide services to a minor unless 21 

authorized by a proceeding under section 30.1-28-03.3. 22 

 3. A person must be a licensed guardian or a licensed conservator to offer guardianship 23 

or conservatorship services to the public. 24 

 4. This section does not apply to: 25 

  a. A federal or state agency. 26 

  b. A financial institution under section 6-08.1-01 when appointed as a conservator. 27 

  c. An individual appointed as a guardian or conservator for a family member.Human 28 

service zones, including human service zone directors or team members, as 29 

defined in section 50-01.1-01. 30 

 5. A person who violates this section after August 1, 2026, is guilty of a class B 31 

misdemeanor. 32 
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 27-27.1-06. Immunity. 1 

 A person who in good faith provides information or testimony regarding a guardian's or 2 

conservator's misconduct or lack of professionalism is not subject to civil liability. 3 

 27-27.1-07. Jurisdiction - Waiver of court costs - Applicability. 4 

 1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 5 

conservator license. 6 

 2. The supreme court must establish a process to appeal license denials and board 7 

orders. 8 

 3. The courts shall waive court costs and filing fees in any proceeding in which a person 9 

is receiving public services under this chapter. 10 

 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 11 

the applicable policies, procedures, and standards of the office, or other approval 12 

authority authorized by court rule, if the guardian or the conservator serves an adult 13 

ward, adult protected person, or incapacitated person, as defined in title 30.1. 14 

 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 15 

conservatorship counsel - Guardianship and conservatorship operations committee. 16 

 1. The supreme court may establish a guardianship and conservatorship review board to 17 

conduct disciplinary proceedings for a guardian or conservator. 18 

 2. The supreme court may establish a guardianship and conservatorship counsel to 19 

investigate noncompliance reported under this chapter. The director of the office is the 20 

hiring authority for the investigation counsel. 21 

 3. The supreme court must create a guardianship and conservatorship operations 22 

committee to supervise the operations of the office and investigation counsel. The 23 

operations committee: 24 

  a. Must develop and submit budgets for the office, board, and investigation counsel. 25 

  b. Is the hiring authority for the office director. 26 

  c. May adopt policies recommended by the office. 27 

 27-27.1-09. Supreme court - Discretionary powers. 28 

 The supreme court may: 29 

 1. Grant immunity to a member of the board and the board's agents if a district court or 30 

the supreme court would have immunity in performing the same functions. 31 

 2. Establish confidentiality and disclosure standards for disciplinary proceedings. 32 
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 3. Authorize officials, officers, agents, and designees of the office, the board, and the 1 

investigation counsel to: 2 

  a. Administer oaths. 3 

  b. Order and otherwise provide for the inspection of books and records. 4 

  c. Issue subpoenas for the attendance of witnesses and the production of 5 

designated documents, electronically stored information, or tangible things in 6 

accordance with the North Dakota Rules of Civil Procedure. 7 

  d. Order the deposition of a person residing within or outside the state to be taken in 8 

accordance with the North Dakota Rules of Civil Procedure. 9 

 4. Adopt rules to effectuate the powers and duties under this chapter. 10 

 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary 11 

authority for investigations. 12 

 1. The attorney general shall act as legal counsel in any particular investigation or 13 

proceeding under section 54-12-02. The attorney general shall appear and defend any 14 

officer or employee of the office and any member of the board in any action founded 15 

on an act or omission arising out of performance of an official duty consistent with 16 

section 54-12-01.3. 17 

 2. In accordance with chapter 54-12, the attorney general and bureau of criminal 18 

investigation have primary authority to investigate criminal cases related to a 19 

guardianship or conservatorship. 20 

 27-27.1-11. Duty to disclose and cooperate. 21 

 1. A state and local governmental entity and its officers and employees, and the officials, 22 

officers, and employees of the courts of this state shall disclose records and 23 

information requested by the board or investigation counsel or any authorized 24 

representative of the board or investigation counsel and shall cooperate with and give 25 

reasonable assistance to the board or investigation counsel and any authorized 26 

representative of the board or counsel unless prohibited by federal regulation or law. 27 

 2. The service of process extends to all parts of the state in any investigation or 28 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 29 

process and execute all lawful orders upon request of the office, its authorized 30 

representative, the board, or the investigation counsel. 31 
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 27-27.1-12. Duties of witnesses - Penalty. 1 

 1. An individual is obliged to attend as a witness in any investigation or disciplinary 2 

proceeding commenced under this chapter. 3 

 2. If an individual refuses to attend, testify, or produce any writings or things required by 4 

subpoena, the office, board, or investigation counsel that issued the subpoena may 5 

petition the district court of the district in which the attendance or production is 6 

required for an order compelling the individual to attend and testify or produce the 7 

writings or things required by the subpoena. The court shall order the individual to 8 

appear before the court at a specified time and place to show cause why the individual 9 

has not attended, testified, or produced the writings or things as required. A copy of 10 

the order must be served on the individual. If the court determines the subpoena was 11 

regularly issued, the court shall order the individual to appear at the time and place 12 

fixed in the order and testify or produce the required writings or things. 13 

 3. An individual who fails to obey an order under this section is guilty of a class A 14 

misdemeanor. 15 

 27-27.1-13. Preferred claim. 16 

 1. The office has a preferred claim against the estate of an individual or an individual's 17 

spouse for recovery of funds expended under this chapter for the care of that 18 

individual or the individual's spouse. All funds recovered under this chapter must be 19 

deposited in the general fund. 20 

 2. A claim may not be required to be paid and interest may not begin to accrue during the 21 

lifetime of the decedent's surviving spouse, if any. 22 

 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 23 

under this chapter. 24 

 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 25 

created and enacted as follows: 26 

  The court may order a guardian to be listed on a registry if the court removed the 27 

guardian for good cause. A guardian listed on the registry is disqualified from acting as 28 

a guardian in any guardianship proceeding. The court shall send a copy of the order to 29 

the state court administrator, who shall maintain and administer the registry. This 30 

subsection does not apply to a licensed guardian. For purposes of this subsection, a 31 
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licensed guardian includes a guardian whose license has been suspended but 1 

excludes a guardian whose license is revoked. 2 

 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 3 

amended and reenacted as follows: 4 

 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 5 

 1. The court may remove a conservator for good cause, upon notice and hearing, or 6 

accept the resignation of a conservator. After a conservator's death, resignation, or 7 

removal, the court may appoint another conservator. A conservator so appointed 8 

succeeds to the title and powers of the predecessor. 9 

 2. The court may order a conservator to be listed on a registry if the court removed the 10 

conservator for good cause. A conservator listed on the registry is disqualified from 11 

acting as a conservator in any conservatorship proceeding. The court shall send a 12 

copy of the order to the state court administrator, who shall maintain and administer 13 

the registry. This subsection does not apply to a licensed conservator. For purposes of 14 

this subsection, a licensed conservator includes a conservator whose license has 15 

been suspended but excludes a conservator whose license is revoked. 16 

 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 17 

Century Code is amended and reenacted as follows: 18 

 1. On the death of any recipient of medical assistance who was a resident of a nursing 19 

facility, intermediate care facility for individuals with intellectual disabilities, or other 20 

medical institution and with respect to whom the department determined that resident 21 

reasonably was not expected to be discharged from the medical institution and to 22 

return home, or who was fifty-five years of age or older when the recipient received the 23 

assistance, and on the death of the spouse of the deceased recipient, the total amount 24 

of medical assistance paid on behalf of the recipient following the institutionalization of 25 

the recipient who cannot reasonably be expected to be discharged from the medical 26 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 27 

allowed as a preferred claim against the decedent's estate after payment, in the 28 

following order, of: 29 

  a. Recipient liability expense applicable to the month of death for nursing home or 30 

basic care services; 31 

  b. Funeral expenses not in excess of three thousand five hundred dollars; 32 
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  c. Expenses of the last illness, other than those incurred by medical assistance; 1 

  d. Expenses of administering the estate, including attorney's fees approved by the 2 

court; 3 

  e. Claims made under chapter 50-01; 4 

  f. Claims made under chapter 50-24.5; 5 

  g. Claims made under chapter 50-06.3 and on behalf of the state hospital; and 6 

  h. Claims made under chapter 27-27.1; and 7 

  i. Claims made under subsection 4. 8 

 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 9 

 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 10 

AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 11 

be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 12 

otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 13 

office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 14 

June 30, 2027, as follows: 15 

Establishment costs - indigents   $1,550,000 16 

Establishment costs - developmentally disabled   1,096,400 17 

Public guardian and conservator fees - indigents   7,100,000 18 

Guardianship contracts - developmentally disabled   5,500,000 19 

Total general fund   $15,246,400 20 



Proposed Amendments to First Engrossment of Engrossed Senate Bill 2029, 3/18/25 

Senator Judy Lee 

This bill is a hoghouse amendment on a very important subject, which is the establishment 

of an office of guardianship and conservatorship. It would oversee assignment of 

guardians to those individuals who are incapable of managing their own affairs, monitor the 

activity, and assure quality guardians are serving the vulnerable residents of North Dakota. 

Section 1 creates a registry on which a guardian who has been removed for good cause 

would be listed and who would be disqualified from acting as a guardian and lists details. 

Section 2 addresses conservators who could be placed on a registry, if removed for good 

cause. 

Section 3 has definitions and also establishes the Office of guardianship and 

conservatorship. It will be a division of the Department of Health and Human Services to 

administer programs assigned by state law. The Office's responsibilities are listed, 

including establishing rules, providing reports, training, and monitoring services. Funds 

will be distributed and other financial services are listed. 

Subsection 3 lists additional duties, including, on request from a district court judge, 

reviewing cases to identify deficiencies, examine reports, and report back to the court. 

It also states that the Office's officers and employees may not act as a public guardian or 

conservator, but that other employees of DHHS outside of the Office of guardianship and 

conservatorship may act as a guardian or conservator in a personal capacity. The office is 

subject to audits by the State Auditor. 

The Guardianship and Conservatorship Support Fund will be created in the state treasury 

and all funds will be appropriated on a continuing basis to DHHS to defray expenses of the 

office for supporting guardianship and conservatorship services, including training and 

monitoring. 
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It also discusses records, confidentiality and disclosure. 

Guardianship and conservatorship limitations are described, including that an individual 

(not "person") may not serve as a guardian or conservator for 3 or more adults at the same 

time, unless that person is licensed or has an agency permit. 

It states that the section does not apply to a human service one director as an addition. 

Immunity of an individual providing information regarding misconduct or lack of 

professionalism is not subject to civil liability. 

The district court has jurisdiction to revoke or suspend a guardian or a conservator license. 

The Office of Guardianship and Conservators hip must establish a process to appeal 

license denials and board orders. 

Other statements about court actions are listed. 

A guardianship and conservatorship review board is established to investigate 

and conduct disciplinary proceedings. The requirements for the membership area listed. 

The office has a preferred claim against the estate for recovery of funds. It includes the 

order of claims. 

Chapter 27-27 is repealed, which is the task force on guardianship monitoring. 

The appropriation to DHHS Office of Guardianship and Conservators hip includes 

establishment cosets for indigents and for those with developmental disabilities. Total 

general funds are $18,446,400 which used to be split between the Office of Management 

and Budget for indigent guardianships and Department of Health and Human Services for e 

DHHS. 4 FTE's are requested. 

This version of the guardian and conservatorship work and oversight is the result of many 

months of discussions with guardians and the task force members who were also involved 

in the efforts to provide more appropriate organization and oversight. 
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It is removed from the courts, because of the conflict of interest. The courts take away the 

rights of the ward, assign a guardian to handle the ward's affairs, finances, health 

decisions, and more, and it would be inappropriate for them to also be the overseer without 

any accountability on their part. 

This amendment makes the Office of Guardianship and Conservatorship a separate 

division of DHHS, similar to the divisions of behavioral health, Medicaid, developmental 

disabilities, and more. 

In my opinion and that of the guardians who do this work, it is an appropriate way for this 

important service to be overseen. It also will permit legislative involvement through policy 

and appropriations. It applies only to professional guardians, not family guardians. 

These professional guardians are wonderful, caring custodians of the affairs of the people 

whom they serve. Including financial affairs and health care decisions in combination with 

other appropriate parties. They make less than $20/day, something we need to address 

also. 

The people who will follow me will go through more of the details of the bill, and they are 

the experts. I encourage you to look favorably on this collaborative recommendation to 

manage the guardianship and conservatorship programs and support these amendments. 
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SECOND ENGROSSMENT 

March 13, 2025 

REENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section 

2 30.1-28-07 and a new chapter to title 50 of the North Dakota Century Code, relating to an office 

3 of guardianship and conservatorship and the removal of a guardian and an office of 

4 guardianship and conservatorship; to amend and reenact section 30.1-29-15 and subsection 1 

5 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of a 

6 conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

7 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

8 penalty; to provide for a legislative management report; to provide a penalty: to provide an 

9 appropriation; and to provide a continuing appropriation. 

10 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

11 SECTION 1. A new subsecti0n to section 30.1-28-07 of the Nortl:l Dakota Centtiry Co.de is 

12 ,created ar:id enacted as follows: 

13 The court may order a guardian to be listed on a registry if the court removed the 

14 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

15 a guardian in any guardianship proceeding. The court shall ser.id a copy of the order to 

16 the state court administrator. who shall maintain and administer the registry. This 

17 subsection does not apply to a licensed guardian. For purposes of this subsection. a 

18 licensed guardian includes a gwardian whose license has been suspended but 

19 excludes a guardian whose license is revoked. 
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1 SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota CeAtury Code is 

2 amended and reenacted as follows: 

3 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

4 L_ The court may r:em0ve a conserv.ator for good cause, upon notice and hearing, or 

5 accept tl'ile resignation of a conservator. After a conservator's death, resignati0n, or 

6 removal, the court may appoint another conservator. A conservator so appointed 

7 succeeds to the title and powers of the predecessor. 

8 2. The court may order a conservator to be listed on a registry if the court removed the

9 conservator for good cause. A conservator listed on the registry is disqualified from

10 acting as a conservator in any conservatorship proceeding. The court shall send a

11 copy of the order to the state court administrator, who shall maintain and administer

12 the registry. This subsection does not apply to a licensed conservator. For purposes of

13 this subsection, a "licensed conservator'' includes a conservator whose license has

14 been suspended but excludes a conservator whose license is revoked.

15 SECTION 1. Chapter 27 27.1 of the �Jorth Dakota Century Gode is created and enacted as 

16 follows: 

17 SECTION 3. A Aew chapter to title 50 of tbe North Dakota Century Code is created and 

18 e·nacte·d as follows: 

19 27 27.1 91. Definitions. 

20 As used in this chapter: 

21 .L "Agency permit" means temporary authorization given by the office to an employee of 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

2.,_ "Board" means the guardianship and conservatorship review board. 

� "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, seei-al­

seouritycmployment identification number, electronic mail address, program 

identification number, or any other unique identifying number, characteristic, or code, 

and any demographic information collected about the individual. 

31 4. "Investigation counsel" means the guardianship and conservatorship counsel.
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5. "Licensed conservator" means a person licensed by the office to provide

conservatorship services.

e-:-5. "Licensed guardian" means a person licensed by the office to provide guardianship 

services. 

+-0. "Office" means the office of guardianship and conservatorship. 

&7. "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services. 

-9-:-8. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services. 

10 4-0-:-9. "Public services" means state or federally funded programs administered by the office 

11 available to eligible individuals. 

12 44:-10. "Unlicensed conservator" means a person providing conservatorship services without 

13 a conservator license. 

14 +-&.11. "Unlicensed guardian" means a person providing guardianship services without a 

15 guardian license. 

16 27 27.1 02. Office of guardianship and conservatorship - Purpose - Powers and 

17 duties - Report - Audit. 

18 .L The office of guardianship and conservatorship is created as a division under the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

supreme courtdepartment of health and human services to administer the programs 

assigned by state law or the supreme court. 

£c The office must consist of an executive director. a court monitor. an accountant. and 

an ethical standards coordinator. however designated. 

3. The office shall:

.§.,. Develop rules. training. and policies and procedures. including eligibility criteria. 

for: 

ill Receiving public services: 

0 A public guardian or a public conservator: 

.Gil A licensed guardian or a licensed conservator: and 

ID Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for:
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ill A licensed guardian or a licensed conservator: and 

.(21 An unlicensed guardian or an unlicensed conservator. 

� Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

g_, Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

� Provide a report each biennium to the legislative management regarding the 

operations of the office. including the cost of public guardians and public 

conservators. and any other information requested by the legislative 

management. 

3. The office may:

a-:-f. Recommend rules applicable to a licensed guardian or a licensed conservator. 

-1➔.-g. Grant licenses to a guardian or conservator and agency permits. including

revoking or suspending an agency permit. 

&.h. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

4-i. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator. including a process to disclose information or 

submit reports to the office. 

tl Provide training for guardians and conservators. 

H. Monitor guardianship and conservatorship services.

:9: Pro·.«ide annual reports to the supreme court. 

fl-:-1. Distribute funding for direct payments. expense reimbursements. or other public 

services. including funding for public administrators. 

i-:m. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office. which must be deposited in the guardianship and 

conservatorship support fund. 

ill Seek and apply for private. federal. or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

Page No. 4 25.0224.04003 

- - - ---- ------

. -- --- --- -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Sixty-ninth 
Legislative Assembly 

*.-O. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

p. Be available. as resources permit. on request from a district court judge. to

review guardianship cases to identify reporting deficiencies. examine annual

reports and accounting. and report findings back to the district court.

q. Be available. as resources permit. on request from a district court judge. licensed

conservator. public conservator. licensed guardian. or public guardian to review

information regarding possible financial abuse or exploitation.

r. Report findings regarding financial abuse or exploitation to the attorney general

or bureau of criminal investigation.

11 1-,. The office may not authorize payment for services for any public guardian or public 

12 

13 

conservator that provides services for more individuals than allowed through statute. 

regulation. court rule, or policy adopted by the office. 

14 .5.,_ The office. its officers. or its employees. may not act as a public guardian or a public 

15 

16 

17 

18 

19 

conservator or act in any other representative capacity for any individual. This 

subsection does not apply to employees of the department of health and human 

services outside of the office of guardianship and conservatorship and does not 

prohibit an officer or employee from acting as a guardian or conservator in a personal 

capacity apart from any duties as an officer or employee. 

20 6. The office is subject to audits by the state auditor under chapter 54-10.

21 27 27.1 03. Guardianship and conservatorship support fund - Continuing 

22 appropriation. 

23 There is created in the state treasury the guardianship and conservatorship support fund. 

24 The fund consists of all moneys transferred to the fund by the legislative assembly. interest 

25 upon moneys in the fund. fee collections. donations. grants. and other contributions received for 

26 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

27 branch department of health and human services to defray the expenses of the office for 

28 supporting guardianship and conservatorship services. including guardianship and 

29 conservatorship training and monitoring. 
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27 27.1 Q4. Records - Confidentiality - Disclosure - Penalty. 

2 1,_ Identifiable information concerning an individual who is applying for or receiving public 

3 

4 

5 

6 

7 

services under this chapter is confidential and may be disclosed only: 

.§..,_ In the administration of any program under the supervision or administration of 

the office. 

� When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law.

8 2. A report concerning an applicant. provider, or recipient of public services is confidential

9 if the report is made in good faith and may be disclosed only to:

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

.§..,_ Authorized staff and agents of the office. who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests. and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

� An individual who is the subject of the report. if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official"s authorized agent who requires the

information in connection with the discharge of official duties.

.ct.. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel.

3. The investigation counseloffice may disclose information uncovered during a

disciplinary investigation to the attorney general or bureau of criminal investigation

related to a criminal investigation when the investigation counsel suspects the subject

of the investigation has committed a crime.

28 4. A person that discloses, authorizes. or knowingly allows, participates in. or acquiesces

29 

30 

in the disclosure of confidential information in violation of this section is guilty of a

class C felony.
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1 27 27.1 05. Guardianship and conservatorship limitations - Representation to the 

2 public - Exemption. 

3 1..,_ A person may not serve as a guardian or a conservator for three or more adult 

4 individuals at the same time unless that person is a licensed guardian or a licensed 

5 conservator or has an agency permit. 

6 2. A public guardian or a public conservator may not provide services to a minor unless

7 authorized by a proceeding under section 30.1-28-03.3. 

8 � A person must be a licensed guardian or a licensed conservator to offer guardianship 

9 or conservatorship services to the public. 

10 1-,. This section does not apply to: 

a. A federal or state agency.11 

12 

13 

14 

12,_ A financial institution under section 6-08.1-01 when appointed as a conservator. 

c. An individual appointed as a guardian or conservator for a family member.

d. A human service zone director.

15 5. A person who violates this section after August 1. 2026. is guilty of a class B

16 misdemeanor. 

17 27 27.1 06. Immunity. 

18 A person who in good faith provides information or testimony regarding a guardian's or 

19 conservator's misconduct or lack of professionalism is not subject to civil liability. 

20 27 27.1 07. Jurisdiction -Waiver of court costs -Applicability. 

21 

22 

1..,_ The supremedistrict court has original jurisdiction to revoke or suspend a guardian or a 

conservator license. 

23 2. The supreme courtoffice of guardianship and conservatorship must establish a

24 process to appeal license denials and board orders. 

25 3. The courts shall waive court costs and filing fees in any proceeding in which a person

26 is receiving public services under this chapter. 

27 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow

28 

29 

30 

the applicable policies. procedures. and standards of the office. or other approval 

authority authorized by court rule. if the guardian or the conservator serves an adult 

ward. adult protected person. or incapacitated person. as defined in title 30.1. 
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1 27 27.1 08. Guardianship and conservatorship review board Guardianship and 

2 conservatorship counsel Guardianship and conservatorship operations committee. 

3 4-:-The supreme court mayoffice of guardianship and conservatorship shall establish a 

4 guardianship and conservatorship review board to investigate and conduct disciplinary 

5 proceedings for a guardian or conservator. The review board must consist of: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. A licensed guardian who provides services to individuals with developmental

disabilities; 

2. A licensed guardian who provides services to indigent individuals;

3. An unlicensed family guardian;

4. A retired judge;

5. An attorney with experience in guardianship;

6. A representative from adult protective services;

7. A representative from the protection and advocacy project; and

8. A member of the public.

2. The supreme court may establish a guardianship and conservatorship counsel to

imi<estigate noncompliance reported under this chapter. The director of the office is the

hiring authority for the investigation counsel.

3. The supreme court must create a guardianship and conservatorship operations

committee to supervise the operations of the office and investigation counsel. The

operations committee:

a. Must develop and submit budgets for the office. board. and investigation counsel.

b. Is the hiring authority for the office director.

c. May adopt policies recommended by the office. 

27 27.1 Q9. Supreme eourt Diseretional)' poi.·,ers. 

The supreme oourt may: 

1. Grant immunity to a member of the board and the board"s agents if a district court or

the supreme court ·would hmfe immunity in performing the same functions.

2. Establish confidentiality and disclosure standards for disciplinary proceedings.

3. Authoriz:e officials. officers. agents. and designees ofthe office. the board. and the

in•vestigation counsel to:

a. Administer oaths.
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b. Order and othe�'f'ise provide for the inspection of books and records.

c. Issue subpoenas for the attendance of witnesses and the production of

designated documents. electronically stored information. or tangible things in 

accordance '>Nith the �Jorth Dakota Rules of Civil Procedure. 

d. Order the deposition of a person residing '#ithin or outside the state to be taken in

6 accordance with the North Dalmta Rules of Civil Procedure. 

7 4. Adopt rules to effectuate the po'Ners and duties under this chapter.

8 27 27.1 19. Attorney general Counsel Bureau of criminal investigation Primary 

9 authority for investigations. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The attorney general shall act as legal counsel in any particular investigation or

proceeding under section 54 12 02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent 'o'o'ith 

section 54 12 01.3. 

2. In accordance ,,.,,ith chapter 54 12, the attorney general and bureau of criminal

in•restigation have primary authority to investigate criminal cases related to a 

guardianship or conser.catorship. 

27 27.1 11. Duty to disclose and cooperate. 

1. A state and local governmental entity and its officers and employees. and the officials,

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authoriz:ed 

representative of the board or in·viestigation counsel and shall cooperate with and give 

reasonable assistance to the board or immstigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

2. The service of process extends to all parts of the state in any in•v<estigation or

disciplinary proceeding under this chapter. A sheriff or police officer shall seFVe 

process and execute all la'o'o'ful orders upon request of the office. its authorized 

representative, the board, or the investigation counsel. 

27 27.1 12. Duties of .... ·itnesses Penalty. 

1. /\n individual is obliged to attend as a ,,�tness in any investigation or disciplinary

proceeding commenced under this chapter. 
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2. If an individual refuses to attend. testify. or produce any writings or things required by

subpoena. the office. board. or investigation counsel that issued the subpoena may

petition the district court of the district in ,-.,hich the attendance or production is

required for an order compelling the individual to attend and testify or produce the

v;ritings or things required by the subpoena. The court shall order the indi'.1idual to

appear before the court at a specified time and place to sho·w cause why the indh1idual

has not attended. testified. or produced the v;ritings or things as required./\ copy of

the order must be served on the individual. If the court determines the subpoena was

regularly issued. the court shall order the individual to appear at the time and place

fixed in the order and testify or produce the required writings or things.

3. /\n individual 'o'�•ho fails to obey an order under this section is guilty of a class A

misdemeanor.

27 27.1 13. Preferred claim. 

14 .l. The office has a preferred claim against the estate of an individual or an individual's 

15 

16 

17 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

18 2. A claim may not be required to be paid and interest may not begin to accrue during the

19 lifetime of the decedent's surviving spouse. if any.

20 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim

21 under this chapter.

22 SECTION 2. A new subsection to section 30.1 28 07 of the North Dalcota Century Gode is 

23 created and enacted as follows: 

24 The court may order a guardian to be listed on a registry if the court removed the 

25 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

26 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

27 the state court administrator. who shall maintain and administer the registry. This 

28 subsection does not apply to a licensed guardian. For purposes of this subsection. a 

29 licensed guardian includes a guardian 11Jhose license has been suspended but 

30 excludes a guardian whose license is re•.,<ol<ed. 
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1 SECTION 4. AMENDMENT. Section 30.1 29 15 of the �Jorth Dakota Century Gode is 

2 amended and reenaeted as follo•Ns: 

3 30.1 29 Hi. (5 -415) Death, resignation, or removal of eonservator. 

4 

5 

6 

7 

8 

L The eourt may remove a conservator for good cause, upon notice and hearing, or 

accept the resignation of a conservator. After a conser>o<ator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predeeessor. 

2. The court may order a consero«ator to be listed on a registry if the court removed the 

9 eonservator for good cause. A eonser>orator listed on the registry is disqualified from 

10 acting as a eonservator in any conservatorship proceeding. The eourt shall send a 

11 copy of the order to the state court administrator; who shall maintain and administer 

12 the registry. This subsection does not apply to a licensed conservator. For purposes of 

13 this subsection. a licensed conservator includes a consero«ator whose license has 

14 been suspended but C)mludes a conser¼'ator •whose license is re\1ol�ed. 

15 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

16 Century Code is amended and reenacted as follows: 

17 1. On the death of any recipient of medical assistance who was a resident of a nursing

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other

medical institution and with respect to whom the department determined that resident

reasonably was not expected to be discharged from the medical institution and to

return home, or who was fifty-five years of age or older when the recipient received the

assistance, and on the death of the spouse of the deceased recipient. the total amount

of medical assistance paid on behalf of the recipient following the institutionalization of

the recipient who cannot reasonably be expected to be discharged from the medical

institution, or following the recipient"s fifty-fifth birthday. as the case may be, must be

allowed as a preferred claim against the decedent's estate after payment, in the

following order, of:

a. Recipient liability expense applicable to the month of death for nursing home or

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;
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1 

2 

3 

4 

5 

6 

7 

d. Expenses of administering the estate, including attorney's fees approved by the

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aoo

h. Claims made under chapter 27 27 .1 section 3 of this Act: and

i. Claims made under subsection 4.

8 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

9 SECTION 6. APPROPRIATION - JUDICIAL BRANGHD EPARTM ENT OF H EALT H AND

10 HUMAN SERVICE S - OFFICE OF GUARDIANSHIP AND CONSERVATORSHIP. The funds 

11 provided in this section, or so much of the funds as may be necessary, are appropriated out of 

12 any moneys in the general fund in the state treasury, not otherwise appropriated, to the judicial 

13 branchdepartment of health and human services for the purpose of defraying the expenses of 

14 the office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and 

15 ending June 30, 2027, as follows: 

16 Establishment costs - indigents 

17 Office of guardianship and conservatorship 

18 Establishment costs - developmentally disabled 

19 Public guardian and conservator fees indigents 

20 Public guardian and conservator fees - indigents 

21 Guardianship contracts - developmentally disabled 

22 Total general fund 

23 Total general fund 

24 Full-time equivalent positions 
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HOUSE HUMAN SERVICES COMMITTEE 

CHAIRMAN MATTHEW RUBY 

SENATE BILL 2029 

GUARDIANSHIP ASSOCIATION OF ND 

MARGO HAUT, PRESIDENT 

MARCH 18, 2025 

Chairman Ruby & Members of the House Human Services Committee, my name is Margo 

Haut, Founder and Co-Director of Guardian Angels, Inc., a nonprofit corporation located in 
Jamestown, ND. I also am a member & the current President of the Guardianship Association 

of ND (GAND). 

The Guardianship Association of ND is a 501(c)3 nonprofit organization established in 1987. 

GAND provides educational resources and collaboration for guardianship providers while 

advocating for guardianship services throughout ND. Numerous staff from each entity are 
members of GAND, with a current total of 55 members. 

GANO asks for your consideration to adopt Senator Judy Lee's proposed amendments. We 
extend our appreciation to Senator Lee & Austin Gunderson of the Legislative Council for their 
time, expertise and vision. 

Guardianship is a relationship between a court appointed competent adult or agency 
designated as the Guardian & the Protected Person who has been deemed incapacitated by the 
courts. This determination is by reason of mental illness, physical illness, disability or chemical 
dependency lacking the capacity to make or communicate responsible decisions. This law 
applies to persons over the age of eighteen. 

In launching Guardian Angels, Inc. in 2014, I was shocked to learn the only statue in ND to be a 
legal guardian was to be 18 years of age. Over the following years, the continued work and 
efforts provided by the Guardianship Workgroup resulted in Administrative Rule 59 which 
came into effect on March 1, 2018. 

To summarize, the purpose of Administrative Rule 59 establishes qualifications and training 
requirements for nonprofessional and professional guardians appointed under N.D.C.C. ch. 
30.1-28. For purposes of this rule, "nonprofessional guardian" means an individual who serves 
as guardian for two or fewer individuals at the same time, and "professional guardian" means 
an individual or entity that serves as guardian for three or more individuals at the same time, 
an individual or entity appointed to serve as a public guardian or administrator, or an 
individual or entity that holds itself out as providing guardianship services for hire. 

The qualifications for an entity proposed to serve as a professional guardian must either be 
accredited through the Council on Accreditation or its employed guardians must possess 
certification through the Center for Guardianship Certification (CGC). 
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As Director for Guardian Angels Inc & a Professional Guardian with the CGC since 2015, I 
personally observed the impact of Administrative Rule 59. The mandate of Certification from 
the Center for Guardianship Certification (CGC) resulted in several guardianship entities 
closing their doors due to lack of interest in testing the national exam. I personally observed the 
standards for guardianship services throughout ND were raised due to the mandate & 
resources via the Center for Guardianship Certification including but not limited to training, 
accountability & oversight. Guardians who made the decision not to meet the criteria of 
Administrative Rule 59 were given a timeframe by the court to seek successor guardians for 
their caseloads by 2019. Guardian Angels, Inc. & other Guardianship entities accepted cases 
throughout ND. 

The other important guide & resource for Professional Guardians is the National Guardianship 

Association (NGA) Standards of Practice adopted in 2000 with the fifth edition in 2022. The 

NGA Standards of Practice capture the fundamental principles for use by all guardians. The 

Standards seek to shape a mirror that guardians can use to evaluate their efforts. The Standards 

also reflect the mandate that all guardians must perform in accordance with current state law 

governing guardianships and certification of guardians. 

To be frank, the current version of SB 2029 proposed by the judicial branch is perceived as an 

ideal solution-for them, but the Amended Version of SB 2029 reflects reality-for 

guardians. 

As you heard last week, GAND has consistently reiterated our opposition and concerns 

throughout the interim and legislative discussion to date. I will direct you to my previous 
testimony for more detail, but to summarize: we cannot support the current version as it 1) 

unfairly positions a new office against guardians; 2) constitutes a clear conflict of interest 

placing the court as appointer, appropriator, monitor, complaint processor, and adjudicator; 

and 3) limits the advocacy of both guardians and the vulnerable individuals they serve. 

GAND now supports the proposed amendments to SB 2029 for the following reasons: 

• Integrates Services Effectively - Creates an independent division of the Office of

Guardianship & Conservatorship (OGC) under Health & Human Services (DHHS),

warranting a seamless continuum of care (page 3, line 19).
• Incorporates Guardian Representation - Incorporates guardian input and participation

within the Office of Guardianship & Conservatorship and Review Board (pg. 3, lines 21-

22; pg. 3, line 24; pg. 6, line 24; pg. 8, lines 3-14), in place of the Supreme Court's
discretionary powers and penalties which are removed (page 8, lines 15-31 through page

10, line 12)-all while establishing accountability and standards of practice for

guardians.
• Ensures Transparency & Accountability - Promotes open communication without

conflicts of interest, as seen with Catholic Charities of ND, which has provided

guardianship services for individuals with intellectual disabilities for 37 years without
issue.
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• Protects Due Process - Guarantees access to all branches of government, safeguarding

the rights of both guardians and vulnerable individuals across North Dakota.
• Consolidates Necessary Funding- Centralizes funding for guardianship services in a

single location, as initially requested by the legislature. The budget change to include

$1.2 million reflects the funding that is necessary for the various functions and

operation costs of the office, and the change from $7.1 million to $9.1 million reflects

support for additional guardians (page 12, lines 17 and 20).

Overall, it's GAND's vision to ensure good quality ethical guardians & conservators to 

enhance & grow the profession. GAND knows the importance of training, monitoring & 
accountability, which is also addressed in the amendments: 

• Training - Given the complexity of the role, Guardians and Conservators require
extensive training. In North Dakota, professional guardians must obtain national
certification through the Center for Guardianship Certification and state certification via
the Court (page 3, line 24).

• Monitoring - Guardians must be monitored thoroughly in a way that is efficient, fair,
and non-oppressive. While GAND supports oversight, it must be conducted by those
who fully understand the realities of guardianship (page 3, lines 21-22).

• Accountability - Guardians must uphold high ethical standards. Those who violate best
practices should face appropriate consequences, including potential removal from
guardianship practice (page 1, lines 13-19 & page 2, lines 8-14; page 4, lines 12-30 & page
5, lines 1-10 - changing these lines from a "may" to a "shall"; page 6, line 24; page 8, line
3-14).

In closing, Chairman Ruby & Members of the Committee, thank you again for providing GAND 

and its members the opportunity to work with Senator Lee to propose a simpler approach to the 
OGC. We stand united in favor of this amendment, focused on positively impacting guardians 

& conservators while assuring high quality services. 

We respectfully request your consideration to adopt these amendments and thank you for your 
time. 

Margo Haut 
President, Guardianship Association of North Dakota (GAND) 
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Breakdown of Appropriations in Senator Lee's Amended Version of SB 2029 

Establishment costs for • 31 0 petitioning $1,550,000 

indigent individuals who are cases@ $5,000 cap

not eligible for DD services each= $1,550,000

• Presently the cap is

$3,000 each ... unless

changed in SB 2029.

Establishment costs for • 100 petitioning $300,000 + $480,000 + 

individuals with cases@ $3,000 cap $288,000 + $28,400 = 

developmental disabilities each for families $1,096,400 

wanting to be

guardian for

individuals with DD=

$300,000
• Petitioning expenses

for cases within the

DD corporate

guardianship

contract= $480,000

• $288,000 for State

Hospital petitioning

expenses for

individuals with DD
• $28,400 for

petitioning costs at

LSTC in Grafton

Public guardian and • The appropriation is $9,100,000 

conservator fees- indigent in the 0MB Budget.
(PASS funding) • It is transferred to *Requesting an

NDACo at their appropriation of $9.1 to lift

request. the daily rate to a

• They charge no fee to minimum of $20 a day to

handle the funding. allow agencies to increase

• The daily rate was staffing and take more

set by a collaborative cases. 

group but now 

appears to be set in 

a conversation with 

the court. 
• Present daily rate of

reimbursement: $17

a day ... less than

needed to add staff.



Breakdown of Appropriations in Senator Lee's Amended Version of SB 2029 

Guardianship contracts for 

individuals with 

developmental disabilities 

Office of Guardianship and 

Conservatorship. The office 

consists of a staff of four. 

611 cases at $12.14 per 

day/ per individual for 1st 

year of biennium = 

$2,707,402; 611 cases at 
$12.50 per day/per 

individual for 2nd year= 
$2,787,688 

The OGC consists of a staff 

of four: Executive Director, 

Court Monitor, Accountant 

and an Ethical 

Standards/Training 

Coordinator. 

$5,500,000 

$1,200.000 

TOTAL APPROPRIATION: $18,446,400 

Senator Lee's amended version has PASS fund appropriation at $9.1. 

The Office of Guardianship and Conservatorship ship is $1.2. 



House Human Services Committee 

Testimony on Senate Bill 2029 

Representative Matthew Ruby- Chairman 

March 18th
, 2025 

Chairman Ruby and members of the House Human Services Committee, my name is Donna 

Byzewski and I am the Program Director of the corporate guardianship program for individuals 

with intellectual disabilities at Catholic Charities North Dakota. I oppose Senate Bill 2029 in its 

current form but I wholeheartedly support the amendments presented today by Senator Lee. 

These amendments are a win for individuals served under guardianship, the courts, guardianship 

providers and the legislature: 

o The amendments change the wording from a "may" to a "shall" in key areas such as:

• the requirement that guardians and conservators be licensed in North Dakota,

giving the courts a clear path to remove unethical guardians or conservators;

• the requirement that guardians and conservators carry insurance or are bonded

which will help in the financial recovery of the individual if funds or assets are

mismanaged or exploited by the guardian or conservator;

• the provision of training for guardians and conservators. Having well trained

guardians and conservators will improve the services that individuals under

guardianship receive and, in turn, reduce the number of complaints and

investigations. Training and education are great tools to prevent issues before

they become a problem.

o Funding of additional slots which will have an immediate and positive impact for the

person who is vulnerable and at risk of abuse, neglect or exploitation. The additional

slots will assist in the reduction of waiting lists for guardianship services and help reduce

the stress for the courts when they are in need of a guardian.

o The amendments move the home of the Office of Guardianship and Conservatorship

(OGC) from under the Supreme Court to a division under the Department of Health and

Human Services (DHHS). This provides a neutral home for the OGC which is especially

important to guardianship providers. This neutrality of the OGC is also a critical point
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for guardianship providers as the OGC will be responsible for the creation of the 

administrative rules that will carry out the intent of the provisions of SB 2029. 

o The amendments create a more collaborative effort between guardians, the courts and

protective services by the creation of the Review Board whose members include a retired

judge, an attorney with experience in guardianship, a representative from adult protective

services, a representative from the Protection and Advocacy Project, a licensed guardian

who provides services for individuals with intellectual disabilities, a licensed guardian

who provides services for indigent individuals, a family guardian and a member of the

public. Per the amendment, the makeup of the Review Board includes people who have

experience and/or expertise in the area of guardianship. While the primary focus of the

Review Board is to protect the individual under guardianship, a critical secondary focus

is to help family guardians and professional guardians have an opportunity to improve

their care and services, if appropriate, rather than removing them from the guardianship.

Recommendations for more education or training for the family guardian or professional

guardian would be critical. Recommendations by the Review Board could also include

suggestions to improve the professional guardian's policies and procedures. That said,

there is no professional guardian in this room who would oppose actions by the Review

Board that could include referrals for criminal investigation and/or removal of the

guardian's license. We want compassionate and caring guardians who perform their

complex duties with expertise, competence and diligence.

o The amendments also fulfill the wishes of the 2023 legislature as the OGC will address

the need to improve guardian accountability as well as placing all legislative funding for

guardianship services in one location - the OGC.

I respectfully ask that the House Human Services Committee support the amendments as 

presented today. Thank you for the oppo1tunity to stand before you today and I would be happy 

to try to answer any questions you may have. 
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SB 2029 

House Human Services Committee 

Testimony Presented by Karissa Azure, NCG 

Finance Director of Guardian and Protective Services 

March 18, 2025 

Chairman Ruby, members of the House Human Services Committee, I am Karissa 

Azure, Finance Director of Guardian and Protective Services and I also serve on the board 
of Guardianship Association of North Dakota. 

I stand in support of Senator Lee's proposed Amended Version of SB 2029. Thank 
you for the thoughtful attention you are giving to this very important issue. 

I was present at the last hearing and there were things said that greatly concerned me as 
the person charged with overseeing the financial well-being of vulnerable adults. I thought 
it might be helpful to provide some background information from the finance side of 
guardianship and conservatorship. 

As I listened to the testimony of all parties In Favor of this bill, I couldn't help but think 
about how little they know about guardianship and what a guardian does for the vulnerable 
adults of our state. 

In the testimony offered on March 10, written testimony touched on the repeated 
misconduct of one guardianship agency (page 2 Mismanagement of Professional 
Guardianship Entity). What the testimony failed to mention is that ND courts had the

Jl™r to reassign the guardianship cases appointed to that entity each time they were 
found guilty of or liable for misconduct, and the court did, somewhat. Ga PS received 1 O of 
those guardianship cases in October 2014, after the first incident. 

It was ND Courts who continued to appoint cases to this felony convicted agency. The 
Fargo Forum published an article in the May 31, 2022, edition titled Why North Dakota 
Can't Stop Hiring a Guardianship Company with a Dubious Record, in which, the State 
Court Administrator, was interviewed. In the article they are quoted as saying, "because of 
a shortage of guardianship services many guardianship cases were given back to DKK." 
They went on to say, "even if the civil judgement against the Koropatnicki� and DKK is 
upheld on appeal, it's likely that judges will continue to allow the company to handle 
guardianship cases, simply because there are no alternatives." 

In the testimony it was referenced that the entity that does national certification didn't pull 
their certification. This was given as a reason for the lack of response by the Court. It 
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should be noted that North Dakota Courts have their own certification process for 

guardians. I guess the question would be, why did they not strip this agency of their 

certification when the inappropriate actions were discovered? Frankly, waiting for the 

National Guardianship Agency to rescind certification was unnecessary. 

Ultimately, the Court did intervene. Professional guardians came to the rescue. They 

voluntarily absorbed the clients that had been poorly served by an agency we all knew was 

acting unethically and illegally. It was the guardians that stepped in and helped the court 

ensure quality guardianship services for ND vulnerable adults in a deplorable situation. 

The same testimony also states that there is no oversight of guardians. This is wrong and 

clearly indicates that the individual, speaking on behalf of the Judiciary, does not know or 

understand the monitoring that is already in place. 

Donna Byzewski, of Catholic Charities, touched on the oversight she faces in DD 

guardianship cases. Guardian and Protective Services does not serve DD clients. 

However, we have plenty of oversight and processes of accountability and are not opposed 

to it. For example: 

Guardians submit annual breakdowns of all assets, liabilities, income, and 

expenses to ND Courts 

Cases will get pulled into the Guardianship Monitoring Program where guardians are 

required to submit bank statements, receipts, and any other documents requested. 

From this same review by the Guardianship Monitor there will be a series of 

questions pertaining to the information provided. 

Guardians also must do an annual report to the Social Security Administration for 

those whose SSA/SSI/SSDI funds we manage, as well as an audit on six random 

recipients of the funds. In fact, Ga PS have a standing weekly call with the SSA. 

If guardians manage Veteran Administration funds for a client, the VA conducts an 

annual report and verbal review. 

- As a company, Ga PS has internal procedures for managing client's assets and

finances, such as a multi person approval process for check writing, making sure all

receipts/invoices are saved as backup for every penny spent of a clients.

Ga PS also utilizes a safe web-based data program for client data and

demographics, case note entry, and finance management. A system, if the Court

wanted to, could be accessed by the Monitoring Program where they could see in 

'real time' all the transactions, and generate reports.

- We also hold ourselves to high ethical standards.
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I would also like to provide some insight into the concerns surfaced by the NDHA 

Representative. They are hoping that SB 2029 will resolve the issue with long, non-medical­

related hospital stays. That somehow a guardian will appear and solve all problems related 

to extensive unnecessary hospitalizations. It will not. 

GaPS has been appointed guardian on several cases where the client is hospitalized and 

needs immediate placement. For example, Ga PS was appointed the guardian of a 

vulnerable adult after a bank filed a report with Adult Protective Services. Once appointed 

guardian, Ga PS applied for ND Medicaid with the intention of moving the client to a long­

term care facility, but the client had been significantly exploited financially. 

After a forensic audit it was clear this individual had been exploited out of at least $90,000. 

We know it was more, but this is all we could concretely prove. That amount, in the ND 

Medicaid world is known as a disqualifying transfer. They will only approve Medicaid AFTER 

the client has accrued a bill totaling the amount of the disqualifying transfer. In this case 

$90,000. 

This client did not get accepted at a long-term care facility because no facility was willing to 

take on $90,000 in debt. In other words, they didn't want the individual living there for 'free' 

until they had accrued a debt equal to the disqualifying transfer. 

Sadly, this client never left the hospital and died 5 months after Ga PS was appointed, 

leaving CHI with a debt ... and this was all after a guardian had been appointed. SB2029 

provides no quick fix for this. 

Unfortunately, this bill does not solve several significant problems this state is currently 

having. The largest problems this state currently has is: 

- A lack of guardians due to minimal reimbursement rate for services

- A lack of prosecution on exploitation cases

- A lack of education to those outside the guardianship world required to interface

with guardians on a regular basis.

Senator Lee's amended version of SB 2029 creates an office that will protect and serve the 

vulnerable by training the next generation of guardians and providing functional, not 

retributional, accountability. The focus of the OGC, in the amended version, will be helping 

those who face challenges every day. 

Senator Lee's Amended Version is an excellent step in the right direction. 

Thank you for listening and I stand for any questions. 
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ONE MINUTE SUMMARY 

The document is summary of testimony presented by Karissa Azure, NCG, the 

Finance Director of Guardian and Protective Services, to the House Human Services 

Committee on March 18, 2025. Karissa Azure stands in support of the Senator Lee's 

Amended Version of SB 2029 and provides background information from the finance 

side of guardianship and conservatorship. 

Karissa Azure addresses concerns raised during previous hearings, emphasizing the 

importance of guardianship and the oversight mechanisms in place. She highlights the 

misconduct of a guardianship agency and the subsequent actions taken by the ND 

Courts to reassign guardianship cases. 

Karissa Azure also discusses the oversight faced by guardians, including annual 

breakdowns of assets, liabilities, expenses, and income submitted to the ND Courts, 

as well as reports to the Social Security Administration and the Veteran 

Administration. 

Karissa Azure provides insight into the challenges faced by guardians, such as the lack 

of guardians due to minimal reimbursement rates, lack of prosecution on exploitation 

cases, and lack of education for those outside the guardianship world. She conclu.des 

by Senator Lee's Amended Version of SB 2029 is a significant step in helping to solve 

issues currently faced by the State regarding guardianship. 
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SB 2029 

House Human Services Committee 

Testimony Presented by Scott Bernstein, NCG 

Executive Director of Guardian and Protective Services 

March 18, 2025 

Chairman Ruby, members of the House Human Services Committee, I am Scott 

Bernstein, Executive Director of Guardian and Protective Services and a member of the Task 

Force on Guardianship Monitoring. I also serve on the board of the Guardianship Association 

of North Dakota. 

First, I want to say thank you to the committee for your support for Senator Dwyer's 

amended version of SB 2291. SB 2291 contained very significant changes and amendments 

that provide safeguards for ALL guardians as we do our work. It is much appreciated. 

I would also like to acknowledge family guardians in the room. I know several are watching 

on line. Thank you for what you do each and every day to admirably serve vulnerable children 

and adults. A word to Family and friend guardians, who have stepped into a difficult spot, you 

remind us of what it means to lay down your life for a friend. Thank you! 

Members of the committee, This is a defining moment for guardianship in North Dakota. 

Every professional guardian in North Dakota opposes the Judiciary's SB 2029 as it stands. 

However, I stand in support of Senator Lee's proposed Amended Version of SB 2029. In 

fact, 100% of the professional guardians, and their support teams, who dedicate their 

days to guardianship, stand in support of Senator Lee's amended version of SB 2029. 

It is important to acknowledge that the Judiciary and Guardians want the same things. 

1. We want to make sure vulnerable adults are treated with dignity.

2. To the greatest extent possible we want to involve the vulnerable person in all

decision making.

3. We are both committed to the least restrictive option with the objective of

maximizing self-reliance, dignity, and independence.

4. We must respect and responsibly and ethically manage money, property, anything

that belongs to the vulnerable person.

These are non-negotiable. Any guardian that acts like these are only suggestions, and 

willfully violates these principles, should be removed from serving as a guardian. I know I 

speak for all guardians ... we don't want violators ever serving. The court has the authority and 

should take appropriate action to remove them. Their name should be on a registry identifying 

them as a guardian disqualified from serving. 
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If we clearly value and want some of the same things, the question remains. Why do 

100% of professional guardians believe the Court's Proposal Doesn't Work? 

You've probably heard the adage "Form Follows Function." It's a design principle that simply 

means the appearance of something should be based on its intended purpose. In this case, 

the intent of the original bill reflects a Judicial approach to solving a real human services 

problem. Everything from the architecture of a courtroom to the judicial procedures clearly 

exhibits a top-down model. The same is true in their version of SB 2029. 

How does Senator Lee's Amended Version resolve this top down, them-us issue? 

The Office of Guardianship and Conservatorship (OGC), standing as a division underneath 

HHS, can fulfill all the responsibilities the Court believes are important. However, to be 

thorough and successful in fulfilling their mission, the OGC_must be aware that when rights 

are removed, someone is required to step in and protect the vulnerable individual. A 

guardian. Protecting the individual requires providing services that an indigent adult literally 

needs to survive with a degree of independence and dignity. That's what the Letters of 

Guardianship, signed by the Court, have ordered the guardian to do. Those services are 

Human Services. Human Services that are actualized 24/7, 365 days a year. 

Guardianship, by its very nature, is a team endeavor. The form of the OGC must reflect the 

intended purpose. The form must follow the function. 

In a nutshell, here's what the amended version of SB 2029 proposed by Senator Lee 

accomplishes: 

1. Fulfills the primary reasons the SHALL STUDY was adopted in the last session by:

A. Consolidating the primary providers of guardianship services under one

department.

B. Reducing confusion and providing transparency legislators were requesting when

determining the appropriations for all things guardianship.

2. Senator Lee's proposed amended version establishes mechanisms of

accountability. A review board can investigate complaints, require the production of

documents and render a decision that could ultimately result in removing the license

of a guardian. That decision would then be recorded in the court to ensure the

guardian was not appointed as a guardian AND appropriate steps taken to find a

successor guardian.

3. Senator Lee's proposed amended version includes guardians as participants on

the review board. The composition of the board is multi-disciplinary. It allows

professionals to both protect the vulnerable and discipline a bad actor. This is hardly
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extraordinary. The nursing board has nurses participating. The Disciplinary Board, 

handling attorney discipline, has attorneys participating. This is not a conflict of 

interest. It simply requires trust. 

4. Senator Lee's proposed amended version requires a professional guardian to be

licensed if they intend to provide services. This protects guardians adhering to the

rules and affords the court the ability to recommend removing a guardian's license. I

already alluded to this. The court would have an accessible registry that clearly

indicates the guardians that carry the Office of Guardianship and Conservatorship seal

of approval.

5. Senator Lee's proposed amended version provides the court with a one stop

contact where a concern about a guardian or request for an audit can be made.

However, it also provides BOTH the court and the guardian a place to report

exploitation and fraud they uncover. The OGC can then provide this information to

entities like the BCI or the Attorney General for further investigation. This has become

a pressing issue with an aging population where elder exploitation is now projected to

be $28.3 billion a year in the US.

6. Senator Lee's proposed amended version consolidates the budget and accurately

reflects the funding that is necessary to fund the various functions outlined for the

office and the operational costs of the office. You have a template showing the funding

breakdown by category and the amount that needs to be appropriated to provide for all

the existing services.

7. Senator Lee's proposed amended version prioritizes the need for training.

To hold guardians to a standard of excellence, while working to attract people who

know nothing about guardianship, requires training. The best way to accomplish both

is to effectively train for results. As you are aware, there is a dire shortage of guardians.

The OGC should focus on consistent, strategic training. States like Alaksa and

Pennsylvania, to name only two, are using similar OGCs and available grant funding to

attract people to the guardianship profession. They do this by bolstering innovation

focused on training guardians, and those involved with guardianship. The training isn't

limited to guardians but includes Judiciary, Attorneys, and law enforcement. I know

the Alzheimer's Association, already receiving funding from the State, would be an

enthusiastic partner in training.

We have to get this right. 

The Court needs Guardians. Guardians need the Court. I know each of our motives are 

honorable and that we are fellow travelers on a quest to better understand and solve a 

common set of challenges. We have a common goal: To provide the best outcomes for 
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vulnerable North Dakotans. That means the structure of the OGC must align with its 

intended purpose. 

The courts will always serve as the appointer and final arbiter, as they should. But the 

guardians are the ones serving-and protecting-people that have a life debilitating mental 

illness, addictions, limited cognition due to disease or poor choices. Many, for the rest of 

their lives. 

The Court's version of SB 2029 was causing many guardians to have second thoughts about 

their future in the profession. Losing even one guardian is not an option in our already dire 

guardianship crisis. As I indicated, there are only 55 Professional Guardians in North Dakota. 

Look at the ages of the presenters here today. Well, at least look at my age. We must attract 

younger people willing to enter the profession. 

Good news: Fifty-five professional guardians stand in full support of Senator Lee's amended 

version of SB 2029. The amended version is a 'crisis averted version.' Those we serve may 

not fully grasp the impact of Senator Lee's Amended version. However, when the guardian is 

supported, equipped, mentored, funded, and held accountable, the outcome for the ward 

will undoubtedly be much better. 

The demand for guardianship will only rise. As Senator Dever rightly stated last session, 

"The devolution of our culture only means the needs in Human Services will increase­

and so will the dollars spent." 

I am optimistic that Senator Lee's amended SB 2029 is a long-overdue step in the right 

direction. For too long, guardianship has been a fragmented system, difficult to manage and 

define. This amendment provides a clear path forward, addressing the concerns of the 

legislature, the courts, guardians, and, most importantly, the individuals we serve. 

I urge a Do Pass on the Amended Version of SB 2029 as proposed by Senator Lee. 

Thank you for listening and I am happy to answer any questions. 
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One Minute Summary 

The testimony presented by Scott Bernstein, Executive Director of Guardian and 

Protective Services, before the House Human Services Committee on March 18, 2025, 

addresses the amended version of SB 2029 proposed by Senator Lee. 

Scott Bernstein expresses gratitude for the committee's support for Senator Dwyer's 

amended version of SB 2291, which provides significant safeguards for all guardians. 

He acknowledges the efforts of family guardians and emphasizes the importance of 

treating vulnerable adults with dignity, involving them in decision-making, and ethically 

managing their assets. 

Scott Bernstein supports Senator Lee's amended version of SB 2029, which 

consolidates guardianship services under HHS. The OGC, Office of Guardianship and 

Conservatorship, establishes accountability mechanisms, requires professional 

guardians to be licensed and determines ethical standards and training. 

He highlights the need for a human-centered approach to guardianship, contrasting it 

with the judicial model. The amended version includes guardians as participants on 

the review board, ensuring a multidisciplinary approach to protect the vulnerable and 

discipline bad actors. 

Scott Bernstein emphasizes the importance of training for guardians, judiciary, 

attorneys, and law enforcement to attract people to the guardianship profession and 

improve outcomes for vulnerable adults. 

He urges support for the amended version of SB 2029, expressing optimism about its 

positive impact on the guardianship system and the individuals served. 
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2025 HOUSE STANDING COMMITTEE MINUTES 

Human Services Committee 
Pioneer Room, State Capitol 

SB 2029 
3/24/2025 

Subcommittee 
relating to the task force on guardianship monitoring; to provide a penalty; to provide for a 
report; to provide an appropriation; and to provide a continuing appropriation. 

 
11:04 a.m. Chairman Frelich opened the meeting. 
 
Members Present: Chairman Frelich, Representatives Davis, Hendrix, Rohr  
 
Discussion Topics: 

• Accountability and training 
• Full time employees 
• speakers 

 
11:08 a.m. Garrick Voigt, North Dakota Supreme Court Staff Attorney, answered questions 
relating to Full Time Employees, and amendment version 04001 relating to speakers. 
 
11:28 a.m. Scott Bernstein, Executive Director of Guardian and Protective Services, 
answered questions relating to amendment version 04003 relating to accountability and 
training. 
 
11:45 a.m. Micah Olson, Attorney for the North Dakota Protection and Advocacy, answered 
questions. 
 
11:47 a.m. Chairman Frelich adjourned the meeting. 
 
Jackson Toman, Committee Clerk 

 



2025 HOUSE STANDING COMMITTEE MINUTES 

Human Services Committee 
Pioneer Room, State Capitol 

SB 2029 
4/1/2025 

Subcommittee 
Relating to the task force on guardianship monitoring; to provide a penalty; to provide for 
a report; to provide an appropriation; and to provide a continuing appropriation. 

 
9:38 a.m. Chairman Frelich opened the meeting. 
 
Members Present: Chairman Frelich, Representatives Davis, Hendrix, Rohr 
 
Discussion Topics: 

• Service zones 
• Review board 
• Committee discussion 

 
9:38 a.m. Chairman Frelich introduced amendments LC#25.0224.04005, #44514. 
 
9:56 p.m. Chairman Frelich closed the meeting. 
 
Jackson Toman, Committee Clerk 



25.0224.04005 
Title. 

Sixty-ninth 
Legislative Assembly 
of North Dakota 

Introduced by 

Prepared by the Legislative Council 
staff for Representative Frelich 

March 28, 2025 

PROPOSED AMENDMENTS TO 

SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation; and to provide a continuing 

8 appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27.1-01. Definitions.

13 As used in this chapter: 

14 .1. "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

18 2. "Board" means the guardianship and conservatorship review board.

19 3. "Identifiable information" means an individual's personal details, including the

20 individual's name, address, telephone number, facsimile number, social security 
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number. electronic mail address. program identification number. or any other unique 

identifying number. characteristic. or code. and any demographic information collected 

about the individual. 

4 4. "Investigation counsel" means the guardianship and conservatorship counsel.

5 .Q.,_ "Licensed conservator" means a person licensed by the office to provide 

6 conservatorship services. 

7 .Q,. "Licensed guardian" means a person licensed by the office to provide guardianship 

8 services. 

9 7. "Office" means the office of guardianship and conservatorship.

10 8. "Public conservator" means a conservator under contract with the office to provide

11 conservatorship services for an individual eligible for public services. 

12  9. "Public guardian" means a guardian under contract with the office to provide

13 guardianship services for an individual eligible for public services. 

14 .1Q.,_ "Public services" means state or federally funded programs administered by the office 

15 available to eligible individuals. 

16 11.,_ "Unlicensed conservator" means a person providing conservatorship services without 

17 a conservator license. 

18 12.,_ "Unlicensed guardian" means a person providing guardianship services without a 

19 guardian license. 

20 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and

21 duties - Report -Audit. 

22 .1. The office of guardianship and conservatorship is created as a division under the 

23 supreme court to administer the programs assigned by state law or the supreme court. 

24 2.,_ The office shall: 

25 

26 

27 

28 

29 

30 

31 

a. Develop policies and procedures. including eligibility criteria. for:

ill Receiving public services: 

.(2} A public guardian or a public conservator: 

Q}_ A licensed guardian or a licensed conservator: and

.(4) Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for:
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ill A licensed guardian or a licensed conservator; and 

.(21 An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a

conservator is unable to fulfill the duties of a guardian or a conservator. 

g_,_ Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

� Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

11 3. The office may:

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator.

Q.,. Grant licenses to a guardian or conservator and agency permits. including 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed

conservator as a condition for licensure. 

g_,_ Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

� Provide training for guardians and conservators. 

L Monitor guardianship and conservatorship services. 

g,_ Provide annual reports to the supreme court. 

h. Distribute funding for direct payments, expense reimbursements, or other public

services, including funding for public administrators.

L. Establish and collect fees to support guardianship and conservatorship services

and the duties of the office, which must be deposited in the guardianship and

conservatorship support fund.

L Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 
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k. Accept private funds for deposit in the guardianship and conservatorship support

fund. 

3 4. The office may not authorize payment for services for any public gl:lardian or public

4 

5 

conservator that provides services for more individuals than allowed through statute. 

regulation. court rule. or policy adopted by the office. 

6 5. The office. its officers. or its employees. may not act as a public guardian or a public

7 

8 

9 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

10 6. The office is subject to audits by the state auditor under chapter 54-10.

11 27-27 .1-03. Guardianship and conservators hip support fund - Continuing 

12 appropriation. 

13 There is created in the state treasury the guardianship and conservatorship support fund. 

14 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

15 upon moneys in the fund. fee collections. donations. grants. and other contributions received for 

16 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

17 branch to defray the expenses of the office for supporting guardianship and conservatorship 

18 services. including guardianship and conservatorship training and monitoring. 

19 27-27.1-04. Records - Confidentiality- Disclosure - Penalty.

20 .1. Identifiable information concerning an individual who is applying for or receiving public 

21 

22 

23 

24 

25 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of

the office. 

h,. When authorized by a policy or procedure of the office. 

c. When allowed or required by rule or law.

26 2. A report concerning an applicant. provider. or recipient of public services is confidential

27 

28 

29 

30 

if the report is made in good faith and may be disclosed only to: 

a. Authorized staff and agents of the office. who may further disclose the

information to a person that has a definite interest in the well-being of the

individual concerned. is in a position to serve the individual's interests. and that
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needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

b. An individual who is the subject of the report. if the identity of the person

reporting or supplying information under this chapter is protected until the

information is needed for use in an administrative, legal. or disciplinary

proceeding arising out of the report.

c. A public official and the public official's authorized agent who requires the

information in connection with the discharge of official duties.

!:l A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel.

12 3. The investigation counsel may disclose information uncovered during a disciplinary

13 

14 

15 

investigation to the attorney general or bureau of criminal investigation related to a

criminal investigation when the investigation counsel suspects the subject of the

investigation has committed a crime.

16 4. A person that discloses. authorizes. or knowingly allows. participates in. or acquiesces

17 in the disclosure of confidential information in violation of this section is guilty of a

18 class C felony.

19 27-27.1-05. Guardianship and conservatorship limitations - Representation to the

20 public - Exemption. 

21 .1.,_ A person may not serve as a guardian or a conservator for three or more adult 

22 individuals at the same time unless that person is a licensed guardian or a licensed 

23 conservator or has an agency permit. This subsection does not apply to an individual 

24 appointed as a guardian or conservator for a family member. 

25 2. A public guardian or a public conservator may not provide services to a minor unless

26 authorized by a proceeding under section 30.1-28-03.3.

27 � A person must be a licensed guardian or a licensed conservator to offer guardianship 

28 or conservatorship services to the public. 

29 4. This section does not apply to:

a. A federal or state agency.30 

31 b.... A financial institution under section 6-08.1-01 when appointed as a conservator. 
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c. An individual appointed as a guardian or conservator for a family memberHuman

service zones. including human service zone directors or human service zone 

team members. as defined in section 50-01.1-01. 

5. A person who violates this section after August 1. 2026. is guilty of a class B

misdemeanor. 

27-27 .1-06. Immunity.

A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability. 

27-27.1-07. Jurisdiction -Waiver of court costs -Applicability.

1.,_ The supreme court has original jurisdiction to revoke or suspend a guardian or a 

conservator license. 

2. The supreme court must establish a process to appeal license denials and board

orders.

� The courts shall waive court costs and filing fees in any proceeding in which a person 

is receiving public services under this chapter. 

4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow

the applicable policies, procedures, and standards of the office. or other approval 

authority authorized by court rule, if the guardian or the conservator serves an adult 

ward. adult protected person, or incapacitated person. as defined in title 30.1. 

27-27.1-08. Guardianship and conservatorship review board - Guardianship and

conservatorship counsel - Guardianship and conservatorship operations committee. 

1.,_ The supreme court mayshall establish a guardianship and conservatorship review 

board to conduct disciplinary proceedings for a guardian or conservator. The 

guardianship and conservatorship review board shall consist of: 
-

a. Three members representing guardians. appointed by the guardianship

association of North Dakota:

b. One member representing family guardians. appointed by the guardianship

association of North Dakota:

c. One member representing the protection and advocacy project. appointed by the

committee on protection and advocacy:
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d. Two members appointed by the state bar association of North Dakota. consisting

of: 

(1) One lawyer licensed to practice law in the state: and

(2) One retired judge. judicial referee. or surrogate judge: and

e. Two members of the public. appointed by the supreme court.

2. The supreme court may establish a guardianship and conservatorship counsel to

investigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

3. The supreme court must create a guardianship and conservatorship operations

committee to supervise the operations of the office and investigation counsel. 

a. The guardianship and conservatorship operations committee shall consist of:

(1) Two members of the legislative assembly. one from each chamber.

appointed by the chairman of the legislative management:

(2) Two members appointed by the state bar association of North Dakota.

consisting of:

(a) One lawyer licensed to practice law in the state: and

(b) One retired judge. judicial referee. or surrogate judge:

(3) Two members appointed by the chief justice of the supreme court: and

(4) The state court administrator. or the state court administrator's designee.

who serves as an ex officio member.

b. Initially, members of the guardianship and conservatorship operations committee

shall serve staggered terms as follows:

(1) Two members shall serve a term of one year:

(2) Two members shall serve a term of two years: and

(3) Two members shall serve a term of three years.

c. After the expiration of initial terms. all appointments must be for a term of three

years. A member may not serve more than two consecutive terms of three years.

d. A member of the guardianship and conservatorship operations committee

concurrently serving as a member of the legislative assembly shall receive

per diem compensation in accordance with section 54-35-10.

e. The guardianship and conservatorship operations committee:
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a-_J1)_ Must develop and submit budgets for the office, board, and investigation

counsel.

l:r.-__(2} Is the hiring authority for the office dire�
&.-_ill May adopt policies recommended by t�

27-27.1-09. Supreme court - Discretionary powers.

The supreme court may:

7 1.,_ Grant immunity to a member of the board and the board's agents if a district court or

8 the supreme court would have immunity in performing the same functions.

9 2-,. Establish confidentiality and disclosure standards for disciplinary proceedings.

10 Q... Authorize officials. officers. agents. and designees of the office. the board. and the

11 

12 

13

14 

15 

16 

17

investigation counsel to:

a. Administer oaths.

b. Order and otherwise provide for the inspection of books and records.

c. Issue subpoenas for the attendance of witnesses and the production of

designated documents, electronically stored information. or tangible things in

accordance with the North Dakota Rules of Civil Procedure.

Q.. Order the deposition of a person residing within or outside the state to be taken in

18 accordance with the North Dakota Rules of Civil Procedure.

19 4. Adopt rules to effectuate the powers and duties under this chapter.

20 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary

21 authority for investigations. 

22 1.,_ The attorney general shall act as legal counsel in any particular investigation or

23 

24 

25 

26 

proceeding under section 54-12-02. The attorney general shall appear and defend any

officer or employee of the office and any member of the board in any action founded

on an act or omission arising out of performance of an official duty consistent with

section 54-12-01.3.

27 2. In accordance with chapter 54-12, the attorney general and bureau of criminal

28

29

investigation have primary authority to investigate criminal cases related to a

guardianship or conservatorship.
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27-27 .1-11. Duty to disclose and cooperate.

2 1,. A state and local governmental entity and its officers and employees. and the officials. 

3 

4 

5 

6 

7 

officers. and employees of the courts of this state shall disclose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 

reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

8 2. The service of process extends to all parts of the state in any investigation or

9 

10 

11 

12 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office. its authorized 

representative. the board. or the investigation counsel. 

27-27 .1-12. Duties of witnesses - Penalty.

13 1,. An individual is obliged to attend as a witness in any investigation or disciplinary 

14 proceeding commenced under this chapter. 

15 2. If an individual refuses to attend. testify. or produce any writings or things required by

16 

17 

18 

19 

20 

21 

22 

23 

24 

subpoena. the office. board. or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended. testified. or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued. the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

25 � An individual who fails to obey an order under this section is guilty of a class A 

26 misdemeanor. 

27 27-27.1-13. Preferred claim.

28 1,. The office has a preferred claim against the estate of an individual or an individual's 

29 

30 

31 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 
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1 2. A claim may not be required to be paid and interest may not begin to accrue during the

2 lifetime of the decedent's surviving spouse, if any. 

3 � A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

4 under this chapter. 

5 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

6 created and enacted as follows: 

7 The court may order a guardian to be listed on a registry if the court removed the 

8 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

9 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

10 the state court administrator. who shall maintain and administer the registry. This 

11 subsection does not apply to a licensed guardian. For purposes of this subsection. a 

12 licensed guardian includes a guardian whose license has been suspended but 

13 excludes a guardian whose license is revoked. 

14 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

17 .1. The court may remove a conservator for good cause. upon notice and hearing, or 

18 

19 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal. the court may appoint another conservator. A conservator so appointed 

20 succeeds to the title and powers of the predecessor. 

21 b The court may order a conservator to be listed on a registry if the court removed the 

22 conservator for good cause. A conservator listed on the registry is disqualified from 

23 acting as a conservator in any conservatorship proceeding. The court shall send a 

24 copy of the order to the state court administrator. who shall maintain and administer 

25 the registry. This subsection does not apply to a licensed conservator. For purposes of 

26 this subsection. a licensed conservator includes a conservator whose license has 

27 been suspended but excludes a conservator whose license is revoked. 

28 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

29 Century Code is amended and reenacted as follows: 

30 1. On the death of any recipient of medical assistance who was a resident of a nursing

31 facility. intermediate care facility for individuals with intellectual disabilities. or other
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medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 

of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aoo

h. Claims made under chapter 27-27.1; and

L. Claims made under subsection 4.

21 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

22 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

23 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

24 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

25 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

26 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

27 June 30, 2027, as follows: 

28 Establishment costs - indigents 

29 Establishment costs - developmentally disabled 

30 Public guardian and conservator fees - indigents 
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1 Guardianship contracts - developmentally disabled 

2 Total general fund 
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2025 HOUSE STANDING COMMITTEE MINUTES 

Human Services Committee 
Pioneer Room, State Capitol 

SB 2029 
4/2/2025 

Relating to the task force on guardianship monitoring; to provide a penalty; to provide for 
a report; to provide an appropriation; and to provide a continuing appropriation. 

3:25 p.m. Chairman M. Ruby opened the meeting. 

Members Present: Chairman M. Ruby, Vice-Chairman Frelich, Representatives K. Anderson, 
Beltz, Bolinske, Davis, Dobervich, Fegley, Hendrix, Holle, Kiefert, Rios 
Members Absent: Representative Rohr 

Discussion Topics: 
• Committee action

3:26 p.m. Vice-chairman Frelich discussed amendments from the sub-committee, 
LC#25.0224.04007, #44592. 

3:30 p.m. Vice-chairman Frelich moved to adopt the LC#25.0224.04007 amendment. 

3:30 p.m. Representative Hendrix seconded the motion. 

Representatives Vote 
Representative Matthew Ruby Y 
Representative Kathy Frelich Y 
Representative Karen Anderson Y 
Representative Mike Beltz Y 
Representative Macy Bolinske Y 
Representative Jayme Davis Y 
Representative Gretchen Dobervich Y 
Representative Cleyton Fegley Y 
Representative Jared Hendrix Y 
Representative Dawson Holle Y 
Representative Dwight Kiefert Y 
Representative Nico Rios Y 
Representative Karen Rohr AB 

3:33 p.m. Motion passed 12-0-1. 

3:33 p.m. Vice-chairman Frelich introduced amendments from the sub-committee, 
LC#25.0224.04006, #44591. 

3:40 p.m. Vice-chairman Frelich moved a Do Pass as amended and rerefer to 
appropriations. 
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3:40 p.m. Representative K. Anderson seconded the motion. 

Representatives Vote 
Representative Matthew Ruby N 
Representative Kathy Frelich Y 
Representative Karen Anderson Y 
Representative Mike Beltz N 
Representative Macy Bolinske N 
Representative Jayme Davis N 
Representative Gretchen Dobervich N 
Representative Cleyton Fegley N 
Representative Jared Hendrix N 
Representative Dawson Holle N 
Representative Dwight Kiefert N 
Representative Nico Rios Y 
Representative Karen Rohr AB 

3:44 p.m. Motion failed 3-9-1. 

3:46 p.m. Representative Holle moved to adopt the LC#25.0224.04006 amendment. 

3:46 p.m. Representative Davis seconded the motion. 

Representatives Vote 
Representative Matthew Ruby Y 
Representative Kathy Frelich Y 
Representative Karen Anderson Y 
Representative Mike Beltz Y 
Representative Macy Bolinske Y 
Representative Jayme Davis Y 
Representative Gretchen Dobervich Y 
Representative Cleyton Fegley Y 
Representative Jared Hendrix Y 
Representative Dawson Holle Y 
Representative Dwight Kiefert Y 
Representative Nico Rios Y 
Representative Karen Rohr AB 

3:48 p.m. Motion passed 12-0-1. 

3:48 p.m. Representative Holle moved a Do Pass as amended and rerefer to 
appropriations. 

3:48 p.m. Representative Kiefert seconded the motion. 

Representatives Vote 
Representative Matthew Ruby Y 
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Representative Kathy Frelich Y 
Representative Karen Anderson Y 
Representative Mike Beltz N 
Representative Macy Bolinske N 
Representative Jayme Davis Y 
Representative Gretchen Dobervich Y 
Representative Cleyton Fegley Y 
Representative Jared Hendrix Y 
Representative Dawson Holle Y 
Representative Dwight Kiefert Y 
Representative Nico Rios Y 
Representative Karen Rohr AB 

3:49 p.m. Motion passed 10-2-1. 

Vice-chairman Frelich will carry the bill. 

3:49 p.m. Chairman M. Ruby closed the meeting. 

Jackson Toman, Committee Clerk 
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A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section

30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of

guardianship and consewatorship and the removal of a guardian; to amend and reenact section

30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating

to the removal of a conservator and the recovery of medical assistance expenses; to repeal

chapter 27-27 of the North Dakota Century Code, relating to the task force on guardianship

monitoring; to provide a penalty; to provide for a report; to provide an appropriation; and to

provide a continuing appropriation.

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

10

11

12

13

14

15

16

17

18

19

20
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Title.05000 

Sixty-ninth 
Legislative Assembly 
of North Dakota 

Prepared by the Legislative Council 
staff for Representative Frelich 

April 2, 2025 

PROPOSED AMENDMENTS TO 

SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section 

2 30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

3 guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

4 30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

5 to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

6 chapter 27-27 of the North Dakota Century Code, relating to the task force on guardianship 

7 monitoring; to provide a penalty; to provide for a report; to provide an appropriation; and to 

8 provide a continuing appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27 27.1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27 27.1 01 . Definitions. 

13 As used in this chapter: 

14 

15 

16 

17 

18 

19 

20 

1. "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity 1Nhieh allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

2. "Board" means the guardianship and conservatorship reviei.\' board. 

~ "Identifiable information" means an individual 's personal details, including the 

individual's name, address, telephone number, facsimile number. soeial security 
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Sixty-ninth 
Legislative Assembly 'L of 1'1 

number. electronic mail address, program identification number, or any other unique 

identifying number. charaoteristio. or oode. and any demographio information c~teetea 

about the indi•,idual. 

.4.,. "Investigation oounsel" means the guardianship and conservatorship counsel. 

§_,_ "Licensed conservator" means a person licensed by the offioc to pro11idc 

conservatorship services. 

Q,. "Licensed guardian" means a person licensed by the office to provide guardianship 

services. 

7. "Office" means the office of guardianship and conservatorship. 

8. "Public conservator" means a conseF¥ator under contract with the office to pro•,i<le 

conservatorship services for an individual eligible for public services. 

9. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services. 

10. "Public services" means state or federally funded programs administered by the office 

a•,ailable to eligible individuals. 

11 . "Unlicensed conservator" means a person providing conservatorship services without 

a conseF\1ator license. 

12. "Unlicensed guardian" means a person providing guardianship S0F\1ices without a 

19 guardian license. 

20 27 27.1 02. Offiee of guardianship and eonservatorship Purpose Powers and 

21 duties Report Audit. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The office of guardianship and conservatorship is created as a di•,ision under the 

supreme court to administer the programs assigned by state law or the supreme court. 

a_ The office shall: 

a. Dc•,clop policies and procedures. including eligibility criteria, for: 

ill Receiving public services: 

@ A public guardian or a public conservator: 

.@}_ A licensed guardian or a licensed conservator: and 

.£..4)_ Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. De'felop ethical standards for: 

Page No. 2 25.0224.04006 
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30 
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ill /\ licensed guardian or a licensed conservator: and 

@ /\n unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

d. Keep aeeurate reeords of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Pro11ide a report each biennium to the legislati'ife management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislati¥e 

management. 

a. The office may: 

a. Recommend rules applieable to a lieensed guardian or a lieensed eonservator. 

b. Grant lieenses to a guardian or eonseP+'ator and ageney permits, ineluding 

revol(ing or suspending an agency permit 

c. Require insuranee or bond eoverage for a licensed guardian or a licensed 

conservator as a eondition for licensure. 

d. Establish mandatory diselosure and reporting requirements for a lieensed 

guardian or a lieensed eonservator, including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

f. Monitor guardianship and eonservatorship services. 

9.,: Provide annual reports to the supreme court. 

h. Distribute funding for direct payments, expense reimbursements, or other public 

serviees, ineluding funding for public administrators. 

i. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the offiee, which must be deposited in the guardianship and 

conservatorship support fund . 

h Seek and apply for pri~'ate, federal. or other funds to help support guardians and 

conservators and to safeguard the rights of indi¥iduals who reeeive publie 

services. 

Page No. 3 25 .0224.04006 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Sixty-ninth 
Legislative Assembly 

I<. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

4. The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute, 

regulation, court rule, or policy adopted by the office. 

5. The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representati>,e capacity for any individual. This 

subsection does not prohibit an offioer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

6. The office is subjeot to audits by the state auditor under chapter 54 1 o .. 
11 27 27.1 03. GuaFdianship and oonseNatoFship support fund Continuing 

12 appropriation. 

13 There is created in the state treasury the guardianship and conservatorship support fund. 

14 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

15 upon moneys in the fund, fee collections, donations. grants, and other contributions received for 

16 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

17 branch to defray the expenses of the office for supporting guardianship and conservatorship 

18 services, including guardianship and conservatorship training and monitoring. 

19 27 27.1 04. Records Confidentiality Disolosure Penalty. 

20 1. Identifiable information concerning an individual who is applying for or recei•,ing public 

21 services under this chapter is confidential and may be disclosed only: 

22 a. In the administration of any program under the supervision or administration of 

23 the office. 

24 

25 

26 

27 

28 

29 

30 

b. When authorized b;' a policy or procedure of the office. 

c. 'Nhen allowed or required by rule or law. 

2. A report concerning an applicant, provider, or recipient of public serviees is confidential 

if the report is made in good faith and may be disclosed only to : 

a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well being of the 

individual concerned, is in a position to serve the individual's interests, and that 
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Sixty-ninth 
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needs to know the oontents of the records to assure the well being and interests 

of the individual ooncerned . 

b. An individual who is the subject of the report. if the identity of the person 

reporting or supplying information under this chapter is protested until the 

information is needed for use in an administrative, legal , or disciplinary 

proceeding arising out of the report. 

A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The in¥estigation counsel. 

a. The in1t1estigation oounsel may disclose information unco•.iered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal in¥estigation when the investigation counsel suspects the subject of the 

in•,estigation has committed a crime. 

~ A person that discloses. authorizes. or knowingly allows. participates in. or acquiesces 

17 in the disclosure of confidential information in violation of this section is guilty of a 

18 olass C felony. 

19 27 27.1 06. Guardianship and oonseF\'atorship limitations Representation to the 

20 public Exemption. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. A person may not serve as a guardian or a conservator for three or more adult 

indi1.'iduals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

2. A public guardian or a public oonservator may not provide services to a minor unless 

authorized by a prooeeding under section 30.1 28 oa.a. 
a. A person must be a licensed guardian or a licensed conservator to offer guardianship 

or oonservatorship services to the public. 

~ This section does not apply to : 

a. A federal or state agency. 

b. A financial institution under section 6 08.1 01 when appointed as a conseNator. 

c. An individual appointed as a guardian or conseF\'ator for a family member. 

Page No. 5 25.0224.04006 
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Sixty-n inth 
Legislative Assembly 

(Q of I, 
5. A person who violates this section after August 1, 2026, is guilty of a class B 

misdemeanor. 

27 27.1 06. Immunity. 

A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability. 

27 27.1 07. Jurisdiction 'A'ai~er of court costs Applieability. 

1. The supreme court has original jurisdiction to rei.•oke or suspend a guardian or a 

conservator license. 

2. The supreme court must establish a process to appeal license denials and board 

orders. 

3. The courts shall waive court costs and filing fees in any proceeding in •which a person 

is receiving public services under this chapter. 

4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the applicable policies, procedures, and standards of the office, or other approval 

authority authorized by court rule, if the guardian or the conservator serves an adult 

ward, adult protected person, or incapacitated person, as defined in title ao.1 . 
27 27.1 08. Guardianship and consef\latorship review board Guardianship and 

conser.iatorship counsel Guardianship and conservatorship operations committee. 

1. 

2. 

3. 

The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator. 

The supreme court may establish a guardianship and conscrvatorship counsel to 

im,1cstigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

The supreme court must create a guardianship and conseF\1atorship operation~ 

committee to supervise the operations of the office and investigation counsel.The 

operations committee: 

a.Must de11elop and submit budgets for the office, board, and investigation oou~ 

b. ls the hiring authority for the office director. 

c.May adopt policies recommended by the office. 

27 27.1 09. Supreme eourt Discretionary powers. 

The supreme court may: 

Page No. 6 25.0224.04006 
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Sixty-ninth 
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1. Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court would have immunity in performing the same functions. 

2. Establish confidentiality and disclosure standards for disciplinary proceedings. 

a. Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to: 

a. Administer oaths. 

b. Order and otherwise provide for the inspection of bool(s and records. 

o. Issue subpoenas for the attendanoe of witnesses and the produot«:m---ef 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Prooedure. 

d. Order the deposition of a person residing 1Nithin or outside the state to be taken in 

12 aooordance with the North Dakota Rules of Civil Procedure. 

13 4. Adopt rules to effectuate the powers and duties under this chapter. 

14 27 27.1 10. Attorney general Counsel Bureau of criminal in·1estigation Primary 

15 authority for in·1estigations. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 64 12 02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54 12 01.a. 

2. In accordance 1Nith chapter 54 12, the attorney generai and bureau of criminal 

i-Avestigation hm.ie primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

27 27.1 11. Duty to disclose and cooperate. 

1. A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and 

information requested by the board or in11estigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 

reasonable assistance to the board or in11estigation counsel and any authori:rnd 

representati't1e of the board or counsel unless prohibited by federal regulation or la>.'I. 

Page No. 7 25.0224.04006 
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22 

23 

24 

25 

26 

27 

Sixty-ninth 
Legislative Assembly 

a_ The service of process extends to all parts of the state in any in•,estigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and e,mcute all lawful orders upon request of the office, its authorized 

representative, the board, or the investigation counsel. 

27 27.1 12. Duties of witnesses Penalty. 

1. An individual is obliged to attend as a witness in any in•,estigation or disciplinary 

proceeding commenced under this chapter. 

2. If an individual refuses to attend. testify. or produce any writings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court of the distriot in which the attendance or production is 

reguired for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified, or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the reguired 11Hitings or things. 

a. An individual who fails to obey an order under this section is guilty of a class A 

misdemeanor. 

27 27.1 1 a. Preferred claim. 

1. The office has a preferred claim against the estate of an indi11idual or an indi·,idual's 

spouse for reco\•ery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund . 

2. A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any. 

a. A statute of limitation or similar statute or the doctrine of laehes may not bar a claim 

28 under this chapter. 

29 SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

30 created and enacted as follows: 

Page No. 8 25.0224.04006 
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31

The court may order a guardian to be listed on a registry if the court removed the

quardian for good cause. A guardian listed on the registry is disqualified from acting as

a guardian in any guardianship proceeding. The court shall send a copy of the order to

the state court administrator, who shall maintain and administer the registry. This

subsection does not apply to a licensed guardian. For purposes of this subsection, a

licensed guardian includes a guardian whose license has been suspended but

excludes a guardian whose license is revoked.

SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is

amended and reenacted as follows:

30.1-29-15. (5-41 5) Death, resignation, or removal of conservator.

L The court may remove a conservator for good cause, upon notice and hearing, or

accept the resignation of a conservator. After a conservator's death, resignation, or

removal, the court may appoint another conservator. A conservator so appointed

succeeds to the title and powers of the predecessor.

The court may order a conservator to be listed on a registry if the court removed the

conservator for qood cause. A conservator listed on the registry is disqualified from

actinq as a conservator in any conservatorship proceeding. The court shall send a

copy of the order to the state court administrator, who shall maintain and administer

the registry. This subsection does not apply to a licensed conservator. For purposes of

this subsection, a licensed conservator includes a conservator whose license has

been suspended but excludes a conservator whose license is revoked.

SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota

Century Code is amended and reenacted as follows:

1. On the death of any recipient of medical assistance who was a resident of a nursing

facility, intermediate care facility for individuals with intellectual disabilities, or other

medical institution and with respect to whom the department determined that resident

reasonably was not expected to be discharged from the medical institution and to

return home, or who was fifty-five years of age or older when the recipient received the

assistance, and on the death of the spouse of the deceased recipient, the total amount

of medical assistance paid on behalf of the recipient following the institutionalization of

the recipient who cannot reasonably be expected to be discharged from the medical

2

Page No. 9 25.0224.04006
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1 The court may order a guardian to be listed on a registry if the court removed the 

2 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

3 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

4 the state court administrator, who shall maintain and adm inister the registry. This 

5 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

6 licensed guardian includes a guardian whose license has been suspended but 

7 excludes a guardian whose license is revoked. 

8 SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 30.1-29-1 5. (5-415) Death, resignation, or removal of conservator. 

11 .L The court may remove a conservator for good cause, upon notice and hearing, or 

12 

13 

14 

accept the resignation of a conservator. After a conservator's death, resignation , or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

15 2.,. The court may order a conservator to be listed on a registry if the court removed the 

16 conservator for good cause. A conservator listed on the registry is disqualified from 

17 acting as a conservator in any conservatorship proceeding. The court shall send a 

18 copy of the order to the state court administrator, who shall maintain and administer 

19 the registry. This subsect ion does not apply to a licensed conservator. For purposes of 

20 this subsection, a licensed conservator includes a conservator whose license has 

21 been suspended but excludes a conservator whose license is revoked. 

22 SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

23 Century Code is amended and reenacted as follows : 

24 1. On the death of any recipient of medical assistance who was a resident of a nursing 

25 

26 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 

of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

Page No. 9 25.0224.04006 
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institution, or following the recipient's fifty-fifth birthday, as the case may be, must be

allowed as a preferred claim against the decedent's estate after payment, in the

following order, of :

Recipient liability expense applicable to the month of death for nursing home or

basic care services;

Funeral expenses not in excess of three thousand five hundred dollars;

Expenses of the last illness, other than those incurred by medical assistance;

Expenses of administering the estate, including attorney's fees approved by the

court;

Claims made under chapter 50-01 ;

Claims made under chapter 50-24.5;

Claims made under chapter 50-06.3 and on behalf of the state hospital; and

Claims made under chapter 27 27.154-68; and

L Claims made under subsection 4.

SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as

follows:

54-68-01. Definitions

As u§£(IIatILs chaptH

X :'AgerKy2eJme_means temporary authorization giveNw®_9ffice to artBmpbyee ot

aJarQfess Md guardianship or professional conserv@rship entity whiQLdLO_wS the

petrDIUQl® t9_&rovide guardianship QL®_nservatQtStM ServIces as an_a99pt of the

entity.

2. __ "Identifiable information"__rDeans anjrJc]@i4yal'sPers_Qnal details, incIL[clOg ttle

individual's name, address. telepb9neAIDIUr,_faQ§jcrj_e number, so_QiaJ_s_ecQ®f

number, electronic mail address, prQg[arD_i(lerWi£a®n number, or ajly QareJgnique

identifying number. chara£teristLQ, Qr_ CHtIQ, and_a_rW_ demographic lotarne tIm collectQd

about the individual

''lnve_stigation counsel" means thegLLLa[(b©lship ar!(l_conservatorshb €QyQsel.

"Lice_nsed conservator" rLeans a PersPF bcense]_by the office to prowde

conseIv3torship services
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a.

b

C.

d.

e.

f.

g.

h.
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institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate , including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01 ; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06 .3 and on behalf of the state hospital ; aoo 
h. Claims made under chapter 27 27.154-68: and 

L. Claims made under subsection 4. 

15 SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as 

16 follows: 

17 54-68-01. D~Unition.s. 

18 As usedJnj_his cha ter: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1 "A enc _Q_ermit "_means temporary authoriLat1on given b__y the office to an emQ.!gyee of 

Q...Qfofess1onal guardianship or professional conservatorship entity wh1cti__all9ws the 

perm1tholder to provide guardianship or conservatorslJ.m_serv1ces as an_agent of the 

entity. 

2. "Identifiable information" means ao in_c;liv1du<!l 's personal details, including th~ 

individual 's name, address, telep.!]one nu1I1beri_mcsinJ.]le number, soc1gl.s,ecurity 

number, electronic mail address, program identification number, or a.DY _otti~ unique 

identifying number, characteristic , or code, and any demographic information collecte_g 

about the 1nd1v1dual. 

28 ~ ~3: ulnvestigation counsel" means thelJ.!Jar91ansh1p an_d conservatorship coynsel. 

29 4. "Licensed conservator" means a p~rso11 !Lcens~d_by the office to provide 

30 conservatorship services. 
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:L!£Qnsedgya!@n",rDea_us_BleD_on licensed by@Dai®&nrMc&gua®anship

servIces,

6. ='Q!!be::means ttle_af_fLce_ of guaHlianship_&rtc!£Qn§erv_ajorsb_ip,

T_yU©QQruerwLoJ':rwans&£QJ]§erya9r_yoder_cPN(act WjnJ Ile_office toB©al IB

conseryaLorship services for an ln£Jjyidual_ebgjbIg _fu publiq services.

8=__blUj£ guardIaCrDeans3BuadLan art(JqrJ9_rOtas! MtbAepJice to provide

guo_rdjan§F!©sewi®aQr an indjyjdual.e!}gibIQ JD rJ)abjg£e_tyj®_s,

_9,_J'Pg[M_s_er@el':_means state or federalWunded programs administered b) r the of®Q

4vailabIQ LQIJi9k)JQindiv Id_ual$,

10,__JIaeyje_w bQZC!" mear&yB_agaKi_ianship and conservat9Gblateview board

established under section 54-68-03

]__1_.___'UnljQeOse Ci Qo_ngerypto!" mgB_ns a personILQ_vi(ling Q9rBerv_aLOJShip services wIll]oIl_t

acon§e[vator license.

Jb ''UnbQ_eJBeJIBLWllan" means a PUQQr!_ PDv©Fgt gLLardianship services MID_U a

ggardian licer!@

_54®-92. OW_e&f_guatdjaQsJljeaPd coQ®wators!!b-__nrp9_W: Power§ aDd_ d_gIles:

IR@_oJt_-_4udit.

_1. The office Qf_aLLardiBD§IIl;Ur©c_onservatorship, in its capacity of supervislru_and

di re€Un99uar£ljBD shO_and_r_oPsely_atasJri), shajl_ QF}er41e_indePendeolly Qf any_ s_tate

4amQy t_hat proAde£gery©ej ©!n(ijyja93J§ yQ(Je_rjy&rdianshipA consewatorstW).

The pJfbe shall administer programs_Q®£rLe gI_by_state law.

The office shall:

De_velop policies and procedures, Including eligibility criteria, _ton

U_ Receiving public services;

a , . A public guardian or a public conservator;

B) A licensed guardian or a licensed conservator; and

{4) Distribution of funding for dIrect payments and expense re}rrD_ur$errBnls_fQ£

public_ services

b. _Develop ethical standards for:

U_ A licensed guardian or a licensed conservator; and

a)__ An unlicensed guardian or an unlicensed conservatol

5

2

a
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g0 _ '' l.xensf!d 91,Jardian" mea_n~_Q~rsQn licensed b th~ office to provide guardianship 

s __ erviG.es__, 

__ 6=.,_ "Office· means the office of guardIansh1p and_Q_onservatorshi.Q.:. 

__ 7_._ "Public conservator' rrieans a cq_ns~rvg!pr under cgr}lract with the office to provide 

consery_atorstl!Q._§_erv,ces for an 1ndi'!'..i.Oual_ehg1bl_e for public services. 

8. "Public guardian ' means a guardian unc;!__~ contract wiU,Jhe office to provide 

Ql@rdl~rn,hi services for an individual eligible for public se_ryices . 

_ !1, __ "l?J,1bli~ se.ry1c;e__§'.'.__means state or federaj!y__funded programs administered by the offic~ 

available to eligibl~individuals. 

1 Q__ "Review board" means tt1e...9.!:!..ardIansl1ip and conservatorship review board 

established under ~ction 54--68--0~. 

11, ''Unlicensed con§.ervator m~ans a person prov1d1ng c9nserv;:11_orship services without 

fL~Onservator license. 

12. ' UnhG.~[l$Eill...Q.UardIan' means a persqn providio.g_g_@rdianship services wItholJ1._a 

15 guardian license. 

16 _54-68-02. Office of uardiansjl..iJLand conservatorshi 

17 R~ort - Audit. 

18 1. _ _ T..t,~tlice of...9!J...<!rd19nsh1p and _conservatorsh1p, in ,ts capacity_gf supervising and 

19 dirE;icting __ guargianshJQ.and co_flservatorshiQ shall 0Q~rat?- independ~ntly of an~ state 

20 agengy that 11rovIdes services 1.Q_lndividuals uo.c;!_er uard1ansh1 or conservatorshi . 

21 The office shall administer programs assigried by state law. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

2. The office shall : 

a. Develop policies and procedures, including eligibility criteria, f_or: 

(1) Receiving public services: 

(2) A pubhc guardian or a public conservator: 

(3) A licensed guardian or a licensed conservator: and 

(4) Drstnbution of funding for direct payments and expense re1mbur~ements for 

public services. 

b. Develop ethical standards for. 

( 1 ) A licensed guardian or a licensed conservator: and 

(2) An unlicensed guardian or an unlicensed conservator. 
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_aeyelop policIes arKi procedures for proceedings WIen a gyBrdiarLQr3

QpnsQwator is unable to fujfill the dub_s of a guar(lan Qr a_QQn§ewaJQ!

d. ___ Keep accurate records Qf_aUinan9Id tran_s3ctiQn§_pgrfQlmed under thltcJtapja

in tIte_owner required by !hs offiQe_©rnanaqen1HIIBId!)_Qc®el

__Er_ovide a report each bienniurrM]he&glgdLye nwa99JrBDLreqar(Mat_he

Q9£raw£d the office, including the cost of pub®_gy_ardIQs__on£!DuMle

@®ervators, and any oth_er information requested_b) rJhe_Le£i_sJatlve

rnanagernent

The office may:

a. Recunmend rules applicable to a licensed guardian or a!@D§£cH9rnewator.

_ b. Grant licenses to a guardian or conservator and agency_p_etMlsJQqlydLQg

revoking or suspending an agency permit.

Require insurance or bond coverage for a liceQseJ] guar(IAnD_r_a Ii_Gen$ed

conservator as a condition for licensure

I _ ._ Ejtablish_mandatQry dis_QIQ§y_e_ RO_d JePQning r_eJlyirementsJQr a licensEd

gMqr£lao o_r_aJjQe_nsed_QOJLs9wator, Lrlejy(MgB_process to dISCIOse lnforrrBtiQn or

subrrLit _[e£Qrt_s_tg !h€_9fjLcB ,

Pro_yide traiD[n9Jqr guardians and conservators.

Monitor guardianship and consewatorship services.

Provide annual repQrts to the govQnor.

Distribute funding for direct payUents. expense reimbyBe£nqnls. or_Qber public

services, inclUdIng funding for public admbjstraIQrs.

_!,_,E§_tablish ard collect fee§JQsal )Pa[t_gyadbrLs®_aM conservatorsJ® sewicps

a_nd the duties of the offic&_whieh !Dust_tn_cJpQQ si!HI_Ln the guardianship and

QQDservatorship suppo tI_!god,

L___Se_ek and apply for priva@,Je£i_eJal* Q_r other_fu_rKIs_tP_help support guardians and

Q_Qnservators and to safeguaKJ__tIB_rMB$_QfJDdiyLclwb who receive public

servlces

_k. _ Accept private funds for dq?99UnBB_gLB[dLans_hip and conservatorshlp support

fund

e

3

C.

e

I

q.

h.
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c. Develop polIcIes and procedures for proceedings when a guardi@_oui 

conservator Is unable to fulfill the duties of ~a_rdjE!_n or a_ _con§ervaJor. 

---~d._ K~ep accurate records of all financial transaction§.Qerformed under this chapter 

in t_he manner required by th~ offlGf? of management af'}QQ1J.QQ~t 

~-- ~ e~. _ P, rovide a report each biennium to ttIB le islatLve IJl_gDagement regarding tl]Q 

operations of the office. including the cost of public_wardig_ns_c;rn_g_pubhc 

conservators . and any other information requeste_g t)y_!be ~_gj$Iative 

management. 

3. The office may: 

a. Recommend rules a plicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency_Rer[O!t~_mguding 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensfil:1JW_ardi@ or _gjj_cen~~Q 

gonservator as a conditionjQr ll~ensure . 

~---d=. Establish mandatQ.JY d1~clQ§!-lI~ a..nd.J~QQrting Jlill_uirements for a licensed 

guardian QIJl licensed conservator including a process to disclose informattQfl or 

$Ubm1t re_pQrts_to the office. 

e. Provide training for guardians and conservators. 

f. Mor11tor guardianship and conservatorsh1p services. 

g. Provide annual reports to the overnor. 

h. Distribute funding for direct payments. expense reimbursements . or other public 

services. including funding for public administr§tors. 

___ _ 1_. _ Establish and collect fees to~upport 91Jardiaf'l§l1IQ_and conservatorsh1p services 

gnd the duties of the office. which must IJJ;Ldeppsited in the guard1ansh1p and 

~onservatorship support fund . 

___ _...~ Seek and apply for privat~.,J_egergl, oc._other fund$.J.9 help support guardians and 

conservators and to safeguard J_he_rig_hts QUndividuals who receive public 

services. 

~ --~k=.---'--'Accept private funds for deposit in_Jhe g_uard1anshi.Q and conservatorsh1p support 

fund . 
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4 __TIlepI@_rDBJ_Dat_e_Ll®aze payrCHILl_or se_rv.ices for any publ©guardlarl_or pIALc

ConservatOr_!haIJ)rpgcJe$_§eryices f911nDre !n(jviduals thait allowed thr9y_gbBatule,

regulation, orBdmLnistra!_Ne_ uk
TIle Me,lt§_Qf{iQeJ§LQrJ ISIrnFHQyees. may not act as_ a public gua©&n_Q[BJa}Jje

corBervator or act_ in arjl Dlher representative capacity&r any indivlduaJLTI®

subsection does IIPIPr_Qbjt}it_m offtQeIQr e[nployee frorn acting a£aIMalcJla_n_QI

conservator in a personal capacity apa_rI from_any duties as an_o_fOper or employee,

6. The office is_&ubject to audits by the st_algaygBor under chapter 54: 10.

54-$8:03, F@vje_wboBrd lgb@t_Qr_ - Adm]nist_rqUye3_ut_t19dtJ - Opel_atiqrB QDmrrtjtleg.

1. _The office shall establish a guardianship and co_nservatorship__r£view_board to Conduct

disciplinary proceedings for a guardiaD_UcorEervatol The guqrdianship ana

conseNatorship review board shall consist gl

aL_ _Three members representing guarJQQ& appointed by _t'h&guardianship

association of Noah_Dakota;

DQeJne[nberje£mmkgl JQrniJy guard ans. appointed by the guardiarMp

associatIon of North Dakota:

One menD u r_%!Lesenjing_ Ibe protection and_ac]WQ_acy projQa_appQiuted t_)yIIIe

committee_on protection and advocacy;

Two menlbers appointed by the state bar_BWo_cLajoJ]DI_N_o_Qb £)akot&con§La_DCI

b

C.

(1) One lawyer licensed to practbe lawJn the state; a_M

(2) One retired judge, judicial refaee, or surrogate Lud£Le; and

Two members of the public. appoirH_QLtz/_t_b£governa,

The review board shall appoint an office dIrector, who serves at the will of thEQView

board. Within the limits of legislative app,rQprja lions, the dlrec®! shall employ_De

necessary staff to provide office servicej_i_rL&c_Qordance witbthis chapter. De dir_ectQL

with the advice and consent of the review_tNa_rd, may adopt rules for admlnistratLQn of

the office

_TIte office may establish a guardianshiFLand conservatorshiISgunsel to investigate

ngncompliance_reported under this chapter. The director of_!he_dfice is tbe hlfIrEI

&lthorBy for ttLejnvestigation counsel.

2.

,3.
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4. TtllL<.:>fflce may not ~!Jthonze _Qfil'ment for s~rvices for ao.y J;llLbhc guardian or public 

2 conservator thfilJ)r.9v1des services fgrJ]lore individuals th~.D. allowed thrQ1ill!L~!atute, 

3 r~gulat1on . or admini§.1rntive rulEl, 

4 _ __5_. _ The officf! 1t~ off1cers-'-orJ1.~1]1RJ_gy_ees, may not act as a public guardian or a ubli(: 

5 conservator or act in an other representative capacity for any 1ndiv1dual. This 

6 subsection does nowr_qbitlit an officer or employee from acting as a guardian QI 

7 conservator in a personal capacity apart from any duties as an ojficer or employee . 
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6. The office is subject to audits by the st~.te_g_uditor under chapter 54-10. 

__ 5~4~-68-03. Review board - Director - Administrative authorit - Qperations committee. 

1. Th§. office shall establish a guard1ansh1p and conservatorship review board to conduct 

disciplinary proceedings for a guardian or conservator. The guardianship ang 

conservatorship review board shall consist of: 

association of North Dakota; 

b. One member representin family guardians. appointed by the guardianshJQ 

assoc1~t1on of North D~kqla~ 

__ c. One member re.m.esentjngJhe protection and advoc~cy project, appointed by the 

committee on protection and advocacy: 

d. Two members appointed by the state bar assoc1atiori of Nortt1 Dakota. consistiQg 

of: 

1) One lawyer licensed to practice law jn the state: and 

2 One retired ud e udicial referee or surro ate 1uJ:t~: and 

e. Two members of the · ointed by the governor. 

2. The review board shall appoint an office dire.Glor, who serves at the will of the review 

board. Within the limits of legislative approoriations. the director shall employ the 

necessary staff to provide office servicesjn accordance with this chapter. ThQ...Qir..ector 

with the advice and consent of the review board, may adopt rules for administration of 

the office. 

3. The office may establish a guardianship and conservatorship counsel to investigate 

noncompliance reported under this chapter. The director of the office is the hinn 

authority for the mvest1gat1on counsel. 
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m otficQny§] e_r&ajfa quardianghjp_a!!cl@n§&rvatorship operations conlrnittee JQ

supervise the operationtof the office_and_bye§bgat[onBQLJLs_el. The_auardIBnship and

consQwatorshjp _QpgraliQns committee !ny§Ldewl_Qp__and_s_d>mit budgets for_]tRaM
review]w_ra and investigation counsel

The guar£JQ_nship and conservatorship Pa&r&tIQ_nuQrwnittee shall consist of :

__ (] ) TwQ CrIemt) ws of the legislajLve_B§§errtby, gnp f_ram each _chamber,

appointed by the chairman of !he legisJajy_e managerD£n! i

(2)_ Two members appointed by the state bar 4ssociation of __Np_rtD_Dakota

consisting of :

(a) One lawyer licensed to practice law in the statgJDd

(b) One retired judge, judicial referee,Br surrQgQte judge;_god

(3) Two members appointed by the governQ!,

t}._Jtitially, mer®)ers of ttleJyardianshiP and CQrLs_e.Q/BlotsFDaQPera IIontc_wrMtee

shall serv€jtaqqered terms as foIIowa

(1) Two_members shall serve a@JaPLQne year;

(2) TwQJD_gabe(s shall serve a !err_rI gf_!wp yews; aH!

__ _ _];3} _ jw_o_mer_nbeL§_$b_ajl se£ye_BJerrndJhree years.

_c._ _ Alt_QUbe expirgtion of initial t&[nls, alj_appointments must be for a t erEn of three

years. A member UHf not serve more than two consecutN_WrmS_©three yeals.

d, ___Amember af_the guardiansIJr ? and GUWrWr§[U29&qraaQ_n$eQIDMQQ

qoncurrently serving as a member of the legislative a£$ernb&_'§ILajl Jece@

per diem compensation in accordance with sect_ipD 54:35-10,

544&Q4. Guardianship and conservatorship support fun_d :£Q Cl_tjnuiQg

1
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a.

I__,There is created in the state treasury the guardianship_©©GQnservatorMip supporl_fund.

ITU fund consists of all moneys transferred to the fund_by_!heJe dslatjye as&e_mbly, intere§I

ILOQrUnoneys in the fund, fee collections. donations, grants,and ottI_et_contributions recejyed for

l@991 in the fund. All moneys in the fund are appropriated_oJ a conjQarRUgs to the offlce @

l&fray the experISes of supporting guardianship and conseryatorship_®rvic_gsI jncluding

[guaraanshiP and conservatorship training and monitoring
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1 ~ 4. The offic~ mu$t G.reaj~ a guar_g1ansh1p and con§ervatorshiR._o_Qerat,ons committee to 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

supervise the ORerations of the office andj Dvest1gat1on counsel. The_g_uard1ansh1p an_g 

cons~rvatorship opersitmns committee 111ust develpp...J!!ld_submit budgets for the office , 

review board, and investigation counsel. 

a. The guardianship and conservatorsh1p qwations committee shall consist of: 

______ (1) Two members of the legislative assell}bly, gne frQ.m each chamber, 

appointed by the chairman of the legisla1ive mana ement; 

(2) Two members appointed by the state bar association of North Dakota. 

consisting of: 

a One la er licensed to ractice law in the state· and 

(b) One retired judge. judicial referee , or surrogate 1udge; ilr}Q 

(3) Two members appointed by the governor. 

b. Initial! members of the guardianship and conJ;ervator:.shiR QPerations committee 

shall serve staggered terms as follows: 

1 Two members shall serve a term of one year; 

,__ _ _ _ _ _..,2~__,_T-"--'w-=-o_m .. :..:...embers shall serve a term of two years; and 

l3 Tw-9 mmnbers sb_all serve a_Jerm of three years . 

c. After the e_mir~Jion oiinitial terms, all appointments must b~ for a term of three 

19 years A member may not serve more than two consecutive term.§ of three yea, s. 

20 d. __Amem..ber of the guardianfil!.!P and conservator§t}jp_operations committeg 

21 concurrently serving as a member of the legislative assembly §hflJI receive 

22 per diem compensation in accordance with ~_gt1on 54.:_q5-10. 

23 5~-Q!l-04. Guardianship and conservatorship support fund -_Continuing 

24 ruwIQ_priation. 

25 _ There is created in the state treasury the guardianshiQ and conservatorsh1p support fund . 

26 TT"@.h!..nd consists of all moneys transferred to the fund _by_th~eg1slc1t1ve assembly. interest 

27 u..2on_ll)oneys in the fund. fee collection$. donations. grants and otherr_contnt>utioo.s received for 

28 ~_posit in the fund. All mone s in the fund are a ro nated on a continuin basis to the office to 

29 d~fr~ the expenses of supporting guardianship and conservatorship services. including 

30 uardiansh1p and conservatorsh1p training and monitoring. 
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54:@-05,_new!!b :eQnfldenjiBlily : _t)i$Q19Sy re_- P£nalty.

L_ldenWiable]nbr_mBtiQn.Fg(uml_ru_a_n_ir©lvJay_aJ who it©Ulyj£UIQ(QIJ£c@]DgJtutM

SIrvices urXjH this cD_@Lea_®ofi(ienli413nd may be disct_o_sKI_gnUI

al in the a_dminlstrBljQn_Qf_3DyJEQgr3fD unc&r thtsupervisloDBr_adrD]Distratiortpj

the offIce

b. Wben authorized_!W_aJ)o!!Qf9£!he .We
c. _When allowed or require£]_bi _rub or law.

2. A report concerning an applieant, providua reQiai_en_t_ of pu!)licsuvices is £oDfidentiB!

if the_report is made in good faith and _may be discLosed only to:

_ a. _ALJDpweastaff and agents of the office, wba_aBI further disclose the

jnfpl[najon to a person that has a definite irIQre§t in the well-being oJ_De

LOdlvk]uaLQoncerned. is in a position to serveJh_e in(iiViCILBI'S interests,&rId_that

neecIsJQ&low the contents of the records tO a istie the well-being and interests

of the individual concerned

An Individual wag is the §ubjectDj the repo_rL_if !be identIty of the perSon

eponlng or supplyingjr#9_rmaJ®Q under thb_gh3pter is proteQ Led un III the

informationJ§_reed_ed fQLy§Q_jO _a_nId[njrU$trative, legal, QJ_dj$apIMary

proceeding arising ou! of theBP9_rI,

A pubILQ__Q©cjaJ_and the publb_Qfficial's _&lthorized ageD,!wIN re(UL ires tU

infotrnatiorH EI connection with_Bredi_se_barge of offbLaldyles

A CO_ya__wtBn the £9urt determines t_he lnformati_Qn__IEoec_essary for the

determination of an issue before the court

[ _e.__ __The j_WQagation£OunSel.

_ 3. J_he_tnvestigat IQ_rI CQun§e_I may disclOSe irltQ!_mation unQQV_e_red_dMDg a disciplinary

inyest4t atj_on_tQ the attaney general or bur_eau of crimindjnve£t_lg_aJQn rela led to a

CJanin31 IQve_sliga]ionallen the investigalign counsel sy_§2ects ate subject of _aB

j_rwest GLa_tIon has committed a crime.

_A personlba]£IL§£l_Q§e§, 3uthorBes_oJ&nQWtngly alloWS_JEanIe@ IEs_il, or acquiesc_es

in the djs_cLosure_Qf £Dnfid_entialjfo_r_matiQ_n in violation Qf_thi$_ section_i$ QuilIIDf a

Class C fe19.rW.

t5 '( tl
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54-68-Qp. Records: Confidentiitli!Y...:- _Oisclos!,Jre_- Penalt . 

1. Identifiable 1nformatioo._cQncerrnng @ md1v1dual who is gp..Q!YJngJ_or qr_mceivJngJ)l!blic 

services under this chgQter is corifident1alADQ may be disclosed_g_n!y; 

4 ____ g. In the admirnstration_of any_Qiogram under the su ervision or fl.dmtnistration of 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

the office. 

- --~b_. _ W_h~en authorized by a polic of th~ office-'-

c. rule or law. 

2. A report concerning an applicant rovider or reciQ.i__ent of public services is confidential 

1f the re.Qort Is made In good faith and may be disclosed only to : 

,__ __ a_._ -'i.ut_bpnzed staff and agents of the office. wbQ_ni_ay further disclose the 

1nformat1on to a person that has a definite interest in the well-being of th~ 

individual concerned. is in a position to serve th~ individual's interests. a_nd that 

needs to know the contents of the records to a§sure the well-being and interests 

of the individual concerned. 

b. An individual who is the sub·ect of the re 

reporting or supplying information under this chapter is protected until the 

information is 11eeded fOlJJ_§~njln_c!_dministrative, legal, or disciRlinary 

proceeding arising out of the report. 

c . A ublic official and the public qfflcial's authorized a ent who_rngt,Jires the 

information in connection with the discharge of otficLal duti&$...,_ 

--- -=d,__. ____,A-'---=-co.urt when the court determines the informat1on_~ecessary for the 

determination of an issue before the c.9urt. 

_ __ ~ - _ The jnve.§.tigat1on_counsel. 

3. The inves.tigatio.!]_coun§el may disclose 111format1on uncovered during a disciplinary 

1oyesti.gc;!tion tp the attor[ley general or bureau of crimmfil_J!!_'{est1gat1on related to a 

giminal i0'@_sti99-tion when the investigation counsel su?pect~Jbe subject of the 

investigation has committed a crime. 

4. A person tbal.9i§~loses. authorizes, or knowingly allows,..QQrti~!P~tes.1n, or acquiesce§ 

in the dis_c[.Qsure_of confidential information In violation ofJb1s. §.~gtion i$-9!!!ity_c;>.li! 

class C felony. 
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£4:69:Q6,_GuQrd IBn$hip3Dd4QDs&rya_tQ!_s_hk)_!kDjt_aJons - Rep!_ejerBatIQD® tILe

publiQ_- Exemp@rl

A person.r_nay n_oJ__$e£Ve_a_$g_gyg_raian _Qr_a conservator for three_oL[nore adult

individual§_aUhQ_$arnea[ne_meS$_tttaJ person Ra licensed gL©rdartDUUm$ed

corBewator or has anJgg®Lpp_rJrDL'This subsection does not apply JQ an lndividLB!

appointed as a guardiaJLOJ Co_rI$£waQ[fQr &jeniN_member.

L__A_pybl£ guardian or a publiWQnservaQIJD_aJDQt_pr®de services t93ni wr unles§

PDtborized by a proceecjnq under sectIon 3C}] -28-03.3.

_A_p_ers_QL[nust be a licensed.guardian Qr_Q lj_een§e£] gpo_servaJ_Qr to PffeL£yadianship

or conservatorship services to the public.

4. This_ section does not apply to:

a. _/Ifede_raI or state agency.

b,__a grLanqial institution under section 6-£BJ_DLwben3ppQjnted as a corBQryator.

__ C.. ___Human service zones, incluc]rJl JtumaR §e_vi£ez_QrB_e®Ctors or hy_run service

zone team members, as defined in secli_on saTal' 1_-Il

/HeIson who violates_ Ihis $_ec_LiQn aJleraugust 1.A)26, is guilty of _a cla$§j
misdemeanor

_54-68-07. ImmunitJ,

1. A person whQIQ_aQ9dfaitll_provides information or testla©ny_regarding a guardian's pr

consewator'sJDIWo_r]ebaDrJB£k 9J_2r9fessionalism is nobyEJ) eJ!_advil liatJJ®.

An employp_e__Q!,!_he_9£ice, a member of the review board J_r_BD_a99Jt of thewjew

board acting iQgQQc! faith is not subject_to civil liability.

54-_68-08. AuthorIty_ ' AppIIc_aMlity.

1. The office may_ceyoke Qr suspend a guardian or a conserydQr _lbense.

2. _ The offbg£rW§!€s!_a]l!§h_ EU rule a process to appeal_licew_e_denIals and review_t)oar(i

orders

Upon receipt of IDl (_report o[_®mplaint, the office shall asseXt_h_e need for an

investigation of IEe_ rep9a£r compldnt.Ea the purpose of iQte§!!gatinq a rep91a

complaint:

a. The office or review board shall:

2.
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1 _ 54-68-06. Guardianship and conservatorshiJ>~mitations - Re resenJation to the 

2 public - Exemptio11, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

_ _ 1-'-'._ A person may nQLs~rv~_gs_a_illJi:lrqIari or_a conservator for three or more adult 

individuals at Jh~_s_am._eJ_[me unleJ?s lhc!l gerson is a licensed guardJ®-.or a licensed 

conservator or has a.D.....99.Q_nc~p§rmit. This subsection does not apply t_o an individual 

filw.Ointed as a guardIa11..QI conserva!9L1Qr a fami!y member. 

£_ A ubJic guardian or a public conservatoJ maY..JJ.ill provide services tp a minor unless 

aut_bonzed by a proceedin under section 3Q.1-28-03.3. 

3.,_ A_p_?rsol}_must be a licensedJllJard@!l or a 1tce11se9 c;:_gnservaj_or to offer_guard1anshiQ 

or conservatorship services to the public. 

4. This sectI00 does not apply to : 

a. A federal or state agency. 

--~b. All@ncial institution under section 6-08 .1-01_when c1pp9inted as a con__s~rvator. 

~---c. _ Human service zones. including human s~rvicupne directors or h_µ_man service 

zone team members. as defined in section 50-01 .1-01...,. 

16 --~' A_person who violates this sec~ion ~Jter_p.l)g_u_st 1.2_026. Is guilty of a_gass B 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

misdemeanor. 

__M:-68-07. Immunity. 

1. A person who in_g_ood_@ith Qrovides information or testimony regarding a guardian"s or 

conservator's. mlsconduct_orlack Qf_p_rofessionalism is not syru_~ct to 9jvil liability. 

2. An employee oUhe gffice. a member of the review board. or aJJ_agent of the review 

board acting in 9QQ.d faith is not subject to civil liability. 

54-68-08. Authority - Applicability. 

1. The offic~ may_ revoke or suspend a guardian or a conservator license. 

2. The office m_ust_esta.blisb by rule a process to appeal license denials and review board_ 

orders. 

27 _ _ 3.:. Upon receipt of any f.fil)Ort or complaint. the office shall assess the need for an 

28 

29 

30 

investigation of the rep.9rt or complaint. For the purpose of investigating a report or 

complaint: 

a. The office or review board shall : 

Page No. 16 25.0224.04006 
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EsJa])!iSlt@nfidentiality and disclosure stand WaR fg( invgstiqatin9319Qgr]

gr_cQrnplaLnt_aJ©_£@)seQuent disciplinary P©c_QeJiBgB

aL_ _adept_ ru_le$_Lo__e_ffegLuate tIe powers andI]utie§_under this chapter,

The_Qfg£e gc revitw l}QatalrBl:‘

_(L_IQb£vje_w_an alle£eaMctirrLw]tness, or any otherl©yjdual with knowledge

of the situation

Access a rw_ regard o[_informatbCl_pn an applicant, provE]e_r, 9_r reclpienLQ!

public services.

Issue subpQQ El_as for_Lhe atteD43nQQ _Qf witnesses and th£9roduction of

designated documents, elect19nicajly stored infornration, or tangble thirJl LS

in accordance with the North Dakota Rules of Civil Procedure

e+) Orde[ the deposition of a pg(S_QD Je§©klg within or outsidell_e_stale to be

taken in accordance with the North Dakota Rules of Civil Procedure

Coordinate WIth aMr agencies__and departments, InclUding ttLe_aKQrney

general anc! byrQBy _oJ_Q_rlrpj03Jj_nve$Jjqation .

A guardian or conservator SkILI) e_cJ_tQ_lhe]Lyj§_diction of a couaJf_ iFbs_s_tHe shall fQIJQW

the applicat#Q_pQl_icjes, prQG_edur_e$._&Qdstandards of !he_QfIEcg,_QI QBIer approval

autF}@lly_aLal]Q_rize£l__by lyle_ij _the guardian or the con§elya19LSgwes an adult ward,

ad_LdIFEQteqtQCIJle{s_Qn,Hjncapacitated person_as_£i_egw£in&tIe 30.L

54:se-o_9. Attorney genpal_- eaunsd - Bureau of G_rjtnirIPl _iDypxtjgabon -£rk®ry

jautMjty 191 i&ye_sbgaQW,

JL__th_e attorney gQr©ral shall act as legal counsel irLB_ny_particular investigatIon or

prp€9_eJijng urKler_$ectLon 541 2-02. The attorney_gene[d§JBll appear ar©_c]efe_rLd BEy

Qf_fjQUDle£r]PIQJee ot _!he office and any membH_QUbe_r€view board in any act©r!

fQyQlled_QD_Bn3et_ or omission arising out of perfQrmarIce_QIan official duty.

_ 2. In _e_c_cor_aaDgQ_with c_hapter 54'12, the attorney general ind bureau of criminal

!nv®tjgatj9n hav_e primary autho_rity to investigate €4FliUq! cases related tQ.a

gU3Kiianship_Qr co_nservatorship.

54-68-_1 0, Duty !Q _disgIQ_se _aDd coQPerate.

1. A_s_tate and_!Qcal_gQyernmentQl£Qtity and Its officers3n£I err]21oyees, and the_official$

officers, and_eaw®yee_$ Qf The coLjrB_d_ this state shalldiSe©$eJeeQ_rcJ§3®

(1)

2
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(2)

(3)

(5)

3.
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E~tabllsh confidentiality and disclosure standard§> for investigating a Jeport 

Qr com,nlamt and subsequent disciplinary proceedings. 

_____ _J_2 AdQQ_t rl!!e~ to eff~ctuate the powers and dutiEl~under this chapter. 

- --~b~._ The office or review board may: 

___ __ LlL.J.n.terv_1_ey., an all~g_e_d victin:i~itness. or any other ind1v1dual with knowledge 

of the sItyatIon . 

(2) Access any record or information on an applicant. provider or rec1Pill,.nt.Qf 

public services. 

(3) Issue subpoenas for the attendance_qf witnesses and the produ~tion of 

designated documents, electronically stored information. or tan ible thin~ 

in accordance with the North Dakota Rules of Civil Procedure. 

(4} Order the deposition of a person resi.gjflg within or outside the staje to be 

taken in accordance with the North Dakota Rules of Civil ProG~dyJ~ 

(5) Coordinate with ot@.r_Jlgencies grl9 qepartments, including the attorney 

general and burec:,!\,!_Of cnrrim~aJjnvestigation. 

3. A guardian or conservator subiec! tQJh~ Ju....risJ:liction of a court of thi$ staj_e shall follow 

17 the applicablELJ)olicies, prQ.cedures, @d standards of the officeL_gr other approval 

18 authonJy authori}'.ed by rule i1 the guardian or the conservat91..~e_rves an adult war~t 

19 ~dL.!lt wotected _erson or inca ac1tated person , a~ ~efin~q_in title 30.1. 

20 54-68-0_9.~ttorney gen~ral - Counsel - Bureau of criminaUnvesti ation - Primary 

21 authority for inve_s1i.gation,.§. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

-~1._ The attornfil'_general shall act as legal counsel in any_part1cular investigation or 

proc~~dJ,ng_1.Jrn!er section 54-12-02. The attorney geDeral ~hall appear and defend affi' 

offic;!3r..9r emQloyee of the office and any member of the review board in any action 

fol,lndeg__o_o..9LUl_gt or omIssIon arising out of pertornmnce of an official duty. 

- --=2,_. _ In accorqance~1th cha ter 54-12 the attorne eneral and bureau of criminal 

1nvestiga_tjon hf!ve primary authority to investigate criminal cases related to ii 

g_uardiansh1p or conservatorsh1Q. 

54-68-10. Duty to discJose and cooperate. 

1. A_1;Jate and_local gQ_y_ernmental entity and its officers and employees. and the officials, 

officers. and e!TIQlQ ees of J_he courts of this state shall__gi$Close records and 
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Lnforrnation requested a/ the review_tL03rd__a_]rwesUgation counsel_pr any_aUhaiz®

Bpresentajiye Qf the review boarLo_r_jnvl$tjgalbQcounsel and stlaU_@QPe@!ewiJh

and give reas9nable assist&nce to the rev]eWbQBrd or investigation counsBLQULanl f

author@d representative of the revieW_boara9r_QQyn§e! unless p[9hibiteaQ/_federa

regulation or Jaw.

A sh_edf_gI police offi®r sh_aj§g[ve proce_ss and %e£yte aII lawful orders_Lego

_regueQt_of the of_fjee. its_allIn_Qrj red representative, the review board, or the

LrLyestigQEQD counsel_The s£ryjLe_ Qf process extends to all parts of the st©ejn arjl

LwstiqatiQn£r gI_g®M©ry_prQQeedaUwder nB_dLapler.

54-6_8-11. Qytjetof wjtrLes$es:_Pe_n_aJty,

1. An individual is otHiged to_attend as a wJness in any invest®Lalion_®_disciplitKry

PLOJeeding e_Qr_nFIQOQ_edgnder this_chapter.

If an indjvid_ud Je_f_LMS, Lo_dLend, tes_tjb or produce any w[iUrBLS or things required by

wEDgeD&lILe_o[fleueJiew bad, ojlnvestiqation counsej_fIa! i_s_s_ged the subpoena

may peliU9nUe_djsFiet C_oylt__Qf_the district in which tFte_aJle_ndance or productioQB

LQ(ULi[e(l_fQr an _Qrder_Qo[npQl J_iDalhe individual to at_end_and testify or prodUce ttB

writingto_r__things requiJed by_tIe subpoena,JIB£ota shall order_tIle in(}iyicjygl IQ

erp) ear before the court at a specified time ©dplace to show cause why the_indiyjdual

has Lot attended, testified, or produced gB_wdli_ngs or things as_©_q_LMed,AcopJpJ

@ Q@r must be served on the indiv©yal_.JUhe coUrt deterrIMSIDe_ &bao_em._ww

regularly issued, the court shall ordeUtB indN4dual to appearat_tbe_!LrneancLplace

WIIJn the order and testify ol_produce the required writIngs or thLrjl &

AnJnaiMdual who fails to obey an order WIder !his section is guijty_o_f_Bda§s A

misdemeanor

54-68-12. Preferred claim.

_] . The office has a preferred claim against tILe esLate of an indivi4yaJ.or aQiQdlvidu41 is

Slouse for recovery of funds expended una&r_ !his chapter forThB _care_Q_f _that

IndIvidual or the individual'sspouse. All fundsrecovered undeJ LU&chapte_r must_be

deposited in the general fund,

A clairrlrnay not be required Lo_@_paid and lntetg§Lmay not begin to acclle during _ the

!ilejrne Qj_the (]_e£eaent'&$yrvjyIOg_saouse. if anl
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!f)formation reques_ted by the review bo_qrd or in_yest1gat1on counsel O..!J:1._11~ ~uthorized 

representa_tive of the review board or investifilil!_on counsel and sh;;ill COQQerate with 

and give reasonable assistance to the review board or investigation counsel and any 

authorized representative of the review board or counsel unless prohibited by federal 

regulation or law. 

2.,__ A sh_enff or police officer shall serve process and execute all lawful orders upoo 

re_g\:!_e§.t of the office, 11§ giuthorized representative, th~review board. or the 

in_yestigation counsel. The servJce of process extends to all parts of the state in any 

prQceeding under this cha.Qter. 

54-68-11 . Duties of witnesses - Penal!¼ 

1. An individuc1_I is obli ed to attend as a witness 1n any invest@tion or disciplinary 

proceeding commenced under this chapter. 

2. If an individ1..m! re_ty_ses to.i!ttend, te§Jlfy, or produce any writings or things required by 

subpo~rrn .... tl::!.? of_fic;;e..J~v1ew boarc;LQ[_invest1gation counsel thc!t i~_sued the subpoena 

may petition_th~ distriGt cowr1.ot_tt}e district tn which the_att~_ogaoce or production 1s 

re@ired for an order comQellin_g_the individual to at~nd and testify or produce the 

~mtin_g~or_things required by the subpoenaJt,e court shall order the ingiyig_tJal to 

am2ear before the court at a specified time and place to show cause :vhy the indiy1dual 

has not attended, testified, or produced the writings or things as required . A copy o! 

the order must be served on the individugl.Jf the court determine$ the sub oena was 

regularly issued, the court shall order 1he individual to appear at the_1Lme and place 

fixed in the order and testify or produce the required writings or things. 

~- An i11gividual who fails to obey an order under this section is guijty oLa cJass A 

misdemeanor. 

54-68-12. Preferred claim. 

1. The office has a preferred claim against thsl estate of an tnd1vidual_or an_!!l.d1vidu11l's 

§Q_ouse for recovery of funds expended undfil !his chapter for the care_QJ that 

individual or the individual's spouse. All funds recovered under this chapter must be 

degosited 111 the general fund . 

2. A claim_ may not be required to be paid and interest may not begin to accrue during the 

lifetim~ of the deceden~!lrvivin s ouse 1f an . 
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4_statute of liaQBtion or simIlar salute or the dOctrIne of laches may not bar_q£!airrI

under this chapter,

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed.

SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP

3.

AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The

funds provided in this section, or so much of the funds as may be necessary, are appropriated

out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the

purpose of defraying the

expenses of the office of guardianship and conservatorship, for the bienniurn beginning July 1 ,

2025, and ending June 30, 2027, as follows:

Establishment costs indigents

Establishment costs developmentally disabled

Public guardian and conservator fees indigentG

Guardianship contracts developmentally disabled

%+aFWHuRd

lnd consewatorship for theoffice of quart re

$1 ,550,000

1 ,096,4,00

7, 100,000

+e

$15,246,400

$1 ,200,000

1 ,550,000

1 ,096.400

_7, 100,000

5,500,000

$16,446 ,400

4.00

Office of guardianship and conservatorship

Establishment costs - indigents

Establishment costs - developmentally disabled

Public guardian and conservator fees - indigents

Guardianship contracts - developmentally disabled

Total general fund

Full-time equivalent positions
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1 A ~tatute 9fjim1tat1qn or s1m1lgr_s!9.tute...Q[ the doctrine of laches may not bar a claim 

2 under this cha ter. 

3 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

4 SECTION 6. APPROPRIATION - JUDICIAL BRANCH OFFICE OF GUARDIANSHIP 

5 AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The 

6 funds provided in this section , or so much of the funds as may be necessary, are appropriated 

7 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

8 I judicial branchoffice of guardianship and conservatorship for the purpose of defraying the 

9 expenses of the office of guardianship and conservatorship , for the biennium beginning July 1, 

10 2025, and ending June 30, 2027, as fol lows: 

11 Establishment costs indigents 

12 Establishment costs developmentally disabled 

13 Public guardian and conservator fees indigents 

14 Guardianship contracts developmentally disabled 

15 Total general fund 

16 Office of guardianship and conservatorship 

17 Establishment costs - indigents 

18 Establishment costs - developmentally disabled 

19 Public guardian and conservator fees - indigents 

20 Guardianship contracts - developmentally disabled 

21 Total general fund 

22 Full-time equivalent positions 
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$1,550,000 

1,096,400 

7,100,000 

5,500,000 

$15,246,400 

$1 ,200,000 

1,550,000 

1,096,400 

7,100.000 

5,500,000 

$16 .446 .400 

4.00 
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25.0224.04006 
Title. 

Sixty-ninth 
Legislative Assembly 
of North Dakota 

Introduced by 

Legislative Management 

Prepared by the Legislative Council 
staff for Representative Frelich 

April 2, 2025 

PROPOSED AMENDMENTS TO 

SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section 

2 30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

3 guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

4 30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

5 to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

6 chapter 27-27 of the North Dakota Century Code, relating to the task force on guardianship 

7 monitoring; to provide a penalty; to provide for a report; to provide an appropriation; and to 

8 provide a continuing appropriation. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27 27.1 of the �forth Dal(ota Century Gode is created and enacted as 

11 follo•.YS: 

12 27 27.1 91. Definitions. 

13 As used in this chapter: 

14 

15 

16 

17 

18 

19 

20 

1. "Agency permit" means temporary authorization given by the office to an employee of

a professional guardianship or professional conservatorship entity 't't'hich allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

2. "Board" means the guardianship and conservatorship revie•1t1 board.

3. "Identifiable information" means an individual's personal details. including the

individual's name, address. telephone number. facsimile number, social security 
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9 

10 

11 

12 

13 
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15 
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17 

18 

Sixty-ninth 
Legislative Assembly 

number. electronic mail address. program identification number. or any other uniq1:te 

identifying number. characteristic. or code. and any demographic information collected 

about the individual. 

4. "Investigation counsel" means the guardianship and conservatorship counsel.

5. "Licensed conservator" means a person licensed by the office to pro•.·ide

conservatorship services. 

6. "Licensed guardian" means a person licensed by the office to provide g1:tardianship

services. 

7. "Office" means the office of guardianship and conservatorship.

8. "Public conservator" means a conservator under contract with the office to pro•1ide

conservatorship services for an individual eligible for public services. 

9. "Public guardian" means a guardian under contract with the office to provide

guardianship services for an indi•1idual eligible for public services. 

10. "Public services" means state or federally funded programs administered by the office

available to eligible individuals. 

11. "Unlicensed conservator" means a person providing conservatorship services without

a conservator license. 

12. "Unlicensed guardian" means a person providing guardianship services without a

19 guardian license. 

20 27 27.1 02. Office of g1:tardianship and eonseNatorship P1:trpose Pm.¥ers and 

21 d1:tties Report A1:tdit. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The office of guardianship and conservatorship is created as a division under the

supreme court to administer the programs assigned by state law or the supreme court. 

.a_ The office shall: 

a. Develop policies and procedures. including eligibility criteria, for:

ill Receiving public services: 

@ A public guardian or a public conservator: 

ffi A licensed guardian or a licensed conservator: and 

� Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for:

Page No. 2 25.0224.04006 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sixty-ninth 
Legislative Assembly 

ill A licensed guardian or a licensed conservator: and 

@ An unlicensed guardian or an unlicensed conservator. 

c. Dmvelop policies and procedures for proceedings when a guardian or a

conseFVator is unable to fulfill the duties of a guardian or a conservator.

d. Keep accurate records of all financial transactions performed under this chapter

in the manner required by the office of management and budget.

e. Provide a report eaeh biennium to the legislative management regarding the

operations of the office. including the cost of public guardians and public

conservators. and any other information requested by the legislative

management.

3. The office may:

a. Recommend rules applicable to a licensed guardian or a licensed conservator.

b. Grant licenses to a guardian or conservator and agency permits. including

revoking or suspending an agency permit.

c. Require insurance or bond coverage for a licensed guardian or a licensed

conservator as a condition for licensure.

d. Establish mandatory disclosure and reporting requirements for a licensed

guardian or a licensed conservator. including a process to disclose information or

submit reports to the office.

e. Pro·,ide training for guardians and conservators.

f. Monitor guardianship and conservatorship services.

9:;: Provide annual reports to the supreme court. 

h. Distribute funding for direct payments. expense reimbursements. or other public

services. including funding for public administrators.

i. Establish and collect fees to support guardianship and conservatorship services

and the duties of the office. 1Nhich must be deposited in the guardianship and

conseFVatorship support fund.

h Seek and apply for pri·,ate. federal. or other funds to help support guardians and 

conseFVators and to safeguard the rights of individuals who receive public 

services. 
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I<. Accept private funds for deposit in the guardianship and conscrvatorship support 

4. The office rnay not authorize payrnent for services for any public guardian or public

conservator that provides services for rnorc indi'.'iduals than allowed through statute, 

regulation, court rule. or policy adopted by the office. 

5. The office. its officers. or its ernployees. rnay not act as a public guardian or a public

conservator or act in any other representative capacity for any indi,..idual. This 

subsection docs not prohibit an officer or ernployee frorn acting as a guardian or 

conservator in a personal capacity apart frorn any duties as an officer or ernployee. 

6. The office is subject to audits by the state auditor under chapter 54 10.

11 27 27.1 03. Guardianship and eonservatorship support fund Continuing 

12 appropriation. 

13 There is created in the state treasury the guardianship and conservatorship support fund. 

14 The fund consists of all rnoneys transferred to the fund by the legislative assernbly, interest 

15 upon rnoneys in the fund. fee collections. donations. grants. and other contributions received for 

16 deposit in the fund. All rnoncys in the fund are appropriated on a continuing basis to the judicial 

17 branch to defray the expenses of the office for supporting guardianship and conscrvatorship 

18 services. including guardianship and eonscrvatorship training and monitoring. 

19 27 27.1 04. Records Confidentiality Diselos1:1re Penalty. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. Identifiable inforrnation concerning an individual who is applying for or rccci•,ing public

services under this chapter is confidential and rnay be disclosed only: 

a. In the adrninistration of any prograrn under the supervision or adrninistration of

the office. 

b. When authorized by a policy or procedure of the office.

c. VVhen allowed or required by rule or law.

2. A report concerning an applicant, provider. or recipient of public services is confidential

if the report is rnadc in good faith and rnay be disclosed only to: 

a. Authorized staff and agents of the office. who may further disclose the

information to a person that has a definite interest in the v.·cll being of the 

individual concerned. is in a position to serve the individual's interests, and that 

Page No. 4 25. 0224. 04006

fund. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Sixty-ninth 
Legislative Assembly 

needs to l<AO't\' the contents of the records to assure the ·11cll being and interests 

of the individual concerned.

b. An indh,idual 1
•
♦..ho is the subject of the report. if the identity of the person

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative. legal. or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authori2:cd agent who requires the

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the

determination of an issue before the court. 

c. The investigation counsel.

3. The investigation counsel may disclose information uncovered during a disciplinary

investigation to the attorney general or bureau of criminal investigation related to a 

criminal in•,estigation when the investigation counsel suspects the subject of the 

in·,estigation has committed a crime. 

4. A person that discloses. authori2:es. or kno1
•

♦..ingly allo·ws. participates in. or acquiesces

17 in the diselosurc of confidential information in violation of this section is guilty of a 

18 class C felony. 

19 27 27.1 06. Guardianship and conservatOFship limitations Representation to the 

20 public Exemption. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. /\ person may not seF\1e as a guardian or a conservator for three or more adult

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

2. A public guardian or a public conscF\·ator may not pro·.•ide services to a minor unless

authori2:cd by a proceeding under section 30.1 28 03.3. 

3. A person must be a licensed guardian or a licensed conservator to offer guardianship

or conservatorship services to the public. 

4. This section docs not apply to:

a. A federal or state agency. 

b. A financial institution under section 6 08.1 01 when appointed as a conservator.

c. An individual appointed as a guardian or conservator for a family member.
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5. A person who violates this seetion after /\ugust 1, 2026, is guilty of a elass B

2 misdemeanor. 

3 27 27.1 86. Immunity. 

4 /\ person who in good faith provides information or testimony regarding a guardian's or 

5 conservator's misconduct or lacl< of professionalism is not subject to civil liability. 

6 27 27.1 87. Jurisdiction 'Afai¥er of eour-t easts Applicability. 

7 

8 

9 

10 

11 

12 

13 

1. The supreme court has original jurisdiction to rmmke or suspend a guardian or a

conservator license.

2. The supreme court must establish a process to appeal license denials and board

orders.

3. The courts shall 'Nai•,,e court costs and filing fees in any proceeding in which a person

is receiving public services under this chapter.

4. A guardian or conservator subjeet to the jurisdiction of a court of this state shall follo'N

14 the applicable policies, procedures, and standards of the office, or other appro•�·al

15 authority authorizeed by court rule, if the guardian or the conservator serves an adult

16 \'lard, adult protected person, or incapacitated person, as defined in title 30.1.

17 27 27.1 88. Guardianship and eonservatorship re•,iew board Guardianship and 

18 conser\·atorship counsel Guardianship and eonservatorship operations eommittee. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The supreme court may establish a guardianship and conservatorship re¥ie'll board to

conduct disciplinary proceedings for a guardian or conservator.

2. The supreme court may establish a guardianship and conservatorship counsel to

in•,estigate noncomplianee reported under this chapter. The director of the office is the

hiring authority for the in•,estigation counsel.

3. The supreme court must create a guardianship and conservatorship operations

committee to supervise the operations of the office and investigation counsel.The

operations committee:

a.Must develop and submit budgets for the office, board, and investigation counsel.

b.ls the hiring authority for the office director. 

c .May adopt polieies recommended by the office. 

27 27.1 09. Supreme eour-t Discretionary po•Ners. 

The supreme court may: 

Page No. 6 25.0224.04006 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Sixty-ninth 
Legislative Assembly 

1. Grant immunity to a member of the board and the board's agents if a district court or

the supreme court '.Yould have immunity in performing the same functions.

2. Establish confidentiality and disclosure standards for disciplinary proceedings.

3. /\uthorize officials. officers, agents. and designees of the office. the board. and the

in•.iestigation counsel to:

a. Administer oaths.

b. Order and otherv,ise provide for the inspection of bool<s and records.

c. Issue subpoenas for the attendance of witnesses and the production of

designated documents, electronically stored information, or tangible things in

accordance with the �forth Dakota Rules of Civil Procedure.

d. Order the deposition of a person residing within or outside the state to be taken in

accordance with the North Dakota Rules of Civil Procedure.

4. Adopt rules to effectuate the po•.♦.<ers and duties under this chapter.

14 27 27.1 19. Attorney geneFal Counsel Burnau of criminal investigation PFimary 

15 authoFity foF investigations. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. The attorney general shall act as legal counsel in any particular investigation or

proceeding under section 54 12 02. The attorney general shall appear and defend any

officer or employee of the office and any member of the board in any action founded

on an act or omission arising out of performance of an official duty consistent with

section 54 12 01.3.

2. In accordance with chapter 54 12, the attorney general and bureau of criminal

in•.iestigation have primary authority to investigate criminal cases related to a

guardianship or conservatorship.

27 27.1 11. Duty to disclose and coopeFate. 

1. /\ state and local governmental entity and its officers and employees, and the officials,

officers. and employees of the courts of this state shall disclose records and

information reguested by the board or investigation counsel or any authorized

representative of the board or investigation counsel and shall cooperate •uith and give

reasonable assistance to the board or investigation counsel and any authorized

representative of the board or counsel unless prohibited by federal regulation or law.
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2. The service of process extends to all parts of the state in any investigation or

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office. its authori:zed 

representative. the board. or the investigation counsel. 

27 27.1 12. D1:1ties of witnesses Penalh•. 

1. An individual is obliged to attend as a witness in any investigation or disciplinary

proceeding commenced under this chapter. 

2. If an individual refuses to attend. testify. or produce any ••♦.1ritings OF things required by

subpoena. the office. board. or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

v,•ritings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the indi,.•idual 

has not attended. testified. or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena ·.vas 

regularly issued. the court shall order the indi•.•idual to appear at the time and place 

fi>md in the order and testify or produce the required writings OF things. 

3. An individual who fails to obey an order under this section is guilty of a class A

misdemeanor. 

27 27.1 13. PFcfcFFcd claim. 

.L. The office has a preferred claim against the estate of an individual or an indi,.·idual's 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the indi11idual 1s spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

2. A claim may not be required to be paid and interest may not begin to accrue during the

lifetime of the decedent's survi,.·ing spouse. if any. 

3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim

28 under this chapter. 

29 SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

30 created and enacted as follows: 
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1 The court may order a guardian to be listed on a registry if the court removed the 

2 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

3 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

4 the state court administrator. who shall maintain and administer the registry. This 

5 subsection does not apply to a licensed guardian. For purposes of this subsection. a 

6 licensed guardian includes a guardian whose license has been suspended but 

7 excludes a guardian whose license is revoked. 

8 SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

11 .L The court may remove a conservator for good cause, upon notice and hearing, or 

12 

13 

14 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

15 2. The court may order a conservator to be listed on a registry if the court removed the

16 conservator for good cause. A conservator listed on the registry is disqualified from 

17 acting as a conservator in any conservatorship proceeding. The court shall send a 

18 copy of the order to the state court administrator. who shall maintain and administer 

19 the registry. This subsection does not apply to a licensed conservator. For purposes of 

20 this subsection, a licensed conservator includes a conservator whose license has 

21 been suspended but excludes a conservator whose license is revoked. 

22 SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

23 Century Code is amended and reenacted as follows: 

24 1. On the death of any recipient of medical assistance who was a resident of a nursing

25 

26 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other

medical institution and with respect to whom the department determined that resident

reasonably was not expected to be discharged from the medical institution and to

return home, or who was fifty-five years of age or older when the recipient received the

assistance, and on the death of the spouse of the deceased recipient, the total amount

of medical assistance paid on behalf of the recipient following the institutionalization of

the recipient who cannot reasonably be expected to be discharged from the medical
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institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aft€i

h. Claims made under chapter 27 27.154-68; and

L. Claims made under subsection 4.

15 SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as 

16 follows: 

17 54-68-01. Definitions.

18 As used in this chapter: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. "Agency permit" means temporary authorization given by the office to an employee of

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

� 

2. "Board" means the guardianship and conservatorship review board.

3. "Identifiable information" means an individual's personal details, including the

individual's r:iame, address. tele�hone number. facsimile number, social security 

number. electronic mail address, program identification number. or any other unique 

identifying number. characteristic. or code. and any demographic information collected 

about the individual. 

"Investigation counsel" means the guardianship and conservatorship counsel. 

"Licensed conservator" means a person licensed by the office to provide 

conservatorship services. 
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6. "Licensed guardian" means a person licensed by the office to provide guardianship

services. 

7. "Office" means the office of guardiar.iship and conservatorship.

8. "Publi& conservator" means a conservator under contract with the office to provide

conservatorship services for an individual eligible for public services. 

9. "Public guardiar:i" means a guardian under contract with the office to provide

guardianship services for an individual eligible for public services. 

10. "Public services" means state or federally funded programs administered by the office

available to eligible individuals. 

11. "Review board" means the guardianship and conservatorship review board

established under section 54-68-03.

12. "Unlicensed conservator" means a person providing conservatorship services without

a conservator license. 

13. "Unlicensed guardian'' means a person providing guardianship services without a

1 5 guardian license. 

16 54-68-02. Office of guardianship and conservatorship - Purpose - Pewer-s and duties -

1 7 Report - Audit. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The office of guardianship and conservatorship. in its capacity of supervising and

directing guardianship and conservatorship. shall operate independently of any state

agency that provides services to individuals under guardianship or conservatorship.

The office shall administer programs assigned by state law.

2. The office shall:

a. Develop policies and procedures, including eligibility criteria, for:

(1) Receiving public services: 

(2) A public guardian or a public conservator:

(3) A licensed guardian or a licensed conservator: and

(4) Distribution of funding for direct payments and expense reimbursements for

public services.

b. Develop ethical standards for:

(1) A licensed guardian or a licensed conservator: and

(2) An unlicensed guardian or an unlicensed conservator.
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I 

c. Devel0p policies and procedures for proceedings when a guardian or a

cor,iservator rs unable to fulfill the duties of a guardian or a conservator.

d. Keep accurate records of all financial transactions performed under this chapter

in the manner reguired by the office of management and budget.

e. Provide a report each biennium to the legislative management regarding the

operations of the office, including the cost of public guardians and public

conservators, and any other information reguested by the legislative

management.

3. The office may:

a. Recommend rules applicable to a licensed guardian or a licensed conservator.

b. Grant licenses to a guardian or conservator and agency permits, including

revoking or suspending an agency permit.

c. Reguire insurance or bond coverage for a licensed guardian or a licensed

conservator as a condition for licensure.

d. Establish mandatorv disclosure and renortina reauirements for a licensed

guardian 0r a licensed conservator, including a process to disclose information or

submit reports to the office.

e. Provide training for guardians and conservators.

f. Monitor guardianship and conservatorship services.

g. Provide annual reports to the governor.

h. Distribute funding for direct payments. expense reimbursements, or other .public

services. including fuAding for public administrators.

i. Establish and collect fees to support guardianship and conservatorship servfces

and the duties of the office. which must be deposited in the guar:dianship and

conservatorship support fund.

j. Seek and apply for private, federal. or other funds to help support guardians and

Gonservatocs and to safeguard the rights of individuals who receive public

services.

k. Accept prjvate funds for deposit in the guardianship and conservatorship support

fund. 
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4. The office may not autbofize paymeflt for serviees for any public guardian or public

conservator that provides services for more individuals than allowed through statute, 

regulation, or administrative rule. 

5. ublic 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

6. The office is subject to audits by the state auditor under chapter 54-10.

54-68-03. Review board - Director - Administrative authority - Operatians committee.

1. The office shall establish a guardianship and conservatorship review board to conduct

disciplinary proceedings for a guardian or conservator, The guardianship and

conservatorship review board shall consist of:

a. Tbree members representing guardians. appointed by the guardianship

association of North Dakota:

b. One member representing family guardians, appointed by the guardianship

association of North Dakota:

c. One member representing the protection and advocacy project, appointed by the

committee on protection and advocacy:

d. Two members appointed by the state bar association of North Dakota, consisting

of: 

(1) One lawyer licensed to practice law in the state: and

(2) Ofle retired judge, judicial referee, or surrogate judge: and

e. Two members of the public, appointed by the governor.

2. The review board shall appoint an office director, who serves at the will of the board.

Within the limits of legislative appropriations. the director shall employ the necessary 

staff to provide office services in accordance with this chapter. The director. with the 

advice and consent of the review board, may adopt rules for administration of the 

office. 

3. The office may establish a guardianship and conservatorship counsel to investigate

noncompliance reported under this chapter. The director of the office is the hiring 

authority for the investigation counsel. 
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1 , 4. The office must create a guardianship and conservat0rship operations committee to

2 

3 

4 

5 

6 

7 

8 

9 

supervise the operations of the office and investigation counsel. The guardianship and 

conservatorship operations committee must develop and submit budgets for the office, 

board, and investigation counsel. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

a. The guardianship afld conservatorship operations committee shall consist of:

(1) Two members of the legislative assembly, one from each chamber,

appointed by the chairman of the legislative management:

(2) Two members appointed by the state bar association of North Dakota,

consisting of:

(a) One lawyer licensed to practice law in the state: and

(b) One retired judge, judicial referee, or surrogate judge; and

(3) Two members appointed by the governor.

b. Initially, members of the guardianship and conservatorship operations committee

shall serve staggered terms as follows:

(1) Two members shall serve a term of one year:

(2} Two members shall serve a term of two years: and 

(3) Two members shall serve a term of three years.

c. After the expiration of initial terms, all appointments must be for a term of three

years. A member may not serve more than two consecutive terms of three years.

d. A member of the gwardianship and conservatorship operations committee

21 concurrently serving as a member of the legislative assembly shall receive

22 per diem compensation in accordance with section 54-35-10.

23 54-68-04. Guardianship and conservatership support fund - Continuing

24 appropriation. 

25 There is created in the state treasury the guardianship and conservatorship support fund. 

26 frhe furn;! consists of all moneys transferred t0 the fund by the legislative assembly, interest 

27 upon moneys in the fund, fee collections, donations, grants, and other contributions received for. 
j 

28 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the office tol 

29 defray the expenses of supporting guardianship and eonservatorship services, including 

30 guardianship and conservatorship training and monitoring. 
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54-68-05. Records - Confidentiality - Disclosure - Penalty.

1. Identifiable information concernjng an individual who is applying for or receiving public

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of

the office.

b. When authorized by a policy of the office.

c. When allowed or required by rule or law.

2. A report concerning an amplicant. provider, or recipient of public services is confidential

3. 

4. 

if the reli;/O!l is made in good faith and may be disclosed only to: 

a. 

b. 

C. 

d. 

e. 

Authorized staff and agents of the office, who may further disclose the 

information to a person that has a gefinite interest in thg wgll-being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to !snow the contents of the records to assure the well-bein!il and interests 

of the individual concerned. 

An individual who is the subjgcj; of the report, if the identit:ii: of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinar:ii: 

proceeding arising out of the report. 

A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

A court wben the court determines the information is necessary for the 

determination of an issue before the court. 

The investigation counsel. 

The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or burgau of criminal investigation related to a 

criminal investigation wbgn the investigation counsel suspects the subject of the 

investigation has committed a crime. 

A person that discloses, authorizes, or �nowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a 

class C felony, 
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1 54-68-06. Guardianship and conservatorship limitations - Representation to the

2 1public - Exemption.

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. A person may not serve as a gwardian or a conservator fo>r three or more adult

individuals at the same time unless that per-son is a licensed guardian or a licensed 

conservator or has an agency permit. This subsection does not apply to an individual 

appointed as a guardian or conservator for a family member. 

2. A public guardian or a public conservator may not prnvide services to a minor unless

authorized by a proceeding under secti<:>n 30.1-28-03.3.

3. A person must be a licensed guardian or a licensed conservator to offer guardianship

0r conservatorship services to the @ublic. 

4. This section does not apply to:

a. A federal or state agency.

b. A financial institution unaer section 6-08.1-01 when appointed as a conservator.

c. Human service zones. including human service zone directors or human service

zone team members, as defined in section 50-01.1-01.

5. A person who violates this section after August 1, 2026, is guilty of a class B

misdemeanor.

54-68-07. Immunity.

1. A person who in good faith provides information or testimony regarding a guardian's o[l

conservator's misconduct or lack of professionalism is not subject to civil liability. 

2. An employee of the office, a member of the review board, or an agent of the review

board actin&1 in good faith is not subject to civil liability.

54-68-08. Authority - Applicability.

1. The office may revoke or suspend a guardian or a conservator license.

2. The office must establish by rule a process to appeal license denials and beard

orders.

3. Upon receipt of any report or complaint, the office shall assess the need for an

investigation of the report or complaint. For the purpose of investigating a report or

complaint:

a.
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I 

b. 

(1) E t br h s a  IS con1 en1a1 an 1sc osure s an ar s or mves 1gatmg a report fid f l"cy d d. I t d d f r 

or comilaint and subseguent disciplinary proceediogs. 

(2) Adopt rules to effectuate the powers gng duties under this chapter.

The office or review board may: 

(1) 

(2) 

(3) 

(4} 

(5) 

Interview an alleged victim, witness, or any other individual with knowledge 

of the situation. 

Access any record Qr information oa an applicant, provider, or r.eciQient of 

Qublic services, 

Issue subQoenas fQr the attendanQe of witnesses and the �roduction of 

designated documents, electronically stored information, or tangible things 

in accordance with the �octh Dakota Rules of Civil Procedure. 

Order the deposition of a person residing witbi□ or oytside the state to be 

taken in accordance with the North Dakota Rules Qf Civil Procedure. 

Coordinate with other agencies and departments, including the attorney 

general and bureau of criminal investigatiQn. 

3. A guardian or conservator sub1ect to the 1unsg1ct1on of a court of this state shall follow

17 the applicable policies, procedures, and sraogards of the office, or other approval 

18 authority authorized by rule if the guardian or the conservator serves an adult ward, 

19 adult protected person, or incapacitated person, as defined in title 30.1. 

20 54-68-09. Attorney general - Counsel - Bureau of criminal investigation - Primary

21 authority for investigations. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The attorney general shall act as legal Qounsel in any particular investigation or

proceeding under section 54-12-02. The attorney general shall appear and defend any. 

officer or employee of the office and any member of the review board in any action 

founded on an aQt Qr omission arising out of performance of an official duty. 

2. eneral and bureau of criminal 

investigation have primary authoricy to investigate criminal cases related to a 

guardianship or conservatorship. 

54-68-10. Duty to disclose and cooperate.

1. A state and local governmental enticy and its Qfficers and employees, and the officials,

officers, and employees of the courts of this state shall disclose records and
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information requested by the board 0r investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give , 

reas0nabfe assistance to the board or investigation counsel ane any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

2. A sheriff 0r police officer shall serve process and execute all lawful orders upon

request of the office, its authorized representative, the review board, or the 

investigation counsel. The service of process extends to all parts of the state in any 

investigation or disciplinary proceeding under this chapter. 

54-68-11. Duties of witnesses - Penalty.

1. An individual is obliged to attend as a witness in any investigation or disciplinary

proceeding commenced under this chapter, 

2. If an individual refuses to attend, testify. or produce any writings or things required by

subwoena, the office, review board, or investigation counsel that issued the subpoena_ 

may petition the district court of the district in which the attendance or pr.oduction is 

required for an order compelling the indivi<:lual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified. or produced the writings or things as reguired. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the reguired writings or things. 

3. An individual who fails to obey an on::ler under this section is guilty of a class A

misdemeanor. 

54-68-12. Preferred claim.

1. The office has a preferred cfaim against the estate of an individual or an individual's

spouse for recovery of funds expended under this chapter for the care of that

individual or the individual's spouse. All funds recovered under this chapter must be

deposited ir:i the general fund.

A claim may not be reguired to be paid and interest may not begin to accrue during th•

lifetime of the decedent's surviving spouse. if any.
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1 3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim

2 under this chapter.

3 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

4 SECTION 6. APPROPRIATION - JUDICIAL BRANCH OFFICE OF GUARDIANSHIP 

5 AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHOR IZATION. The 

6 funds provided in this section, or so much of the funds as may be necessary, are appropriated 

7 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

8 I judicial branchoffice of guardianship and conservatorship for the purpose of defraying the 

9 expenses of the office of guardianship and conservatorship, for the biennium beginning July 1, 

10 2025, and ending June 30, 2027, as follows: 

11 Establishffient costs indigents 

12 Establishffient costs de·,elopffientally disabled 

13 Public guardian and conservator foes indigents 

14 Guardianship contracts developffientally disabled 

1 5 Total general fund 

16 Office of guardianship and conservatorship 

17 Establishment costs - indigents 

18 Establishment costs - developmentally disabled 

19 Public guardian and conservator fees - indigents 

20 Guardianship contracts - developmentally disabled 

21 Total general fund 

22 Full-time equivalent positions 
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Prepared by the Legislative Council 
staff for Representative Frelich 

April 2, 2025 

PROPOSED AMENDMENTS TO 
SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

1 A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

2 30.1-28-07 of the North Dakota Century Code, relating to an office of guardianship and 

3 conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 and 

4 subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the removal of 

5 a conservator and the recovery of medical assistance expenses; to repeal chapter 27-27 of the 

6 North Dakota Century Code, relating to the task force on guardianship monitoring; to provide a 

7 penalty; to provide for a report; to provide an appropriation;-aoo to provide a continuing 

8 appropriation; and to prov ide an expiration date. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

11 follows: 

12 27-27.1-01. Definitions. 

13 As used in this chapter: 

14 .L "Agency permit" means temporary authorization given by the office to an employee of 

15 

16 

17 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

18 2. "Board" means the guardianship and conservatorship review board. 

19 3. "Identifiable information" means an individual's personal details, including the 

20 individual's name. address telephone number, facsimile number, social security 
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number, electronic mail address. program identification number. or any other unique 

identifying number. characteristic. or code. and any demographic information collected 

about the individual. 

4 4. "Investigation counsel" means the guardianship and conservatorship counsel. 

5 5. "Licensed conservator" means a person licensed by the office to provide 

6 conservatorship services. 

7 6. "Licensed guardian" means a person licensed by the office to provide guardianship 

8 services. 

9 7. "Office" means the office of guardianship and conservatorship. 

10 ft. "Public conservator" means a conservator under contract with the office to provide 

11 conservatorship services for an individual eligible for public services. 

12 9. "Public guardian" means a guardian under contract with the office to provide 

13 guardianship services for an individual eligible for public services. 

14 .1Q,_ "Public services" means state or federally funded programs administered by the office 

15 available to eligible individuals. 

16 11.,_ "Unlicensed conservator" means a person providing conservatorship services without 

17 a conservator license. 

18 12.,. "Unlicensed guardian" means a person providing guardianship services without a 

19 guardian license. 

20 27-27.1-02. Office of guardianship and conservatorship - Purpose - Powers and 

21 duties - Report -Audit. 

22 .1. The office of guardianship and conservatorship is created as a division under the 

23 supreme court to administer the programs assigned by state law or the supreme court. 

24 2. The office shall: 

25 

26 

27 

28 

29 

30 

31 

fiL. Develop policies and procedures. including eligibility criteria. for: 

ill Receiving public services: 

.(2} A public guardian or a public conservator: 

ill A licensed guardian or a licensed conservator: and 

@ Distribution of funding for direct payments and expense reimbursements for 

public services. 

b.,_ Develop ethical standards for: 
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ill A licensed guardian or a licensed conservator: and 

0 An unlicensed guardian or an unlicensed conservator. 

.Q_,_ Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

g.,_ Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

~ Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

11 3. The office may: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

.ct,. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

t. Monitor guardianship and conservatorship services. 

g,_ Provide annual reports to the supreme court. 

b.,_ Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators. 

L. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund. 

L. Seek and apply for private, federal. or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 
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k.. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

3 4. The office may not authorize payment for services for any public guardian or public 

4 

5 

conservator that provides services for more individuals than allowed through statute. 

regulation. court rule. or policy adopted by the office. 

6 ~ The office, its officers. or its employees, may not act as a public guardian or a public 

7 

8 

9 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

10 6. The office is subject to audits by the state auditor under chapter 54-10. 

11 27-27.1-03. Guardianship and conservatorship support fund - Continuing 

12 appropriation. 

13 There is created in the state treasury the guardianship and conservatorship support fund. 

14 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

15 upon moneys in the fund, fee collections. donations, grants. and other contributions received for 

16 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

17 branch to defray the expenses of the office for supporting guardianship and conservatorship 

18 services, including guardianship and conservatorship training and monitoring. 

19 27-27.1-04. Records - Confidentiality - Disclosure - Penalty. 

20 .L. Identifiable information concerning an individual who is applying for or receiving public 

21 

22 

23 

24 

25 

services under this chapter is confidential and may be disclosed only: 

.a... In the administration of any program under the supervision or administration of 

the office. 

~ When authorized by a policy or procedure of the office. 

_g_,_ When allowed or required by rule or law. 

26 2. A report concerning an applicant. provider. or recipient of public services is confidential 

27 

28 

29 

30 

if the report is made in good faith and may be disclosed only to: 

g,. Authorized staff and agents of the office. who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned. is in a position to serve the individual's interests. and that 
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needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

Q.,. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative. legal. or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

g_.,_ A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

12 ~ The investigation counsel may disclose information uncovered during a disciplinary 

13 

14 

15 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

16 4. A person that discloses, authorizes. or knowingly allows, participates in. or acquiesces 

17 in the disclosure of confidential information in violation of this section is guilty of a 

18 class C felony. 

19 27-27.1-05. Guardianship and conservatorship limitations - Representation to the 

20 public - Exemption. 

21 .1. A person may not serve as a guardian or a conservator for three or more adult 

22 

23 

24 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. This subsection does not apply to an individual 

appointed as a guardian or conservator for a family member. 

25 2. A public guardian or a public conservator may not provide services to a minor unless 

26 authorized by a proceeding under section 30.1-28-03.3. 

27 ~ A person must be a licensed guardian or a licensed conservator to offer guardianship 

28 or conservatorship services to the public. 

29 4. This section does not apply to: 

30 _g_.,_ A federal or state agency. 

31 b. A financial institution under section 6-08.1-01 when appointed as a conservator. 
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c. An individual appointed as a guardian or conservator for a family memberHuman 

service zones. including human service zone directors and human service zone 

team members. as defined in section 50-01. 1-01 . 

4 .5.,. A person who violates this section after August 1. 2026. is guilty of a class B 

5 misdemeanor. 

6 27-27.1-06. Immunity. 

7 A person who in good faith provides information or testimony regarding a guardian"s or 

8 conservator"s misconduct or lack of professionalism is not subject to civil liability. 

9 27-27.1-07. Jurisdiction - Waiver of court costs -Applicability. 

10 .1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 

11 conservator license. 

12 .2... The supreme court must establish a process to appeal license denials and board 

13 orders. 

14 ~ The courts shall waive court costs and filing fees in any proceeding in which a person 

15 is receiving public services under this chapter. 

16 4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

17 the applicable policies. procedures. and standards of the office. or other approval 

18 authority authorized by court rule. if the guardian or the conservator serves an adult 

19 ward. adult protected person. or incapacitated person. as defined in title 30.1. 

20 27-27.1-08. Guardianship and conservatorship review board - Guardianship and 

21 conservatorship counsel - Guardianship and conservatorship operations committee. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

.1. The supreme court mayshall establish a guardianship and conservatorship review 

board to conduct disciplinary proceedings for a guardian or conservator. The 

guardianship and conservatorship review board shall consist of: 

a. Three members representing guardians. appointed by the guardianship 

association of North Dakota: 

b. One member representing family guardians. appointed by the guardianship 

association of North Dakota: 

c. One member representing the protection and advocacy project. appointed by the 

committee on protection and advocacy: 
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d. Two members appointed by the state bar association of North Dakota, consisting 

of: 

(1) One lawyer licensed to practice law in the state: and 

(2) One retired judge, retired judicial referee, or surrogate judge: and 

e. Two members of the public. appointed by the supreme court. 

6 2.,, The supreme court may establish a guardianship and conservatorship counsel to 

7 

8 

investigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

9 ~ The supreme court must create a guardianship and conservatorship operations 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

committee to supervise the operations of the office and investigation counsel. 

a. The guardianship and conservatorship operations committee shall consist of: 

(1) Two members of the legislative assembly, one from each chamber. 

appointed by the cha irman of the legislative management: 

(2) Two members appointed by the state bar association of North Dakota. 

consisting of: 

(a) One lawyer licensed to pract ice law in the state: and 

(b) One retired judge, retired judicial referee. or surrogate judge: 

(3) Two members appointed by the chief justice of the supreme court: and 

(4) The state court administrator. or the state court administrator"s designee. 

who serves as an ex officio member. 

b. Initially, members of the guardianship and conservatorship operations committee 

shall serve staggered terms as follows: 

(1) Two members shall serve a term of one year: 

(2) Two members shall serve a term of two years: and 

(3) Two members shall serve a term of three years. 

c. After the expiration of initial terms. all appointments must be for a term of three 

years. A member may not serve more than two consecutive terms of three years. 

d. A member of the guardianship and conservatorsh ip operations committee 

concurrently serving as a member of the legislative assembly shall receive 

per diem compensation in accordance with section 54-35-10. 

e. The guardianship and conservatorship operations committee: 
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a-_LJ_)_ Must develop and submit budgets for the office, board, and investigation 

counsel. 

e:-___Q)_ Is the hiring authority for the office director. 

e:-_@ May adopt policies recommended by the office. 

27-27.1-09. Supreme court - Discretionary powers. 

The supreme court may: 

7 .L Grant immunity to a member of the board and the board's agents if a district court or 

8 the supreme court would have immunity in performing the same functions. 

9 2. Establish confidentiality and disclosure standards for disciplinary proceedings. 

10 3. Authorize officials, officers, agents, and designees of the office, the board, and the 

11 

12 

13 

14 

15 

16 

17 

18 

investigation counsel to: 

a. Administer oaths. 

.Q,_ Order and otherwise provide for the inspection of books and records. 

c. Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the North Dakota Rules of Civil Procedure. 

~ Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure. 

19 4. Adopt rules to effectuate the powers and duties under this chapter. 

20 27-27.1-10. Attorney general - Counsel - Bureau of criminal investigation - Primary 

21 authority for investigations. 

22 .L The attorney general shall act as legal counsel in any particular investigation or 

23 

24 

25 

26 

proceeding under section 54-12-02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54-12-01.3. 

27 2. In accordance with chapter 54-12, the attorney general and bureau of criminal 

28 

29 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 
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27-27 .1-11. Duty to disclose and cooperate. 

2 .:L. A state and local governmental entity and its officers and employees, and the officials, 

3 officers. and employees of the courts of this state shall disclose records and 

4 

5 

6 

7 

information requested by the board or investigation counsel or any authorized 

representative of the board or investigation counsel and shall cooperate with and give 

reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

8 2.,. The service of process extends to all parts of the state in any investigation or 

9 

10 

11 

12 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office, its authorized 

representative. the board, or the investigation counsel. 

27-27 .1-12. Duties of witnesses - Penalty. 

13 .:L. An individual is obliged to attend as a witness in any investigation or disciplinary 

14 proceeding commenced under this chapter. 

15 2.,. If an individual refuses to attend. testify, or produce any writings or things required by 

16 

17 

18 

19 

20 

21 

22 

23 

24 

subpoena, the office, board or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified, or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

25 3. An individual who fails to obey an order under this section is guilty of a class A 

26 misdemeanor. 

27 27-27.1-13. Preferred claim. 

28 .:L. The office has a preferred claim against the estate of an individual or an individual's 

29 

30 

31 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 
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1 2. A claim may not be required to be paid and interest may not begin to accrue during the 

2 lifetime of the decedent's surviving spouse. if any. 

3 ~ A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

4 under this chapter. 

5 SECTION 2. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

6 created and enacted as follows: 

7 The court may order a guardian to be listed on a registry if the court removed the 

8 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

9 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

10 the state court administrator. who shall maintain and administer the registry. This 

11 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

12 licensed guardian includes a guardian whose license has been suspended but 

13 excludes a guardian whose license is revoked. 

14 SECTION 3. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

17 1.. The court may remove a conservator for good cause, upon notice and hearing, or 

18 

19 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

20 succeeds to the title and powers of the predecessor. 

21 2. The court may order a conservator to be listed on a registry if the court removed the 

22 conservator for good cause. A conservator listed on the registry is disqualified from 

23 acting as a conservator in any conservatorship proceeding. The court shall send a 

24 copy of the order to the state court administrator, who shall maintain and administer 

25 the registry. This subsection does not apply to a licensed conservator. For purposes of 

26 this subsection, a licensed conservator includes a conservator whose license has 

27 been suspended but excludes a conservator whose license is revoked. 

28 SECTION 4. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

29 Century Code is amended and reenacted as follows: 

30 1. On the death of any recipient of medical assistance who was a resident of a nursing 

31 facility, intermediate care facility for individuals with intellectual disabilities, or other 
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medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 

of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01 ; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aA€i 

h. Claims made under chapter 27-27.1; and 

L Claims made under subsection 4. 

21 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

22 SECTION 6. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

23 AND CONSERVATORSHIP. The funds provided in this section, or so much of the funds as may 

24 be necessary, are appropriated out of any moneys in the general fund in the state treasury, not 

25 otherwise appropriated, to the judicial branch for the purpose of defraying the expenses of the 

26 office of guardianship and conservatorship, for the biennium beginning July 1, 2025, and ending 

27 June 30, 2027, as follows : 

28 Establishment costs - indigents 

29 Establishment costs - developmentally disabled 

30 Public guardian and conservator fees - indigents 

Page No. 11 

$1 ,550,000 

1,096,400 

7,100,000 

25.0224.04007 



Sixty-ninth 
Legislative Assembly 

1 Guardianship contracts - developmentally disabled 

2 Total general fund 

5,500,000 

$15,246,400 

3 SECTION 7. EXPIRATION DATE. This Act is effective through July 31 , 2027, and after that 

4 date is ineffective. 
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2025 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

SB 2029 
4/7/2025 

 
A BILL for an Act to create and enact a new subsection to section 30.1-28-07 and chapter 

54-68 of the North Dakota Century Code, relating to an office of guardianship and 
conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 
and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the 

removal of a conservator and the recovery of medical assistance expenses; to repeal 
chapter 27-27 of the North Dakota Century Code, relating to the task force on 

guardianship monitoring; to provide a penalty; to provide for a report; to provide an 
appropriation; and to provide a continuing appropriation. 

 
11:19 a.m. Chairman Vigesaa opened the meeting. 
 
Members present: Chairman Vigesaa, Representatives Anderson, Berg, Bosch, 
Brandenburg, Fisher, Hanson, Louser, Martinson, Meier, Monson, Murphy, Nathe, O'Brien, 
Pyle, Richter, Sanford, Stemen, Swiontek, Wagner 
 
Members absent: Vice Chairman Kempenich, Representatives: Mitskog, J. Nelson 
 
Discussion Topics: 

• Bureau of Criminal Investigations Full-Time Employees 
• Office of Conservatorship 

 
11:19 a.m. Representative M. Ruby introduced the bill. 
 
11:28 a.m. Chairman Vigesaa closed the meeting. 
 
Krystal Eberle, Committee Clerk 



2025 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

SB 2029 
4/17/2025 

A BILL for an Act to create and enact a new subsection to section 30.1-28-07 and chapter 
54-68 of the North Dakota Century Code, relating to an office of guardianship and

conservatorship and the removal of a guardian; to amend and reenact section 30.1-29-15 
and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating to the 

removal of a conservator and the recovery of medical assistance expenses; to repeal 
chapter 27-27 of the North Dakota Century Code, relating to the task force on 

guardianship monitoring; to provide a penalty; to provide for a report; to provide an 
appropriation; and to provide a continuing appropriation. 

8:31 a.m. Chairman Vigesaa called the meeting to order. 

Members present: Chairman Vigesaa, Vice Chairman Kempenich, Representatives 
Anderson, Berg, Bosch, Brandenburg, Fisher, Hanson, Louser, Martinson, Meier, Mitskog, 
Monson, Murphy, Nathe, Nelson, Pyle, Richter, Sanford, Stemen, Swiontek, Wagner 

Member absent: Representitive O'Brien 

Discussion Topics: 
• Committee Action

8:33 a.m. Representative Hanson introduced Amendment LC #25.0224.04008, #45044. 

8:39 a.m. Representative Hanson moved to adopt amendment LC #25.0224.04005. 

8:39 a.m. Representative Stemen seconded the motion. 

8:39 a.m. Roll Call Vote 
Representatives Vote 

Representative Don Vigesaa Y 
Representative Keith Kempenich Y 
Representative Bert Anderson Y 
Representative Mike Berg Y 
Representative Glenn Bosch Y 
Representative Mike Brandenburg Y 
Representative Jay Fisher Y 
Representative Karla Rose Hanson Y 
Representative Scott Louser Y 
Representative Bob Martinson Y 
Representative Lisa Meier Y 
Representative Alisa Mitskog Y 
Representative David Monson Y 
Representative Eric J. Murphy Y 
Representative Mike Nathe Y 
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4/17/2025 
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Representative Jon O. Nelson Y 
Representative Emily O'Brien AB 
Representative Brandy L. Pyle Y 
Representative David Richter Y 
Representative Mark Sanford Y 
Representative Gregory Stemen Y 
Representative Steve Swiontek Y 
Representative Scott Wagner Y 

8:39 a.m. Motion passed 22-0-1. 

8:40 a.m. Representative Hanson moved Do Pass as Amended. 

8:40 a.m. Representative Stemen seconded the motion. 

8:41 a.m. Roll Call Vote 
Representatives Vote 

Representative Don Vigesaa Y 
Representative Keith Kempenich Y 
Representative Bert Anderson Y 
Representative Mike Berg Y 
Representative Glenn Bosch Y 
Representative Mike Brandenburg Y 
Representative Jay Fisher Y 
Representative Karla Rose Hanson Y 
Representative Scott Louser Y 
Representative Bob Martinson Y 
Representative Lisa Meier Y 
Representative Alisa Mitskog Y 
Representative David Monson Y 
Representative Eric J. Murphy Y 
Representative Mike Nathe Y 
Representative Jon O. Nelson Y 
Representative Emily O'Brien AB 
Representative Brandy L. Pyle Y 
Representative David Richter Y 
Representative Mark Sanford Y 
Representative Gregory Stemen Y 
Representative Steve Swiontek Y 
Representative Scott Wagner Y 

8:41 a.m. Motion passed 22-0-1. 

8:41 a.m. Representative Frelich will carry the bill. 

8:42 a.m. Chairman Vigesaa closed the meeting. 

Krystal Eberle, Committee Clerk 
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PROPOSED AMENDMENTS TO 
SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 
Introduced by 

Legislative Management 

(Government Finance Committee) 

In place of amendment (25.0224.04006) adopted by the House, Reengrossed Senate Bill 
No. 2029 is amended by amendment (25.0224.04008) as follows: 

1 A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section 

2 30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

3 guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

4 30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

5 to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

6 chapter 27-27 and section 54-68-02.1 of the North Dakota Century Code, relating to the task 

7 force on guardianship monitoring and transition requirements; to provide a penalty; to provide 

8 for a report; to provide an appropriation;-aR€i to provide a continuing appropriation; to provide for 

9 a transfer; and to provide an effective date. 

10 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

11 SECTION 1. Chapter 27 27.1 of the North Dal<ata Century Gode is created and enaoted as 

12 follows: 

13 27 27.1 01. Definitions. 

14 As used in this chapter: 

15 

16 

17 

18 

19 

1. "Agenc•r permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity •nhich allo1t'.«S the 

permitholder to prm,ide guardianship or conservatorship services as an agent of the 

2. "Board" means the guardianship and conservatorship review board. 
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a. "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number. facsimile number. social security 

number. eleotronio mail address, program identification number. or any other unique 

identifying number. characteristio. or code, and any demographio information oolleoted 

about the individual. 

4. "Investigation counsel" means the guardianship and conservatorship counsel. 

5. "Licensed conservator" means a person lioensed by the offioe to provide 

conservatorship services. 

6. "Lioensed guardian" means a person licensed by the office to provide guardianship 

servioes. 

7. "Office" means the office of guardianship and oonservatorship. 

8. "Public oonservator" means a conservator under oontraot •nith the office to pro•,•ide 

conservatorship services for an indi·.,idual eligible for publio seF\1ioes. 

9 "P bl. d. " d. . u 10 guarian means a guarian under contract with the office to provide 

guardianship services for an individual eligible for publio servioes. 

10. "Publio servioes" means state or federally funded programs administered by the office 

available to eligible individuals. 

11. "Unlicensed oonservator" means a person pro·.-iding conservatorship services •...-ithout 

19 a conservator license. 

20 12. "Unlicensed guardian" means a person providing guardianship services without a 

21 guardian license. 

22 27 27.1 02. Offioe of guardianship and oonser\'atorship Purpose Powers and 

23 duties Report Audit. 

24 

25 

26 

27 

28 

29 

30 

1. The office of guardianship and conservatorship is oreated as a division under the 

supreme court to administer the programs assigned by state law or the supreme court. 

2. The office shall: 

a. Develop polioies and procedures. including eligibility criteria. for: 

ill Receiving public services: 

® A public guardian or a public oonservator: 

@ A licensed guardian or a licensed oonservator: and 
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H)_ Distribution of funding for direst payments and expense reimbursements for 

publio services. 

b. Develop ethical standards for: 

ill /\ lioensed guardian or a lioensed oonservator: and 

® An unlioensed guardian or an unlioensed conservator. 

o. Develop polioies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a oonservator. 

d. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office. including the cost of publio guardians and public 

conser.•ators. and any other information requested by the legislative 

management. 

a_ The office may: 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agenoy permits. inoluding 

revoking or suspending an agency permit. 

c. Require insurance or bond co•,•erage for a licensed guardian or a licensed 

oonservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator. including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

f. Monitor guardianship and oonservatorship services. 

9,: Provide annual reports to the supreme oourt. 

h. Distribute funding for direst payments. expense reimbursements. or other public 

services, including funding for public administrators. 

1. Establish and oolleot fees to support guardianship and oonservatorship services 

and the duties of the office. which must be deposited in the guardianship and 

oonservatorship support fund. 
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h Seel( and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who reoeive public 

servioes. 

I(. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

4. The office may not authorize payment for services for any public guardian or public 

conservator that provides servioes for more individuals than allo1.ved through statute, 

regulation, court rule, or policy adopted by the office. 

5. The office, its offioers, or its employees, may not act as a public guardian or a publio 

conservator or aot in any other representative capacity for any individual. This 

subseotion does not prohibit an officer or employee from aoting as a guardian or 

conservator in a personal oapaoity apart from any duties as an officer or employee. 

6. The office is subject to audits by the state auditor under chapter 54 10. 

14 27 27.1 oa. Guardianship and oonseivatorship support fund Continuing 

15 appropriation. 

16 There is created in the state treasury the guardianship and conservatorship support fund. 

17 The fund oonsists of all moneys transferred to the fund by the legislative assembly, interest 

18 upon moneys in the fund, fee collections. donations, grants, and other contributions rccei11ed for 

19 deposit in the fund. All moneys in the fund arc appropriated on a continuing basis to the judicial 

20 branch to defray the expenses of the office for supporting guardianship and conservatorship 

21 services, including guardianship and conservatorship training and monitoring. 

22 27 27.1 04. Records Confidentiality Disclosure Penalty. 

23 

24 

25 

26 

27 

28 

29 

30 

1. Identifiable information concerning an individual who is applying for or receiving publio 

servioes under this chapter is confidential and may be disolosed only: 

a. In the administration of any program under the super.•ision or administration of 

the offioe. 

b. 'Nhen authorized by a polioy or prooedure of the office. 

o. When allo·11ed or required by rule or law. 

2. A report oonoerning an applicant. provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to: 
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a. Authorized staff and agents of the office, •.-..ho may further disclose the 

information to a person that has a definite interest in the ·.veil being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to Imo·..., the contents of the records to assure the well being and interests 

of the individual concerned. 

b. An individual ·.-..ho is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal. or disciplinary 

proceeding arising out of the report. 

c. A public official and the publ ic official 's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

a. The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

.!. A person that discloses, authorizes, or l<no•.-..ingly allows, participates in, or aoquiesces 

20 in the disclosure of confidential information in violation of this section is guilty of a 

21 class C felony. 

22 27 27.1 06. Guardianship and eonservatorship limitations Representation to the 

23 public Exemption. 

24 

25 

26 

27 

28 

29 

30 

31 

1. A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

2. A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section ao.1 28 oa.a. 

a. A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public. 

~ This section does not apply to: 
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a. /\ federal or state agency. 

C, of 11 

b. /\ financial institution under section 6 08.1 01 when appointed as a oonser.1ator. 

o. /\n indi•.iidual appointed as a guardian or oonservator for a family member. 

6. /\ person 1Nho violates this seotion after August 1. 2026. is guilty of a olass B 

5 misdemeanor. 

6 27 27.1 06. Immunity. 

7 /\ person who in good faith provides information or testimony regarding a guardian's or 

8 conservator's misconduct or lack of professionalism is not subject to civil liability. 

9 27 27.1 07. Jurisdiction Wai\ler of court costs Applicability. 

10 

11 

12 

13 

14 

15 

16 

1. The supreme oourt has original jurisdiotion to revoke or suspend a guardian or a 

oonservator lioense. 

a_ The supreme oourt must establish a prooess to appeal lioense denials and board 

orders. 

a_ The oourts shall 'Naive court oosts and filing fees in any prooeeding in 1Nhioh a person 

is receiving publio servioes under this ohapter. 

4. /\ guardian or conservator subjeot to the jurisdiotion of a oourt of this state shall follow 

17 the applicable polioies. procedures, and standards of the of:fice. or other appro•.ial 

18 authority authorized by court rule, if the guardian or the conservator serves an adult 

19 ward. adult protested person. or incapacitated person. as defined in title ao.1. 

20 27 27.1 08. Guardianship and oonservatorship re\liew board Guardianship and 

21 eonsenmtorship counsel Guardianship and conser.•atorship operations committee. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The supreme court may establish a guardianship and conservatorship review board to 

conduct disoiplinary proceedings for a guardian or conservator. 

2. The supreme court may establish a guardianship and conservatorship counsel to 

investigate noncompliance reported under this chapter. The director of the of:fice is the 

hiring authority for the investigation counsel. 

a. The supreme court must create a guardianship and conser.1atorship operations 

committee to supervise the operations of the of:fice and investigation counsel.The 

operations committee: 

a.Must develop and submit budgets for the of:fice, board, and investigation counsel. 

b. ls the hiring authority for the of:fice director. 
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c.May adopt policies recommended by the office. 

27 27.1 09. Supreme court Discretionary powers. 

The supreme court may: 

1. Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court would have immunity in performing the same functions. 

2. 

a. 

Establish confidentiality and disclosure standards for disciplinary proceedings. 

Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to: 

a. /\dminister oaths. 

b. Order and otherwise provide for the inspection of bool<s and records. 

c. Issue subpoenas for the attendance of 'Nitnesses and the production of 

designated documents, electronically stored information, or tangible things in 

accordance with the ~Jorth Dal<0ta Rules of Civil Procedure. 

d. Order the deposition of a person residing within or outside the state to be tal<en in 

accordance with the ~Jorth Dakota Rules of Civil Procedure. 

4. Adopt rules to effectuate the powers and duties under this chapter. 

27 27.1 10. Attorney general Counsel Bureau of criminal in•,estigation Primary 

authority for in•,estigations. 

1..:. The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54 12 02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an offioial duty consistent with 

section 54 12 01 .a. 

.a. In accordance with ohapter 54 12, the attorney general and bureau of criminal 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

27 27.1 11. Duty to disclose and cooperate. 

1..:. A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disolose records and 

information requested by the board or investigation counsel or any authorized 

representative of the board or in1.•estigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or lmv. 

2. The service of process extends to all parts of the state in any investigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office, its authorized 

representative, the board, or the investigation counsel. 

27 27.1 12. Duties of ·.-.iitnesses Penalty. 

1. An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter. 

2. If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the . 

v.iritings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified, or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

a. An indi•,idual who fails to obey an order under this section is guilty of a class /\ 

misdemeanor. 

27 27.1 1 a. Preferred elaim. 

1. The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

2. A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any. 

a. A statute of limitation or similar statute or the doctrine of !aches may not bar a claim 

under this chapter. 
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1 SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator, who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked. 

10 SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 .1. The court may remove a conservator for good cause, upon notice and hearing, or 

14 

15 

16 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

17 g,_ The court may order a conservator to be listed on a registry if the court removed the 

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator, who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection, a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01 ; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; aAa 

h. Claims made under chapter 27 27.154-68: and 

L. Claims made under subsection 4. 

17 SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as 

18 follows: 

19 54-68-01. Definitions. 

20 As used in this chapter: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

2. "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security 

number, electronic mail address, program identification number, or any other unique 

identifying number, characteristic, or code, and any demographic information collected 

about the individual. 
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4. "Licensed conservator" means a person licensed by the office to provide 

conservatorship services. 

\I •r tl 

5. "Licensed guardian" means a person licensed by the office to provide guardianship 

services. 

6. "Office" means the office of guardianship and conservatorship. 

7. "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services. 

8. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services. 

9. "Public services" means state or federally funded programs administered by the office 

available to eligible individuals. 

10. "Review board" means the guardianship and conservatorship review board 

established under section 54-68-03. 

11. "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license. 

12. "Unlicensed guardian" means a person providing guardianship services without a 

17 guardian license. 

18 54-68-02. Office of guardianship and conservatorship - Purpose - Powers and duties -

19 Report - Audit. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The office. in its capacity of supervising and directing guardianship and 

conservatorship. shall operate independently of any state agency that provides 

services to individuals under guardianship or conservatorship. The office shall 

administer programs assigned by state law. The office may adopt rules to administer 

and enforce this chapter. 

2. The office shall: 

a. Develop policies and procedures. including eligibility criteria. for: 

(1) Receiving public services: 

(2) A public guardian or a public conservator: 

(3) A licensed guardian or a licensed conservator: and 

(4) Distribution of funding for direct payments and expense reimbursements for 

public services. 
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b. Develop ethical standards for: 

(1) A licensed guardian or a licensed conservator: and 

(2) An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

d. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

3. The office mav: 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a auardian or conservator and aaencv oermits includina 

revoking or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or 

submit reports to the office. 

e. Provide trainin tor uardians and conservators. 

f. Monitor guardianship and conservatorship services. 

g. Provide annual reports to the governor. 

h. Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators. 

i. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and 

conservatorship support fund. 

j. Seek and apply for private. federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 
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I k. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

4. The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute, 

regulation, or administrative rule. 

5. The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

6. The office is subject to audits by the state auditor under chapter 54-10. 

54-68-02.1. Transition - Requirements. 

1. By March 31, 2026, the office shall: 

a. Establish the guardianship and conservatorship review board. 

b. Appoint an executive director and employ the necessary staff to provide office 

services within the limits of legislative appropriations. 

c. Develop by rule initial policies, procedures, and eligibility criteria for: 

(1) Receiving public services; 

(2) A public guardian or a public conservator: 

(3) A licensed guardian or a licensed conservator; and 

(4) Distribution of funding for direct payments and expense reimbursements for 

public services. 

d. Develop by rule ethical standards for: 

(1) A licensed guardian or a licensed conservator: and 

(2) An unlicensed guardian or an unlicensed conservator. 

e. Develop by rule policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

f. Set by rule daily rates for fees and a reimbursement mechanism protocol. 

g. Establish initial fees to support guardianship and conservatorship services and 

the duties of the office. 

2. The office may adopt rules necessary to facilitate the creation of the office and 

assume the adminis · · nship programs. 
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I 54-68-03. Review board - Director - Administrative authority - Operations committee. 

1. The office shall establish a guardianship and conservatorship review board to conduct 

disciplinary proceedings for a guardian or conservator. The guardianship and 

conservatorship review board shall consist of: 

a. Three members representing guardians, appointed by the guardianship 

association of North Dakota: 

b. One member representing family guardians, appointed by the guardianship 

association of North Dakota: 

c. One member reoresentina the orotection and advocacv oroiect annointed bv the 

committee on protection and advocacy: 

d. Two members appointed by the state bar association of North Dakota, consisting 

of: 

(1) One lawyer licensed to practice law in the state: and 

(2) One retired judge, judicial referee, or surrogate judge: and 

e. Two members of the public, appointed by the governor. 

2. The review board shall a oint an office director who serves at the will of the review 

board. Within the limits of legislative appropriations, the director shall employ the 

necessary staff to provide office services in accordance with this chapter. The director. 

with the advice and consent of the review board, may adopt rules for administration of 

the office. 

3. The office may establish a guardianship and conservatorship counsel to investigate 

noncompliance under this chapter reported after April 1, 2026. The director of the 

office is the hiring authority for the investigation counsel. 

4. The office shall create a guardianship and conservatorship operations committee to 

supervise the operations of the office and investigation counsel. The guardianship and 

conservatorship operations committee shall develop and submit budgets for the office, 

review board, and investigation counsel. 

a. The uardianshi and conservatorshi o erations committee shall consist of: 

(1) Two members of the legislative assembly, one from each chamber, 
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(2) Two members appointed by the state bar association of North Dakota, 

consisting of: 

(a) One lawyer licensed to practice law in the state: and 

{b) One retired judge, judicial referee, or surrogate judge: and 

(3) Two members appointed by the governor. 

b. Initially, members of the guardianship and conservatorship operations committee 

shafl serve staggered terms as follows: 

1 Two members shall serve a term of one ear· 

(2) Two members shall serve a term of two years; and 

(3) Two members shall serve a term of three years. 

c. After the expiration of initial terms, all appointments must be for a term of three 

years. A member may not serve more than two consecutive terms of three years. 

d. A member of the guardianship and conservatorship operations committee 

concurrently serving as a member of the legislative assembly shall receive 

per diem compensation in accordance with section 54-35-10. 

54-68-04. Guardianshi and conservatorshi su ort fund - Continuin 

17 appropriation. 

18 There is created in the state treasury the guardianship and conservatorship support fund. 

19 The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

20 upon moneys in the fund, fee collections. donations, grants, and other contributions received for 

21 deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the office to 

22 t1efray the expenses of supporting guardianship and conservatorship services, including 

23 ,guardianship and conservatorship training and monitoring. 

24 54-68-05. Records - Confidentiality - Disclosure - Penalty. 

25 

26 

27 

28 

29 

30 

1. Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of 

the office. 

b. When authorized by a policy of the office. 

C. 
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2. A report concerning an applicant. provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to: 

a. Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the 

individual concerned, is in a position to serve the individual's interests. and that 

needs to know the contents of the records to assure the well-being and interests 

of the individual concerned. 

b. An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative. legal, or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessa for the 

determination of an issue before the court. 

e. The investigation counsel. 

3. The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal investigation when the investigation counsel suspects the subject of the 

investigation has committed a crime. 

4. A erson that discloses authorizes or knowin or ac uiesces 

22 in the disclosure of confidential information in violation of this section is guilty of a 

23 class C felony. 

24 54-68-06. Guardianship and conservatorship limitations - Representation to the 

25 public - Exemption. 

26 

27 

28 

29 

30 

31 

1. A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. This subsection does not apply to an individual 

appointed as a guardian or conservator for a family member. 

2. A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1-28-03.3. 
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3. A erson must be a licensed uardian or a licensed conservator to offer uardianshi 

or conservatorship services to the public. 

4. This section does not apply to: 

a. A federal or state agency. 

b. A financial institution under section 6-08.1-01 when appointed as a conservator. 

c. Human service zones, including human service zone directors or human service 

zone team members, as defined in section 50-01 .1-01. 

5. A person who violates this section after August 1. 2026, is guilty of a class B 

misdemeanor. 

54-68-07. Immunity. 

1. A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability. 

2. An emolovee of the office a member of the review board or an aaent of the review 

board acting in good faith is not subject to civil liability. 

54-68-08. Authority - Applicability. 

1. The office may revoke or suspend a guardian or a conservator license. 

2. The office shall establish by rule a process to appeal license denials and review board 

orders. 

3. Uoon receiot of anv reoort or comolaint the office shall assess the need for an 

investigation of the report or complaint. For the purpose of investigating a report or 

complaint: 

a. The office or review board shall: 

(1) Establish confidentialitv and disclosure standards for investiaatina a reoort 

or complaint and subsequent disciplinary proceedings. 

(2) Adopt rules to effectuate the powers and duties under this chapter. 

b. The office or review board may: 

(1) Interview an alleged victim, witness, or any other individual with knowledge 

of the situation. 

(2) Access any record or information on an applicant, provider. or recipient of 

public services. 
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I (3) ssue su goenas or t e atten ance o witnesses an b f h d f . d th d r e pro uc 10n o 

designated documents, electronically stored information, or tangible things 

in accordance with the North Dakota Rules of Civil Procedure. 

(4) Order the deposition of a person residing within or outside the state to be 

taken in accordance with the North Dakota Rules of Civil Procedure. 

(5) Coordinate with other agencies and departments, including the attorney 

general and bureau of criminal investigation. 

3. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the apglicable golicies, grocedures, and standards of the office, or other aggroval 

authority authorized by rule if the guardian or the conservator serves an adult ward, 

adult grotected gerson, or incagacitated gerson, as defined in title 30.1 . 

54-68-09. Attorney general - Counsel - Bureau of criminal investigation - Primary 

13 authority for investigations. 

14 

15 
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1. The attorney general shall act as legal counsel in any garticular investigation or 

groceeding under section 54-12-02. The attorney general shall aggear and defend any 

officer or emgloyee of the office and any member of the review board in any action 

founded on an act or omission arising out of performance of an official duty. 

2. In accordance with chagter 54-12, the attorney general and bureau of criminal 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

54-68-10. Duty to disclose and cooperate. 

1. A state and local governmental entity and its officers and emgloyees, and the officials, 

officers, and employees of the courts of this state shall disclose records and 

information requested by the review board or investigation counsel or any authorized 

representative of the review board or investigation counsel and shall coogerate with 

and give reasonable assistance to the review board or investigation counsel and any 

authorized regresentative of the review board or counsel unless prohibited by federal 

regulation or law. 

2. A sheriff or police officer shall serve process and execute all lawful orders upon 

request of the office, its authorized regresentative, the review board, or the 
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investigation counsel. The service of process extends to all parts of the state in any 

investigation or disciplinary proceeding under this chapter. 

54-68-11. Duties of witnesses - Penalty. 

1. An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter. 

2. If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, review board, or investigation counsel that issued the subpoena 

may petition the district court of the district in which the attendance or production is 

required for an order compelling the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual 

has not attended, testified, or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

3. An individual who fails to obey an order under this section is guilty of a class A 

misdemeanor. 

54-68-12. Preferred claim. 

1. The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

2. A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any. 

3. A statute of limitation or similar statute or the doctrine of !aches may not bar a claim 

27 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

28 SECTION 6. REPEAL. Section 54-68-02.1 of the North Dakota Century Code, as created in 

29 Sectiofl 4 of this Act, is repealed. 

30 SECTION 7. APPROPRIATION · JUDICIAL BRANCH OFFICE OF GUARDIANSHIP 

31 AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The 
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1 funds provided in this section, or so much of the funds as may be necessary, are appropriated 

2 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

3 I judicial branchoffice of guardianship and conservatorship for the purpose of defraying the 

4 expenses of the office of guardianship and conservatorship, for the biennium beginning July 1, 

5 2025, and ending June 30, 2027, as follows: 

6 Establishment costs indigents 

7 Establishment costs developmentally disabled 

8 Publio guardian and conservator fees indigents 

9 Guardianship contracts developmentally disabled 

10 Total general fund 

11 Office of guardianship and conservatorship 

12 Total general fund 

13 Full-time equivalent positions 

$1,550,000 

1,096,400 

7,100,000 

5,500,000 

$15,246,400 

$1,200,000 

$1 ,200,000 

4.00 

14 SECTION 8. TRANSFER. The office of management and budget shall transfer any unspent 

15 appropriation authority and full -time equivalent positions authorized for the office of 

16 guardianship and conservatorship line item in Senate Bill No. 2002 to the office of guardianship 

17 and conservatorship, for the biennium beginning July 1, 2025, and ending June 30, 2027. 

18 SECTION 9. TRANSFER. The office of management and budget shall transfer any unspent 

19 appropriation authority for guardianship related services and grants from the department of 

20 health and human services in House Bill No. 1012 to the office of guardianship and 

21 conservatorship, for the biennium beginning July 1, 2025, and ending June 30, 2027. 

22 SECTION 10. TRANSFER. The office of management and budget shall transfer any 

23 unspent appropriation authority from the guardianship grants line item in Section 1 of House Bill 

24 No. 1015 to the office of guardianship and conservatorship, for the biennium beginning July 1, 

25 2025, and ending June 30, 2027. 

26 SECTION 11. EFFECTIVE DATE. 

27 

28 

29 

1. Sections 54-68-06, 54-68-08, and 54-68-09, as created in Section 4 of this Act, 

become effective on April 1, 2026. 

2. Sections 6, 8, 9, and 1 0 of this Act become effective on April 1, 2026. 
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Bill No. 2029 Fiscal No. 1 25.0224.04008s 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2029 - Guardianship and Conservatorship - House Action 

Base 
Budget 

Guardianship and 
conservatorship 

Total all funds $0 
Less estimated income 0 
General fund $0 

Senate 
Version 
$15,246,400 

$15,246,400 
0 

$15,246,400 

House 
Changes 

($14,046,400) 

($14,046,400) 
0 

($14,046,400) 

House 
Version 
$1,200,000 

$1 ,200,000 
0 

$1,200,000 

FTE 0.00 0.00 4.00 4.00 

Department 184 - Guardianship and Conservatorship - Detail of House Changes 

Removes 
Adds Funding Funding for 
forNew FTE Guardianship Total House 
Positions1 Grants1 Changes 

Guardianship and $1,200,000 ($15,246,400) ($14,046,400) 
conservatorship 

Total all funds $1,200,000 ($15,246,400) ($14,046,400) 
Less estimated income 0 0 0 
General fund $1,200,000 ($15,246,400) ($14,046,400) 

FTE 4.00 0.00 4.00 

04/16/2025 

11,r11 

1 Funding of $1 .2 million from the general fund is added by the House for operations and salary costs relating to 
4 new FTE positions for the newly created Office of Guardianship and Conservatorship, including an executive 
director, court monitor, account analyst, and administrative assistant. The Senate included 4 new FTE positions and 
related funding for guardianship and conservatorship in the judicial branch budget. 

2 Funding of $15,246,400 for grants currently administered by the Office of Management and Budget and the 
Department of Health and Human Services is removed from the newly created Office of Guardianship and 
Conservatorship by the House. 

Senate Bill No. 2029 - Other Changes - House Action 

This amendment establishes a new Office of Guardianship and Conservatorship outside of the judicial branch and 
provides for the transfer of any remaining guardianship and conservatorship fund ing and FTE positions from the 
judicial branch, Office of Management and Budget, and Department of Health and Human Services to the newly 
created Office of Guardianship and Conservatorship on April 1, 2026. 

1 of 1 
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25.0224.04008
Title.

Prepared by the Legislative Council
staff for Representative Hanson

Fiscal No. 1

Sixty-ninth

April 16, 2025

Legislative Assembly
of North Dakota

Introduced by

Legislative Management

(Government Finance Committee)

In place of amendment (25.0224.04006) adopted by the House, Reengrossed Senate Bill 
No. 2029 is amended by amendment (25.0224.04008) as follows:

A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

chapter 27-27 and section 54-68-02.1 of the North Dakota Century Code, relating to the task 

force on guardianship monitoring and transition requirements; to provide a penalty; to provide 

for a report; to provide an appropriation; and to provide a continuing appropriation; to provide for 

a transfer; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

follows:

      27  -  27.1  -  01. Definitions.  

      As used in this chapter:

      1.    "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the   

permitholder to provide guardianship or conservatorship services as an agent of the   

entity.  

      2.    "Board" means the guardianship and conservatorship review board.
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      3.    "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security   

number, electronic mail address, program identification number, or any other unique   

identifying number, characteristic, or code, and any demographic information collected   

about the individual.  

      4.    "Investigation counsel" means the guardianship and conservatorship counsel.

      5.    "Licensed conservator" means a person licensed by the office to provide 

conservatorship services.  

      6.    "Licensed guardian" means a person licensed by the office to provide guardianship 

services.  

      7.    "Office" means the office of guardianship and conservatorship.

      8.    "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services.  

      9.    "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services.  

    10.    "Public services" means state or federally funded programs administered by the office 

available to eligible individuals.  

     11.    "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license.  

    12.    "Unlicensed guardian" means a person providing guardianship services without a 

guardian license.  

      27  -  27.1  -  02. Office of guardianship and conservatorship - Purpose - Powers and   

duties - Report - Audit.  

      1.    The office of guardianship and conservatorship is created as a division under the 

supreme court to administer the programs assigned by state law or the supreme court.  

      2.    The office shall:

              a.    Develop policies and procedures, including eligibility criteria, for:

                     (1)    Receiving public services;

                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and
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                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  

              b.    Develop ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              c.    Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

              d.    Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget.  

              e.    Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public   

conservators, and any other information requested by the legislative   

management.  

      3.    The office may:

              a.    Recommend rules applicable to a licensed guardian or a licensed conservator.

              b.    Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit.  

              c.    Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure.  

              d.    Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or   

submit reports to the office.  

              e.    Provide training for guardians and conservators.

               f.    Monitor guardianship and conservatorship services.

              g.    Provide annual reports to the supreme court.

              h.    Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators.  

               i.    Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and   

conservatorship support fund.  
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               j.    Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public   

services.  

              k.    Accept private funds for deposit in the guardianship and conservatorship support 

fund.  

      4.    The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute,   

regulation, court rule, or policy adopted by the office.  

      5.    The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This   

subsection does not prohibit an officer or employee from acting as a guardian or   

conservator in a personal capacity apart from any duties as an officer or employee.  

      6.    The office is subject to audits by the state auditor under chapter 54  -  10.  

      27  -  27.1  -  03. Guardianship and conservatorship support fund - Continuing   

appropriation.  

      There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest   

upon moneys in the fund, fee collections, donations, grants, and other contributions received for   

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial   

branch to defray the expenses of the office for supporting guardianship and conservatorship   

services, including guardianship and conservatorship training and monitoring.  

      27  -  27.1  -  04. Records - Confidentiality - Disclosure - Penalty.  

      1.    Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only:  

              a.    In the administration of any program under the supervision or administration of 

the office.  

              b.    When authorized by a policy or procedure of the office.

              c.    When allowed or required by rule or law.

      2.    A report concerning an applicant, provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to:  
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              a.    Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the   

individual concerned, is in a position to serve the individual's interests, and that   

needs to know the contents of the records to assure the well-being and interests   

of the individual concerned.  

              b.    An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the   

information is needed for use in an administrative, legal, or disciplinary   

proceeding arising out of the report.  

              c.    A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties.  

              d.    A court when the court determines the information is necessary for the 

determination of an issue before the court.  

              e.    The investigation counsel.

      3.    The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a   

criminal investigation when the investigation counsel suspects the subject of the   

investigation has committed a crime.  

      4.    A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a   

class     C felony.  

      27  -  27.1  -  05. Guardianship and conservatorship limitations - Representation to the   

public - Exemption.  

      1.    A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed   

conservator or has an agency permit.  

      2.    A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1  -  28  -  03.3.  

      3.    A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public.  

      4.    This section does not apply to:
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              a.    A federal or state agency.

              b.    A financial institution under section 6  -  08.1  -  01 when appointed as a conservator.  

              c.    An individual appointed as a guardian or conservator for a family member.

      5.    A person who violates this section after August     1, 2026, is guilty of a class     B   

misdemeanor.  

      27  -  27.1  -  06. Immunity.  

      A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability.  

      27  -  27.1  -  07. Jurisdiction - Waiver of court costs - Applicability.  

      1.    The supreme court has original jurisdiction to revoke or suspend a guardian or a 

conservator license.  

      2.    The supreme court must establish a process to appeal license denials and board 

orders.  

      3.    The courts shall waive court costs and filing fees in any proceeding in which a person 

is receiving public services under this chapter.  

      4.    A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the applicable policies, procedures, and standards of the office, or other approval   

authority authorized by court rule, if the guardian or the conservator serves an adult   

ward, adult protected person, or incapacitated person, as defined in title 30.1.  

      27  -  27.1  -  08. Guardianship and conservatorship review board - Guardianship and   

conservatorship counsel - Guardianship and conservatorship operations committee.  

      1.    The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator.  

      2.    The supreme court may establish a guardianship and conservatorship counsel to 

investigate noncompliance reported under this chapter. The director of the office is the   

hiring authority for the investigation counsel.  

      3.    The supreme court must create a guardianship and conservatorship operations 

committee to supervise the operations of the office and investigation counsel.The   

operations committee:  

              a.Must develop and submit budgets for the office, board, and investigation counsel.

              b.Is the hiring authority for the office director.
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              c.May adopt policies recommended by the office.

      27  -  27.1  -  09. Supreme court - Discretionary powers.  

      The supreme court may:

      1.    Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court would have immunity in performing the same functions.  

      2.    Establish confidentiality and disclosure standards for disciplinary proceedings.

      3.    Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to:  

              a.    Administer oaths.

              b.    Order and otherwise provide for the inspection of books and records.

              c.    Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in   

accordance with the North Dakota Rules of Civil Procedure.  

              d.    Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure.  

      4.    Adopt rules to effectuate the powers and duties under this chapter.

      27  -  27.1  -  10. Attorney general - Counsel - Bureau of criminal investigation - Primary   

authority for investigations.  

      1.    The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54  -  12  -  02. The attorney general shall appear and defend any   

officer or employee of the office and any member of the board in any action founded   

on an act or omission arising out of performance of an official duty consistent with   

section 54  -  12  -  01.3.  

      2.    In accordance with chapter 54  -  12, the attorney general and bureau of criminal   

investigation have primary authority to investigate criminal cases related to a   

guardianship or conservatorship.  

      27  -  27.1  -  11. Duty to disclose and cooperate.  

      1.    A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and   

information requested by the board or investigation counsel or any authorized   

representative of the board or investigation counsel and shall cooperate with and give   
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reasonable assistance to the board or investigation counsel and any authorized   

representative of the board or counsel unless prohibited by federal regulation or law.  

      2.    The service of process extends to all parts of the state in any investigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve   

process and execute all lawful orders upon request of the office, its authorized   

representative, the board, or the investigation counsel.  

      27  -  27.1  -  12. Duties of witnesses - Penalty.  

      1.    An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter.  

      2.    If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may   

petition the district court of the district in which the attendance or production is   

required for an order compelling the individual to attend and testify or produce the   

writings or things required by the subpoena. The court shall order the individual to   

appear before the court at a specified time and place to show cause why the individual   

has not attended, testified, or produced the writings or things as required. A copy of   

the order must be served on the individual. If the court determines the subpoena was   

regularly issued, the court shall order the individual to appear at the time and place   

fixed in the order and testify or produce the required writings or things.  

      3.    An individual who fails to obey an order under this section is guilty of a class     A   

misdemeanor.  

      27-27.1-13. Preferred claim.

      1.    The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that   

individual or the individual's spouse. All funds recovered under this chapter must be   

deposited in the general fund.  

      2.    A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any.  

      3.    A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter.  
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SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

created and enacted as follows:

The court may order a guardian to be listed on a registry if the court removed the 

guardian for good cause. A guardian listed on the registry is disqualified from acting as   

a guardian in any guardianship proceeding. The court shall send a copy of the order to   

the state court administrator, who shall maintain and administer the registry. This   

subsection does not apply to a licensed guardian. For purposes of this subsection, a   

licensed guardian includes a guardian whose license has been suspended but   

excludes a guardian whose license is revoked.  

SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

amended and reenacted as follows:

30.1-29-15. (5-415) Death, resignation, or removal of conservator.

1. The court may remove a conservator for good cause, upon notice and hearing, or 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor.

2. The court may order a conservator to be listed on a registry if the court removed the 

conservator for good cause. A conservator listed on the registry is disqualified from   

acting as a conservator in any conservatorship proceeding. The court shall send a   

copy of the order to the state court administrator, who shall maintain and administer   

the registry. This subsection does not apply to a licensed conservator. For purposes of   

this subsection, a licensed conservator includes a conservator whose license has   

been suspended but excludes a conservator whose license is revoked.  

SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

Century Code is amended and reenacted as follows:

1. On the death of any recipient of medical assistance who was a resident of a nursing 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of:

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the 

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; and

h. Claims made under chapter   27  -  27.1  54  -  68  ; and  

i. Claims made under subsection 4.

SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as 

follows:

      54-  68  -  01. Definitions.  

      As used in this chapter:

      1.    "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the   

permitholder to provide guardianship or conservatorship services as an agent of the   

entity.  

      2.    "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security   

number, electronic mail address, program identification number, or any other unique   

identifying number, characteristic, or code, and any demographic information collected   

about the individual.  

      3.    "Investigation counsel" means the guardianship and conservatorship counsel.
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      4.    "Licensed conservator" means a person licensed by the office to provide 

conservatorship services.  

      5.    "Licensed guardian" means a person licensed by the office to provide guardianship 

services.  

      6.    "Office" means the office of guardianship and conservatorship.

      7.    "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services.  

      8.    "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services.  

      9.    "Public services" means state or federally funded programs administered by the office 

available to eligible individuals.  

    10.    "Review board" means the guardianship and conservatorship review board 

established under section 54-68-03.

     11.    "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license.  

    12.    "Unlicensed guardian" means a person providing guardianship services without a 

guardian license.  

      54-  68  -  02. Office of guardianship and conservatorship - Purpose - Powers and   duties -   

Report - Audit.

      1.    The office, in its capacity of supervising and directing guardianship and 

conservatorship, shall operate independently of any state agency that provides 

services to individuals under guardianship or conservatorship. The office shall 

administer programs assigned by state law. The office may adopt rules to administer 

and enforce this chapter.

      2.    The office shall:

              a.    Develop policies and procedures, including eligibility criteria, for:

                     (1)    Receiving public services;

                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and

                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  
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              b.    Develop ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              c.    Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

              d.    Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget.  

              e.    Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public   

conservators, and any other information requested by the legislative   

management.  

      3.    The office may:

              a.    Recommend rules applicable to a licensed guardian or a licensed conservator.

              b.    Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit.  

              c.    Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure.  

              d.    Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or   

submit reports to the office.  

              e.    Provide training for guardians and conservators.

               f.    Monitor guardianship and conservatorship services.

              g.    Provide annual reports to the governor.

              h.    Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators.  

               i.    Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and   

conservatorship support fund.  

               j.    Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public   

services.  
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              k.    Accept private funds for deposit in the guardianship and conservatorship support 

fund.  

      4.    The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute,   

regulation, or administrative rule.  

      5.    The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This   

subsection does not prohibit an officer or employee from acting as a guardian or   

conservator in a personal capacity apart from any duties as an officer or employee.  

      6.    The office is subject to audits by the state auditor under chapter 54  -  10.  

      54-68-02.1. Transition - Requirements.

      1.    By March 31, 2026, the office shall:

              a.    Establish the guardianship and conservatorship review board.

                  b.        Appoint an executive director and employ the necessary staff to provide office   

services within the limits of legislative appropriations.

              c.    Develop by rule initial policies, procedures, and eligibility criteria for:

                     (1)    Receiving public services;

                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and

                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  

              d.    Develop by rule ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              e.    Develop by rule policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

                   f.        Set by rule daily rates for fees and   a   reimbursement mechanism protocol.  

                  g.        Establish initial fees to support guardianship and conservatorship services   and   

the duties of the office.

        2.        The office may adopt rules necessary to facilitate the creation of the office and   

assume the administration of guardianship programs.
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      54-  68  -  03. Review board     -   Director   -   Administrative authority   -   Operations committee.  

        1.        The office shall establish a guardianship and conservatorship review board to   conduct   

disciplinary proceedings for a guardian or conservator. The guardianship and 

conservatorship review board shall consist of:

                  a.        Three members representing guardians, appointed by the guardianship   

association of North Dakota;

                  b.        One member representing family guardians, appointed by the guardianship   

association of North Dakota;

                  c.        One member representing the protection and advocacy project, appointed by the   

committee on protection and advocacy;

                  d.        Two members appointed by the state bar association of North Dakota, consisting   

of:

                           (1)        One lawyer licensed to practice law in the state; and  

                           (2)        One retired judge, judicial referee, or surrogate judge; and  

                  e.        Two members of the public, appointed by the governor.  

        2.        The review board shall appoint an office director, who serves at the will of the review   

board. Within the limits of legislative appropriations, the director shall employ the 

necessary staff to provide office services in accordance with this chapter. The director, 

with the advice and consent of the review board, may adopt rules for administration of 

the office.

        3.        The office may establish a guardianship and conservatorship counsel to   investigate   

noncompliance under this chapter reported after April 1, 2026  . The director of the   

office is the   hiring authority for the investigation counsel.  

        4.        The office   shall   create a guardianship and conservatorship operations committee to   

supervise the operations of the office and investigation counsel. The   guardianship and   

conservatorship operations committee   shall   develop and submit budgets for the office,   

review board, and investigation counsel.

                  a.        The guardianship and conservatorship operations committee shall consist of:  

                           (1)        Two members of the legislative assembly, one from each chamber,   

appointed by the chairman of the legislative management;
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                           (2)        Two members appointed by the state bar association of North Dakota,   

consisting of:

                                  (a)        One lawyer licensed to practice law in the state; and  

                                  (b)        One retired judge, judicial referee, or surrogate judge; and  

                           (3)        Two members appointed by the governor.  

                  b.        Initially, members of the guardianship and conservatorship operations committee   

shall serve staggered terms as follows:

                           (1)        Two members shall serve a term of one year;  

                           (2)        Two members shall serve a term of two years; and  

                           (3)        Two members shall serve a term of three years.  

                  c.        After the expiration of initial terms, all appointments must be for a term of three   

years. A member may not serve more than two consecutive terms of three years.

                  d.        A member of the guardianship and conservatorship operations committee   

concurrently serving as a member of the legislative assembly shall receive 

per     diem compensation in accordance with section 54  -  35  -  10.  

      54-  68  -  04.     Guardianship and conservatorship support fund - Continuing   

appropriation.  

      There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest   

upon moneys in the fund, fee collections, donations, grants, and other contributions received for   

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the office to   

defray the expenses of supporting guardianship and conservatorship   services, including   

guardianship and conservatorship training and monitoring.

      54-  68  -  05. Records - Confidentiality - Disclosure - Penalty.  

      1.    Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only:  

              a.    In the administration of any program under the supervision or administration of 

the office.  

              b.    When authorized by a policy of the office.

              c.    When allowed or required by rule or law.
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      2.    A report concerning an applicant, provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to:  

              a.    Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the   

individual concerned, is in a position to serve the individual's interests, and that   

needs to know the contents of the records to assure the well-being and interests   

of the individual concerned.  

              b.    An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the   

information is needed for use in an administrative, legal, or disciplinary   

proceeding arising out of the report.  

              c.    A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties.  

              d.    A court when the court determines the information is necessary for the 

determination of an issue before the court.  

              e.    The investigation counsel.

      3.    The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a   

criminal investigation when the investigation counsel suspects the subject of the   

investigation has committed a crime.  

      4.    A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a   

class     C felony.  

      54-  68  -  06. Guardianship and conservatorship limitations - Representation to the   

public - Exemption.  

      1.    A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed   

conservator or has an agency permit. This subsection does not apply to an individual   

appointed as a guardian or conservator for a family member.

      2.    A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1  -  28  -  03.3.  
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      3.    A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public.  

      4.    This section does not apply to:

              a.    A federal or state agency.

              b.    A financial institution under section 6  -  08.1  -  01 when appointed as a conservator.  

              c.    Human service zones, including human service zone directors or human service 

zone team members, as defined in section 50  -  01.1  -  01.  

      5.    A person who violates this section after August     1, 2026, is guilty of a class     B   

misdemeanor.  

      54-  68  -  07. Immunity.  

      1.    A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability.  

        2.        An employee of the office, a member of the review board, or an agent of the review   

board acting in good faith is not subject to civil liability.

      54-  68  -  08. Authority - Applicability.  

      1.    The office may revoke or suspend a guardian or a   conservator license.  

      2.    The office   shall   establish by rule a process to appeal license denials and review board   

orders.  

        3.        Upon receipt of any report or complaint, the office shall assess the need for an   

investigation of the report or complaint. For the purpose of investigating a report or 

complaint:

              a.    The office or review board shall:

                           (1)        Establish confidentiality and disclosure standards for investigating a report   

or complaint and subsequent disciplinary proceedings.

                           (2)        Adopt rules to effectuate the powers and duties under this chapter.  

              b.    The office or review board may:

                           (1)        Interview an alleged victim, witness, or any other individual with knowledge   

of the situation  .  

                           (2)        Access any record or information on an applicant, provider, or recipient of   

public services  .  
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                           (3)        Issue subpoenas for the attendance of witnesses and the production of   

designated documents, electronically stored information, or tangible things   

in   accordance with the North Dakota Rules of Civil Procedure.  

                           (4)        Order the deposition of a person residing within or outside the state to be   

taken in   accordance with the North Dakota Rules of Civil Procedure.  

                           (5)        Coordinate with other agencies and departments, including the attorney   

general and bureau of criminal investigation.

      3.    A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the applicable policies, procedures, and standards of the office, or other approval   

authority authorized by rule if the guardian or the conservator serves an adult   ward,   

adult protected person, or incapacitated person, as defined in title 30.1.

      54-  68  -  09. Attorney general - Counsel - Bureau of criminal investigation - Primary   

authority for investigations.  

      1.    The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54  -  12  -  02. The attorney general shall appear and defend any   

officer or employee of the office and any member of the review board in any action   

founded   on an act or omission arising out of performance of an official duty.  

      2.    In accordance with chapter 54  -  12, the attorney general and bureau of criminal   

investigation have primary authority to investigate criminal cases related to a   

guardianship or conservatorship.  

      54-  68  -  10. Duty to disclose and cooperate.  

      1.    A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and   

information requested by the review board or investigation counsel or any authorized   

representative of the review board or investigation counsel and shall cooperate with   

and give   reasonable assistance to the review board or investigation counsel and any   

authorized   representative of the review board or counsel unless prohibited by federal   

regulation or law.

      2.    A sheriff or police officer shall serve   process and execute all lawful orders upon   

request of the office, its authorized   representative, the review board, or the   
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investigation counsel.   The service of process extends to all parts of the state in any   

investigation or   disciplinary proceeding under this chapter.  

      54-  68  -  11. Duties of witnesses - Penalty.  

      1.    An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter.  

      2.    If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, review board, or investigation counsel that issued the subpoena   

may   petition the district court of the district in which the attendance or production is   

required for an order compelling the individual to attend and testify or produce the   

writings or things required by the subpoena. The court shall order the individual to   

appear before the court at a specified time and place to show cause why the individual   

has not attended, testified, or produced the writings or things as required. A copy of   

the order must be served on the individual. If the court determines the subpoena was   

regularly issued, the court shall order the individual to appear at the time and place   

fixed in the order and testify or produce the required writings or things.  

      3.    An individual who fails to obey an order under this section is guilty of a class     A   

misdemeanor.  

      54-68-12. Preferred claim.

      1.    The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that   

individual or the individual's spouse. All funds recovered under this chapter must be   

deposited in the general fund.  

      2.    A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any.  

      3.    A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter.  

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed.

SECTION 6. REPEAL. Section 54-68-02.1 of the North Dakota Century Code, as created in 

Section 4 of this Act, is repealed.

SECTION 7. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The 
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funds provided in this section, or so much of the funds as may be necessary, are appropriated 

out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

judicial branchoffice of guardianship and conservatorship for the purpose of defraying the 

expenses of the office of guardianship and conservatorship, for the biennium beginning July 1, 

2025, and ending June 30, 2027, as follows:

Establishment costs - indigents                                                                                  $1,550,000

Establishment costs - developmentally disabled                                                           1,096,400

Public guardian and conservator fees - indigents                                                         7,100,000

Guardianship contracts - developmentally disabled                                                      5,500,000

Total general fund                                                                                                     $15,246,400

Office of guardianship and conservatorship                                                                $1,200,000

Total general fund                                                                                                       $1,200,000

Full-time equivalent positions                                                                                                4.00

SECTION 8. TRANSFER. The office of management and budget shall transfer any unspent 

appropriation authority and full-time equivalent positions authorized for the office of 

guardianship and conservatorship line item in Senate Bill No. 2002 to the office of guardianship 

and conservatorship for the biennium beginning July 1, 2025, and ending June 30, 2027.

SECTION 9. TRANSFER. The office of management and budget shall transfer any unspent 

appropriation authority for guardianship related services and grants from the department of 

health and human services in House Bill No. 1012 to the office of guardianship and 

conservatorship for the biennium beginning July 1, 2025, and ending June 30, 2027.

SECTION 10. TRANSFER. The office of management and budget shall transfer any 

unspent appropriation authority from the guardianship grants line item in Section 1 of House Bill 

No. 1015 to the office of guardianship and conservatorship for the biennium beginning July 1, 

2025, and ending June 30, 2027.

SECTION 11. EFFECTIVE DATE.

1. Sections 54-68-06, 54-68-08, and 54-68-09, as created in Section 4 of this Act, 

become effective on April 1, 2026.

2. Sections 6, 8, 9, and 10 of this Act become effective on April 1, 2026.
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Bill No. 2029 Fiscal No. 1 25.0224.04008s 04/16/2025

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2029 - Guardianship and Conservatorship - House Action

Base
Budget

Senate
Version

House
Changes

House
Version

Guardianship and 
conservatorship

$15,246,400 ($14,046,400) $1,200,000

Total all funds $0 $15,246,400 ($14,046,400) $1,200,000
Less estimated income 0 0 0 0
General fund $0 $15,246,400 ($14,046,400) $1,200,000

FTE 0.00 0.00 4.00 4.00

Department 184 - Guardianship and Conservatorship - Detail of House Changes

Adds Funding 
for New FTE 
Positions1

Removes 
Funding for 

Guardianship 
Grants2

Total House 
Changes

Guardianship and 
conservatorship

$1,200,000 ($15,246,400) ($14,046,400)

Total all funds $1,200,000 ($15,246,400) ($14,046,400)
Less estimated income 0 0 0
General fund $1,200,000 ($15,246,400) ($14,046,400)

FTE 4.00 0.00 4.00
_______________________

1 Funding of $1.2 million from the general fund is added by the House for operations and salary costs relating to 
4 new FTE positions for the newly created Office of Guardianship and Conservatorship, including an executive 
director, court monitor, account analyst, and administrative assistant. The Senate included 4 new FTE positions and 
related funding for guardianship and conservatorship in the judicial branch budget.

2 Funding of $15,246,400 for grants currently administered by the Office of Management and Budget and the 
Department of Health and Human Services is removed from the newly created Office of Guardianship and 
Conservatorship by the House.  

Senate Bill No. 2029 - Other Changes - House Action

This amendment establishes a new Office of Guardianship and Conservatorship outside of the judicial branch and 
provides for the transfer of any remaining guardianship and conservatorship funding and FTE positions from the 
judicial branch, Office of Management and Budget, and Department of Health and Human Services to the newly 
created Office of Guardianship and Conservatorship on April 1, 2026.
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2025 CONFERENCE COMMITTEE 

SB 2029 



2025 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

SB 2029 
4/24/2025 

Conference Committee 
 

Relating to an office of guardianship and conservatorship and the removal of a guardian, 
relating to the removal of a conservator and the recovery of medical assistance 
expenses, relating to the task force on guardianship monitoring; to provide a penalty; to 
provide for a report; to provide an appropriation; and to provide a continuing 
appropriation. 

 
4:00 p.m. Chairman Paulson opened the meeting. 
 
Members present: 
Chairman Paulson, Senators: Myrdal and Braunberger and Representatives: Frelich, 
Hendrix, and Hanson. 
 
Discussion Topics: 

• Office structure and oversight 
• Timeline for rule development 
• Flexibility in legal representation 

 
4:01 p.m. Chairman Paulson introduced amendment LC# 25.0224.04010 provided by 
Representative Frelich and submitted testimony #45180 and #45187. 
 
4:10 p.m. Committee discussed updated timelines, staffing transitions, and budget 
contingencies for the new office. 
 
4:20 p.m. Senator Myrdal moved amendment LC# 25.0224.04010 in place of House 
amendments LC# 25.0224.04008. 
 
4:20 p.m. Representative Frelich seconded. 
 
4:23 p.m. Roll Call Vote - Motion Passed 6-0-0. 
 
4:23 p.m. Senator Paulson will carry the bill. 
 
4:23 p.m. Representative Frelich will carry the bill. 
 
4:25 p.m. Chairman Paulson adjourned. 

 
Kendra McCann, Committee Clerk 
 
 



25.0224.04010 
Title.07000 

Sixty-ninth 
Legislative Assembly 
of North Dakota 

Introduced by 

Legislative Management 

Prepared by the Legislative Council 
staff for Representative Frelich 

April 24, 2025 

PROPOSED AMENDMENTS TO 

SECOND ENGROSSMENT 

REENGROSSED SENATE BILL NO. 2029 

vc "' 1'111, 
I or 23 

(Government Finance Committee) 

In place of amendment (25.0224.04008) adopted by the House, Reengrossed Senate Bill 
No. 2029 is amended by amendment (25.0224.04010) as follows: 

1 A BILL for an Act to create and enact chapter 27 27.1 and a new subsection to section 

2 30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

3 guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

4 30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

5 to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

6 chapter 27-27 and section 54-68-02.1 of the North Dakota Century Code, relating to the task 

7 force on guardianship monitoring and transition requirements; to provide a penalty; to provide 

8 for a report; to provide an appropriation;-aoo to provide a continuing appropriation: to provide for 

9 a transfer: and to provide an effective date. 

10 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

11 SECTION 1. Chapter 27 27.1 of the North Dal<0ta Century Code is created and enacted as 

12 follo•Ns: 

13 27 27.1 01 . Definitions. 

14 As used in this chapter: 

15 

16 

17 

18 

19 

1. "Agency permit" means temporary authorization given bv the offiee to an employee of 

a professional guardianship or professional eonservatorship entity which allows the 

permitholder to provide guardianship or eonservatorship serviees as an agent of the 

2. "Board" means the guardianship and eonservatorship review board. 
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3. "Identifiable information" means an individual's personal details, including the 

individual's name. address, telephone number. facsimile number; social security 

number. electronic mail address, program identification number. or any other unigue 

identifying number. characteristic. or code. and any demographic information collected 

about the individual. 

4. "Investigation counsel" means the guardianship and conservatorship counsel. 

6. "Licensed conservator" means a person licensed by the office to provide 

conser,,•atorship services. 

6. "Licensed guardian" means a person licensed by the office to provide guardianship 

services. 

7. "Office" means the office of guardianship and conservatorship. 

8. "Public conservator" means a conservator under contract ·.vith the office to provide 

conservatorship services for an individual eligible for public services. 

9. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services. 

10. "Public services" means state or federally funded programs administered by the office 

available to eligible individuals. 

11. "Unlicensed conservator" means a person providing conservatorship services ·Nithout 

a conservator license. 

12. "Unlicensed guardian" means a person providing guardianship services without a 

21 guardian license. 

22 27 27.1 02. Office of guardianship and eonser\•atorship Purpose Powers and 

23 duties Report Audit. 

24 

25 

26 

27 

28 

29 

30 

1. The office of guardianship and conservatorship is created as a division under the 

supreme court to administer the programs assigned by state lmv or the supreme court. 

2. The office shall: 

a. Develop policies and procedures. including eligibility criteria. for: 

ill Receiving public services: 

.(ffi A public guardian or a public conservator: 

@ /\ licensed guardian or a licensed conservator: and 
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H}_ Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

ill A licensed guardian or a licensed conservator: and 

@ An unlicensed guardian or an unlicensed conservator. 

c. Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

d. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

e. Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public 

conservators, and any other information requested by the legislative 

management. 

a. The office may: 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits, including 

revol{ing or suspending an agency permit. 

c. Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator. including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

f. Monitor guardianship and conservatorship services. 

ft: Provide annual reports to the supreme court. 

h. Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators. 

i. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, 'Nhich must be deposited in the guardianship and 

conservatorship support fund. 
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h Seel< and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

k. Accept private funds for deposit in the guardianship and conservatorship support 

4. The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allo•ned through statute, 

regulation, court rule, or policy adopted by the office. 

5. The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

6. The office is subject to audits by the state auditor under chapter 54 1 o. 

27 27.1 03. Guardianship and conservatorship support fund Continuing 

appropriation. 

There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest 

upon moneys in the fund, fee collections, donations, grants, and other contributions received for 

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial 

branch to defray the expenses of the office for supporting guardianship and conservatorship 

services, including guardianship and conservatorship training and monitoring. 

27 27.1 04. Records Confidentiality Disclosure Penalty. 

1. Identifiable information concerning an individual who is applying for or recei'>'ing public 

services under this chapter is confidential and may be disclosed only: 

a. In the administration of any program under the supervision or administration of 

the office. 

b. \/'Jhen authorized by a policy or procedure of the office. 

c. When allowed or required by rule or lmv. 

2. A report concerning an applicant. provider, or reoipient of public services is confidential 

if the report is made in good faith and may be disclosed only to: 
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a. Authori2:ed staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well being of the 

individual concerned, is in a position to serve the individual's interests, and that 

needs to knovt' the contents of the records to assure the well being and interests 

of the individual concerned. 

b. An individual 'Nho is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the 

information is needed for use in an administrative, legal, or disciplinary 

proceeding arising out of the report. 

c. A public official and the public official 's authorized agent who requires the 

information in connection with the discharge of official duties. 

d. A court when the court determines the information is necessary for the 

determination of an issue before the court. 

e. The investigation counsel. 

a. The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a 

criminal in1<'estigation 'h'hen the investigation counsel suspects the subject of the 

investigation has committed a crime. 

4. /\ person that discloses, authori2:es, or knmvingly allows, participates in, or acquiesces 

20 in the disclosure of confidential information in violation of this section is guilty of a 

21 class C felony. 

22 27 27.1 0§. Guardianship and oonseivatorship limitations Representation to the 

23 public Exemption. 

24 

25 

26 

27 

28 

29 

30 

31 

1. /\ person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. 

2. A public guardian or a public conservator may not provide services to a minor unless 

authori2:ed by a proceeding under section ao.1 28 oa.a. 

a. A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public. 

4. This section does not apply to: 
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a. /\ federal or state agency. 

b. /\ financial institution under section 6 08.1 01 when appointed as a conservator. 

c. An individual appointed as a guardian or conservator for a family member. 

5. /\ person who violates this section after August 1, 2026, is guilty of a class B 

5 misdemeanor. 

6 27 27.1 06. Immunity. 

7 /\ person who in good faith provides information or testimony regarding a guardian's or 

8 conservator's misconduct or lacl< of professionalism is not subject to civil liability. 

9 27 27.1 07. Jurisdiction 'fl.(ai•1er of court costs Applicability. 

10 

11 

12 

13 

14 

15 

16 

1. The supreme court has original jurisdiction to revoke or suspend a guardian or a 

conservator license. 

2. The supreme court must establish a process to appeal license denials and board 

orders. 

a. The courts shall 'Naive court costs and filing fees in any proceeding in 'Nhich a person 

is receiving public services under this chapter. 

4. A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

17 the applicable policies, procedures. and standards of the office. or other appro'o'al 

18 authority authorized by court rule, if the guardian or the conservator serves an adult 

19 •.-;ard. adult protected person. or incapacitated person. as defined in title ao.1. 

20 27 27.1 08. Guardianship and conser¥atorship re·1ie1-•, board Guardianship and 

21 conservatorship counsel Guardianship and conser-.·atorship operations committee. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator. 

2. The supreme court ma~' establish a guardianship and conservatorship counsel to 

investigate noncompliance reported under this chapter. The director of the office is the 

hiring authority for the investigation counsel. 

a. The supreme court must create a guardianship and conservatorship operations 

committee to supervise the operations of the office and investigation counsel.The 

operations committee: 

a.Must develop and submit budgets for the office, board, and investigation counsel. 

b.ls the hiring authority for the office director. 
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e.May adopt policies recommended by the office. 

27 27.1 09. Supreme oourt Disoretionary powers. 

The supreme court may: 

1. 

2. 

a. 

Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court 'Nould have immunity in performing the same functions. 

Establish confidentiality and disclosure standards for disciplinary proceedings. 

Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to : 

a. Admin ister oaths. 

b. Order and other>Nise provide for the inspection of bool~s and records. 

e. Issue subpoenas for the attendance of 'Nitnesses and the production of 

designated documents. electronically stored information, or tangible things in 

aeeordanee 'Nith the ~Jorth Dal<0ta Rules of Civil Procedure. 

d. Order the deposition of a person residing within or outside the state to be tal<en in 

aeeordanee with the ~Jorth Dal<0ta Rules of Civil Procedure. 

4. Adopt rules to effectuate the po·Ners and duties under this chapter. 

27 27.1 10. Attorney general Counsel Bureau of oriminal in'lestigation Primary 

authority for in'lestigations. 

1. The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54 12 02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the board in any action founded 

on an act or omission arising out of performance of an official duty consistent with 

section 54 12 01.a. 

2. In aeeordanee with chapter 54 12, the attorney general and bureau of criminal 

investigation have primary authority to investigate criminal eases related to a 

guardianship or eonservatorship. 

27 27.1 11 . Duty to diselose and eooperatc. 

1. A state and local go•,ernmental entity and its officers and employees. and the officials. 

officers, and employees of the courts of this state shall disclose records and 

information reguested by the board or investigation counsel or any authorized 

representati>,e of the board or investigation counsel and shall cooperate with and give 
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reasonable assistance to the board or investigation counsel and any authorized 

representative of the board or counsel unless prohibited by federal regulation or law. 

2. The service of process extends to all parts of the state in any ini.1estigation or 

disciplinary proceeding under this chapter. /\ sheriff or police officer shall serve 

process and execute all lawful orders upon request of the office, its authorized 

representative, the board, or the investigation counsel. 

27 27.1 12. Duties of witnesses Penalty. 

1. /\n individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter. 

2. If an individual refuses to attend, testify, or produce any •11ritings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may 

petition the district court of the district in which the attendance or production is 

required for an order compelling the indi1.iidual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause 'h'hy the individual 

has not attended, testified, or produced the 'Nritings or things as required. /\ copy of 

the order must be served on the individual. If the court determines the subpoena •.♦.1as 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

3. /\n individual ••♦.tho fails to obey an order under this section is guilty of a class /\ 

misdemeanor. 

27 27.1 1 a. Preferred claim. 

1. The office has ·a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

2. /\ claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any. 

a. /\ statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter. 
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1 SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

2 created and enacted as follows: 

3 The court may order a guardian to be listed on a registry if the court removed the 

4 guardian for good cause. A guardian listed on the registry is disqualified from acting as 

5 a guardian in any guardianship proceeding. The court shall send a copy of the order to 

6 the state court administrator, who shall maintain and administer the registry. This 

7 subsection does not apply to a licensed guardian. For purposes of this subsection, a 

8 licensed guardian includes a guardian whose license has been suspended but 

9 excludes a guardian whose license is revoked. 

10 SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 30.1-29-15. (5-415) Death, resignation, or removal of conservator. 

13 i The court may remove a conservator for good cause, upon notice and hearing, or 

14 

15 

16 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor. 

17 2. The court may order a conservator to be listed on a registry if the court removed the 

18 conservator for good cause. A conservator listed on the registry is disqualified from 

19 acting as a conservator in any conservatorship proceeding. The court shall send a 

20 copy of the order to the state court administrator, who shall maintain and administer 

21 the registry. This subsection does not apply to a licensed conservator. For purposes of 

22 this subsection, a licensed conservator includes a conservator whose license has 

23 been suspended but excludes a conservator whose license is revoked. 

24 SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 1. On the death of any recipient of medical assistance who was a resident of a nursing 

27 

28 

29 

30 

31 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of: 

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services; 

b. Funeral expenses not in excess of three thousand five hundred dollars; 

c. Expenses of the last illness, other than those incurred by medical assistance; 

d. Expenses of administering the estate, including attorney's fees approved by the 

court; 

e. Claims made under chapter 50-01; 

f. Claims made under chapter 50-24.5; 

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; afl€J 

h. Claims made under chapter 27 27.154-68: and 

L. Claims made under subsection 4. 

17 SECTION 4. Chapter 54-68 of the NGrth Dakota Cefltury Code is created arnd enacted as 

18 follows: 

19 54-68-01. Definitions. 

20 As used in this chapter: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the 

permitholder to provide guardianship or conservatorship services as an agent of the 

entity. 

2. "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security 

number. electronic mail address, program identification number, employer 

identification number. or any other unique identifying number, characteristic. or code 

and any demographic information collected about the individual. 

3. "Investigation counsel" means the guardianship and conservatorship counsel. 
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4. "Licensed conseNator" means a person licensed by the office to provide 

conservatorship services. 

ll •f 1.l 

5. "Licensed guardian" means a person licensed by the office to provide guardianship 

services. 

6. "Office" means the office of guardianship and conservatorship. 

7. "Operations committee" means the guardianship and conservatorship operations 

committee established under section 54-68-03. 

8. "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services. 

9. "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services. 

10. "Public services" means state or federally funded programs administered by the office 

available to eligible individuals. 

11. "Review board" means the guardianship and conservatorship review board 

established under section 54-68-05. 

12. "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license. 

13. "Unlicensed guardian" means a person providing guardianship services without a 

19 guardian license. 

20 54-68-02. Office of guardianship and conservatorship - Purpose - Powers and duties -
1 

21 Report - Audit. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The office of guardianship and conservatorship is established, consisting of the 

operations committee. office staff, and review board. 

2. The office, in its capacity of supervising and directing guardianship and 

conservatorship, shall operate independently of any state agency that provides 

services to individuals under guardianship or conservatorship. The office shall 

administer programs assigned by state law. The office may adopt rules to administer 

and enforce this chapter. 

3. The office shall: 

a. Develop policies and procedures, including eligibility criteria for: 

(1) Receiving public services: 

Page No. 11 25.0224.04010 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Sixty-ninth 
Legislative Assembly 

(2) A public guardian or a public conservator: 

(3) A licensed guardian or a licensed conservator: and 

11 •-t 13 

(4) Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop ethical standards for: 

(1) A licensed guardian or a licensed conservator: and 

(2) An unlicensed guardian or an unlicensed conservator. 

c. Monitor guardianship and conservatorship services. 

d. Develop policies and procedures for proceedings if a guardian or a conservator is 

unable to fulfill the duties of a guardian or a conservator. 

e. Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget. 

f. Provide a report each biennium to the legislative management regarding the 

operations of the office. including the cost of public guardians and public 

conservators. and any other information requested by the legislative 

management. 

4. The office may: 

a. Recommend rules applicable to a licensed guardian or a licensed conservator. 

b. Grant licenses to a guardian or conservator and agency permits. including 

revoking or suspending an agency permit. 

c. Reauire insurance or bond coveraae for a licensed auardtan or a licensed 

conservator as a condition for licensure. 

d. Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator. including a process to disclose information or 

submit reports to the office. 

e. Provide training for guardians and conservators. 

f. Provide annual reports to the governor. 

g. Distribute funding for direct payments. expense reimbursements. or other public 

services. including funding for public administrators. 
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I h. Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office. which must be deposited in the guardianship and 

conservatorship support fund. 

i. Seek and aoolv for orivate federal or other funds to helo sunnort auardians and 

conservators and to safeguard the rights of individuals who receive public 

services. 

j. Accept private funds for deposit in the guardianship and conservatorship support 

fund. 

5. The office may not authorize payment for services for any pubLic guardian or public 

conservator that provides services for more individuals than allowed through statute. 

regulation, or administrative rule. 

6. The office, its officers, or its employees may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This 

subsection does not prohibit an officer or employee from acting as a guardian or 

conservator in a personal capacity apart from any duties as an officer or employee. 

7. The office is subject to audits by the state auditor under chapter 54-10. 

8. The director of the office of management and budget shall allocate office space in the 

state capitol for the office of guardianship and conservatorship, or, if office space in the 

capitol is unavailable, shall negotiate for. contract for, and obtain office space for the 

office in the city of Bismarck or in the Bismarck area. The office of guardianship and 

conservatorship's office space may not be located in the office space of the 

department of health and human services or the judicial branch and must provide 

sufficient privacy and security for the office to conduct its business. The director of the 

office of management and budget shall charge the office of guardianship and 

conservatorship an amount equal to the fair value of the office space and related 

services the office of management and budget renders to the office of guardianship 

and conservatorship. 

54-68-02.1. Transition - Requirements. 

1 . By August 1, 2025, each appointing authority shall make the initial appointments to the 

operations committee in accordance with section 54-68-03. 
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2. By August 31, 2025. the operations committee shall appoint an executive director and 

investigation counsel. 

3. By January 1, 2026, each appointing authority shall make the initial appointments to 

the review board in accordance with section 54-68-05. 

4. By March 31. 2026. the office shall: 

a. Develop by rule initial policies. procedures, and eligibility criteria for: 

(1) Receiving public services: 

{2) A public guardian or a public conservator: 

(3) A licensed guardian or a licensed conservator; and 

(4) Distribution of funding for direct payments and expense reimbursements for 

public services. 

b. Develop by rule ethical standards for: 

(1) A licensed guardian or a licensed conservator: and 

2 An t:1nlicensed uardian or an unlicensed conservator. 

c. Develop by rule policies and procedures for proceedings if a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator. 

d. Set b rule dail rates for fees and a reimbursement mechanism rotocol. 

e. Establish initial fees to support guardianship and conservatorship services and 

the duties of the office. 

5. The office may adopt rules necessary to facilitate the creation of the office and 

assume the administration of guardianship programs. 

54-68-03. Operations committee. 

1. A guardianship and conservatorship operations committee is created to oversee the 

operation of the office. The operations committee shall: 

a. Appoint an office director and investigation counsel who serve at the will of the 

operations committee. 

b. Oversee and provide consent to the office for the adoption of administrative rules. 

c. Oversee the administration of programs and personnel under the office. 

d. Provide input and approval of the office budget. 

2. The operations committee shall consist of: 
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a. Two members of the legislative assembly, one from each chamber, appointed by 

the chairman of the legislative management; 

b. Two members appointed by the chief justice of the supreme court: 

c. Two members appointed by the governor: and 

d. One member appointed by the state bar association of North Dakota. 

3. Initially, members of the operations committee shall serve staggered terms as follows: 

a. Two members shall serve a term of one year: 

b. Two members shall serve a term of two years: and 

c. Three members shall serve a term of three ears. 

4. After the ex iration of initial terms all a ointments must be for a term of three ears. 

A member may not serve more than two consecutive terms of three years. 

5. A member of the operations committee serves at the will of the appointing authority, 

and may be removed for good cause. A vacancy must be filled in the same manner as 

the original appointment for the unexpired portion of the term. 

6. A member of the operations committee is entitled to: 

a. Per diem compensation in accordance with section 54-35-1 O: and 

b. Payment for mileage and travel expenses incurred in the conduct of committee 

business as provided under sections 44-08-04 and 54-06-09. 

54-68-04. Director - Jnvestigation counsel - Powers and duties. 

1. The powers and duties of the director of the office of guardianship and 

conservatorship include: 

a. Within the limits of legislative appropriations, to employ the necessary staff to 

provide services in accordance with this chapter. 

b. To contract with guardians to administer services. 

c. To grant guardian and conservator licenses. 

d. To develop, maintain, and revise a comprehensive master plan for guardianship 

and conservatorship in this state, including the needs and resources. 

e. To recommend rules to the operations committee regarding the administration of 

the office. 

f. To develop and submit budgets for the office. 

Page No. 15 25.0224.04010 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Sixty-ninth 
Legislative Assembly 

g. To present an annual report to the operations committee on the status of the 

office. 

2. The powers and duties of the investigation counsel of the office of guardianship and 

conservatorship include: 

a. To oversee the complaint process. 

b. To recommend rules to the operations committee regarding operation of the 

complaint and appeals process. 

c. To investigate noncompliance under this chapter reported after April 1, 2026, by 

conducting interviews, accessing records. issuing subpoenas, and ordering 

depositions. 

d. To issue formal disciplinary complaints. 

e. To attend disciplinary hearings. 

54-68-05. Review board. 

1. A guardianship and conservatorship review board is created to conduct disciplinary 

proceedings and issue sanctions for a guardian or conservator. The guardianship and 

conservatorship review board shall consist of: 

a. One member representing guardians. appointed by the guardianship association 

of North Dakota: 

b. One member representing family guardians. appointed by the chief justice of the 

supreme court: 

c. One member representing the protection and advocacy project, appointed by the 

committee on protection and advocacy: 

d. Two members appointed by the state bar association of North Dakota, consisting 

of: 

(1) One lawyer licensed to practice law in the state who is not an active judge 

or employee of a judge: and 

(2) One retired judge. judicial referee. or surrogate judge: and 

e. Two members of the public. appointed by the governor. 

2. Initially, members of the review board shall serve staggered terms as follows: 

a. Two members shall serve a term of one year: 

b. Two members shall serve a term of two years: and 
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c. Three members shall serve a term of three years. 

11 ,r 1~ 

3. After the expiration of initial terms. all appointments must be for a term of three years. 

A member may not serve more than two consecutive terms of three years. 

4. A member of the review board serves at the will of the appointing authority. and may 

be removed for good cause. A vacancy must be filled in the same manner as the 

original appointment for the unexpired portion of the term. 

5. A member of the review board may not receive compensation for their service but is 

entitled to payment for mileage and travel expenses incurred in the conduct of 

committee business as provided under sections 44-08-04 and 54-06-09. 

6. Office staff, under the oversight of the operations committee, shall develop by rule 

complaint protocols, hearing procedures. ethics rules, disciplinary measures, and 

sanctions. Office staff, under the oversight of the operations committee, may develop 

other rules necessary for the review board. 

7. Review board meetin s are closed meet1n s under cha ter 44-04. 

15 54-68-06. Guardianship and conservatorship support fund - Continuing 

16 appropriation. 

17 There is created in the state treasury the guardianship and conservatorship support fund. 

18 ifhe fund consists of all moneys transferred to the fund by the legislative assembly, interest 

19 upon moneys in the fund. fee collections. donations, grants. and other contributions received for; 

20 ae osit in the fund. All mone sin the fund are a ro riated on a continuin basis to the office to 

21 i:lefray the expenses of supporting guardianship and conservatorship services, including 

22 guardianship and conservatorship training and monitoring. 

23 54-68-07. Records - Confidentiality - Disclosure - Penalty. 

24 

25 

26 

27 

28 

29 

30 

31 

1. For purposes of this chapter. confidential records as defined under section 44-04-17 .1 

include: 

a. Identifiable information that may reasonably be used to identify a guardian, 

conservator. complainant. or an individual applying tor or receiving services: and 

b. A report concerning an applicant, provider. or recipient of public services. 

2. Confidential information may be disclosed only: 

a. In the administration of a ro ram under the su ervision or administration of the 

office: or 
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b. When authorized or required by administrative rule. court rule. or law. 

3. The office may disclose information uncovered during a disciplinary investigation to 

the attorney general or bureau of criminal investigation related to a criminal 

investigation when the investigation counsel suspects the subject of the investigation 

has committed a crime. 

4. A person that discloses. authorizes. or knowingly allows. participates in. or acquiesces 

7 in the disclosure of confidential information in violation of this section is guilty of a 

8 class C felony. 

9 54-68-08. Guardianship and conservatorship limitations - Representation to the 

10 public - Exemption. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. A erson ma not serve as a uardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed 

conservator or has an agency permit. This subsection does not apply to an individual 

appointed as a guardian or conservator for a family member. 

2. A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1-28-03.3. 

3. A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public. 

4. This section does not apply to: 

a. A federal or state agency. 

b. A financial institution under section 6-08.1 -01 when appointed as a conservator. 

c. Human service zones, including human service zone directors or human service 

zone team members. as defined in section 50-01 .1-01 . 

5. A erson who violates this section after Au ust 1 2026 is uilt of a class B 

misdemeanor. 

54-68-09. Immunity. 

1. A person who in good faith provides information or testimony regarding a guardian's m 

conservator's misconduct or lack of professionalism is not subject to civil liability. 

2. An employee of the office. a member of the review board. or an agent of the review 

board acting in good faith is not subject to civil liability. 
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54-68-10. Authority - Appeals -Applicability. 

1. The office may revoke or suspend a guardian or a conservator license. 

2. Upon receipt of any report or complaint, the office shall assess the need for an 

investigation of the report or complaint. For the purpose of investigating a report or 

complaint: 

3. 

4. 

a. The office or operations committee shall: 

(1) Establish confidentiality and disclosure standards for investigating a report 

or complaint and subsequent disciplinary proceedings. 

(2) Adopt rules to effectuate the powers and duties under this chapter. 

b Office staff may· 

(1) Interview an alleged victim, witness, or any other individual with knowledge 

of the situation. 

(2) Access any record or information on an applicant, provider, or recipient of 

public services. 

(3) Issue subnoenas for the attendance of witnesses and the oroduction of 

designated documents, electronically stored information, or tangible things 

in accordance with the North Dakota Rules of Civil Procedure. 

(4) Order the deposition of a person residing within or outside the state to be 

taken in accordance with the North Dakota Rules of Civil Procedure. 

(5) Coordinate with other agencies and departments, including the attorney 

general and bureau of criminal investigation. 

Appeals under this chapter must be conducted in accordance with chapter 28-32. 

A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

24 the rules of the office if the guardian or the conservator serves an adult ward, adult 

25 protected person, or incapacitated person, as defined in title 30.1. 

26 54-68-11 . Attorney general - Counsel - Bureau of criminal investigation - Primary 

27 authority for investigations. 

28 

29 

30 

31 

1. The attorney general may act as legal counsel in any particular investigation or 

proceeding under section 54-12-02. The attorney general shall appear and defend any 

officer or employee of the office and any member of the review board in any action 

founded on an act or omission arising out of performance of an official duty. 
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2. In accordance with chapter 54-12, the attorney general and bureau of criminal 

investigation have primary authority to investigate criminal cases related to a 

guardianship or conservatorship. 

54-68-12. Duty to disclose and cooperate. 

1. A state or local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and 

information requested by the review board or investigation counsel or any authorized 

representative of the review board or investigation counsel and shall cooperate with 

and give reasonable assistance to the review board or investigation counsel and any 

authorized representative of the review board or counsel unless prohibited by federal 

regulation or law. 

2. A sheriff or police officer shall serve process and execute all lawful orders upon 

request of the office, its authorized representative, the review board, or the 

investigation counsel. The service of process extends to all parts of the state in any 

investigation or disciplinary proceeding under this chapter. 

54-68-13. Duties of witnesses - Penal . 

1. An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter. 

2. If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office. review board, or investigation counsel that issued the subpoena 

may petition the district court of the district in which the attendance or production is 

required for an order compellirig the individual to attend and testify or produce the 

writings or things required by the subpoena. The court shall order the individual to 

appear before the court at a specified time and place to show cause why the individual! 

has not attended. testified, or produced the writings or things as required. A copy of 

the order must be served on the individual. If the court determines the subpoena was 

regularly issued, the court shall order the individual to appear at the time and place 

fixed in the order and testify or produce the required writings or things. 

3. An individual who fails to obey an order under this section is guilty of a class A 

misdemeanor. 
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54-68-14. Preferred claim. 

11 ., 2J 

1 

2 

3 

4 

5 

6 

7 

8 

1. The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that 

individual or the individual's spouse. All funds recovered under this chapter must be 

deposited in the general fund. 

2. A claim may not be required to be paid and interest may not begin to accrue during the, 

lifetime of the decedent's surviving spouse, if any. 

3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

9 under this chapter. 

10 54-68-15. Supreme court power. 

11 A court of this state may refer cases to the office. The court may adopt court rules as 

12 necessary to facilitate case management with the district courts, the office, and the review 

13 board. 

14 SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed. 

15 SECTION 6. REPEAL. Section 54-68-02.1 of the North Dakota Century Code, as created in 

16 Section 4 of this Act, is re ealed. 

17 SECTION 7. APPROPRIATION - JUDICIAL BRANCH OFFICE OF GUARDIANSHIP 

18 AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The 

19 funds provided in this section, or so much of the funds as may be necessary, are appropriated 

20 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

21 I judieial branehoffice of guardianship and conservatorship for the purpose of defraying the 

22 expenses of the office of guardianship and conservatorship, for the biennium beginning July 1, 

23 2025, and ending June 30, 2027, as follows: 

24 Establishment easts indigents 

25 Establishment easts developmentally disabled 

26 Publio guardian and eonservator foes indigents 

27 Guardianship eontraets developmentally disabled 

28 Total general fund 

29 Office of guardianship and conservatorship 

30 Total general fund 

31 Full-time equivalent positions 

Page No. 21 

$1 ,660,000 

1,096,400 

7,100,000 

6,600,000 

$16,246,400 

$1,200,000 

$1,200,000 
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1 SECTION 8. TRANSFER. The office of management and budget shall transfer the full-time 

2 equivalent attorney position authorized for the office of guardianship and conservatorship line 

3 item in Senate Bill No. 2002 to the office of guardianship and conservatorship, for the biennium 

4 beginning July 1, 2025, and ending June 30, 2027. The remaining full-time equivalent positions 

5 authorized for the office of guardianship and conservatorship line item in Senate Bill No. 2002 

6 shall transfer as caseload permits but no later than April 1, 2026. 

7 SECTION 9. TRANSFER. The office of management and budget shall transfer any unspent 

8 appropriation authority authorized for the office of guardianship and conservatorship line item in 

9 Senate Bill No. 2002 to the office of guardianship and conservatorship, for the biennium 

10 beginning July 1, 2025, and ending June 30, 2027. 

11 SECTION 10. TRANSFER. The office of management and budget shall transfer any 

12 unspent appropriation authority for guardianship related services and grants from the 

13 ,aepartment of health and human services in House Bill No. 1012 to the office of guardianship 

14 and conservatorship, for the biennium beginning July 1, 2025, and ending June 30, 2027. 

15 SECTION 11. TRANSFER. The office of management and budget shall transfer any 

16 unspent appropriation authority from the guardianship grants line item in Section 1 of House Bill 

17 No. 1015 to the office of guardianship and conservatorship, for the biennium beginning July 1, 

18 2025, and ending June 30, 2027. 

19 SECTION 12. ATTORNEY GENERAL- EMERGENCY COMMISSION REQUEST. During 

20 the 2025-26 interim, the attorney general may submit a request to the emergency commission 

21 in accordance with chapter 54-16 to request authorization and related funding for one full-time 

22 equivalent position for the bureau of criminal investigation related to guardianship and 

23 conservatorship case investigations. Prior to submitting a request, the office of guardianship 

24 and conservatorship must be operational and the attorney general must identify an increase in 

25 workload related to guardianship and conservatorship case investigations which necessitates 

26 the addition of one full-time equivalent position. 

27 SECTION 13. EFFECTIVE DATE. 

28 

29 

30 

1. Sections 54-68-08, 54-68-10, and 54-68-11 , as created in Section 4 of this Act, 

become effective on April 1, 2026. 

2. Sections 6, 9, 1 0 and 11 of this Act become effective on April 1, 2026. 
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2029 - Guardianship and Conservatorship - Conference Committee Action 

Conference Conference 
Base 

Budget 
Senate 
Version 
$15,246,400 

Committee Committee House Comparison to 
Changes Version Version House 

Guardianship and 
conservatorship 

($14,046.400) $1,200,000 $1,200,000 

Total all funds 
Less estimated income 
General fund 

$0 
0 

$15,246,400 
0 

($14,046,400) $1,200,000 $1 ,200,000 $0 
0 0 0 0 

$0 

0.00 

$15,246,400 

0.00 

($14,046,400) $1,200,000 $1 ,200,000 $0 

FTE 4.00 4.00 4.00 0.00 

Department 184 - Guardianship and Conservatorship - Detail of Conference Committee Changes 

Removes Total 
Adds Funding Funding for Conference 
for New FTE Guardianship Committee 
Positions1 Grants1 Changes 

Guardianship and $1,200,000 
conservatorship 

($15,246,400) ($14,046.400) 

Total all funds $1,200,000 ($15,246.400) 
Less estimated income 0 0 

($14,046.400) 
0 

General fund $1,200,000 ($15,246,400) ($14,046.400) 

FTE 4.00 0.00 4.00 

1 
Funding of $1.2 million from the general fund is added by the House for operations and salary costs relating to 

4 new FTE positions for the newly created Office of Guardianship and Conservatorship, including an executive 
director, court monitor, account analyst, and administrative assistant. The Senate included 4 new FTE positions and 
related funding for guardianship and conservatorship in the judicial branch budget. 

2 
Funding of $15,246,400 for grants currently administered by the Office of Management and Budget and the 

Department of Health and Human Services is removed from the newly created Office of Guardianship and 
Conservatorship by the House. 

Senate Bill No. 2029 - Other Changes - Conference Committee Action 

This amendment establishes a new Office of Guardianship and Conservatorship outside of the judicial branch and 
provides for the transfer of any remaining guardianship and conservatorship funding and FTE positions from the 
judicial branch, Office of Management and Budget, and Department of Health and Human Services to the newly 
created Office of Guardianship and Conservatorship on April 1, 2026. 

1 of 1 
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25.0224.04010
Title.

Prepared by the Legislative Council
staff for Representative Frelich

Sixty-ninth

April 24, 2025

Legislative Assembly
of North Dakota

Introduced by

Legislative Management

(Government Finance Committee)

In place of amendment (25.0224.04008) adopted by the House, Reengrossed Senate Bill 
No. 2029 is amended by amendment (25.0224.04010) as follows:

A BILL for an Act to create and enact chapter 27-27.1 and a new subsection to section 

30.1-28-07 and chapter 54-68 of the North Dakota Century Code, relating to an office of 

guardianship and conservatorship and the removal of a guardian; to amend and reenact section 

30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating 

to the removal of a conservator and the recovery of medical assistance expenses; to repeal 

chapter 27-27 and section 54-68-02.1 of the North Dakota Century Code, relating to the task 

force on guardianship monitoring and transition requirements; to provide a penalty; to provide 

for a report; to provide an appropriation; and to provide a continuing appropriation; to provide for 

a transfer; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. Chapter 27-27.1 of the North Dakota Century Code is created and enacted as 

follows:

      27  -  27.1  -  01. Definitions.  

      As used in this chapter:

      1.    "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the   

permitholder to provide guardianship or conservatorship services as an agent of the   

entity.  

      2.    "Board" means the guardianship and conservatorship review board.
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      3.    "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security   

number, electronic mail address, program identification number, or any other unique   

identifying number, characteristic, or code, and any demographic information collected   

about the individual.  

      4.    "Investigation counsel" means the guardianship and conservatorship counsel.

      5.    "Licensed conservator" means a person licensed by the office to provide 

conservatorship services.  

      6.    "Licensed guardian" means a person licensed by the office to provide guardianship 

services.  

      7.    "Office" means the office of guardianship and conservatorship.

      8.    "Public conservator" means a conservator under contract with the office to provide 

conservatorship services for an individual eligible for public services.  

      9.    "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services.  

    10.    "Public services" means state or federally funded programs administered by the office 

available to eligible individuals.  

     11.    "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license.  

    12.    "Unlicensed guardian" means a person providing guardianship services without a 

guardian license.  

      27  -  27.1  -  02. Office of guardianship and conservatorship - Purpose - Powers and   

duties - Report - Audit.  

      1.    The office of guardianship and conservatorship is created as a division under the 

supreme court to administer the programs assigned by state law or the supreme court.  

      2.    The office shall:

              a.    Develop policies and procedures, including eligibility criteria, for:

                     (1)    Receiving public services;

                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and
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                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  

              b.    Develop ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              c.    Develop policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

              d.    Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget.  

              e.    Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public   

conservators, and any other information requested by the legislative   

management.  

      3.    The office may:

              a.    Recommend rules applicable to a licensed guardian or a licensed conservator.

              b.    Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit.  

              c.    Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure.  

              d.    Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or   

submit reports to the office.  

              e.    Provide training for guardians and conservators.

               f.    Monitor guardianship and conservatorship services.

              g.    Provide annual reports to the supreme court.

              h.    Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators.  

               i.    Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and   

conservatorship support fund.  
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               j.    Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public   

services.  

              k.    Accept private funds for deposit in the guardianship and conservatorship support 

fund.  

      4.    The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute,   

regulation, court rule, or policy adopted by the office.  

      5.    The office, its officers, or its employees, may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This   

subsection does not prohibit an officer or employee from acting as a guardian or   

conservator in a personal capacity apart from any duties as an officer or employee.  

      6.    The office is subject to audits by the state auditor under chapter 54  -  10.  

      27  -  27.1  -  03. Guardianship and conservatorship support fund - Continuing   

appropriation.  

      There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest   

upon moneys in the fund, fee collections, donations, grants, and other contributions received for   

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the judicial   

branch to defray the expenses of the office for supporting guardianship and conservatorship   

services, including guardianship and conservatorship training and monitoring.  

      27  -  27.1  -  04. Records - Confidentiality - Disclosure - Penalty.  

      1.    Identifiable information concerning an individual who is applying for or receiving public 

services under this chapter is confidential and may be disclosed only:  

              a.    In the administration of any program under the supervision or administration of 

the office.  

              b.    When authorized by a policy or procedure of the office.

              c.    When allowed or required by rule or law.

      2.    A report concerning an applicant, provider, or recipient of public services is confidential 

if the report is made in good faith and may be disclosed only to:  
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              a.    Authorized staff and agents of the office, who may further disclose the 

information to a person that has a definite interest in the well-being of the   

individual concerned, is in a position to serve the individual's interests, and that   

needs to know the contents of the records to assure the well-being and interests   

of the individual concerned.  

              b.    An individual who is the subject of the report, if the identity of the person 

reporting or supplying information under this chapter is protected until the   

information is needed for use in an administrative, legal, or disciplinary   

proceeding arising out of the report.  

              c.    A public official and the public official's authorized agent who requires the 

information in connection with the discharge of official duties.  

              d.    A court when the court determines the information is necessary for the 

determination of an issue before the court.  

              e.    The investigation counsel.

      3.    The investigation counsel may disclose information uncovered during a disciplinary 

investigation to the attorney general or bureau of criminal investigation related to a   

criminal investigation when the investigation counsel suspects the subject of the   

investigation has committed a crime.  

      4.    A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a   

class     C felony.  

      27  -  27.1  -  05. Guardianship and conservatorship limitations - Representation to the   

public - Exemption.  

      1.    A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed   

conservator or has an agency permit.  

      2.    A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1  -  28  -  03.3.  

      3.    A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public.  

      4.    This section does not apply to:
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              a.    A federal or state agency.

              b.    A financial institution under section 6  -  08.1  -  01 when appointed as a conservator.  

              c.    An individual appointed as a guardian or conservator for a family member.

      5.    A person who violates this section after August     1, 2026, is guilty of a class     B   

misdemeanor.  

      27  -  27.1  -  06. Immunity.  

      A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability.  

      27  -  27.1  -  07. Jurisdiction - Waiver of court costs - Applicability.  

      1.    The supreme court has original jurisdiction to revoke or suspend a guardian or a 

conservator license.  

      2.    The supreme court must establish a process to appeal license denials and board 

orders.  

      3.    The courts shall waive court costs and filing fees in any proceeding in which a person 

is receiving public services under this chapter.  

      4.    A guardian or conservator subject to the jurisdiction of a court of this state shall follow 

the applicable policies, procedures, and standards of the office, or other approval   

authority authorized by court rule, if the guardian or the conservator serves an adult   

ward, adult protected person, or incapacitated person, as defined in title 30.1.  

      27  -  27.1  -  08. Guardianship and conservatorship review board - Guardianship and   

conservatorship counsel - Guardianship and conservatorship operations committee.  

      1.    The supreme court may establish a guardianship and conservatorship review board to 

conduct disciplinary proceedings for a guardian or conservator.  

      2.    The supreme court may establish a guardianship and conservatorship counsel to 

investigate noncompliance reported under this chapter. The director of the office is the   

hiring authority for the investigation counsel.  

      3.    The supreme court must create a guardianship and conservatorship operations 

committee to supervise the operations of the office and investigation counsel.The   

operations committee:  

              a.Must develop and submit budgets for the office, board, and investigation counsel.

              b.Is the hiring authority for the office director.

Page No. 6 25.0224.04010

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31



Sixty-ninth
Legislative Assembly

              c.May adopt policies recommended by the office.

      27  -  27.1  -  09. Supreme court - Discretionary powers.  

      The supreme court may:

      1.    Grant immunity to a member of the board and the board's agents if a district court or 

the supreme court would have immunity in performing the same functions.  

      2.    Establish confidentiality and disclosure standards for disciplinary proceedings.

      3.    Authorize officials, officers, agents, and designees of the office, the board, and the 

investigation counsel to:  

              a.    Administer oaths.

              b.    Order and otherwise provide for the inspection of books and records.

              c.    Issue subpoenas for the attendance of witnesses and the production of 

designated documents, electronically stored information, or tangible things in   

accordance with the North Dakota Rules of Civil Procedure.  

              d.    Order the deposition of a person residing within or outside the state to be taken in 

accordance with the North Dakota Rules of Civil Procedure.  

      4.    Adopt rules to effectuate the powers and duties under this chapter.

      27  -  27.1  -  10. Attorney general - Counsel - Bureau of criminal investigation - Primary   

authority for investigations.  

      1.    The attorney general shall act as legal counsel in any particular investigation or 

proceeding under section 54  -  12  -  02. The attorney general shall appear and defend any   

officer or employee of the office and any member of the board in any action founded   

on an act or omission arising out of performance of an official duty consistent with   

section 54  -  12  -  01.3.  

      2.    In accordance with chapter 54  -  12, the attorney general and bureau of criminal   

investigation have primary authority to investigate criminal cases related to a   

guardianship or conservatorship.  

      27  -  27.1  -  11. Duty to disclose and cooperate.  

      1.    A state and local governmental entity and its officers and employees, and the officials, 

officers, and employees of the courts of this state shall disclose records and   

information requested by the board or investigation counsel or any authorized   

representative of the board or investigation counsel and shall cooperate with and give   
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reasonable assistance to the board or investigation counsel and any authorized   

representative of the board or counsel unless prohibited by federal regulation or law.  

      2.    The service of process extends to all parts of the state in any investigation or 

disciplinary proceeding under this chapter. A sheriff or police officer shall serve   

process and execute all lawful orders upon request of the office, its authorized   

representative, the board, or the investigation counsel.  

      27  -  27.1  -  12. Duties of witnesses - Penalty.  

      1.    An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter.  

      2.    If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, board, or investigation counsel that issued the subpoena may   

petition the district court of the district in which the attendance or production is   

required for an order compelling the individual to attend and testify or produce the   

writings or things required by the subpoena. The court shall order the individual to   

appear before the court at a specified time and place to show cause why the individual   

has not attended, testified, or produced the writings or things as required. A copy of   

the order must be served on the individual. If the court determines the subpoena was   

regularly issued, the court shall order the individual to appear at the time and place   

fixed in the order and testify or produce the required writings or things.  

      3.    An individual who fails to obey an order under this section is guilty of a class     A   

misdemeanor.  

      27-27.1-13. Preferred claim.

      1.    The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that   

individual or the individual's spouse. All funds recovered under this chapter must be   

deposited in the general fund.  

      2.    A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any.  

      3.    A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter.  
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SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is 

created and enacted as follows:

The court may order a guardian to be listed on a registry if the court removed the 

guardian for good cause. A guardian listed on the registry is disqualified from acting as   

a guardian in any guardianship proceeding. The court shall send a copy of the order to   

the state court administrator, who shall maintain and administer the registry. This   

subsection does not apply to a licensed guardian. For purposes of this subsection, a   

licensed guardian includes a guardian whose license has been suspended but   

excludes a guardian whose license is revoked.  

SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is 

amended and reenacted as follows:

30.1-29-15. (5-415) Death, resignation, or removal of conservator.

1. The court may remove a conservator for good cause, upon notice and hearing, or 

accept the resignation of a conservator. After a conservator's death, resignation, or 

removal, the court may appoint another conservator. A conservator so appointed 

succeeds to the title and powers of the predecessor.

2. The court may order a conservator to be listed on a registry if the court removed the 

conservator for good cause. A conservator listed on the registry is disqualified from   

acting as a conservator in any conservatorship proceeding. The court shall send a   

copy of the order to the state court administrator, who shall maintain and administer   

the registry. This subsection does not apply to a licensed conservator. For purposes of   

this subsection, a licensed conservator includes a conservator whose license has   

been suspended but excludes a conservator whose license is revoked.  

SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota 

Century Code is amended and reenacted as follows:

1. On the death of any recipient of medical assistance who was a resident of a nursing 

facility, intermediate care facility for individuals with intellectual disabilities, or other 

medical institution and with respect to whom the department determined that resident 

reasonably was not expected to be discharged from the medical institution and to 

return home, or who was fifty-five years of age or older when the recipient received the 

assistance, and on the death of the spouse of the deceased recipient, the total amount 
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of medical assistance paid on behalf of the recipient following the institutionalization of 

the recipient who cannot reasonably be expected to be discharged from the medical 

institution, or following the recipient's fifty-fifth birthday, as the case may be, must be 

allowed as a preferred claim against the decedent's estate after payment, in the 

following order, of:

a. Recipient liability expense applicable to the month of death for nursing home or 

basic care services;

b. Funeral expenses not in excess of three thousand five hundred dollars;

c. Expenses of the last illness, other than those incurred by medical assistance;

d. Expenses of administering the estate, including attorney's fees approved by the 

court;

e. Claims made under chapter 50-01;

f. Claims made under chapter 50-24.5;

g. Claims made under chapter 50-06.3 and on behalf of the state hospital; and

h. Claims made under chapter   27  -  27.1  54  -  68  ; and  

i. Claims made under subsection 4.

SECTION 4. Chapter 54-68 of the North Dakota Century Code is created and enacted as 

follows:

      54-  68  -  01. Definitions.  

      As used in this chapter:

      1.    "Agency permit" means temporary authorization given by the office to an employee of 

a professional guardianship or professional conservatorship entity which allows the   

permitholder to provide guardianship or conservatorship services as an agent of the   

entity.  

      2.    "Identifiable information" means an individual's personal details, including the 

individual's name, address, telephone number, facsimile number, social security   

number, electronic mail address, program identification number,   employer   

identification number, or any other unique   identifying number, characteristic, or code   

and any demographic information collected   about the individual.  

      3.    "Investigation counsel" means the guardianship and conservatorship counsel.
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      4.    "Licensed conservator" means a person licensed by the office to provide 

conservatorship services.  

      5.    "Licensed guardian" means a person licensed by the office to provide guardianship 

services.  

      6.    "Office" means the office of guardianship and conservatorship.

      7.    "Operations committee" means the guardianship and conservatorship operations 

committee established under section 54-68-03

        8.        "Public conservator" means a conservator under contract with the office to provide   

conservatorship services for an individual eligible for public services.  

      9.    "Public guardian" means a guardian under contract with the office to provide 

guardianship services for an individual eligible for public services.  

    10.    "Public services" means state or federally funded programs administered by the office 

available to eligible individuals.  

     11.    "Review board" means the guardianship and conservatorship review board 

established under section 54-68-06.

    12.    "Unlicensed conservator" means a person providing conservatorship services without 

a conservator license.  

    13.    "Unlicensed guardian" means a person providing guardianship services without a 

guardian license.  

      54-  68  -  02. Office of guardianship and conservatorship - Purpose - Powers and   duties -   

Report - Audit.

      1.    The office of guardianship and conservatorship is established, consisting of the 

operations committee, office staff, and review board.

      2.    The office, in its capacity of supervising and directing guardianship and 

conservatorship, shall operate independently of any state agency that provides 

services to individuals under guardianship or conservatorship. The office shall 

administer programs assigned by state law. The office may adopt rules to administer 

and enforce this chapter.

      3.    The office shall:

              a.    Develop policies and procedures, including eligibility criteria for:

                     (1)    Receiving public services;
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                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and

                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  

              b.    Develop ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              c.    Monitor guardianship and conservatorship services.

                  d.        Develop policies and procedures for proceedings when a guardian or a   

conservator is unable to fulfill the duties of a guardian or a conservator.  

              e.    Keep accurate records of all financial transactions performed under this chapter 

in the manner required by the office of management and budget.  

               f.    Provide a report each biennium to the legislative management regarding the 

operations of the office, including the cost of public guardians and public   

conservators, and any other information requested by the legislative   

management.  

      4.    The office may:

              a.    Recommend rules applicable to a licensed guardian or a licensed conservator.

              b.    Grant licenses to a guardian or conservator and agency permits, including 

revoking or suspending an agency permit.  

              c.    Require insurance or bond coverage for a licensed guardian or a licensed 

conservator as a condition for licensure.  

              d.    Establish mandatory disclosure and reporting requirements for a licensed 

guardian or a licensed conservator, including a process to disclose information or   

submit reports to the office.  

              e.    Provide training for guardians and conservators.

               f.    Provide annual reports to the governor.

              g.    Distribute funding for direct payments, expense reimbursements, or other public 

services, including funding for public administrators.  
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              h.    Establish and collect fees to support guardianship and conservatorship services 

and the duties of the office, which must be deposited in the guardianship and   

conservatorship support fund.  

               i.    Seek and apply for private, federal, or other funds to help support guardians and 

conservators and to safeguard the rights of individuals who receive public   

services.  

               j.    Accept private funds for deposit in the guardianship and conservatorship support 

fund.  

      5.    The office may not authorize payment for services for any public guardian or public 

conservator that provides services for more individuals than allowed through statute,   

regulation, or administrative rule.  

      6.    The office, its officers, or its employees may not act as a public guardian or a public 

conservator or act in any other representative capacity for any individual. This   

subsection does not prohibit an officer or employee from acting as a guardian or   

conservator in a personal capacity apart from any duties as an officer or employee.  

      7.    The office is subject to audits by the state auditor under chapter 54  -  10.  

        8.        The director of the office of management and budget shall allocate office space in the   

state capitol for the office of guardianship and conservatorship, or, if office space in the 

capitol is unavailable, shall negotiate for, contract for, and obtain office space for the 

office in the city of Bismarck or in the Bismarck area. The office of guardianship and 

conservatorship's office space may not be located in the office space of the 

department of health and human services or the judicial branch and must provide 

sufficient privacy and security for the office to conduct its business. The director   of the   

office of management and budget   shall charge the office   of guardianship and   

conservatorship   an amount equal to the fair value of the office space   and related   

services the office of management and budget renders to the office of guardianship 

and conservatorship.

      54-68-02.1. Transition - Requirements.

      1.    By August 1, 2025, each appointing authority shall make the initial appointments to the 

operations committee in accordance with section 54-68-03.
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      2.    By August 31, 2025, the operations committee shall appoint an executive director and 

investigation counsel.

      3.    By January 1, 2026, each appointing authority shall make the initial appointments to 

the review board in accordance with section 54-68-04.

      4.    By March 31, 2026, the office shall:

              a.    Develop by rule initial policies, procedures, and eligibility criteria for:

                     (1)    Receiving public services;

                     (2)    A public guardian or a public conservator;

                     (3)    A licensed guardian or a licensed conservator; and

                     (4)    Distribution of funding for direct payments and expense reimbursements for 

public services.  

              b.    Develop by rule ethical standards for:

                     (1)    A licensed guardian or a licensed conservator; and

                     (2)    An unlicensed guardian or an unlicensed conservator.

              c.    Develop by rule policies and procedures for proceedings when a guardian or a 

conservator is unable to fulfill the duties of a guardian or a conservator.  

                  d.        Set by rule daily rates for fees and   a   reimbursement mechanism protocol.  

                  e.        Establish initial fees to support guardianship and conservatorship services   and   

the duties of the office.

        5.        The office may adopt rules necessary to facilitate the creation of the office and   

assume the administration of guardianship programs.

      54-  68  -  03. Operations committee.  

        1.        A guardianship and conservatorship operations committee is created to oversee the   

operation of the office. The operations committee shall:

                  a.        Appoint an office director and investigation counsel who serve at the will of the   

operations committee.

                  b.        Oversee and provide consent to the office for the adoption of administrative rules.  

                  c.        Oversee the administration of programs and personnel under the office.  

                  d.        Provide input and approval of the office budget.  

      2.    The operations committee shall consist of:
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              a.    Two members of the legislative assembly, one from each chamber, appointed by 

the chairman of the legislative management;

              b.    Two members appointed by the chief justice of the supreme court;

              c.    Two members appointed by the governor; and

              d.    One member appointed by the state bar association of North Dakota.

      3.    Initially, members of the operations committee shall serve staggered terms as follows:

              a.    Two members shall serve a term of one year;

              b.    Two members shall serve a term of two years; and

              c.    Three members shall serve a term of three years.

      4.    After the expiration of initial terms, all appointments must be for a term of three years. 

A member may not serve more than two consecutive terms of three years.

        5.        A member of the operations committee serves at the will of the appointing authority,   

and may be removed for good cause. A vacancy must be filled in the same manner as 

the original appointment for the unexpired portion of the term.

        6.        A member of the operations committee is entitled to:  

              a.    Per diem compensation in accordance with section 54-35-10; and

              b.    Payment for mileage and travel expenses incurred in the conduct of committee 

business as provided under sections 44-08-04 and 54-06-09.

        54-68-04. Director   -   Investigation counsel   -   Powers and duties.  

        1.        The powers and duties of the director of the office of guardianship and   

conservatorship include:

              a.    Within the limits of legislative appropriations, to employ the necessary staff to 

provide services in accordance with this chapter.

              b.    To contract with guardians to administer services.

              c.    To grant guardian and conservator licenses.

              d.    To develop, maintain, and revise a comprehensive master plan for guardianship 

and conservatorship in this state, including the needs and resources.

              e.    To recommend rules to the operations committee regarding the administration of 

the office.

               f.    To develop and submit budgets for the office.
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              g.    To present an annual report to the operations committee on the status of the 

office.

        2.        The powers and duties of the investigation counsel of the office of guardianship and   

conservatorship include:

              a.    To oversee the complaint process.

              b.     To recommend rules to the operations committee regarding operation of the 

complaint and appeals process.

              c.    To investigate noncompliance under this chapter reported after April 1, 2026, by 

conducting interviews, accessing records, issuing subpoenas, and ordering 

depositions.

                  d  .        To issue formal disciplinary complaints.  

                  e.        To attend disciplinary hearings.  

        54-68-05. Review board  .  

        1.        A guardianship and conservatorship review board is created to   conduct disciplinary   

proceedings and issue sanctions for a guardian or conservator. The guardianship and 

conservatorship review board shall consist of:

                  a.        One member representing guardians, appointed by the guardianship association   

of North Dakota;

                  b.        One member representing family guardians, appointed by the chief justice of the   

supreme court;

                  c.        One member representing the protection and advocacy project, appointed by the   

committee on protection and advocacy;

                  d.        Two members appointed by the state bar association of North Dakota, consisting   

of:

                           (1)        One lawyer licensed to practice law in the state who is not an active judge   

or employee of a judge; and

                           (2)        One retired judge, judicial referee, or surrogate judge; and  

                  e.        Two members of the public, appointed by the governor.  

      2.    Initially, members of the guardianship and conservatorship review board shall serve 

staggered terms as follows:

              a.    Two members shall serve a term of one year;

Page No. 16 25.0224.04010

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31



Sixty-ninth
Legislative Assembly

              b.    Two members shall serve a term of two years; and

              c.    Three members shall serve a term of three years.

      3.    After the expiration of initial terms, all appointments must be for a term of three years. 

A member may not serve more than two consecutive terms of three years.

      4.    A member of the review board serves at the will of the appointing authority, and may 

be removed for good cause. A vacancy must be filled in the same manner as the 

original appointment for the unexpired portion of the term.

        5.        A member of the review board may not receive compensation for their service but is   

entitled to payment for mileage and travel expenses incurred in the conduct of 

committee business as provided under sections 44  -  08  -  04 and 54  -  06  -  09  .  

        6.        Office staff, under the oversight of the operations committee, shall develop by rule   

complaint protocols, hearing procedures, ethics rules, disciplinary measures, and 

sanctions. Office staff, under the oversight of the operations committee, may develop 

other rules necessary for the review board.

        7.        Review board meetings are not open records and are closed meetings under chapter   

44-04.

      54-  68  -  06.     Guardianship and conservatorship support fund - Continuing   

appropriation.  

      There is created in the state treasury the guardianship and conservatorship support fund. 

The fund consists of all moneys transferred to the fund by the legislative assembly, interest   

upon moneys in the fund, fee collections, donations, grants, and other contributions received for   

deposit in the fund. All moneys in the fund are appropriated on a continuing basis to the office to   

defray the expenses of supporting guardianship and conservatorship   services, including   

guardianship and conservatorship training and monitoring.

      54-  68  -  07. Records - Confidentiality - Disclosure - Penalty.  

      1.    For purposes of this chapter, confidential records as defined under section 44-04-17.1 

include:

              a.    Identifiable information that may reasonably be used to identify a guardian, 

conservator, complainant, or an individual applying for or receiving services; and

              b.     A report concerning an applicant, provider, or recipient of public services.

        2.        Confidential information may be disclosed only:  
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              a.    In the administration of a program under the supervision or administration of   the   

office; or

              b.    When authorized or required by administrative rule, court rule, or law.

      3.    The office may disclose information uncovered during a disciplinary   investigation to   

the attorney general or bureau of criminal investigation related to a   criminal   

investigation when the investigation counsel suspects the subject of the   investigation   

has committed a crime.

      4.    A person that discloses, authorizes, or knowingly allows, participates in, or acquiesces 

in the disclosure of confidential information in violation of this section is guilty of a   

class     C felony.  

      54-  68  -  08. Guardianship and conservatorship limitations - Representation to the   

public - Exemption.  

      1.    A person may not serve as a guardian or a conservator for three or more adult 

individuals at the same time unless that person is a licensed guardian or a licensed   

conservator or has an agency permit. This subsection does not apply to an individual   

appointed as a guardian or conservator for a family member.

      2.    A public guardian or a public conservator may not provide services to a minor unless 

authorized by a proceeding under section 30.1  -  28  -  03.3.  

      3.    A person must be a licensed guardian or a licensed conservator to offer guardianship 

or conservatorship services to the public.  

      4.    This section does not apply to:

              a.    A federal or state agency.

              b.    A financial institution under section 6  -  08.1  -  01 when appointed as a conservator.  

              c.    Human service zones, including human service zone directors or human service 

zone team members, as defined in section 50  -  01.1  -  01.  

      5.    A person who violates this section after August     1, 2026, is guilty of a class     B   

misdemeanor.  

      54-  68  -  09. Immunity.  

      1.    A person who in good faith provides information or testimony regarding a guardian's or 

conservator's misconduct or lack of professionalism is not subject to civil liability.  
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        2.        An employee of the office, a member of the review board, or an agent of the review   

board acting in good faith is not subject to civil liability.

      54-  68  -  10. Authority - Appeals   -   Applicability.  

      1.    The office may revoke or suspend a guardian or a   conservator license.  

      2.    Upon receipt of any report or complaint, the office shall assess the need for an 

investigation of the report or complaint. For the purpose of investigating a report or 

complaint:

              a.    The office or operations committee shall:

                           (1)        Establish confidentiality and disclosure standards for investigating a report   

or complaint and subsequent disciplinary proceedings.

                           (2)        Adopt rules to effectuate the powers and duties under this chapter.  

              b.    Office staff may:

                           (1)        Interview an alleged victim, witness, or any other individual with knowledge   

of the situation  .  

                           (2)        Access any record or information on an applicant, provider, or recipient of   

public services  .  

                           (3)        Issue subpoenas for the attendance of witnesses and the production of   

designated documents, electronically stored information, or tangible things   

in   accordance with the North Dakota Rules of Civil Procedure.  

                           (4)        Order the deposition of a person residing within or outside the state to be   

taken in   accordance with the North Dakota Rules of Civil Procedure.  

                           (5)        Coordinate with other agencies and departments, including the attorney   

general and bureau of criminal investigation.

      3.    Appeals under this chapter must be conducted in accordance with chapter 28-32.

        4.        A guardian or conservator subject to the jurisdiction of a court of this state shall follow   

the rules the office if the guardian or the conservator serves an adult   ward, adult   

protected person, or incapacitated person, as defined in title     30.1.  

      54-  68  -  11. Attorney general - Counsel - Bureau of criminal investigation - Primary   

authority for investigations.  

      1.    The attorney general may act as legal counsel in any particular investigation or 

proceeding under section 54  -  12  -  02. The attorney general shall appear and defend any   
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officer or employee of the office and any member of the review board in any action   

founded   on an act or omission arising out of performance of an official duty.  

      2.    In accordance with chapter 54  -  12, the attorney general and bureau of criminal   

investigation have primary authority to investigate criminal cases related to a   

guardianship or conservatorship.  

      54-  68  -  12. Duty to disclose and cooperate.  

      1.    A state   or   local governmental entity and its officers and employees, and the officials,   

officers, and employees of the courts of this state shall disclose records and   

information requested by the review board or investigation counsel or any authorized   

representative of the review board or investigation counsel and shall cooperate with   

and give   reasonable assistance to the review board or investigation counsel and any   

authorized   representative of the review board or counsel unless prohibited by federal   

regulation or law.

      2.    A sheriff or police officer shall serve   process and execute all lawful orders upon   

request of the office, its authorized   representative, the review board, or the   

investigation counsel.   The service of process extends to all parts of the state in any   

investigation or   disciplinary proceeding under this chapter.  

      54-  68  -  13. Duties of witnesses - Penalty.  

      1.    An individual is obliged to attend as a witness in any investigation or disciplinary 

proceeding commenced under this chapter.  

      2.    If an individual refuses to attend, testify, or produce any writings or things required by 

subpoena, the office, review board, or investigation counsel that issued the subpoena   

may   petition the district court of the district in which the attendance or production is   

required for an order compelling the individual to attend and testify or produce the   

writings or things required by the subpoena. The court shall order the individual to   

appear before the court at a specified time and place to show cause why the individual   

has not attended, testified, or produced the writings or things as required. A copy of   

the order must be served on the individual. If the court determines the subpoena was   

regularly issued, the court shall order the individual to appear at the time and place   

fixed in the order and testify or produce the required writings or things.  
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      3.    An individual who fails to obey an order under this section is guilty of a class     A   

misdemeanor.  

      54-68-14. Preferred claim.

      1.    The office has a preferred claim against the estate of an individual or an individual's 

spouse for recovery of funds expended under this chapter for the care of that   

individual or the individual's spouse. All funds recovered under this chapter must be   

deposited in the general fund.  

      2.    A claim may not be required to be paid and interest may not begin to accrue during the 

lifetime of the decedent's surviving spouse, if any.  

      3.    A statute of limitation or similar statute or the doctrine of laches may not bar a claim 

under this chapter.  

      54-68-15. Supreme court power.

      A court of this state may refer cases to the office. The court may adopt court rules as 

necessary to facilitate case management with the district courts, the office, and the review 

board.

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed.

SECTION 6. REPEAL. Section 54-68-02.1 of the North Dakota Century Code, as created in 

Section 4 of this Act, is repealed.

SECTION 7. APPROPRIATION - JUDICIAL BRANCH - OFFICE OF GUARDIANSHIP 

AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The 

funds provided in this section, or so much of the funds as may be necessary, are appropriated 

out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

judicial branchoffice of guardianship and conservatorship for the purpose of defraying the 

expenses of the office of guardianship and conservatorship, for the biennium beginning July 1, 

2025, and ending June 30, 2027, as follows:

Establishment costs - indigents                                                                                  $1,550,000

Establishment costs - developmentally disabled                                                           1,096,400

Public guardian and conservator fees - indigents                                                         7,100,000

Guardianship contracts - developmentally disabled                                                      5,500,000

Total general fund                                                                                                     $15,246,400

Office of guardianship and conservatorship                                                                $1,200,000
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Total general fund                                                                                                       $1,200,000

Full-time equivalent positions                                                                                                4.00

SECTION 8. TRANSFER. The office of management and budget shall transfer the full-time 

equivalent attorney position authorized for the office of guardianship and conservatorship line 

item in Senate Bill No. 2002 to the office of guardianship and conservatorship, for the biennium 

beginning July 1, 2025, and ending June 30, 2027. The remaining full-time equivalent positions 

authorized for the office of guardianship and conservatorship line item in Senate Bill No. 2002 

shall transfer as caseload permits but no later than April 1, 2026.

SECTION 9. TRANSFER. The office of management and budget shall transfer any unspent 

appropriation authority authorized for the office of guardianship and conservatorship line item in 

Senate Bill No. 2002 to the office of guardianship and conservatorship, for the biennium 

beginning July 1, 2025, and ending June 30, 2027.

SECTION 10. TRANSFER. The office of management and budget shall transfer any 

unspent appropriation authority for guardianship related services and grants from the 

department of health and human services in House Bill No. 1012 to the office of guardianship 

and conservatorship, for the biennium beginning July 1, 2025, and ending June 30, 2027.

SECTION 11. TRANSFER. The office of management and budget shall transfer any 

unspent appropriation authority from the guardianship grants line item in Section 1 of House Bill 

No. 1015 to the office of guardianship and conservatorship, for the biennium beginning July 1, 

2025, and ending June 30, 2027.

SECTION 12. ATTORNEY GENERAL - EMERGENCY COMMISSION REQUEST. During 

the 2025-26 interim, the attorney general may submit a request to the emergency commission 

in accordance with chapter 54-16 to request authorization and related funding for one full-time 

equivalent position for the bureau of criminal investigation related to guardianship and 

conservatorship case investigations. Prior to submitting a request, the office of guardianship 

and conservatorship must be operational and the attorney general must identify an increase in 

workload related to guardianship and conservatorship case investigations which necessitates 

the addition of one full-time equivalent position.

SECTION 13. EFFECTIVE DATE.

1. Sections 54-68-08, 54-68-10, and 54-68-11, as created in Section 4 of this Act, 

become effective on April 1, 2026.
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2. Sections 6, 9, 10 and 11 of this Act become effective on April 1, 2026.
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• Contract with public 
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• Grant and revoke licenses 
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