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cast in favor of the bonds.”

Section 25. Section 7-16-4104, MCA, is amended to read:

“7-16-4104. Authorization for mmicépal indebtedness for various cultural, social, and recreational
pumose;. (1) A city or town council or commission may contract an indebtedness on behalf of the city
or town, upon the credit of the city or town, by borrowing money or issuing bonds:

{a) for the purpose of purchasing and improving lands for public parks and grouﬁds;

(b) for procuring by purchase, con;truction, or otherwise swimmi};g pool facilities, athletic fields,
skating rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth center,
or any combination of these facilities; and

(¢) for furnishing, equipping. repairing, or rehabilitating 2 swimming pool facility, athletic field,
skating rink, playground, museum, goif course, civic center, or youth center.

(2) The total amount of indebtedness authorized to be contracted in any form, including the
then-existing indebtedness, may not at any time exceed 16.5% of the taxable value of the taxable

property of the ¢ity or town, as ascertained by the last assessment for state and county taxes previous

to the incurring of the indebtedness, plus an additional 50% of the taxable value attributable tb electrical
generation prooerty under 15-6-141 within the city or town for tax year 1999, multiplied by 16.5%.

Money may not be borrowed for any purpose on bonds issued for the purchase of lands and improving

the land until the propaosition has been submitted to the vote of the qualified electors of the city or town

and a majority vote is cast in favor of the proposition.”

Section 26. Section 15-6-141, MCA, is amended to read:
“15-6-141. Class nine property — description — taxable percentage. (1) Class nine property

includes:
(a) centrally assessed allocations of an electric power compenies-eiocations company or centrally
assessed allocations of an electric pow:! ny that owns or operates transmission or distribution

facilities or both, including, if congress passes legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute electrical energy, allocations of properties

constructed, owned, or operated by a public agency created by the congress to transmit or distribute

"»\L?l;w -17 - HB 174
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electric energy produced at privately owned generating facilities, not including rural electric cooperatives.
However, rural electric cooperatives’ property used for the sole purpose of serving customers representing
less than 95% of the electric consumers located within the incorporated limits of a City or town of more
than 3,500 persons in which a centrally assessed electric power company also owns property is inciudad.
For purposes of this subsection (1}(a), “property used for the sole purpose® does rot include 2
headquarters, office, shop. or other similar facility.

{b) ailocations for centrally assessed natural gas companies having a major distribution svstem
in this state; and "% N '

(¢c) centrally assessed companies® allocations except:

(i) electricpowerendnaturelgescompanies® electrical generation facility property included ir:
class thirteen;

(ii) property owned by cooperative rural electric and cooperative rural telephone associations and
classified in class five; 3

(i} property owned by organizations providing telephone communications to rural areas and
classified in class seven;

{iv) railroad transportation property included in class twelve; and

(v) airline transportation property inciuded in class twelve.

(2) Class nine property is taxed at 12% of market value.”

Section 27. Class thirteen property ~ description — taxable percentage. (1) Except as provided
in subsections (2}{a} through (2)(d), class thirteen property includes:

(a) electrical generation facilities of a centrally assessed electric power company;

(b} electrical generation facilities owned or operated by an exempt wholesale generator or an
entity certified as an exempt wholesale generator pursuant to section 32 of the Public Utility Holding
Company Act of 1935, 15 U.S.C. 792-53; and .

(c} noncentrally assessed electrical generation facilities owned or operated by any electrica.
enekgy producer.

(2) Class thirteen property'does not include:

(a) property owned by cooperative rural electric cooperative associations classified under
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15-6-135;

(b) property owned by cooperative rural electric cooperative associations classified under
15-6-137;

{c) allocations of electric power company property under 15-6-141; énd

{d) electrical generation facilities included in another class of property.

(3) (a) For the purposes of this section, “electrical generation facilities™ means any combination
of a physically connected generator or generators, associated orimg_ movers, and other associated
property, including appurtenant land and improvements and personal property, that are normally operated
together to produce electric power. The term includes but is ndt limited to generating facilities that
produce electricity from coal-fired steam turbines, oil or gas turbines, or turbine generators that are driven
by falling water.

(b) The term does not include electrical generation facilities used for noncommercial purposes or
exclusively for agricultural purposes. '

{c) The term also does not include a qualifying small power production facility, as that term is
defined in 16 U.S.C. 796{17), that is owned and operated by a person not primarily engaged in the
generation or sale of electricity other than electric power from a small power production facility and
classified under 15-6-134 and 15-6-138.

(4) Class thirteen property is taxed at 6% of its market value.

Section 28. Section 15-561-102, MCA, is amended to read:

"15-51-102. Payment of tax -- not-to may be set-out itemized on customers’ bills. The license
tax sheft must be remitted with the statement and paid on or before the 30th day of the month after each
calendar quarter. No A customer's bill; or statement;-er-sccount-rendered-or giverreny-customer-by-any

L ” ot} 23 ehis-c} het . L
smount-on-gccount-or-by-reesen—ef-theficensetax—imposed-by-this-chapter may contain an itemized
amount of the tax imposed by 15-51-101."

Section 29. Section 17-7-502; MCA, is amended to read:
“17-7-502. (Temporary) Statutory appropriations — definition - requisites for vafidity. (1) A

-\\;lgz‘ ‘ -19- HB 174
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statutory appropriation is an appropriation made by permanent law that aut!'\orizes spending by a state
agency without the need for a bienhial legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection {3).

(b) The law or portion of the law making a statutory appropriation must specifically state that =
statutory appropriation is$ made as provided in this section. i

(3) The following laws are the o—nly laws containing statutory a;propriations: 2-17-105; 3-5-901:;
5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111; [section 15]: 15-23-706;
15-30-195; 15-31-702; 15-36-324; 15-36-325; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404;
16-1-406; 16-1-411; 16-11-308; 17-3-106; 17-3-212; 17-3-222; 17-6-101; 17-7-3G4; 18-11-113;
19-3-319; 19-6-709; 19-9-702; 19-13-604; 19-17-301; 19-18-512; 19-19-305; 139-19-506; 20-8-107;
20-8-111; 20-26-1503: 22-3-1004; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;
23-7-301; 23-7-402; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 42-2-105; 44-12-206;
44-13-102; 50-4-623; 53-6-703; 53-24-206; 67-3-205; 75-1-1101; 75-5-11C8; 75-6-214; 75-11-313;
77-1-131; 80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-161; 85-20-402; 87-1-513; S0-3-3Ci;
90-4-215; 90-6-331; and 90-9-306.

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of
issuing, paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and
issued pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the
laws of Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107,
as determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to
sec. 7, Ch. 567( L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; pursuant to sec. 7{2), Ch. 29, L. 1995, the inclusion of 15-30-195 terminates Juh(
1, 2001; pursuant to sec. 5, Ch. 461, L. 1997, the inclusion of 77-1-131 terminates October 1, 2003;
and pursuant to secs. 13, 16(1), Ch. 549, L. 1997, the inclusion of 30-3-301 terminates July 1, 1998.)

17-7-502. (Effective July 1, 2008) Statutory appropriations -- definition — requisites for validity.

(1) A statutory appropriation is an appropriation made by permanent law that authorizes spending by a

}?;:' -20- HB 174
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state agency without the need for a biennial legislative appropriation or budget amendment.'

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply
with both of the following provisions:

(a) The laQ containing the statutory authority must be listed in subsection (3).

{b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

(3) The following laws are the only laws containing statutory appropriations: 2-17-105; 3-5-901 ;'
5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; [section 151'; 15-23-706; 15-30-195;
15-31-702; 15-36-324; 15-36-325; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; [16-1-406;]
16-1-411; 16-11-308; 17-3-106: 17-3-212; 17-3-222; 17-5-404; 17-5-804; 17-6-101; 17-7-304;
18-11-112; 19-3-319; 19-6-709; 19-9-702; 19-13-604; 19-17-301; 19-18-512; 19-19-205; 19-19-305;
19-19-506; 20-8-107; 20-9-361: 20-26-1503; 22-3-1004; 23-5-136; 23-5-306; 23-5-409; 23-5-610;
23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907;
39-71-2321; 42-2-105: 44-12-206; 44-13-102; 50-4-623; 50-5-232; 50-40-206; 53-6-150; 53-6-703;
53-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 75-5-1108; 75-6-214; 75-11-313;
77-1-505; 80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402;
87-1-513; 90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306.

(4) There is 3 statutory appropriation to pay the principal, interest, premiums, and costs of
issting, paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and
issued pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the
laws of Montana t0 pa.y the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107,
as determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or rotes have statutory appropriation authority for the payments. (In subsection (3): pursuant to
sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for -
swplémental benefit; and pursuant to sec. 68(2), Ch. 422, L. 1997, this version becomes effective July

1, 2008.)"

Section 30. Section 20-9-406, MCA, is amended to read:
"20-3-406. Limitations on amount of bond issue. (1) (2) Except as provided in subsection tHi{e}

q\ﬁf""gn -21- HB 174
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{1){d), the maximum amount for which an elementary district or.a high school district may become
indebted by the issuance of bonds, including all indebtedness represented by outstanding bonds of
previous issues and registered warrants, is 45% of the taxable value of the property subject to taxation,

1o be ascertained by the last-completed assessment for state, county, and schoaol taxes previous to the

incurring of the indebtedness, plusy;

bonds to be issued during fiscal years 1999 through 2008, an additional 33% of the taxablz value of class
eight property within the district for tax year 1995, imeach-—caseof-classeightpropesty; multiplizd by
45%; and ,

(i) an additional 50% of the taxable value attributable to electrical generation property under

15-6-141 within the district for tax year 1999, muitiplied by 45%.

({b) Except as provided in subsection +H+et (1)(d), the maximum amount far which a K-12 school
district, as formed pursuant to 20-6-701, may become indebted by the issuan_cg of bonds, including all
indebtedness represented by outstanding bonds of previ0us' issues and registered warrants, is up to 9%
of the taxable value of the property subject to taxation, to be ascertained by the last-completed
assessment for state, county, and school taxes previous to the incurring of the indebtedness, plus;:

- hiiha it 10954 ; be-i Y 398,
cional-229%-of-t i e et bin-Ahorafibbriesd $995,-and for
- bonds to be issued during fiscal years 1999 through 2008, an additional 33% of the taxable value of class
eight property within the district for tax year 1995, ineach-case-of-ciass-eighe-property; multiplied by
90%; and
{ii) an additional 50% of the taxable value attributable to electrical generation property under

15-6-141 within the district for tax year 1999, multiplied by 90%.

{c) The total indebtedness of the high school district with an attached elementary district must
be limited to the sum of 45% of the taxable value of the property for elementary school program purpcses
and 45% of the taxable value of the property for high school program purposes, adjusted as provided in

; Division :: -22- MB 174
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this section. '

{e3(d) (i) The maximum amount for which an elementary district or a high school district with a
district miil value per elementary ANB or per high school ANB that is less than the corresponding
statewide mill value per elementary ANB or per high school ANB may become indebted by the issuance
of bonds, including all indebtedness represented by outstanding bonds of previous issues and registered
warrants. is 45% of the corresponding statewide mill value per ANB times 1,000 times the ANB of the
district. For a K-12 district, the maximum amount for which the district may become indebted is 45% of
the sum of the statewide mill value per él-ementary ANB timés 1,000 ﬁ;;xes the elementary ANB of the
district and the statewide mill value per high school ANB times 1,000 times the high school ANB of the
district.

(ii) If mutually agreed upon by the affected districts, for the purpose of calculating its maximum
bonded indebtedness under this subsection e} (1)(d), a district may inciude the ANB of the district plus
the number of students residing within the district for which the district or county pays tuition for
attendance at a school in an adjacent district. The receiving district. may not use out-of-district ANB for
the purpose of calculating its maximum indebtedness if the out-of-district ANB has been included in the
ANB of the sending district pursuant to the mutual agreement.

{Z) The maximum amounts determined in subsection (1), however, may not pertain to
indebtedness imposed by special improvement district obligations or assessments against the school
district or 1o bonds issued for the repayment of tax protests lost by the district. All bonds issued in excess
of the amount are void, except as provided in this section.

{3) When the totat indebtedness of a school district has reached the limitations prescribed in this
section, the school district may pay all reasonable and necessary expenses of the school district on a cash
basis in accardance with the financial administration provisions of this chapter.

{4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of
the debrt service fund for the payment of the bands to be refunded is applied toward the payment of the

bonds and the refunding bond issue is decreased accordingly.”

Section 31. Sectiop 69-8-211, MCA, is amended to read:
"69-8-211. Public utilities -- transition costs and charges — rate moratorium. (1) Subject to the

\w -23- HB 174
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provisions of this section, the commission shall allow recovery of the following categories of transition
costs:

(a) the unmitigable costs of qualifying facility contracts, including reasonable buyout or buydown
costs, for which the contract price of éeneration is above the market price for generation;

(b) the unmitigable costs of energy supply-related regulatory assets and deferred charges that

. exist because of current regulatory practices and that can be accounted for up 10 the effective daze of
the commission’s final order regarding a public utility's transition plan, including costs, expenses, and
reasonable fees related to issuing of transition bonds; 3

(¢c) the unmitigable transition costs related to public utility-owned generation and other power
purchase contracts, except that recovery of those costs is limited to the amount accruing during the first
4 years after the commission enters an order pursuant to 63-8-202(3); and

(d) other transition costs as may qualify for recovery under this section.

(2) Transition costs as determined by the commission upon an affirmative showing by a public
utility must meet the following requirements:

(a) Transition costs must reflect ali reasonable mitigation by the public utility, including but not
limited to good faith efforts to renegotiate contracts, buying out or buying down ccniracis, et
refinancing through transition bonds.

(b) The value of all generation-related assets and liabilities and electricity supply costs must ke
reasonably demonstrable and must be considered on a net basis, and methods for determining value must
include but aré not limited to:

(i} eétimating future market values of electricity and ancillary services provided by the assets;

(i7) appraisal by independent third-party professionals; or

(iii} a competitive bid sale. .

(c) Investments and power purchase contracts must have been previously allowed in rates or, if
not previously in rates, must be determined to be used and useful to ratepayers in connection with the
commission’s approval of the utility’s transition plan.’

(d) Unless otherwise provided for in this chapter, onl'y costs related to existing investments and
power purchase contracts identified in subsection (2){c) and costs arising from those investments ancé

power purchase contracts may be included as transition costs.

Fl\\;me ¢ -24 - HB 174



JUN-29- : :
S-939 10:26 FROM:MT LEGISLATIVE SRVCES DIV ID:49@6 444 3938 PAG
E

HBO174

(3) (al On commission approval of the amount of a public utility’s transition costs, those costs
must be recovered through the imposition of a transition charge.
(b} A transition charge may not be collected from customers for:
_{i) new or additional loads of 1,000 kilowatts or greater that were first served by the public utility
afrer becember 31, 1996: or

(i} loads served by that customer's own generation.

(c) Subject to commission approval, a utility and a customer may agree to alter the customer's

transition charge payment scbedule. Public utilities may file with the commiission tariffs for electric service
rates that foster economic development or retention of existing customers within the state, including
generally available rate schedules. Transition bharges are the only charges that may be imposed upon a
customer class to recover transition costs under this sécrion. A separate exit fee may not be charged.

{4) Transition charges must be imposed within a transition cost recovery period approved by the
commission on a case-by-case basis. Except for transition costs recovered under subsection (1)(c),
categories of transition costs may have varying transition cost recovery periods.

(S} Approval of transition costs and collection of those transition costs through transition charges
is a settlement of all transition costs claims by a public utility. A public utility seeking to recover transition
costs through any means not authorized by this chapter may not collect transition charges with respect
to these transition COSts.

(6) Except as provided in subsection (7), public utilities shall implement a rate moratorium during
the transition periad as follows: "

{a) From July 1, 1998, through June 30, 2000, public utilities may not ct;arge rates higher than
those rates in effect on July 1, 1998.

(b) From July 1, 2000, through June 30, 2002, and only for those customers subject to the
provisions of 63-8-201(1){b), public utilities may not increase that increment of rates normally allocated
to electric supply-related costs above the increment associated with electric supply-related costs reflected
in rates in effect on July 1, 1998. Beginning on July 1, 2000, public utilities may propose increases to
those increments of rates normaily allocated to transmission and distribution costs.

(7} Excepted from the provisions of subsection (6) are:

(a) increased costs related to universal system benefits programs greater than those currently in

(‘;‘m' -25- HB 174
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rates, including the treatment of universal system benefits program costs as an expense;

(b) increased costs necessary to implement full customer choice, including but not limited o
metering, billing, and technology. Those costs must be recovered from the customers on whose behalf
the increased costs are incurred.

{c) subject to commission approval, an extraordinary event resulting in either:

(i) a 4% annual revenue requirement increase from July 1, 1998, through June 30, 2000; or

(i) an 8% power supply-refated annual revenue requirement increase from July 1, 2000, thrcugh
June 30, 2002; - aibd A
(d) portions—of the increase or decrease in the annual state and local property tax expense thax
l ; i ; i vinaiihesiad itlant "
inflats he-i l it b bkl " ¥ :

has occurred since May 2, 1997.

{8) Notwithstanding subsections (6) and (7), during the transition period, public utiiities may not
charge rates or collect costs that include costs reallocated to transition costs at 2 level higher than the
public utility_ would reasonably expect to recover in rates had the current regulatory system remained
intact. |

(9) Public utilities shall apply savings resulting under 63-8-503 toward the rate moratorium
pursuant to subsection (6).

(10) During the 4-year transition period, public utilities may accelerate the amortization of
accumulated deferred investment tax credits associated with transmission, distribution, and the general
plant as an adjustment to earnings if electric earnings fall below 9.5% earned return on average equity.
The public utility may include the flow through of investment tax credits so that the public utility's earned
returm on equity is maintained at 9.5%. Accumulated deferred investment tax credits amortized under this
sdbsection may not be reflected in operating income for ratemaking purposes.

(11) The commission shall issue the accounting orders necessary to align rate moratorium timing

and requirements to actual transition bonds savings.”

Section 32. Codification instruction. (1) [Sections 1 through 14] are intended to be codified as
an integral part of Title 15, and the provisions of Title 15 apply to [sections 1 through 14].

v ol © .28- HB 174
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(2) (Section 15] is intended to be codified as an integral part of Title 15, chapter 1, part 1, and
the provisions of Title 15, chapter 1, part 1, apply to [section 15].
(3} [Section 27] is intended to be codified as an integral part of Title 15, chapter 6, part 1, and

the provisions of Title 15, chapter 6, part 1, apply to (section 271.

Section 33. Coordination instruction. If House Bill No. 132 is not passed and approved then:

(1) the bracketed language referring to unpaid taxes in [section 13(2)(a) of this acrl is void and
the phrase “delinquent taxes”™ must be inserted; and ' .
(2) [sections 9 and 11 of this act] must read as follows:

“NEW SECTION. Section 9. Penaities and interest for violation. (1) (a) If 2 person, without

purposely or knowingly violating any requirement im_posed by [sections 1 through 14], fails to file a retum
and pay the tax on or before the due date, there must be imposéd a penalty of 5% of the balance of debt
unpaid with respect to the return as of the date due, but the penalty for failure to file a return by its due
date may not be less than $20. The department may abate the penalty if the person establishes that the
failure to file on time was due to reasonable cause and was not due to neglect by the taxpayer.

(b) If a person, without purposely or knowingly violating any requirement ﬁmposed by [sections
1 through 14], fails to pay a debt on or before the due date, there must be added to the debt a penaity
of 10% of the debt, but not less than $20, and interest must accrue on the debt at a rate of 1% for each
month or fraction of a month for the entire period that the debt remains unpaid. The department may
abate the penalty if the person establishes that the failure 1o pay was due to reasonable cause and was
not due to neglect by the taxpayer. The department shall adopt rules that define reasonable cause.

(2) If a person purposely or knowingly violates any requirement imposed by [sections 1 thro.ugi.t
14j by failing to file a return or to pay a debt, there must be added to the debt an édditional amount equal
to 25% of the debt, but not less than $50, and interest at 1% for each month or fraction of a month
during which the debt remains unpaid.”

"NEW SECTION. Section 11. Interest on deficiency — penalty. (1) Interest accrues on unpaid or

delinquent taxes at the rate of 1% for each month or fraction of a month during which the taxes remain
unpaid. The interest must be computed from the date on which the return and tax were originaily due.

(2) If the payment of a tax deficiency is not made within 60 days after it is due and payable and

\\-m.. -27- HB 174



JUN-?S-SS 12:27 FROM:MT LECISLATIVE SRVCES DIV ID:4@g 444 3038 PACE 29}31

HBO17a

if the deficiency is due io negligence on the part of the taxpayer but without fraud, there must be added

to the amount of the deficiency a penalty of 10% of the tax, but in no case less than $25.7

Section 34. Coordination instruction. If House Bill No. 128 and [this actl are both passed anc
approved, then:

(1) (section 35] of House Bill No. 128, relating to the creation of class thirteen property, is void;
and

(2) [section 27 of this act] must read as follows:

- "NEW SECTION. Section 27. Class thirteen property — description — taxable percentage. (1)
Except as provided in subsections (2)(a) through (2)(f), class thirteen property includes:

{a) electrical generation facilities of a centrally assessed electric power company;

(b} electrical generation facilities owned or operated by an exempt wholesale generator or an
entity certified as an exempt wholesale generator pursuant to section 32 of the Public Utility Holding
Company Act of 1935, 15 U.S.C. 79z-5a;

(c) non;entrally assessed electrical generation facilities owned or operated by any electrical
energy producer; and

(d} allocations of centrally assessed telecommunications services companies.

(2) Class thirteen property does not include:

{a) property owned by cooperative rural electric cooperative associations classified under
15-6-135; .

(b) property owned by cooperative rural electric cooperative associations classified under
15-6-137;

{c) allocations of electric power company property under 15-6-141;

(d) electrical generation facilities included in another class of property;

(e) property owned by cooperative rural telephone associations and classified in class five; and

(f} property owned by organizations providing telecommunications services and classifieﬁ in class
five.

{3) (a)} For the purposes of this section, “electrical generation facilities™ means any combination

of a physically connected generator or generators, associated prime movers, and other associated
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property, inciuding appurtenant land and improvements and personal propérty, that are normally operatéed
together to produce electric power. The term includes but is not limited to generating facilities that
produce electricity from coal-fired steam turbines, oil or gas turbines, or turbine generators that are driven
by falling water.

{b} The term does not include electrical generation facilities used for noncommercial purposes or
exclusively for agricultural purposes.

(c) The term aiso does not include a qualifying small power production facility, as that term is
defined in 16 U.S.C. 796(17), that is owned and operated by 2 pefson not primarily engaged in the
generation or sale of electricity other than electric power from a small power production facility and
classified under 15-6-134 and 15-6-138.

(4) Class thirteen property is taxed at 6% of its market value.”

Section 35. Coordination instruction. If House Bill No. 128 and (this act] are both passed and
approved, then:
(1) [section 44] of House Bill No. 128 is void; and
(2) [section 42] of House Bill No. 128 must read as follows:
“NEW SECTION. Section 42. Effective dates. (1) Except as provided in subsection (2), [this act]
is effective January 1, 2000. 4
{2) For the purposes of promulgating administrative rules under [section 17], [section 17] and this

section are effective on passage and approval.®

Section 36. Saving clause. [This act] does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before [the effective date of this actl].

Section 37. Severability. If 3 part of [this actl is invalid, all valid parts that are severable from the
invalid part remain in effect. If a part of [this actl is invalid in one or more of its applications, the part

remains in effect in all valid applications that are severable from the invalid applications.

Section 38. Effective dates. (1) Except as provided in subsection (2), [this act] is effective
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January 1, 2000.
(2) For the purposes of promulgating administrative rules under [section 141, [section 14 and this

section] are effective on passage and approval.

Section 39. Applicability. (1) [Sections 1 through 14, 26 through 29, and 31] apply 1o tax years
beginning after December 31, 1999. 4
| (2) [Sections 15 through 25 and 30I apply to fiscal years beginning after June 30, 2000.

S

Section 40. Termination. [Section 4(3)(e)] terminates January 1, 2003.
-END -
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