

















CONSTITUTION OF NORTH DAKOTA.

Distinction between fundamental rights and privileges of ecitizenship. 6 R. C.
L. 277.

Censorship of motion pictures. 26 R. C. L. 702.

Liability for publications. 20 R. C. L. 212.

Truth and belief in truth as a defense. 17 R. C. L. 325, 466 and Supps.

§ 10. The citizens have a right, in a peaceable manner, to assemble together
for the common good, and to apply to those invested with the powers of gov-
ernment for the redress of grievances, or for other proper purposes, by peti-
tion, address or remonstrance.

Legislature has power to require nomination to be made at primary elections
by use of ballot, and may provide that such elections shall be conducted within
organized political parties. State ex rel. Miller v. Flaherty, 28 N. D. 313, 41
L.R.A.(N.S.) 132, 136 N. W, 76.

Authority of legislature to pass general law giving owner of farm land right to
petition city council, to disconnect it from city. KEnderson v. Hildenbrand, 204
N. W. 356, — N. D. —.

See also State v. Rooney, 12 N. D. 144, 95 N. W. 513.

See Constitutional Law, 12 C. J. p. 955, §§ 482-484.

Civil liability of persons who join in petition addressed to public authorities.
L.R.A.1916D, 394.

Power of municipality to prevent gathering or assembling of persons on street
or sidewalk. 52 L.R.A.(N.S.) 999.

Validity of statute or ordinance forbidding picketing. L.R.A.1918C, 282; 35
A.L.R. 1200.

Constitutionality of statute or ordinance prohibiting or regulating street meet-
ings. 10 AL.R. 1483; 25 A.L.R. 114.

Right to assemble and to petition government. 6 R. C. L. 250 and Supps.

Privileges of citizenship. 6 R. C. L. 282,

§ 11. All laws of a general nature shall have a uniform operation.

Chapter 285 of Laws of 1911, relating to Sunday theaters, is not special legis-
lation. State ex rel. Temple v. Barnes, 22 N. D. 18, 37 L.R.A.(N.S.) 114, 132 N.
W. 215, Ann. Cas. 1913E, 930.

Act requiring county treasurer to transfer to eity treasurer bridge funds col-
lected from ecity property where bridge constructed in city, valid. State ex rel.
Hagen v. Anderson, 22 N. D. 65, 132 N. W. 433.

Act conferring upon boards of county commissioners of every eounty asuthority
to enforce payment of taxes on unredeemed tax sale property, valid. Pictop v.
Cass County, 13 N. D. 242, 100 N. W, 711, 3 Ann. Cas. 345.

. Act requiring regisiration and publication of internal revenue tax receipts, and
applying to all paying tax and having receipts, valid. State ex rel. Flaherty v.
Hanson, 16 N. D. 347, 113 N. W, 371.

A general law assessing and taxing grain in elevators to the possessor, and pro-
viding for a lien as security for reimbursement, if not the owner, is valid. Min-
neapolis & N. Elevator Co. v. Traill County, 9 N. D. 213, 50 L.R.A. 266, 82 N. W.
727

A law regulating relocation of county seats must not arbitrarily elassify coun-
ties. Edmonds v. Herbrandson, 2 N, D. 270, 14 L.R.A. 725, 50 N. W. 790.

Law allowing unorganized school township containing a city of 800 inhabitants
or more to organize distinet school township, void. Plummer v. Borsheim, 8 N. D.
565, 80 N. W. 690.

Provision in primary law that no nomination is made uunless vote cast is at
least 30 per cent of total number cast for candidate for secretary of state at last
%;neral election, invalid. State ex rel. Dowal v. Hamilton, 20 N. D. 592, 129 N.

. 916,

Act giving to materialmen and laborers a lien upon buildings erected upon
government lands held under the laws of United States valid. Powers Elevator
Co. v. Pottner, 16 N. D. 359, 113 N. W. 703.

Laws of 1907, chap. 203, purporting to make every common carrier liable to
any“(;f its employees, valid. Majavis v. Great Northern R. Co. 121 Minn. 431, 141
N. W. 806,

Exemption of monev or other benegt. provided or rendered by any fraterna:















CONSTITUTION OF NORTH DAKOTA.

other county of offense which involves both felonious breaking and felonious taking
of same property. 19 A.L.R. 636.

Convietion or acquittal of larceny as bar to prosecution for burglary. 19 A.L.R.
626. .
Conviction or acquittal upon charge of murder of or assault upon one person as
bar to prosecution of like offense against another person at same time. 20 A.L.R.
341.

Acquittal or conviction of offense during commission of which homicide is com-
mitted as bar to prosecution for homicide. 4 A.L.R. 702, :

Each bet or play at gaming on a single occasion as constituting a distinet offense.
35 A.L.R. 89.

Acquittal as bar to prosecution of accused for perjury committed at trial. 37
A.L.R. 1290.

Forgery of names of several individuals to same instrument as more than one
offense. 33 A.L.R. 562.

Substitution of juror after completion of panel as sustaining plea of double
jeopardy. 28 A.L.R. 849; 33 A.L.R. 142.

Right to cross-examine codefendant who takes stand in his own behalf as included
in defendant’s right to meet witnesses. 33 A.L.R. 826.

Presence of accused during view by jury. 30 A.L.R. 1357.

Acquittal on charge as to one as bar to charge as other, where one person is killed
or assaulted by acts directed at another. 2 A.L.R. 606.

Occurrences during view as warranting jury's discharge without letting in plea
of former jeopardy upon subsequent tnal 4 A.L.R. 1266.

Plea of former jeopardy where jury was not sworn. 12 AL.R. 1008.

Effect of passing indietment to files. 18 A.L.R. 1153.

Former jeopardy of member of assoeiation. 1 A.L.R. 431.

Discharge of accused under a limitation statute as bar to a subsequent prosecu-
tion for same offense. 3 A.L.R. 519..

Effect of and remedy for infringement of right of accused to communicate with
his attorney. 23 A.L.R. 1382.

Right of defendant as to conducting defense in person. 17 A.L.R. 266.

Admissibility of evidence of refusal of aecused to comply with order or request
to do an act which might aid in establishing his guilt. 35 A.L.R. 1236.

Privilege of witness against being compelled to testify as to violation of Blne
Sky Laws. 30 A.L.R. 1344.

Use of finger prints as evidence as violation of constitutional provision against
self-incrimination. 16 A.L.R. 371.

Contractual stipulation to submit to examination as affected by constitutional
immunity against self-inerimination. 18 A.L.R. 749,

Privilege of corporation of officer thercof in retusing to produce books and rce-
ords hefore grand jury. 27 A.L.R. 145. v

Privilege against self-inerimination as to production by dairymen of sample of
milk for analysis. 18 A.L.R. 248.

Privilege against selt-incrimination before grand jurv. 27 A.L.R. 139.

Compulsory examination for venereal disease. 2 A.L.R. 1332,

Applicability to disbarment proceeding of constitutional provision against self-
inerimination. 24 A.L.R. 863.

Validity of statute making owner liable for injury by automobile being used by

another. L.R.A.1918A, 918.

Constitutionality of acls regulaiing speed of automobiles. L.R.A.1918D, 132,

Constitutionality of statutes giving lien by automobile or injuries done by it.
L.R.A1917E, 928.

Consmutlonallty of statute authorizing officer to take charge of assets of bank
upon suspicion of insolveney. L.R.A.1915E, 675.

Constitutionality of statutes establishing fund for bonding of public officials.
L.R.A.1918B, 179.

Constltutlonahty of Blue Sky Laws. L.R.A.1917F, 524,

Constitutionality of bulk sale legislation. L.R.A.1915E, 917.

Constitutionality of statutes fixing minimum rate of speed at which carrier may
transport special kinds of freight. L.R.A.1917C, 142.

Constitutionality of statute imposing penalty or added liability for failure of
carrier to pay claims. L.R.A.1917B, 926,
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CONSTITUTION OF NORTH DAKOTA.

Privilege of using streets as a contract. L.R.A.1918E, 893.

Provision as to rates in franchise or charter of public service corporation as a
contract. L.R.A.1915C, 268.

Effect of statutory declaration that murder committed by certain means or
while engaged in commission of felony shall be murder in first degree upon right
of jury to pass upon degree. L.R.A.1916D, 610.

Validity of act changing remedy to enforce stockholder’s liability. L.R.A.
1915B, 802.

Power to prohibit possession of more than specified amount of intoxicating
liquors acquired before statute went into effect. 2 A.L.R. 1098.

Impairment of obligation of contract by income tax on nonresident. 15 A.L.R.
1333.

. Examination and supervision of banks by public officers as impairment of
eharter rights. 8 A.L.R. 898.

Constitutionality as applied to contract previously executed of statute de-
claring void any contract making acceptance of benefits from relief association
8 bar to an action against employer. 12 A.L.R. 494.

Child labor laws as impairing obligation of contracts. 12 A.L.R. 1221.

Impairment of obligation of conviet labor contracts. 3 A.L.R. 1671.

Statute relating to amount for basis of computation upon settlement of life
insurance policies. 17 A.L.R. 962.

Statute oreating municipal liability for mobs or riots as impairment of obliga-
tion of contract. 13 A.L.R. 757.

Rent laws as impairment of contract obligations. 11 A.L.R. 1252; 16 A.L.R.
178.

Statute regulating time of payment of wages as impairing obligation of
eontract. 12 A.L.R. 635; 26 A.L.R. 1396.

Franchise provisions for free or reduced rates by public service corporations
as eontract protected from change under contract laws of Federal Constitution.
10 A.LLR. 499.

Power of state to increase franchise rates. 3 A.L.R. 737; 9 A.L.R. 1165.

Power of state to change private contract Ttates for publlc utilities. 9 A.L.R.
1423,

Service contract by public utility in consideration of conveyance of property
by individual or private corporation as affected by public utility acts. 11 AL.R.
469,

Paving ordinance as impairment of obligation of street railway franchise. 10
A.LR. 897.

Public service commission’s power with respect to regulation of street rail-
ways as affected bv contract. 5 ALLR. 44.

War legislation in nature of moratory statute as violation of contract obliga-
tion. 9 A.LR. 6.

Constitutionality of statute extending time for redemption. 1 A L.R. 143.

Statute making future possession of intoxicating liquors legally obtained
unlawful or providing for its confiscation. 27 A.L.R. 1386.

Statute relating to preferences in assets of insolvent debtor as impairment of
obligation of contract. 31 A.L.R. 790.

Statute relating to disposition of unclaimed bank deposits as impairment of
obligation of contracts. 31 A.L.R. 398.

Cemetery association’s rules and regulations as impairing obligation of con-
tracts of lot owners. 32 A.L.R. 1412,

Power to acquire nonassenting creditors or bondholders of insolvent eorpora-
tion to accept securities of or sharés in new or reorganized oorporatlons 28
A.L.R. 1196.

Power of state to increase franchise rates. 28 A.L.R. 587,

Bills of attainder. 6 R. C. L. 252.

Mandatory character of prohibition. 6 R. C. L. 292,

Obligation of contracts. 6 R. C. L. 323, et seq., and Supps.

Constitutional prohibition of impairment of obligation of contraects as af-
feeting police power. 6 R. C. L. 199 and Supps.

Construction of statutes forming contracts. 6 R. C. L. 87 and Supps.

Ex post facto laws. 6 R. C. L. 290 et seq., and Supps.

Inferiority of state laws and constitutions. 6 R. C. I. 38 and Supps.
































































































CONSTITUTION OF NORTH DAKOTA.

court and preserved with a record of the case. Any judge dissenting there.
from may give the reasons of his dissent in writing over his signature.
Requires decision only upon the necessary and controlling points, which the
record presents clearly and fully. Heald v. Strong, 24 N. D. 120, 138 N. W. 1114,
See also State v. Jorgenson, 25 N. D. 539, 49 L.R.A.(N.S.) 767, 142 N. W, 450;
Rhea v. Board of Education, 41 N. D. 449, 171 N. W, 103; State v. Hall, 44 N. D.
459,171 N. W. 213; Young v. Salzer Lumber Co. — N. D. —, 204 N. W. 8.
See Courts, 15 C. J. pp. 967-971, §§ 364-379.
Definition of opinion and duty of court in respeet thereto. 7 R. C. L. 1015.
Preparation of opinion. 7 R. C. L. 1016.

§ 102, 1t shall be the duty of the court to prepare a syllabus of the points
adjudicated in each case, which shall be concurred in by a majority of the
Jjudges thereof, and it shall be prefixed to the published reports of the case.

See Courts, 15 C. J. p. 971, § 380.

§ 103. The district courts shall have original jurisdiction, except as other-
wise provided in this constitution, of all causes both at law and equity, and
such appellate jurisdiction as may be conferred by law. They and the judges
thereof shall also have jurisdiction and power to issue writs of habeas corpus,
quo warranto, certiorari, injunction and other original and remedial writs,
with authority to hear and determine the same.

Statute is not unconstitutional merely because it imposes administrative duties
upon distriet judges. Keru®tt v. Bagley, 19 N, D. 346, 124 N. W, 397,

Trial de novo in testamentary and probate matters may be had in district court
upon appeal from county court. Re Peterson, 22 N. D. 480, 134 N. W, 751.

Action for separate maintenanece maintainable by husband against wife where
unable to support himself and wife has ample property, and he did not desert
her. Hogert v. Hogert, 22 N. D, 290, 38 L.R.A.(N.S.) 966, 133 N. W. 1035.

County courts of inereased jurisdiction are not vested with eoncurrent jurisdic-
tion with district ecourts in equity cases, by section 111 of constitution. Mead v.
First Nat. Bank, 24 N. D. 12, 138 N, W, 363.

District court is court of general jurisdiction, and where parties adopt certain

. mode of procedure, it is presumed to be regular. Trott v. State, 41 N. D. 614, 4

ALR. 1372, 171 N. W, 827,

In action for mandamus, court may exevcise equitable discretion, and refuse
writ, where purposes are not shown proper. Lien v. Savings, Loan, & T. Co. 43
N. D, 260, 174 NOWL 621, :

Writ of prohibition issuable ouly when proceedings are outside or in excess of
Jjurisdiction, State ex rel. Mc¢Donald v. Hanley, 43 N. D. 388, 175 N. W. 569.

Prohibition lies only when inferior court or hody has no jurisdietion or is about
to act in excess of jurisdiction. I.vneh v. Distriet Ct. 48 N. D. 431, 185 N. W. 303.

Distriet courts and judges have original jurisdiction in quo warranto proeced-
ings. State v. McLean County, 11 N, D. 356, 92 N, W. 385.

Where tax payer seeking to annul tax and avoid payment, remedy in distriet
court. Duluth Elevator Co. v. White, 11 N. D. 534, 90 N. W, 12,

See also Erickson v. Wiper, 33 N. D. 193, 157 N. W. 592; Griffith v. Frankfort
General Tns. Co. 34 N, D. 540, 159 N. W. 19; Thompson v. Seott, 34 N. D. 503, 159
N. W. 21; State ex rel. Brunette v. Pollock, 35 N. D. 430, 160 N. W. 511; Wagoner
v. Bodal, 37 N. D. 594, 164 N. W. 147; Moore v. Palmer, 43 N. D. 99, 174 N. W.
93; Guilford School Dist, v. Dakota Trust Co. 46 N. D. 307, 178 N. W. 727; State
ex rel. Lofthus v. Langer, 46 N. D. 462, 177 N. W. 408; Baker v. Lenhart, — N. D.
—, 195 N. W. 16; State v. Broute, — N. D. —, 197 N. W. 871; State v. Nelson
County, 1 N. D. 88, 8 L.R.A. 283, 45 N. W, 33; Christianson v. Farmers’ Ware-
house Asso. 5 N. D. 438, 32 L.R.A. 730, 67 N. W. 300; State v. Russell, 18 N, D.
357, 121 N. W, 91§; State ex rel. Wehe v. Frazier, 47 N. D. 314, 182 N. W. 545;
Gardner Hotel Co. v. Hagaman, 47 N. D. 434, 182 N. W. 685; State v. Kelsey, —
N. D. —, 190 N. W. 817; Brissman v. Thistlethwaite, — N. D. —, 192 N. W, 85;
Kranz v. Tavis, — N. D, —, 192 N. W. 176; State v. First State Bank, — N. D.
—, 202 N. W. 391. N

See Courts, 15 C. J. p. 981, § 407, p. 1004, § 418, p. 1106, § 536; Habeas Corpus,
209 C. J. pp. 117-123, §§ 115-120; Quo Warranto, 32 Cye. 1428-1430; Certiorari,
11 C. J. pp. 139-140, §§ 104-115; Injunctions. 32 (. J. pp. 287-200, §§ 4584641
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district courts to the supreme court under such regulations as may be pre-
scribed by law.
Act imposing duties relative to druggists’ permits upon distriet judges not in-
valid where duties are purely administrative. Kermott v. Bagley, 19 N. D. 345,
124 N. W. 397, ,
Appeal pertains to remedy, and legislature has power to prescribe causes which
may be reviewed. Stimson v. Stimson, 30 N. D. 78, 152 N, W. 132,
See also State ex rel. Twichell v. Hall, 44 N. D. 459, 171 N. W, 213; Youmans
v. Hanna, 35 N. D. 479, 160 N. W. 705; Youmans v. Hanna, 35 N. D. 513, 161 N.
W. 797.
See Courts, 15 C. J. p. 1026, § 446; Appeal and Error, 3 C. J. pp. 1039-1252,
§§ 1031-1365. )

COUNTY COURTS.

§ 110. There shall be established in each county a county court, which
shall be a court of record open at all times and holden by one judge, elected by
the electors of the county, and whose terms of office shall be two years.

See McDermont v. Dinnie, 6 N. D. 278, 69 N. W. 294,

See Courts, 15 C. J. pp. 981-1024, §§ 407-444, p. 1004, § 418; Judges, 33 C. J.
pp. 936-937, §§ 20-24, pp. 940-946, §§ 33-52.

Creation by the constitution. 7 R. C. L. 977 and Supps.

Division of eourts. 7 R. C. L. 984.

§ 111, The county court shall have exclusive original jurisdiction in
probate and testamentary matters, the appointment of administrators and
guardians, the settlement of the accounts of executors. administrators and
guardians, the sale of lands by executors, administrators and guardians, and
such other probate jurisdiction as may be conferred by law; provided, that
whenever the voters of any county having a population of two thousand or
over shall decide by a majority vote that they desire the jurisdiction of said
court increased above that limited by this constitution, then said county court
shall have concurrent jurisdiction with the distriet courts in all civil actions
where the amount in controversy does not exceed one thousand dollars, and in
all criminal actions below the grade of felony, and in case it is decided by the
voters of any county to so increase the jurisdiction of said eounty court, the
jurisdiction in cases of misdemeanors arising under state laws which may
have been conferred upon police magistrates, shall cease. The qualifications
of the judge of the county court in counties where the jurisdiction of said
court shall have been increased shall be the same as those of the district judge,
except that he shall be a resident of the county at the time of his election, and
said county judge shall receive such salary for his services as may be provided
by law. In case the voters of any county decide to increase the jurisdiction of
said county courts, then such jurisdiction as thus increased shall remain until
otherwise provided by law.

Beyond power of legislature to confer upon county courts power to inventorv
and distribute funds which are not part of decedent’s estate. Finn v. Walsh, 19
N. D. 61, 121 N. W. 766.

Act requiring county judges to direct disposition of orphan children to orphan.
ages or to adopting families, valid. State ex rel. Kol v. North Dakota Children’s
Home Soe. 10 N. D. 493, 88 N. W. 273.

Does not prohibit a trial de novo in district ecourt upon appeal from county
court in probate ahd testamentary matters. Re Peterson, 22 N. D. 480, 134 N. W'.
751.

County courts of inecreased jurisdiction, no equity powers; jurisdietion limited
to law actions where not more than $1,000 involved. Mead v. First Nat. Bank, 24
N.D. 12, 138 N. W. 365. .

“Majority vote” means majority of votes cast on question of inereased jurisdic-
tion, and not majority of all votes cast at the election. State ex rel. Davis v.
Fabrick, 18 N. D. 402, 121 N. W. 65. s
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Power to preseribe courses of study, in legislature. State ex rel. Langer v.
Totten, 44 N. D. 557, 1756 N. W. 563.

See also LaDuke v. Melin, 45 N. D. 349, 177 N. W. 673; Kretchmer v. School
Bd. of Dist. No. 12, 34 N. D. 403, 158 N. W. 993; State ex rel. Haig v. Hauge,
37 N. D. 583, L.R.A.1918A, 523, 164 N. W. 289.

See Schools and School Distriets, 35 Cye. 817-820, 1110-1116, 1126.

Religious exercises or instruction in publie schools. 16 L.R.A.(N.S.) 860; 105
Am. St. Rep. 151.

Right to require or prohibit the wearing of uniforms or religious garb in public
sehool or college. 42 L.R.A.(N.S.) 337.

Religious exercises or instruetion in public schools. L.R.A.1915D, 941,

Right of Indian children to school privileges. 50 L.R.A.(N.S.) 147.

Sectarianism in schools. 5 A.L.R. 866; 20 A.L.R. 1381; 31 A.L.R. 1125,

Wearing of religious garb by teachers in school. 5 A.L.R. 877.

Permitting use of schoolhouse for religious meetings. 5 A.L.R. 886.

Conducting publie school in sectarian building. L.R.A.1917D, 462.

Theory of education. 24 R. C. L. 558 and Supps.

Duty of legislature to provide school system. 24 R. C. L. 559 and Supps.

5 Use of public funds for private and sectarian schools. 24 R. C. L. 595 and
upps.

s Religious exercises and instruction in schools. 24 R. C. L. 657 et seq., and
upps.

§ 148. The legislative assembly shall provide, at its first session after the
adoption of this constitution, for a uniform system for free public schools
throughout the state, beginning with the primary and extending through all
grades up to and including the normal and collegiate course.

Normal school, part of free-school system, under this section. State v. Valley
School Dist., 42 N. D. 464, 173 N. W. 750.

See also Harrison School Dist. v. Minot, 48 N. D. 1189, 189 N. W. 338.

See Schools and School Districts, 35 Cye. 817-820; Colleges and Universities,
11 C. J. p. 971

Duty of legislature to provide uniform system of common schools. 24 R. C. L.
559 and Supps.

§ 149. In all schools instructions shall be given as far as practicable in
those branches of knowledge that tend to impress upon the mind the vital
importance of truthfulness, temperance, purity, public spirit, and respect for
honest labor of every kind.

See Schools and School Distriets, 35 Cye. 1125.

Power of legislature to prescribe subjects to be taught in public schools. 47
L.R.A.(N.S.) 200.

Studies and text-books. 24 R. C. L. 633 et seq., and Supps.

§ 160. A superintendent of schools for each county shall be elected every
two years, whose qualifications, duties, powers and compensation shall be fixed
by law.

Provides for the biennial election of a county superintendent of schools, leaving
it to the legislature to determine time of election and term of office. Jenness
v. Clark, 21 N. D. 150, 129 N. W. 357, Ann. Cas. 1913B, 675. .

See also Goughnour v. Brant, 47 N. D. 368, 182 N. W, 309; O’Laughlin v.
Carlson, 30 N. D. 213, 152 N. W. 675; Kretchmer v. School Bd. of Dist. No. 12,
34 N. D. 403, 158 N. W. 993.

See Schools and School Distriets, 35 Cve. 862.

School officers. 24 R. C. L. 568 et seq., and Supps.

Powers of school officers. 24 R. C. L. 573 et seq., and Supps.

§ 161. The legislative assembly shall take such other steps as mav be
necessary to prevent illiteracy, secure a reasonable degree of uniformity in
course of study, and to promote industrial, scientific and agrieultural im-
provements.

Power to prescribe courses of study in legislature, State ex rel. Langer v.

Totten, 44 N. D. 5567, 175 N. W, 563.
69





































































CONSTITUTION OF NORTH DAKOTA.

See Militia, 27 Cye. 492.
Appointment of militia officers. 18 R. C. L. 1054 and Supps.

§ 192. The commissioned officers of the militia shall be commissioned by
the governor, and no commissioned officer shall be removed from office except
by sentence of court martial, pursuant to law.

See State v. Peake, 18 N. D. 101, 120 N. W. 47; State ex rel. Poole v. Peake, 22
N. D. 457, 40 L.R.A.(N.S.) 354,135 N. W. 197. .

See Militia, 27 Cye. 492, 494495, 496-501.

Removal from office of commissioned officers of militia. 18 R. C. L. 1059,

Jurisdiction of courts-martial over members of militia. 18 R. C. L. 1069.

§ 193. The militia forces shall in all cases, except treason, felony or breach
of the peace, be privileged from arrest during their attendance at musters,
parades and elections of officers, and in going to and returning from the same.

See State ex rel. Poole v. Peake, 22 N. D. 457, 40 L.R.A.(N.S.) 354, 135 N. W.
197.

See Arrest, 5 C. J. pp. 387-388, §§ 6-7.

Exemption of militia from eivil process. 21 R. C. L. 1305 and Supps.

ARTICLE 14.—IMPEACHMENT AND REMOVAL FROM OFFICE.

§ 194. The house of representatives shall have the sole power of impeach-
ment., The concurrence of a majority of all members elected shall be neces-
sary to an impeachment.

See State ex rel. Wehe v. Frazier, 47 N. D. 314, 182 N. W, 545,

See States, 36 Cye. 861; Officers, 29 Cye. 1413.

Impeachment proceedings. 25 R. C. L. 382,

Legislative regulation of removal of offieers. 22 R. C. L. 561 and Supps.
Impeachment. 22 R. C. L. 565 and Supps.

§ 196. All impeachments shall be tried by the senate. When sitting for
that purpose the senators shall be upon oath or affirmation to do justice ac-
cording to the law and evidence. No person shall be convicted without the
concurrence of two-thirds of the members elected. When the governor or
lieutenant governor is on trial, the presiding judge of the supreme court shall
preside.

See States, 36 Cye. 861; Officers, 29 Cyec. 1413.
Privilege as to proceedings for impeachment. 25 L.R.A.(N.S.) 455,
Impeachment. 22 R. C. L. 565 and Supps.

§ 188. The governor and other state and judicial officers, except county
judges, justices of the peace and police magistrates, shall be liable to impeach-
ment for habitual drunkenness, crimes, corrupt conduct, or malfeasance or
misdemeanor in office, but judgment in such cases shall not extend further
than removal from office and disqualification to hold any office of trust or
profit under the state. The person accused, whether convicted or acquitted,
shall nevertheless be liable to indictment, trial, judgment and punishment
according to law.

See State v. Miller, 3 N, D. 433, 57 N. W, 193; State v. Richardson and Carroll,
16 N. D. 1, 109 N. W. 1026; Diebl v. Totten, 32 N. D. 131, 155 N. W. 74; Gough-
nour v. Brant, 47 N. D. 368, 182 N. W. 309; State ex rel. Wehe v. Frazier, 47

%Iv. lg 314, 182 N. W, 545; State ex rel. Kositzky v. Prater, 48 N. D. 1240, 189 N.
. 334,

See States, 36 Cye. 861, 869, 1449-1450; Criminal Law, 16 C. J. p. 283, § 484;
Officers, 29 Cye. 1403, 1419-1450.

Acts during prior term as ground for impeachment. 350 L.R.A.(N.S.) 553,

Physical or mental disahility as ground for impeachment. 28 A.L.R. 777.

Impeachment. 22 R. C. L. 565 and Supps.

§ 197. All officers not liable to impeachment shall be subject to removal

for misconduct, malfeasance, crime or misdemeanor in ofttice, or for habitual
02









CONSTITUTION OF NORTH DAKOTA.

Expression of will of legislature that a particular question be submitted to people
to be voted on, may be in form of joint resolution. State v. Dahl, 6 N, D. 81, 34
L.R.A. 97, 68 N. W, 418.

Section is not self-executing, but is a mandate to succeeding legislatures to pro-
vide laws whereunder, constitution may be amended by initiative petition. State
ex rel. Linde v. Hall, 35 N. D. 34, 159 N. W. 281,

Entry on journal of proposed amendment, sufficient if it refer to amendment, by
identifying reference, such as title, and number of bill containing resolution, with
entry of yea, and nay vote. State ex rel. Twichell v. Hall, 44 N. D. 459, 171 N.
W. 213.

Sufficiency of petition required for econstitutional amendment by people. State
ex rel. Twichell v. Hall, 44 N. D. 459, 171 N. W, 213.

Initiative amendment of constitution by people, is exercise of a political power,
legislative in character, and state board of canvassers in determining and certify-
ing vote of people, exercises a political function legislative in character. State ex
rel. Byerley v. State Board of Canvassers, 44 N. D. 126, 172 N. W. 80.

See also State v. Blaisdell, 18 N. D. 31, 119 N. W, 360; State ex rel. Fargo v.
‘Wetz, 40 N. D. 299, 5 A.L.R. 731, 168 N. W. 835; Daly v. Beery, 45 N. D. 287, 178
N. W. 104; Goughnour v. Brant, 47 N. D. 368, 182 N. W. 309; Dyer v. Hall, —
N.D. —, 199 N. W. 754,

See Constitutional Law, 12 C. J. pp. 682-696, §§ 18-34.

Effect of noncompliance with preseribed method of amending constitution. 18
LR.A.(N.S.) 149.

Validation of unconstitutional statute by constitutional amendment. 60 L.R.A.
564; 38 L.R.A.(N.S.) 77.

Repeal of constitutional provision or amendment. 36 A.L.R. 1456.

Construotion of requirement that proposed eonstitution amendment be entered in
journals. 6 A.L.R. 1227.

Amendments proposed by initiative or subject to referendum. 650 L.R.A.(N.S.)
205; L.R.A.1917B, 23. :

Amendments to constitution. 6 R. C. L. 24 et seq., and Suppa

ARTICLE 16.—CoMPACT WITH THE UNITED STATES.

§ 203. The following article shall be irrevocable without the consent of the
United States and the people of this state:

1. Perfect toleration of religious sentiment shall be secured, and no inhab-
itant of this state shall ever be molested in person or property on account of
his or her mode of religious worship.

2. The people inhabiting this state do agree and declare that they forever
disclaim all right and title to the unappropriated public lands lying within
the boundaries thereof, and to all lands lying within said limits owned or held
by any Indian or Indian tribes, and that until the title thereto shall have
been extinguished by the United States, the same shall be and remain subject
to the disposition of the United States, and that said Indian lands shall re-
main under the absolute jurisdiction and control of the congress of the
United States; that the lands belonging to citizens of the United States resid-
ing without this state shall never be taxed at a higher rate than the lands
belonging to residents of this state; that no taxes shall be imposed by this
state on lands or property therein belonging to, or which may hereafter be
purchased by the United States, or reserved for its use. But nothing in this
article shall preclude this state from taxing as other lands are taxed, any
lands owned or held by any Indian who has severed his tribal relations, and
has obtained from the United States or from any person, a title thereto, by
patent or other grant, save and except such lands as have been or may be
granted to any Indian or Indians under any acts of congress containing a
provision exempting the lands thus granted from taxation, which last men-
tioned lands shall be exempt from taxation so long, and to such an extent,
as is, or may be provided in the act of congress granting the same.

3. In order that payment of the debts and liabilities eontracted or incurred
by and on behalf of the territory of Dakota may be justly and equitably pro-
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gate of which is $25,000; also, bonds issued on account of the soldiers’ home
at Hot Springs, South Dakota, the face aggregate of which is $45,000.

The states of North Dakota and South Dakota shall pay one-half each of all
liabilities now existing or hereafter and prior to the taking effect of this
agreement incurred, exeept those heretofore or hereafter incurred, on account
of public institutions, grounds or buildings, except as otherwise herein specific-
ally provided. ~

The state of South Dakota shall pay to the state of North Dakota $46,500,
on account of the excess of territorial appropriations for the permanent im-
provement of territorial institutions which under this agreement will go to
South Dakota, and in full of the undivided one-half interest of North Dakota
in the territorial library, and in full settlement of unbalanced accounts, and
of all claims against the territory, of whatever nature, legal or equitable,
arising out of the alleged erroneous or unlawful taxation of Northern Pacific
railroad lands, and the payment of said amount shall discharge and exempt
the state of South Dakota from all liability .for or on account of the several
matters hereinbefore referred to; nor shall either state be called upon to pay
or answer to any portion of liability hereafter arising or accruing on” account
of transactions heretofore had, which liability would be a liability of the
territory of Dakdta had such territory remained in existence, and which
liability shall grow out of matters connected with any public institutions,
grounds or buildings of the territory situated or located within the boundaries
of the other state.

A final adjustment of accounts shall be made upon the following basis:
North Dakota shall be charged with all sums paid on account of the public
institutions, grounds or buildings located within its boundaries on account of
the current appropriations since March 9, 1889; and South Dakota shall be
eharged with all sums paid on account of public institutions, grounds or build-
ings located within its boundaries on the same account and during the same
time. Each state shall be charged with one half of all other expenses of the
territorial government during the same time. All moneys paid into the treas-
ury during the period from March 8, 1889, to the time of taking effect of
this agreement by any county, municipality or person within the limits of
the proposcd state of North Dakota, shall be credited to the state of North
Dakota; and all sums paid into said treasury within the same time by any
county, municipality or person within the limits of the proposed state of
South Dakota shall be credited to the state of South Dakota; except that any
and all taxes on gross earnings paid into said treasury by railroad corpora-
tions, since the 8th day of March, 1889, based upon earnings of years prior to
1888, under and by virtue of the act of the legislative assembly of the terri-
tory of Dakota, approved March 7, 1889, and entitled “An act providing for
the levy and collection of taxes upon property of railroad companies in this
territory,” being chapter 107 of the session laws of 1839 (that is, the part of
such sums going to the territory), shall be equally divided between the states
of North Dakota and South Dakota, and all taxes heretofore or hereafter paid
into said treasury under and by virtue of the act last mentioned, based on the
gross earnings of the year 1888, shall be distributed as already provided by
law, except that so much thereof as goes to the territorial treasury shall be
divided as follows: North Dakota shall have so much thereof as shall be or
has been paid by railroads within the limits of the proposed state of North
Dakota, and South Dakota so much thereof as shall be or has been paid by
railroads within the limits of the proposed state of South Dakota; each state
shall be credited also with all balances of appropriations made by the seven-
teenth legislative assembly of the territory of Dakota for the account of the
public institutions, grounds or buildings situated within its limits, remaining
unexpended on March 8, 1889. If there shall be any indebtedness exeept the

indebtedness represented by the bonds and refunding warrants hereinbefore
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CONSTITUTION OF NORTH DAKOTA.

Employment of child in violation of statute as negligence which will sustain an
action by the child for personal injuries. 7 L.R.A.(N.S.) 335; 48 L.R.A.(N.8.) 656.

May one employing child under age rely on contributory negligence or assumption
of risk, to defeat liability for personal injuries. 12 L.R.A.(N.S.) 461; 20 L.R.A.
(N.S.) 876.

Liability of master for injury to minor who procures employment by misrepre-
senting his age. 15 L.R.A.(N.8.) 443; 20 L.R.A.(N.S.) 500; 2b L.R.A.(N.S.) 708.

Private action for violation of child labor laws. 9 L.R.A.(N.S.) 381.

Constitutionality of child labor laws. L.R.A.1915F, 829; 12 A.L.R. 1216; 21
A.L.R. 1437.

Constitutionality of statutes limiting bours of labor of children, or prohibiting
labor at certain times. 12 A.L.R. 1224.

Private action for violation of child labor law. L.R.A.1915F, 554.

Children as separate e¢lass. 6 R. C. L. 394 and Supps.

Classification of occupations. 6 R. C. L. 398 and Supps.

Regulating employment of ohildren. 14 R. C. L. 276 and Supps.

Statutes forbidding employment of children. 18 R. C. L. 552 and Supps.

§ 210. All flowing streams and natural water courses shall forever remain

the property of the state for mining, irrigating and manufacturing purposes.

Course of non-navigable stream may be diverted when. substantial integrity of the
stream will not be impaired. Bigelow v. Draper,.6¢ N. D. 152, 69 N. W. 570,

“Navagability in fact” is test as to whether inland lake is public water. Roberts
v. Taylor, 47 N. D. 146, 181 N. W. 622.

Railway company which builds bridge across unnavigable stream, has continuing
duty, not to obstruct passage of water. State ex rel. Trimble v. Minneapolis-St. P.
& S. Bte. M. R. Co. 28 N. D. 621, 150 N. . 463.

See Waters, 40 Cyec. 542; Navigable Waters, 29 Cye. 285.

Ownership of waters. 27 R. C. L. 1356 et seq., and Supps.

§ 211, Members of the legislative assembly and judicial department, except
such inferior officers as may be by law exempted shall, before they enter on
the duties of their respective offices, take and subscribe the following oath or
aftirmation: “I do solemnly swear (or affirm, as the case may be) that I will
support the constitution of the United States and the constitution of the state
of North Dakota; and that I will faithfully discharge the duties of the office
of ................ according to the best of my ability, so help me God” (if
an oath), (under pains and penalties of perjury), if an affirmation, and no
other oath, declaration, or test shall be required as a qualification for any
office or public trust.

Act requiring legislative candidate to flle sworn petition stating that le is a can-
didate and requesting printing of name on party ballot and agreeing to vote for
sucgessful primary eandidate for senator, valid. State ex rel. MeCue v. Blaisdell,
18 N. D. 55, 24 L.R.A.(N.S.) 465, 138 Am. St. Rep. 741, 118 N. W. 141.

Where a statute is conflicting with constitution, court must enforce constitution.
State v. First Bank, — N. D. —, 202 N. 1V, 391.

See also Re Freerks, 11 N. D. 120, 90 N. W. 265; State ex rel. Miller v. Blaisdell,
34 N. D. 321, 159 N. W. 401.

See Oaths and Affirmations, 29 Cye. 1303; Oflicers, 29 Cye. 138G; States, 36 Cye.
848, 858; Judges, 33 C. J. p. 939, § 31.

Form and sufficiency of oath or affirmation. 20 R. C. L. 507 and Supps.

Oath of office. 22 R. C. L. 448 et seq.

Oath as ineident of office. 22 R. C. L. 373 and Supps.

Taking of oath by judges. 15 R. C. L. 513 and Supps.

§ 212, The eichange of “black lists” between corporations shall be pro-
hibited.
; See Constitutional Law, 12 C. J. p. 1284, § 1097; Conspiraey, 12 C. J. p. 609,
174.
Blacklisting employees. 63 L.R.A. 289.
Injunction against blacklisting. 20 L.R.A. 342: 4 L.R.A.(N.8.) 1121
Action on the case for blacklisting. 4 L.R.A.(N.S.) 1120.
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