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WATER DEVELOPMENT TRUST FUND

This memorandum provides information regarding the Water Development Trust Fund and proceeds
transferred from the Tobacco Settlement Trust Fund.

Senate Bill No. 2188 (1999), created North Dakota Century Code Section 61-02.1-05 to establish the
Water Development Trust Fund for paying for bonds issued for water projects and for the long-term water
development and management needs of the state. The bill also created Section 61-02.1-04 and provided
the principal and interest on bonds issued for flood control projects, the Southwest Pipeline Project, and
an outlet to Devils Lake must be repaid with money appropriated from the Water Development Trust
Fund.

House Bill No. 1475 (1999), created Section 54-27-25 to establish the Tobacco Settlement Trust Fund
for the deposit of all tobacco settlement money obtained by the state. Money in the fund was required to
be transferred within 30 days of its deposit in the fund as follows:

e 10 percent to the Community Health Trust Fund. In House Bill No. 1012 (2017), the Legislative
Assembly suspended transfers from the Tobacco Settlement Trust Fund to the Common Schools
Trust Fund during the 2017-19 biennium and increased transfers from the Tobacco Settlement
Trust Fund to the Community Health Trust Fund from 10 to 55 percent of the tobacco settlement
revenues deposited in the Tobacco Settlement Trust Fund.

e 45 percent to the Common Schools Trust Fund. In House Bill No. 1012 (2017), the Legislative
Assembly suspended transfers from the Tobacco Settlement Trust Fund to the Common Schools
Trust Fund during the 2017-19 biennium and increased transfers from the Tobacco Settlement
Trust Fund to the Community Health Trust Fund from 10 to 55 percent of the tobacco settlement
revenues deposited in the Tobacco Settlement Trust Fund.

e 45 percent to the Water Development Trust Fund.

In the November 2008 general election, voters approved Initiated Measure No. 3 that amended
Section 54-27-25 to establish a Tobacco Prevention and Control Trust Fund. The measure provides for
a portion of tobacco settlement funds received by the state to be deposited in this new fund rather than
the entire amount in the Tobacco Settlement Trust Fund. Tobacco settlement money received under
subsection 1X(c)(1) of the Master Settlement Agreement, which continues in perpetuity, will continue to
be deposited into the Tobacco Settlement Trust Fund and allocated pursuant to Section 54-27-25. In
2009, tobacco settlement money received under subsection 1X(c)(2) of the Master Settlement Agreement,
relating to strategic contribution payments, which began in 2008 and continued through 2017, was
deposited into the Tobacco Prevention and Control Trust Fund. The measure also provided that if in any
biennium the Tobacco Prevention and Control Trust Fund does not have adequate funding for the
comprehensive plan, money may be transferred from the Water Development Trust Fund to the Tobacco
Prevention and Control Trust Fund in an amount determined necessary by the Tobacco Prevention and
Control Executive Committee to adequately provide for the comprehensive plan.

House Bill No. 1015 (2009) provided any money deposited in the Water Development Trust Fund
under Section 54-27-25 may only be spent pursuant to legislative appropriation. Senate Bill
No. 2024 (2017) repealed the Tobacco Prevention and Control Executive Committee and authority to use
funding from the Water Development Trust Fund for the comprehensive plan.
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Senate Bill No. 2003 (2015) amended Section 54-27-25 relating to the Tobacco Settlement Trust Fund
to provide the principal and interest of the fund may be appropriated to the Attorney General for the
enforcement of the Master Settlement Agreement and any disputes with the agreement. Appropriations
made to the Attorney General for enforcement of the Master Settlement Agreement reduced the amount
available for transfer from the Tobacco Settlement Trust Fund to the Water Development Trust Fund.

Senate Bill No. 2012 (2019) amended Section 54-27-25 to remove the transfer of tobacco settlement
funds to the Water Development Trust Fund and to provide all money in the Tobacco Settlement Trust
Fund be transferred within 30 days of receipt to the Community Health Trust Fund. The bill removed the
authorization to appropriate money in the fund to the Attorney General.

Senate Bill No. 2004 (2021) repealed the Water Development Trust Fund.
Tobacco settlement proceeds and the amounts transferred from the Tobacco Settlement Trust Fund
to the Community Health Trust Fund, Common Schools Trust Fund, and Water Development Trust Fund

from December 1999 through June 2025 are attached as an appendix.
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APPENDIX

NDCC 54-27-25

Tobacco Settlement Trust Fund - Fund 407 6/17/2025

Total Amount

Community Health

Commons School

Water Development

Attorney General

Date Received Trust Fund - 100% Trust Fund - 0 % Trust Fund - 0% Appropriation
12/14/99 9,036,985.38 903,698.54 4,066,643.42 4,066,643.42
1/3/00 7,871,639.19 787,163.91 3,5642,237.64 3,5642,237.64
4/18/00 12,875,523.14 1,287,552.32 5,793,985.41 5,793,985.41
4/19/00 169,475.62 16,947.56 76,264.03 76,264.03
5/4/00 984.72 98.48 443.12 443.12
9/13/00 363.38 36.34 163.52 163.52
1/2/01 8,011,307.29 801,130.73 3,605,088.28 3,605,088.28
1/17/01 1,505.95 150.59 677.68 677.68
4/17/01 14,690,317.34 1,469,031.74 6,610,642.80 6,610,642.80
4/27/01 221,405.57 22,140.55 99,632.51 99,632.51
6/15/01 21,277.38 2,127.74 9,574.82 9,574.82
11/19/01 181,556.56 18,155.66 81,700.45 81,700.45
1/2/02 7,115,019.43 711,501.95 3,201,758.74 3,201,758.74
1/14/02 2,071.14 207.12 932.01 932.01
4/16/02 18,872,853.92 1,887,285.40 8,492,784.26 8,492,784.26
4/23/02 609,210.48 60,921.04 274,144.72 274,144.72
1/2/03 5,869,683.32 586,968.34 2,641,357.49 2,641,357.49
1/16/03 1,960,169.68 196,016.96 882,076.36 882,076.36
4/16/03 18,051,398.80 1,805,139.88 8,123,129.46 8,123,129.46
4/23/03 668,581.37 66,858.13 300,861.62 300,861.62
7/1/03 305,817.91 30,581.79 137,618.06 137,618.06
10/3/03 230,963.18 23,096.32 103,933.43 103,933.43
4/15/04 21,899,894.49 2,189,989.45 9,854,952.52 9,854,952.52
4/21/04 852,398.02 85,239.80 383,579.11 383,579.11
8/30/04 255,371.41 25,537.15 114,917.13 114,917.13
4/19/05 22,261,451.85 2,226,145.19 10,017,653.33 10,017,653.33
4/20/05 809,930.77 80,993.07 364,468.85 364,468.85
10/6/05 262,051.11 26,205.11 117,923.00 117,923.00
4/17/06 19,898,716.49 1,989,871.65 8,954,422.42 8,954,422.42
4/19/06 1,253,301.83 125,330.19 563,985.82 563,985.82
12/22/06 196,418.35 19,641.83 88,388.26 88,388.26
4/17/07 20,664,718.59 2,066,471.85 9,299,123.37 9,299,123.37
4/19/07 1,379,744.44 137,974.44 620,885.00 620,885.00
6/5/07 173,167.26 17,316.72 77,925.27 77,925.27
4/16/08 34,965,293.50 3,496,529.34 15,734,382.08 15,734,382.08
4/17/08 1,515,783.61 151,578.37 682,102.62 682,102.62
7/7/08 91.50 9.14 41.18 41.18
2/26/09 1,978,845.20 197,884.52 890,480.34 890,480.34
4/20/09 23,035,384.29 2,303,538.43 10,365,922.93 10,365,922.93
4/15/10 19,759,434.19 1,975,943.41 8,891,745.39 8,891,745.39
4/19/10 1,057,430.92 105,743.10 475,843.90 475,843.91
4/20/11 19,736,098.42 1,973,609.84 8,881,244.29 8,881,244.29
4/20/12 20,127,216.58 2,012,721.66 9,057,247.46 9,057,247.46
4/17/13 20,099,831.57 2,009,983.15 9,044,924.21 9,044,924.21
4/24/13 13,067.04 1,306.70 5,880.17 5,880.17
4/22/14 22,756,378.89 2,275,637.89 10,240,370.50 10,240,370.50
4/15/15 19,220,022.57 1,922,002.25 8,649,010.16 8,649,010.16
5/15/15 254,078.67 25,407.87 114,335.40 114,335.40
5/18/16 20,466,444.08 2,026,644.40 9,119,899.84 9,119,899.84 200,000.00
4/20/17 20,196,746.52 2,019,674.66 9,088,535.93 9,088,535.93
4/20/18 53,096,556.03 29,093,105.82 0.00 23,803,450.21 200,000.00
7/10/18 158,922.32 87,407.28 0.00 71,515.04
4/22/19 20,977,434.08 11,537,588.74 0.00 9,439,845.34
7/24/19 155,286.18 155,286.18 0.00 0.00
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Total Amount

NDCC 54-27-25

Community Health

Tobacco Settlement Trust Fund - Fund 407

Commons School

Water Development

6/17/2025

Attorney General

Date Received Trust Fund - 100% Trust Fund - 0 % Trust Fund - 0% Appropriation

4/16/20 16,470,621.00 16,470,621.00 0.00 0.00

4/22/20 4,809,767.02 4,809,767.02 0.00 0.00

4/16/21 20,130,759.00 20,130,759.00 0.00 0.00

4/23/21 2,526,695.64 2,526,695.64 0.00 0.00

4/15/22 22,192,320.54 22,192,320.54 0.00 0.00

4/18/22 1,058,579.05 1,058,579.05 0.00 0.00

4/17/23 23,715,397.28 23,715,397.28 0.00 0.00

4/20/23 1,134,634.18 1,134,634.18

4/16/24 21,021,625.52 21,021,625.52

4/19/24 1,129,686.45 1,129,686.45

4/16/25 18,903,378.55 18,903,378.55

4/21/25 1,657,065.13 1,657,065.13

Totals: 630,996,150.88 217,789,659.65 189,745,840.31 223,060,650.91 400,000.00

Effective 2019- 2021 Biennium:

Community Health Trust Fund:
Water Development Trust Fund:
Common Schools Trust Fund:

Total %:

100%

0%

0%

100%
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