
(2) The assessment in anyone year may not exceed: 0.5% of the assessed value of irrigated
land; 0.5% of the taxable portion of the assessed value of a household, and 0.5% of the taxable
portion of the assessed value of industrial or commercial land where water is used, with such
assessments as determined by the Montana Department ofRevenue, without the consent of the
majority of the water users subject to the assessment.

(3) Subject to §15-10-420, MCA, the board ofcounty commissioners ofeach county in which
the MRCC imposes an assessment may, annually at the time of levying county taxes, levy an
assessment on the applicable water use. The levy must be known as the "Milk River
Coordinating Committee regular assessment." The assessment must be certified to the
Department of Revenue and entered on the property tax record of each county.

(4) Any special assessment levied pursuant to this Section shall constitute a lien against
the property upon which such assessment is levied from the date ofsuch levy. This lien can only
be extinguished by payment of such assessment with all penalties, costs, and interest.

d. The Parties agree to seek funding to cover a Tribal contribution to the MRCC. Any Tribal
participation in contribution shall be equivalent to assessments associated with lands and uses
off the Reservation.

e. On an annual basis, the MRCC shall make a report of its expenditures available to the
public.

6. Milk River Watershed Improvement Trusts.
a. The Milk River Watershed Improvement Trusts established pursuant to this Compact

and §85-20--1005, MCA, are permanent trusts for the generation of interest on the Trusts'
principal for the allocation of grants and loans to improve conditions of water supply; water
quality, and habitat in the Milk River basin.

b. The MRCC shall review and rank in order ofpriority, pursuant to the criteria in Sections
C. 6., 7., 8., 9., and 10. of this Article IV, applications for grants and loans from the Milk River
Watershed Improvement Trusts. The MRCC may seek technical assistance from the
Department of Natural Resources and Conservation, the TWRD, and the United States Bureau
of Reclamation for review of applications for grants and loans.

c. Allocation of funds from the Milk River Watershed Improvement Trusts shall be
managed by the Department of Natural Resources and Conservation. Disbursement of grants
and loans from interest on the Milk River Watershed Improvement Trusts by DNRC must be
pursuant to prioritization provided by the MRCC.

d. The DNRC shall adopt rules:
(1) prescribing the form and content of applications for grants and loans from the Milk

River Watershed Improvement Trusts; .
(2) providing for the servicing of loans, including arrangements for obtaining security

interests and the establishment of reasonable fees or charges;
(3) providing for the confidentiality of financial statements submitted;
(4) prescribing the conditions for making grants and loans;
(5) establishing the interest rate for the loans; and
(6) determining the type and amount ofsecurity interest in real estate that will be accepted

and any conditions to be made upon the security interest.
e. At the request of the MRCC, the DNRC may allocate up to 15% of the annual interest

from the Milk River Watershed Improvement Trusts to cover capital and administrative costs of
theMRCC. .

7. Milk River Watershed Improvement Trusts - Applications for Grants and
Loans for Watershed Improvements. .

a. An application for a grant or loan from the Milk River Watershed Improvement Trusts
established by this Compact and § 85·20·1005, MCA, must be in the form prescribed by the
DNRC and contain or be accompanied by any information necessary to adequately describe the
proposed project and provide for evaluation under Sections C.8., and 9., and 10. ofthis Article IV.

b. Application for a grant or loan from the Milk River Watershed Improvement Trusts may
be made by Persons, including but not limited to:

(1) individuals holding water rights Arising Under State Law;
(2) tribes;
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(3) persons authorized to use water by a tribe;
(4) municipalities;

'(5) irrigation districts; and
(6) conservation districts.
B. Milk River Watershed Improvement Trusts - Establishment ofWater Bank. Th"',­

purpose of this Section is to establish a water bank for implementstion in years ofsignificari-'~'

short term water shortage. The bank is not intended to alleviate normal water shortage withiirl"
the Milk River Basin. , '-,; '"

'a. By March 1 ofeach year and on a monthly basis through October 31, the BOR shall noti@
the MRCC, DNRC, the Tribes, the U.S. and the Milk River irrigation districts, ifit expects, baseli .
on current information, water deliveries to be restricted during the current irrigation season du<i~ ,
to a critical water shortage. Water shortage may be caused by factors which include, but are ndtP'­
limited to:

(1) low precipitation;
(2) requirements for fish and wildlife species of special concern; or .",:"
(3) temporary delivery system outage caused by an unexpected failure or a natural disaster~,"
b. Following notice by the BOR of expected restrictions in water delivery, the MRCC ShaUl;'

publish notice in newspapers of general circulation within the Milk River Basin of thi
availability of grants to purchase water for the purpose of alleviating shortage. ., ,it

c. The MRCC may offer the grants at a fixed price per Acre-foot or may seek bids. For any::,
applicant banking water received from the Milk River Project, the grant must be sufficient to})
cover payments to the Project, including any assessments or fees paid to an irrigation district._ ''1i'~

d. The MRCC may allocate banked water to storage, or may market or allocate banke9l"
water to alleviate shortage. Any fees obtained by the MRCC through marketing ofbanked wate(
must be returned to the Trust as part ofthe expendable interest, Banked water may be marketed;;'
or allocated: on a pro rats basis; to alleviate critical shortages; to meet critical enviionmentalorf' .
water quality needs; for irrigation needs; or may be allocated to storage. :<:"

e. Grants obtained for the temporary retirement ofMilk River Project water must first bel:'
used b~ the app~c~nt:oco".er ~ayments to the Milk River Project, including any assessments oi}, '
fees paId to an rrngatIon district. ,",~, -

f. Nothing within this Section C.B. of Article IV is intended to preclude a more; •
comprehensive water marketing system within the Milk River Basin. "'~~

9. Milk River Watershed Improvement Trusts - Eligibility for Grants for Water'}5li
Banking or Water Transfers. ' ":"I··~

a. The Milk River Coordinating Committee shall apply the following criteria in rankirig:~ ,
applications for grants: : :'

(1) the need for .temporary retire,?ent of i:':!gation or conversion ~ low water-use crops fO';;:'
the purpose of banking wa'ter to alleV1ate a cntIcal shortage of water m a particular year; ~ "i!'i

(2) the extent to which the proposed water banking will alleviate significant short term'~
water shortage in the Milk River Basin as set forth in Section C.B. of this Article IV; , ' , :\1

(3) the proposed retirement of irrigation involves lands irrigated the year prior to the ft
declaration ofa critical water shortage in the Milk River Basin and involves a valid water right; 'J ~

(4) the feasibility and practicality of the proposed irrigation retirement or conversion;, //l
'(5) the number of related resources that will benefit, including but not limited to: water i~

quality, fisheries habitat, wi1~e habitat, and recr:eatio~; , . ,.',JIj
, (6) 'preference ,for' an applicant m, an area Identified by the MRCC as benefiCIal for'l

temporary irrigation retirement, or if no specific area has ,been identified for preference, the ~
MRCC shall attempt to rank applicants in a ,manner that distributes temporary irrigation .~

retirement equally, among the counties in the Milk River Basin;and,'',¥i
(1) any additional factor that, in the judgment of the MRCC, is important to the evaluation .~

ofland'retirement in light of the purposes of the Milk River Watershed Improvement Trusts.; ,;I
b. The MRCC 'shall not recommend grants for acreage in excess of that necessary to save .~

sufficient water to alleviate the temporary water shortage. The MRCC shall not recommend ',f!'
grants in excess ofthe interest available from theMilk River Watershed Improvement Trusts. I
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c. The DNRC may award a grant to an applicant ranked by the MHCC for the purpose of
water banking only if the DNRC finds, based on the application, the investigation and
evaluation ofthe proposal by members of the MRCC, and the technical review by DNRC, TWRD,
and BOR, that the primary purpose of the application is:

(1) the temporary retirement of the right to irrigate land irrigated in the year prior to the
declaration of a critical water shortage in the Milk River Basin; or

(2) the irrigation proposed for temporary retirement or crop conversion is subject to a valid
water right pursuant to State, federal, or Tribal law, and the applicant has the legal right to
transfer the water.

(3) the criteria set forth in Sections C.g.a. and b. of this Article IV have been met.
10. Milk River Watershed Improvement Trusts - Eligibility for a Loan.
a. The Milk River Coordinating Committee shall apply the following criteria in ranking

applications for loans:
(1) the extent to which the project will alleviate water shortage in the Milk River Basin;
(2) the engineering feasibility and practicality of the project;
(3) the number of related benefits, including but not limited to improvements in: water

quality; fish habitat; wildlife habitat; conservation; recreation; water use efficiency; water
management; and water right measurement;

(4) any additional factor that, in the judgment of the MRCC, is relevant to the purposes of
the Milk River Watershed Improvement Trusts, including reducing the ranking due to the fact
th~t the.application is for a.pr()ject-in a p.Q.rtion:.of.the Milk River Basin thatis'nQURart Qfthe
Milk River Coordinating Committee regular assessment.

b. The DNRC may award a loan to an applicant ranked by the MRCC, if the DNRC finds,
based on the application, the investigation and evaluation of the proposal by members of the
MRCC, and the technical review by DNRC, TWRD, and BOR, that:

(1) the criteria in Section C.lO.a. of this Article IV have been met;
(2) the proposal will be economically feasible;
(3) the proposal will comply with statutory and regulatory standards protecting the quality

of resources such as air, water, land, fish, wildlife, and recreational opportunities;
(4) the applicant has adequate financial resources to construct, operate, develop, and

maintain the project; and
(5) the applicant is credit·worthy and is able and willing to enter into a contract with the

DNRC for loan repayment and for construction, operation, development, and maintenance ofthe
proposed project.

11. Coordination of Storage and Release Within the Portion of the Milk River
Basin in the United States and New Storage. Subject to the applicable provisions of State,
Tribal, and federal law, the MRCC shall, within five (5) years of the Effective Date of the
Compact, consult with the Bureau of Reclamation on development of operating criteria for
coordination ofstorage and release ofwater from storage facilities within the portion ofthe Milk
River Basin in the United States. Except as explicitly provided for in this Compact or by
Congress, allocations in the federal and future Tribal reservoirs within the Milk River Basin or
contributing to the water supply of the Milk River Basin, shall be unchanged. The operating
criteria may be modified as necessary and such modification shall not be considered a
modification of the Compact.

a. At a minimum, the operating criteria shall include coordination of storage among:
Sherburne, Fresno, and Nelson Reservoirs and Hill County Reservoir near Havre, any new
storage on the Reservation filled by diversion from the Milk River or Peoples Creek, and any new
storage developed pursuant to Section C.3.g. of Article IV.

b. The Bureau ofReclamation shall take comment on development of the operating criteria
from, at a minimum, any entity or individual owning, benefiting from, or operating storage
within the Milk River Project, or operating storage within the Milk River Basin below the
Eastern Crossing. The process for such comment may be pursuant to existing federal and State
law.

c. In developing the operating criteria, the Bureau of Reclamation shall make all
reasonable efforts to maximize the amount of water stored through coordination of storage and
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release within the Milk River Basin as a whole without regard to the priority date ofwater rights i
associated with a particular storage facility. The purpose of coordination shall be to provide the ~

maximum.use of storage possible for the Milk River Basin, including providing flexibility on a.1
temporary basis. '.".

:d.. The coordination of storage and release to maximize the amount ofwater stored shall not,j
modify the storage right of any Person in any storage facility or alter the obligations of any;~"
Person to pay construction, operation, maintenance and replacement costs for a facility, or alter.;)
the right and .dis~re.tio~~fthe owner of a storage facility to use or release water to satisfy water~
nghts under Its JunsdictlOn. . .j.ji!l!

e. The operating criteria shall include, at a minimum: a method for accounting for watel:~
stored in various storage facilities in the.Milk River Basin; a method for coordination of fill and"~
release 1!0m storage fa~ilities iJ.1 the~ River Basin on a yo;arly basis; an~ a ~ethod for;]
notificatIOn ofPersons Wlth the nght to divert water from the mamstem of the Milk River beloY"j
the' Eastern Crossing of the predictions for water availability on a yearly basis. "I~

f. As part of the process to develop operating criteria, the BOR will establish criteria for.,"
determining the existence of a critical shortage or excess water flows. ',; .

g. The Bureau of Reclamation in consultation· with the MRCC shall modify the operatini}~ •
criteria as necessary to address changes in the Milk River Basin including the addition;.:
modification, or reduction of storage. The operating criteria is required by, but is not ll\" ..
substance, a part of or enforceable under the Compact. Its modification is not a modification oe
the Compact. .. ':'"

D. Compact Enforcement: Fort ·Belknap .. Montana Compact Board ·M'
1. Establishment of Board. There is hereby established the Fort Belknap . Montanl!>

Compact Board. .
2. Membership.
a. The Board consists of three members: a member selected by the Governor of the State o~.

Montana from up to four nominees, one nominated by the Commissioners ofeach ofthe following~

counties: Hill, Blaine. Phillips, and Valley; a Tribal member selected by the Fort BelknaP...
Community Council Tribal ChaiJ:; and one member selected by the other two members. .,;.

b. All members shall be appointed within six (6) months of the, Effective Date of tillS':'
Compact and within thirty (30) days of the date any vacancy occurs. If an appointment is CD.Ot'­
timely made by the Governor, the Director of DNRC or his/her designee shall fill the State:ri
position.·Ifan appointment is not timely made by.the Tribes, the Director ofthe TWRD or his/lfe:.•
designee shall fill the Tribes' position. . "f

c. Should the two appointed members fail to agree on the selection ofa·third member withij:\
sixty (60) days of the date ofappointment of the second member, or within thirty (30).days after- _
vacancy in the third position occurs, the following procedure shall be utilized:

(1) Within five (5) days thereafter, each member shall nominate two persons to serve as ~,.

member of the Board; .. ' :..
(2) Within fifteen (15) days thereafter, each member shall reject one of the persoriS.~

nominated bythe'other member; . :{
·(3) Within five (5) days thereafter, the remaining two nominees shall be submitted to th.e:"

chief judge of the United States District Court for the District of Montana for selection of.t~""
third member of the Board. If the chiefjudge declines for any reason to select the third member"
the chiefjustice ofthe Montana Supreme Court shall make the selection from the remaining twp'-
nominees. : .i~

d. Each member shall serve a·five·year term and shall be eligible for reappointment"T1:le:
initial term ofeach member shall be stsggered with one member serving a five.year term, onel$)'
four'year term, and one a three·year term. The initial, term of each member shall be chosen b~
lot. A member seeking to resign prior to. expiration of a term m)lst provide written notice to·tlt
remaining Board members thirty (30)'days prior to withdrawal. ,;.,

e.. The Board shall provide reasonable notice ofthe time, place, and purpose ofany meetiri ,.
hearing, or oth~proceeding to each ofits members. Two members ofthe Board shall constitu.U1i.
quorum. '
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f. The Board shall adopt necessary rules and regulations to carry out its responsibilities
within six (6) months after its first meeting.

3. Jurisdiction of the Board. The Fort Belknap·Montana Compact Board shall have the
jurisdiction to resolve controversies over the right to the use of water between Persons
authorized to use any portion of the Tribal Water Right and Persons holding any water rights
Arising Under State Law. Controversies under the jurisdiction of the Compact Board may
include disputes concerning the meaning ofthis Compact. The jurisdiction of the Compact Board
does not extend to controversies within the scope of the order appointing a water commissioner
or commissioners to distribute water from the mainstem of the Milk River pursuant to Section
B.3. of Article VII. Such controversies shall be resolved by the court appointing the water
commissioner or commissioners.

4. Administrative Remedy Prior to Board Action.
a. Change in Use, Transfer, or Non-Exempt New Development of the Tribal Water

Right: Any Person with a water right Arising Under State Law objecting to a Change in Use,
Transfer, or Non·Exempt New Development of the Tribal Water Right, shall comply with the
administrative procedures set forth in Section A.6. ofthis Article IV for review ofapplications for
Change in Use, Transfer, or Non·Exempt New Development prior to seeking relief from the
Compact Board.

b. Change in water rights Arising Under State Law: The Tribes or any Person
authorized to use a portion of the Tribal Water Right objecting to a change in water right, or new
development of a water rigl!LAris\I)g T..J!!.der State Law, s!uul comply with the administrative
procedures 'set forth in Section B.3. of this Article IV for review of applications for change in
appropriative right, prior to seeking relief from the Compact Board.

5. Funding of the Board. Expenses of the members of the Board appointed by the State
and the Tribe shall be the responsibility of the entity appointing the member, subject to the
availability offunds. The expenses ofthe third member and all other expenses, including the cost
ofnotice, shall be shared equally by the Tribe and the State, subject to the availability offunds.

6. Hearings Before the Board.
a. In proceedings before it, the Board shall issue notice and hold hearings. The Board may

seek the assistance of DNRC and TWRD in issuing notice.
b. In proceedings before it, the Board shall have the power to administer oaths, take

evidence, and issue subpoenas to compel attendance of witnesses or production of documents or
other evidence. The Board may apply to a state or federal district court, or Tribal court to compel
compliance with subpoenas or the giving oftestimony. The Tribes and the State shall enforce the
subpoenas in the same manner as prescribed by the laws ofthe Tribes and the State for enforcing
a subpoena issued by the courts of each respective sovereign in a civil action.

c. The Board may appoint technical experts.
d. The parties to the controversy may present evidence and cross examine any witnesses.
e. The Board shall determine the controversy and order any appropriate relief, including

the installation of measuring devices and temporary relief, provided that, the Board shall have
no power to award money damages or attorneys fees. The Board may assess costs, provided that,
the Board may not assess costs against the Tribes or the State, 0t against the United States.

f. All Board decisions shall be by a majority of the Board, shall be in writing, and, together
with any dissenting opinions, shall be served on all parties in the proceeding before the Board
and on the Parties to this Compact.

g. All records ofthe Board shall be open to public inspection, except as otherwise ordered by
the Board to protect matters of individual privacy.

h. Waiver ofImmunity. The Tribes and the State waive their respective immunities from
suit, including for the appeal or judicial enforcement ofBoard decisions, to permit the resolution
of disputes by the Fort Belknap· Montana Compact Board. Such waiver of immunity by the
Tribes or the State shall not extend to any action for money damages, costs, or attorneys' fees.

i. Review and Enforcement of Board Decisions.
(1) Decisions by the Board are effective immediately, unless stayed by the Board. Unless

otherwise provided by Congress, only parties to the proceedings before the Board or the United
States may appeal any final decision by the Board to a court of competent jurisdiction within
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thirty (30) days of service ofsuch decision. The hearing on appeal by any party except the United
States (unless otherwise provided by Congress) shall be on the record. The United States may
seek a trial de novo on appeal. The notice of appeal shall be filed with the Board and served
personally or by registered mail on all parties to the proceeding before the Board.

(2) Unless appeal is filed within thirty (30) days ofa final decision of the Board, the decision'
shall be recognized and enforced by any court ofcompetent jurisdiction on petition of: the Board;
any party before the Board in the proceeding in which the decision was made; the State; the
Tribes, or the United States. :

(3) A court ofcompetent jurisdiction in which a timely appeal is filed or in which a petition to
confirm or enforce a decision by the Board is filed, may order such temporary or permanent relief
as it determines to be appropriate. .

(4) Any appeal may be taken from a decision of the court in which an appeal from a Board
decision is filed or in which a petition to confirm or enforce a decision of the Board is filed, in the
manner and to the same extent as from orders of judgments of the court in a civil action. .

(5) In any appeal from a Board decision or petition to confirm or enforce a Board decision,
the Board shall file with the court the record ofthe proceedings before the Board within sixty (60)
days of the filing of the appeal or petition.

E. Administration of the Milk River to Satisfy the Tribal Water Right.
1. Operation of the Milk River to Satisfy the Tribal Water Right.
a. Delivery ofwater on the mainstem of the Milk J:ti~e.rshall include measures necessary to

assure satisfaction of the Tribal Water Right. ';
b. To satisfy the Tribal Water Right, including to replace water depleted on tributaries to

the Milk River excluding Peoples Creek, and water depleted on the mainstem of the Milk River
upstream from the Western Crossing through exercise ofwater rights Arising Under State Law,
the Milk River Project storage facilities shall be operated to release or bypass the water.
necessary to assure satisfaction ofthe water right set forth in Section A.1.a. ofArticle ill, subject
to the following conditions: '.

(1) The Tribes shall notify the Bureau of Reclamation or its successor as operator of the
Milk River Project and any water commissioner appointed following petition by the Parties
pursuant to Section B.3. of Article VII, or any other person or entity, when the Tribes seek .
release or bypass of water to satisfy the water right set forth in Section A.l.a. ofArticle ill. The
obligation of the Bureau ofReclamation ends with the release or bypass. Enforcement necessary
to deliver the water to the Reservation shall be pursuant to this Compact.

(2) The amount of water released or bypassed to satisfy the water right set forth in Section
A.l.a. of Article ill shall not exceed the lesser of: . '"'

i. 645 Cfs; or
ii. the Calculated Undepleted Flow of the Milk River calculated pursuant to Section E.2. of'

this Article IV, modified to reflect any agreement or adjudication between the Blackfeet Tribe
and the Fort Belknap Indian Community of the Fort Belknap Reservation on allocation ofwater
from the Milk River to the Blackfeet Tribe, to the extent such agreement or adjudication affects
the Calculated Undepleted Flow of the Milk River; or :

iii. the amount and flow rate of water the Tribes can actually divert for use, storage, or
diversion under an agreement for Transfer at the time of their notice to the Bureau of
Reclamation and any water commissioner. "

(3) In assuring satisfaction of the Tribal Water Right, the operators of the Milk River
Project storage facilities shall use their best efforts to operate those facilities consistent with the
criteria developed pursuant to Section C.ll. of this Article IV. Provided, however, that any effort
to maximize the amount of storage within the Milk River Basin or to comply with the operating
criteria developed pursuant to Section c.n. of this Article IV shall not diminish or alter the
obligations contained in Sections E.1.a. and b. of this Article IV to assure satisfaction of the
Tribal Water Right. ...

2. Calculated Undepleted Flow of the Milk River.
a. The determination of the Calculated Undepleted Flow of the Milk River at the point

where the Milk River intersects the diversion point on the Reservation shall be done by the
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United States Bureau of Reclamation, in consultation with DNRC and TWRD, with review hy
the U.S.G.S. pursuant to the formula set forth in Appendix 4.

b. The amount of the United States' Share of the Natural Flow of the Milk River available
for the Tribes shall be modified as necessary to reflect any agreement between the Blackfeet
Tribe and the Fort Belknap Indian Community of the Fort Belknap Reservation on allocation of
water from the Milk River, or adjudication of the Blackfeet Tribe's reserved water righta.

c. The Calculated Undepleted Flow of the Milk River may be modified pursuant to
Appendix 4. and such modification shall not be considered a modification of the Compact.

ARTICLE V . DISCLAIMERS AND RESERVATION OF RIGHTS

A. No Effect on Other Tribal Rights or Federal Reserved Water Rights.
1. Except as provided in Sections A.2.a. ofArticle ill, the relationship between the Tribal

Water Righta of the Gros Ventre and Assiniboine Tribes which compose the Fort Belknap Indian
Community, Tribal members, and Allottees on the Fort Belknap Reservation described in thia
Compact and any rights to water of any other Indian tribe, tribal member, or Indian owner of
trust lands claiming water under federal or tribal law, or of the United States on behalfof such
tribe, tribal member, or Indian owner of trust lands, shall be determined by the rule of priority
unless otherwise agreed to by such tribe, tribal member, or Indian owner of trust lands, or the
United States on behalf of such tribe, tribal member, or Indian owner of trust lands.

2. Nothing in this Compact may be construed or interpreted as a precedent to establish the
nature, extent, or manner of administration of the righta to water of any other Indian tribes,
tribal members, or Indian owner of trust land ofother Indian tribes outside of the Fort Belknap
Reservation.

3. Except as provided in Sections C., D., and E. ofArticle IV and Section B.3. ofArticle VII
pertaining to administration in the Milk River Basin, nothing in this Compact is otherwise
intended to affect a right or claim ofan Indian Tribe other than the Gros Ventre and Assiniboine
Tribes which Compose the Fort Belknap Indian Community of the Fort Belknap Reservation.

4. Except as provided in Sections C., D. and E, ofArticle IV and Section B.3. ofArticle VII
pertaining to administration in the Milk River Basin, nothing in this Compact may be construed
or interpreted in any manner to establish the nature, extent, or manner ofadministration of the
rights to water of the United States on federal lands outside the Fort Belknap Reservation.

B. General Disclaimers. Nothing in this Compact may be construed or interpreted:
1. As a precedent for the litigation of reserved water rights;
2. As a precedent for the interpretation or administration of future compacts between the

United States and the State, or the United States and any other state;
3. Except as provided in Section 1. ofArticle ill closing certain basins to new appropriations

under State law, to preclude the acquisition or exercise ofa right Arising Under State Law to the
use ofwater by any Allottee or member ofthe Tribes outside the Reservation by purchase ofsuch
right or by application to the State in accordance with state law;

4. To determine the relative rights inter sese ofPersons using water under the authority of
the State or the Tribes;

5. To limit in any way the rights of the Parties or any other Person to litigate any issues or
questions not resolved by this Compact; .

6. To authorize the taking of a water right which is vested under State or federal law;
7. To create or deny substantive rights through headings or captions used in this Compact;
8. To prejudge how, in any interstate apportionment, the Tribal Water Right shall be

counted.;
9. To constitute a waiver ofsovereign immunity by the Tribes or State except as is expressly

set forth in this Compact;
10. To constitute a waiver of sovereign immunity by the United States except as expressly

set forth in 43 U.S.C. §666 (1952);
11. To prohibit the Tribes, Tribal members, orAllottees, or the United States on behalfof the

Tribes, Tribal members, or Allottees except as agreed to in Appendix 3, or the United States in
any other capacity fro'm objecting in any general stream adjudication in Montana Water Court to
any claims to water rights;
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12. Except as provided by Congress, to prevent the Tribes, or the United States on beha1f.of~
the Tribes, from filing an action in a court of competent jurisdiction to prevent any Person oFt
Party from interfering with the Tribes in the enjoyment of the Tribal Water Right; il

13. To affect or determine the applicability of any state or federal law, including, without
limitation, environmental and public safety laws, on activities of the'Tribe, Tribal members, oP;;
Allottees, or the State or state water right holders, or the United States or the United States~
Bureau of Reclamation; . ,~

14. To modify any portion ofArticle VI of the 'Treaty Between the United States and Greai~
Britain Relating to Boundary. Waters, and Questions Arising Between the United States and:'
Canada," January 111909, and'ratified by the Senate on May 13,1910,36 Stat. 2455, and the'
Order ofthe Intarnationiil Joint Commission on October 4,1921 pertaining to "In the matter or:
the Measurement and Apportionment of the Waters of the St. Mary and Milk Rivers and their:'
Tributaries in the State of Montana and the Provinces of Alberta and Saskatchewan;" . ..il...

15. To prevent the Tribes from participating in any project to import water to, or improve;'
storage in the Milk River Basin; or ....,;..)~

16. To modify or prevent modification of the Memorandum of Agreement between ·tIiEl:}
Bureau of Reclamation and the Office of Indian Affairs Milk River Project Montana,·I·1·In~:·
18725, July 8, 1946. ;:~l

17. To prevent the water court from adjudicating claims to water. righta Arising Under state"·
Law on fee land within the Reservation. . . .:;~

18. Except as expressly provided herein, to modify the obligation ofany agency of the United'
States pursuant to federal law. ....::w,

19. To limit the ability of the State, the Tribes, or the United States to enforce any state}
tribal, or federal laws or any common law righta relating to the protection ofthe environment: ~

20. To limit any existing, present, or future claims of the Tribes or the United States on;
behalf of the Tribes concerning water quality. ". ,~\

C. Obligations of the United States Contingent. ':.:7;
1. Notwithstanding any other language in this Compact, except as authorized under other:

provisions of federal law, the 'obligations of the United States under this Compact shall ~;:

contingent Oli. ratification and necessary authorization by Congress. . .~.:

2. The expenditure.or advance of any money or the performance of any work by the Unft.e<i:.
States or·the Tribes pursuant to this Compact which may require appropriation ·of money b~
Congress or allotment of funds is contingent on such appropriation or allotment being made.··~

3. The State and the Tribes recognize that this Compact has not been approved by thli:~

United States or any agency thereof and ratification by the Montana legislature or ratificatioir.'
by the Tribal Council in no manner binds or restricta the discretion of the United States in the:
negotiation of all related mattera. ..-oiJ.i'

D.'. Ohligations of the State Contingent. The expenditure or advance of any money or{
the performance of any work by the State pursuant to this Compact which may reqtiiie:
appropriation of money by the Montana Legislature'or'allotment offunds shall be contingenton.
such appropriation or allotment being made. .r!t~

•.£

. ARTICLE VI· CONTRIBUTIONS TO SETTLEMENT . '. "~

A St. Mary Diversion Facilities. The Parties agree that the delivery of water through.~

the facilities of the Milk River Project at least at its existing or design capacities, and especially.:.:
the St.-Mary' Diversion'Facilities for diversion of water to the Milk River and use downstream;.
from the Eastern Crossing, is essential to the permanent success of the Compact and the'finalit}\X
of the reserved water rights settlement and to the continued irrigation oflands in the Milk River':
Project. The Parties further understand and agree that the facilities of the MilkRiver Projecti~·

especil!lly the St. Mary Diversion Facilities, are old and are in need ofrepair, rehabilitation, 'and':
to the extent feasible, restoration to their original design capacities.· In recognition of the;;
essential nature of the Milk River Project facilities, especially the St. Mary Diversion Facilities;j
the Parties agree to work with the United States, the BlackfeetTribe, and the Milk River Projed{
water users to obtain the necessary authorization and funding for the repair, rehabilitation, a,nd~
restoration of the St. Mary Diversion facilities. The Parties agree that 'this Compact and .its:~

federal legislation mayor may not be the appropriate means to fund this project. The Parties!;...
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further agree that any discussion of the repair, rehabilitation, and restoration of the HI.. Mar."
Diversion facilities as part of the negotiation of the federal legislation ratifying this ('''11I1''''''
shall be preceded by an invitation to the Blackfeet Tribe to participate as a part.y ill slI..h
discussions.

B. Mitigation of Impacts on the Milk River Project.
1. The Parties agree that, as a result of development and use of the Tribal Wau,.l{il\"ht and

protection ofwater use on tributaries, the Milk River Project and its water user. will. at times, be
adversely affected if no change is made to the Milk River System. The Parties agree that
hydrologic and engineering analyses have identified the impacts and have demonstrated that
such impacts can be mitigated through a number of alternatives. The Parties agree that such
alternatives, together with such other alternatives as may be identified by the Parties or any
other person or entity and by the Bureau of Reclamation, are currently included or will be
included in the Bureau of Reclamation's Milk River Basin Regional Feasibility Study,
authorized by Congress in Public Law 106·163, and will receive appropriate environmental
analyses in that Study. The Parties further agree that funding for water efficiency
improvements (Watershed Improvements) and water banking will be included in the total
funding for the Compact. In addition to funding for voluntary efficiency improvements and for
water banking, mitigation measures authorized and funded as a part of the Compact must
mitigate at least to the level of35,000 Acre·feet Per Year, or a larger amount on agreement by the
Parties ifinformation or improved modeling available at the time ofcompletion of the Milk River
Basin Regional Feasibility Study indicates that more is necessary for mitigation based on full
development of the Tribal Water Right on the Milk River and tributary protection as
t:ontemplated in Section A.1. ofArticle In. The Parties agree to seek establishment of a fund and
a schedule for incremental development of mitigation measures to assure that such measures
are in place when needed to prevent impact from development of the Tribal Water Right.
Mitigation measures identified by the Parties to be studied in the Feasibility Study include the
following:

a. Pumped storage from the Milk River to Nelson Reservoir;
b. Enlargement of the storage capacity of Nelson Reservoir through the construction of a

<econdary dam or dike dividing the Reservoir into two separate controllable storage facilities;
c. Rehabilitation and restoration of the St. Mary Diversion Facilities;
d. Enlargement of Fresno Dam and Reservoir to restore storage capacity lost by siltation

and obtain additional storage capacity;
e. Construction of a dam and reservoir on lower Peoples Creek on the Reservation and on

"ther tributaries to the Milk River, including Thirtymile Creek;
f. Construction of new facilities to import water to the Milk River Basin, including but not

limited to: the Virgelle diversion, direct importation from Lake Elwell; and importation from the
Missouri River or Fort Peck Reservoir to Vandalia via Duck Creek;

g. Construction offacilities to improve the water quality of the Fish and Wildlife Service's
Bowdoin National Wildlife Refuge and to allow the use of Bowdoin as a storage facility for
mitigation of impacts of the Compact;

h. Such other mitigation alternatives which the Parties may identify to be included in the
Bureau of Reclamation's Milk River Basin Regional Feasibility Study, or additional studies
agreed to by the Parties. .

2. On completion of the Milk River Basin Regional Feasibility Study, the Bureau of
Reclamation, in consultation with the irrigation districts and the Parties, shall select the
appropriate mitigation measures.

C. Upper Peoples Creek Dam and Reservoir. The Parties agree that, as a result of the
protections provided to the Upper Peoples Creek water users in the Compact and the variable
natural water supply in the Peoples Creek Basin, the water supply available for development of
the Tribal Watel' Right in Peoples Creek may be limited. The Parties agree that such impacts can
and shall be mitigated, in whole or in part, through the "construction of a dam and reservoir for
the benefit of the Tribes in the upper Peoples Creek Basin, if a dam and reservoir is determined
to be feasible from an engineering, geologic, and environmental analysis. Accordingly, the
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Parties agree to seek authorization of appropriations, appropriations, and a schedule fa
development of a dam and reservoir on Peoples Creek for the benefit of the Tribes. .:',

D. State Contribution to Settlement. The Parties agree that the State contn"bution ­
settlement shall be negotiated by tbe State, the Tribes, and the United States as part of tli
negotiations on the Federallegislation.,The agreement to, expenditure, or advance ofany Sta '
contribution which may require authorization and appropriation of money by the Mon ,
Legislature or allotment of funds is contingent on such appropriation or allotment being mad .
Any local contribution to cost share shall be allocated to all Persons that benefit from the
protections provided by the Compact. ,J',

E. Federal Contribution to Settlement. The Parties agree that the federal contributio"
to settlement shall be negotiated by the State, the Tribes, and the United States as part of th~
negotiations on the Federal legislation. '. "''1t

~. State La~ds .on the'Reservation. The Parties agree to work toge~er in the future..~
obtam the authonzation necessary to exchange State lands on the Reservation for federallandSt
off the Reservation, and that any State lands acquired by the United States in an exchangesh~
be held in trust for the Tribes. ' .."~

G. Project Lands. The Parties agree to work together to facilitate land classification an~~
reclassification in the Milk River Project. .:~

ARTICLE VII - FINALITY ';";1
A Ratification and Effectiveness of C.ompact. .~
1. This·Compactbecomes Effective on the la·test of the'dates it is ratified by the Tribes" th~

State and by Congress. Following the first ratification by any party, the terms of this CompasU
may not be modified without the consent of the Parties. In the event of permanent or long teroni!
loss of the continued operation ofthe St. Mary Diversion facilities for diversion of water to th~
Milk River and use downstream fro,?, the Easter:' Crossing, either due to .los.s, or to realloca~q~
of water on agreement by the Parties, the Parties agree to enter negotiations on alternatj"'e~

remedies to supply water to portions of the Reservation served from the Milk River and to watei~
rights Arising Under State Law within the Milk River Project. Minor loss or reallocation ofwate.rl
from the St. Mary Diversion facilities shall not be considered a permanent or long term IQS#ii
Until satisfactory completion of the above referenced negotiation or litigation and constructioif;
ofwater supply facilities· to remedy the long term loss of the continued operation of the St. MarY]
Diversion facilities, the Tribes' diversion right from the Milk River shall be the amo~
developed for diversion at the time of the failure. All other provisions of the Compact s ~;
remain in place. Should the Parties fail to rea.ch agreement on alternative remedies within fiil~~
(5) years of the permanent or long term loss ofthe continued operation of the St. Mary Diversion;',
facilities, the Parties may seek a remedy in court for opening ofthe decree and adjudication oft.hiii
portion of the Tribal Water Right in the.Milk River Basin 4OJ. In opening the.decree, there sha,Ulf.
be no question of the validity.of the Tribes' right to water currently developed. '..<~

2. Notwithstanding any other provision in this Compact, .the Tribes reserve the right ~},

withdraw as a party if: ".~
a. Congress has not ratified this Compact and authorized appropriations within five (5)]

years from the date the Compact is ratified by the State; '. '. '. . i"I!i
b. The Tribes and 'United States do not reach agreement on the federal contribution .YiJl;

se~.eml~~;r~~riatio~~ are not ~ade in th~ manner con~e~pla~d by th~ federal legiSlat~';~
ratifying this Compact. . . . . .~

d. .The Parties do not reach agreement on the State contribution to settlement. ··t;
e. Th.e Sta.te has not al\00rized appropriations within three (3). years from the date thi!

Compact 18 ratified by the Uruted.States... . ~

f. Appropriations are not.made by the State·in the manner contemplated by any agreement~

for contributions to settlement made pursuant to Section.D. of Article VI of this Compact. Ii}
3. The Tribes may exercise their right to withdraw from the Compact under. Section A2. o£~

Article VII of the .Compact by·sending.to.the,Governor of Montana and to the Secretary of the":
Interior by certified mail a resolution ofthe Fort Belknap Community Council stating the Tribes'.
intent to withdraw and specifying a withdrawal date not sooner than thirty (30) days from the:

121



date of the resolution. On the date designated in the resolution for Tribal withdrawal, this
Compact shall become null and void without further action by any party.

4. Improvements to the Milk River Project to mitigate the impact ofpotential development
ofthe Tribal Water Right and of tributary protection is essential to the agreement of the State to
this Compact. Thus, notwithstanding any other provision in this Compact, the State reserves
the right to withdraw as a party if:

a. The Tribes and Congress have not ratified this Compact within five (5) years from the
date the Compact is ratified by the State;

b. Congress requires a State contribution to settlement that exceeds the contribution
authorized by the Montana Legislature or the contribution agreed to by the Parties if
Congressional authorization precedes authorization by the Montana Legislature without the
agreement of the State; or

c. Congress does not authorize and appropriate the federal share of funding for the
modifications to the Milk River Project or other alternatives necessary to mitigate the impact of
development of the Tribal Water Right as outlined generally in Section B. of Article VI, as
enacted in the federal legislation ratifying this Compact and such modifications or other
alternatives are not constructed

5. The State may exercise its right to withdraw from the Compact under Section A.4. ofthis
Article VII of the Compact by sending to the Fort Belknap Tribal Chair and to the Secretary of
the Interiorby c.ertified.mail a letter from the Governor of Montana stating the intent of the
State to withdraw and specifying a withdrawal date not sooner than thirty (30) days from the
date of the letter. In considering exercise of the right to withdraw, the Governor shall consult
with Persons affected by this Compact including the Milk River Joint Board of Control. On the
date designated in the letter for State withdrawal, this Compact shall become null and void
without further action by any party.

B. Incorporation into Decrees.
1. Within one hundred eighty (180) days of the date this Compact is ratified by the Tribes,

the State, and Congress, whichever is latest, the Tribes, and/or the State, and/or the United
States shall file, in the general stream adjudication initiated by the State pursuant to the
provisions of § 85·2-702(3), MCA, a motion for entry of the proposed decree set forth in Appendix
1 as the decree of the water rights held by the United States in trust for the Gros Ventre and
Assiniboine Tribes which compose the Fort Belknap Indian Community and Tribal members of
the Fort Belknap Reservation. The Parties understand and agree that the submission of this
Compact to a state court or courts, as provided for in this Compact, is solely to comply with the
provisions of §85.2-702(3), MCA, and does not expand the jurisdiction of the state court or
expand in any manner the waiver of sovereign immunity of the United States in the McCarran
Amendment, 43 U.S.C. 666 or other provisions of federal law.

2. Consistent with §3-7·224, MCA, and for the purposes of § 85-2·702(3), MCA, the review
by the Montana Water Court shall be limited to Article III, and Appendix 1, and may extend to
other Sections ofthe Compact only to the extent that they relate to the determination ofexisting
water rights. The final decree shall consist of Article III as displayed in Appendix I, and such
other information as may be required by §85·2-234, MCA. Nevertheless, pursuant to
§85-2-702(3), MCA, the terms of the entire Compact must be included in the preliminary decree
without alteration for the purpose of notice.

3. Concurrent with filing of the motion for entry of the proposed decree, the Parties shall
seek appointment of a water commissioner or commissioners pursuant to Title 85, Chapter 2,
Parts 1·3 of the Montana Code Annotated in the appropriate state district court pursuant to
§85-2-406, MeA, and as set forth in Appendix 1, to enforce water use pursuant to decrees of the
Water Court, permits issued by DNRC, contracts issued by the BaR, and use pursuant to Tribal
law, from the mainstem of the Milk River downstream from the Eastern Crossing pursuant to
this Compact, federal, Tribal, and State law, and the final decrees. The Parties shall ask the
district court to stay the appointment pending issuance ofpreliminary decrees on the Milk River
Basin downstream from the Eastern Crossing. The request for appointment of a water
commissioner by the Parties shall be sufficient to meet the requirements of §85-5.101, MCA
pertaining to the persons who may request appointment of a water commissioner.
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Notwithstanding the requirement of yearly appointment of a water commissioner under state:
law, the Parties shall seek, and the district co.urt may appoint, a permanent water'commissioner
or commissioners. The petition by the PartieS-does not preclude the right of any Person to seek
appointment ofa water commissioner or enforcement ofwater rights pursuant to applicable law.:'

4. The Parties agree to seek a mechanism. fOr funding the Tribal share ·of the cost ofthe'
water commissioner or commissioners in the federal legislation ratifying the Compact. .C)·'.

5. Water users with rights to divert waterfr'om the mainstem ofthe Milk River downstream·
from the Eastern Crossing under authority of State, federal or Tribal law, shall notify the water'
commissioner within a· reasonable period-·in advance of a need to divert water.

6. Any Person 'authorized to use w.ater'from the mainstem of the 'MiIk River Bilsui"'
downstream from thll Eastern Crossing objecting to. the distribution of water by the wate.·
commissioner, or to a use of water by another Person, may use the remedies provided byJ!
85·5·301,MCA.· '.,

7. In the distribution ofwater, the water commissioner or commissioners shall be bound.by.·.'
the decrees of the' water court,. however, the commissioner or commissioners' may use 'the""
databases developed pursuant to Section C.3.d. of Article IV to facilitate understimding of tile:.
distribution of water within a particular water right.. . "";~

8;.· Nothing in this Compact sball prevent the holders of water rights Arising Under State .
Law or Tribal Water Rights with a source onthe mainstem of the Milk River below the Eastern
Crossing from agreeing to an .alternative water distribution plan that allows sharing of
shortages, distribution 'of shortage; operation of storage, or exchange of 'storage in a manner.
other than priority. Such agreement sh~ be'enforced by the court appointing the'watef:
commissioner. . ." ..*~

C. 'Disposition of Federal Suit.. '. . .. ;'-{j...
1. On issuance of a final decree by the Montana Water Court or its .successor,. and thi-·

completion of any direct appeals therefrom, or on expiration of the time for£1ing shy aucn'.
appeal, the United States, the Tribes, and the State shall execute and file joint motions pursuant':
to Rule 41(a), Fed.R.Civ.P., to 'dismiss without· prejudice the c1aiIna of. the Tribes, ·Ti-ibat
members, and Allottees and ·any.· c1aUns 'made by 'the United States for benefit of 'the Tribes;:'.:
Tribal'members, and Allottees.in United' States. v, Aageson; No. CIV·'19-21·GF (filed April 5:':
1979), The case·may only be resumed if the State·or Tribes exercise their rights under'Section~'.
of this Article VII. : "." .'. '. ..:'.' . . ." .. .,. :'.' "4

2. The Decree shall be filed by the Parties as a consentdecree in Aagesoti, or in federal coui't'.'
as a new proceeding afterthe dismissal of Aageson conditional on agreement by the Parties f.Q~
seek the necessary State, Tribal, and federal legislation to implement the remaining provisiona~"
ofthe Compact, ifit is finally determined in ajudgment binding on the State ofMontana that th~j
state courts lack jurisdiction over, or that .the" state' court .proceedings are inadequate, tOt;:
adjudicate soine or all of the water ·rights asserted in Aages6n.. . , . ::;~

D. 'Settlement of Tribal Water Right ·Clairns.~ t:
. 1,. The',w'ater rights and other benefits confirmed to the Tribes in this Compact are in full';~

and-final satisfaction of lind are intended tobe in replacement ofand'substitution for all c1aiInato'~'
water or· to the use ofwater by the Tribes, TriBal members, and Allottees and the United States,::
on behalf.of tlie Tribes, Tribal members" ·ancl.M!ottees existing on the Effective Date of~~ ~
Compact, including federal reserved water rights claims ba'sed on or recognized in Winters v:: :;.
United States, 207 U.R 564·.{1.90&), within-the State of-Montana..: ". .' .~

2:· .In eoirsideration of the:rights con.f'i:imed-to·the.Tribes, .Tribal members, 'and Allottees llf,r
this'Compact; and ofpeiformance-by the- State and the United States of all actions required by:y
this'Compact, ~ndonentry~fa.fin.a! or?eri~suing the deere~of the T;ibal Wa~rRight held ~;~
trust by the Uruted States a5quantifie.d ill this Gompactand-displayed illAppendix I, and excepf:,~

for water·ri.ghts, beriefits.andlises confirmed, in this Compact, 'the Tribes and the United State(7i
as trustee.for tbe·Tribes;Tribal,rileinbers;.'and·Allottees hereby waive; release,:and ~elinquis}f..~
any and an c1aimsto water rights·orto·the·.use ofwater within the State existing on the Effective'~
Date'ofthis CompaCt·' . r. .. ,... "1":" ..... . "" ...... .'," . ···1
.... 3: Any claim to';"lIt.;rb~ th~ Trlbes;Tnbal'members, ~r Allo~es~thin the- Reserv~tio~J
shall be satisfied out of the TribaLW-al.edlight confirmed by this Compact,·: J

..;~
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E. Settlement of Tribal Claims Against the United States. Waiver of claims :l~:l inst
the United States, by the Tribes and Tribal members shall be as provided by Congress.

F. Binding Effect. After the Effective Date of this Compact and entry of a fma I d~'Cree, its
terms shall be binding on: .

1. The State and any Person or entity using, claiming or in any manner asserting any right
under the authority of the State to the use of water in Montana; provided that, the validity of
consent, ratification, or authorization by the State is to be determined by Montana law;

2. The Tribes and any Person or entity using, claiming or in any manner asserting any right
to the use of the Tribal Water Right, or any right arising under any doctrine of reserved or
aboriginal water rights for the Tribes or Tribal members, or any rights arising under tribal law;
provided that, the validity of consent, ratification or authorization by the Tribes is to be
determined by Tribal law; and

3. The United States and any Person or entity using, claiming or in any manner asserting
any right under the authority ofthe United States to the use ofwater in Montana; provided that,
the validity ofconsent, ratification or authorization by the United States is to be determined by
federal law;

ARTICLE VIII - LEGISLATIONIDEFENSE OF COMPACT

A State Legislation. The State and Tribes agree to seek ratification ofthe Compact by the
Montana Legislature and any additional state legislation necessary to effectuate the Compact.

B. Federal Legislation. The State and Tribes agree to seek ratification of the Compact by
Congress and anyadditional federal legislation necessary to effectuate the Compact.

C. Tribal Legislation. The State and Tribes agree to seek ratification of the Compact by
the Fort Belknap Community Council and any Tribal legislation necessary to effectuate the
Compact.

D. Defense of the Compact. The Parties agree to defend the Compact from all challenges
and attacks and in all proceedings pursuant to Sections B. and C. ofArticle VII, and agree that no
provision of the Compact shall be modified as to substance except as may be provided in the
Compact, or by agreement among the Parties. .

IN WITNESS WHEREOF the representatives of the State of Montana, the Fort Belknap
Indian Community of the Fort Belknap Reservation, and the United States, have signed this
Compact on the __ day of , 20_.

History: En. Sec. 1, Ch. 256, L. 2001.

85-20-1002. Findings and purpose. (1) It is the policy of the state to seek negotiated
settlements of federal and Indian reserved water rights claims in Montana under Title 85,
chapter 2, part 7.

(2) Pursuant to this policy, the reserved water rights compact commission commenced
negotiations with the Gros Ventre and Assiniboine Tribes which compose the Fort Belknap
Indian Community of the Fort Belknap Reservation and the United States.

(3) A compact, 85·20·1001, has been agreed to between the state of Montana and the Fort
Belknap Indian Community of the Fort Belknap Reservation that, among other things, provides
an allocation of water to the tribes in settlement of their water right claims and provides
protection for certain water rights arising under state law. Approval of the compact.by the
United States requires ratification by congress.

(4) (a) For purposes of implementing the compact, 85-20-1002 through 85-20-1008:
(i) establish accounts necessary to meet certain obligations agreed to in the compact;
(ii) provide a structure for the issuance of grants and loans; and
(iii) provide for the facilitation of the development of an economic development plan.
(b) Funding for the accounts established under 85-20-1004, 85·20-1005, and 85·20·1007 is

,ubject. to state and federal cost-share negotiations, approval of state cost-share by the
legislature, and approval of federal cost·share by the United States congress.

(5) The state's obligation to provide funding to implement the compact and to satisfy the
,tate's cost-share, once approved by the legislature, must be conditioned on:

(a) fmal court approval ofa decree ofthe water rights of the tribes as set forth inArticle VII,
'ections B. through D., of the compact; and
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(b) . validity of the compact under Article VII, section A, of the compact.
(6) Funds appropriated to accounts established under 85-20-1004, 85·20-1005, and

85·20-1007 and interest on 'appropriated funds are not available for expenditure unless the:
conditions, provided in subsection (5), are met. .../;~

(7) Ira court does not approve a final decree, if the compact becomes null and void, orifone'~
of the parties withdraws from·the compact, the funds appropriated·by the state to accounts··
established in 85·20-1004,85-20-1005, and 85-20-1007 must revert to the general fund and any
federal funds must be returned to the United States treasury. If a' portion of the funding or,'
interest on funding provided in -85-20-1004, 85·20-1005, and 85-20-1007 has been expended··-:
prior to the return offunds to the general fund, any claim against the state by the tribes or by the. ,
United States on behalf of the tribes for adjudication of the water righta of the tribes must-bE:: ,
offset by the amount of the expenditures of state funds or interest on state funds. . ".,

History: En. Sec:. 2, Cb. 256, L. 2001. ._.

85-20-1003. 'Definitions. The definitions provided for in 85·20-1001 apply to 85-20.l{1023
through 85-20-1008; The absence of'capitalization of defined terms in 85-20-1002 througH::
85·20-1008 does not affect the meaning or application of a defined term. '. -"if·';

History: En. Sec:. 3, Cb. 256, L. 200L . '.:

"85-20-1004. Mitigation account. (1) A private purpose trust account, called the.'
mitigation 'account, is established, as provided for in 17-2-102, for deposit of funds and interest··
on furids appropriated 'by the state for mitigation measures req~d.byArticle VI of.th'll·
compact. '. ..' . . '. ..... .:::"

(2) .. On approval' of a;final decree pursuant t6 Article vn of the 'compact, the funds'luia'
interest'on fundsin the mitigation account must be made available to the United States bureaU.
of reclamation to coverthe'state's cost-share for construction of mitigation measures chosen ilH:·
completion of a feasibility study and appropriate state and.federal environmental review by tl\:~·)
bureau of reclamation arid on consideration' of the economic dev~lopment pl~n ',;,utnorized'IWi
85.20:1008 ' .' '. '.' ..' . if0 '

HistOrY:'" Eti: gee. 4, Cb: 256, L 2001; amd. :Sec. 12~, Cn. i.14,,~ 2oo:i:' ", '1:~~
_ 85-20-1005. Watersh~d improvement trusts. (I) A permanent fund account,' called;th"ir:

state Milk RIver wa'tershedimprovement trust,lsestablished, as provided for in t 7.2.102;·fo~~'
deposit offunds'appropriated pursuant to the compact for a perinan.ent trust. Interest incom{
may be used by the Milk River coordinating committee established purs\lant to the compact fcif';
the purpose of allocating gr~ts and loans,. .' ..' , "'f}

(2) 'Ape~manent fUnd account, called the federal Milk River watershed improvement~~
is establisned,' as provided for in 17-2-102,' for reCeipt of federal funds appropriated fOr~.a-~

permanent trust. Ititere&t income may be. used by the Milk River coordin!,ting commif~r
established IitiiiniiUit to the cc;>mpact for the purpose'of alloca.ting·granta and loans, .. :"i
.' (3)' The state '0d "fe'!erlil Milk Rive~ water,shed improvement .trusta must be collectiV-eJi1

referred to as the Milk River watershed lDlprovement trusts. . ':!',. .. -..., . .~

. HiStory: .E~. ~": 5, Cb}.56, L. 2001: amd. ~ec}29,C~I14,1.2003. . . ._,.if!
85-20-1006•. Terms and conditions ofloan.AMilk RiveI:watershed improvement tnists;;

loan is subject to .theJollowing terms and con~t!ons: . '. . '. . .;,~~
(1) Except" for loan agreements with an Incj.ian tribe,. the DNRC shall c;>btain'a securi~

interes.t iI)·real.estate ~hat WQuld be obtained by a reasonable, careful, and prudent lender.. ~f,

(2) .. A cun:ent apprrosl'1 of real esta'te offered as security"and a commitment fo': ·.title·:
insurance 'on' that land must b~ s~\u-ed.by the bo~ower at the,borrow~r'sexpense. All cOstS';
inciden~ tp ¢e loal). and 10.':0 .c!~ing ~u~t be l?aid by tb;e qorrc;>wei .. ''', .' • .' ;~

. (3) For.a loan agreelIl~nt:~tJilJn~ndian tribe, sec\lTltY. mustb~ PUrgU8;nt to.the appropriator,
federal authority tp s~u.r~.a lpa,n on trustland, and Wlth an all.ottee, secunty.must be pursuant:'\
to 25 U.S.C.·483A. .':. .';, ..:.~'.,',:': .' .. .: ". ',. '..~

.' .(4) TjleterJn oitli.~)ii;U;m~ynot be greater'than the life ofthe projeCt and may n.ot exceedjj~years:' . .... :: : ~;~'., .. . . ..... ." .... . : .;~
.Ji~~~~, En~Se.~.~~;.~~>:~~~&~ ~OOl. ':;':.: ,...... ". : . '.: . . .. '. ;-.:~~
85'-20-1007: Peoples Creek minimum flow account. (1) A private purpose tt'\l9t1

account, called the Peoples Creek minimum flow account, is established, as provided for iii,
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17·2·102, for deposit of funds and interest on funds appropriated by the state for efficiency
improvements and bypass structures for irrigation upstream from the Fort Belknap Reservation
in the Peoples Creek Basin 401 and for a reservoir on the Reservation for the purpose of
improving minimum stream flow.

(2) On approval of a final decree pursuant to Article VII of the compact, the funds and
interest on funds in the Peoples Creek minimum flow account must be made available to the
water users and the tribes to cover the cost of construction of improvements as agreed to in the
state and federal cost-share negotiations.

History: En. Sec. 7, Ch. 256, 1.. 2001; amd. Sec. 130, Ch. 114, 1.. 2003.

85-20-1008. Economic development plan. (1) The DNRC is directed to facilitate
development of an economic development plan focused on future use of water and currently
irrigated land, including but not limited to use of water and irrigated land for irrigation,
industrial, recreational, fisheries, and habitat purposes in the Milk River basin.

(2) The Milk River regional feasibility study examines alternative measures for mitigation
of impacts ofdevelopment of the tribal water right for the purpose of determining feasibility and
environmental impact. The purpose of the economic development plan is to supplement the
federal studies and provide information to assist in choosing mitigation measures by examining
the long·term economic potential of water use in the Milk River basin.

(3) At a minimum, the DNRC shall include irrigation districts, individual irrigators,
conservation districts, county governments, and municipalities in the development of the
economic development plan.

History: En. Sec. 8, Ch._2~6, 1.. 2001c _
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