






46-656,43, Management area: dj strj ct publ j sh control adopted,
Following approval of the action plan by the Director of Environmental
Quality, the district shall cause a copy of each control adopted pursuant
to secti~n 46-656.42 to be published once each week for three consecutive
weeks in a newspaper pub1 ished or of general circulation in the area
involved, the last publication of which shall be not less than seven days
prior to the date when such control becomes effective.

Source: Laws 1986, LB 894, § 10; Laws 1993, LB 3, § 21; R.S.
1943, (1993), § 46-674.11; Laws 1996, LB 108, § 49.

46-656,44, Management area: dj stri ct: duties. Each di stri ct in
which a management area has been designated or an action plan for a
management area has been required pursuant to section 46-656.39 shall, in
cooperation with the Department of Environmental Qual ity, establish a
program to monitor the quality of the ground water in the area and shall
if appropriate provide each landowner or operator of an irrigation system
with current information available with respect to fertilizer and che~ica1

usage for the specific soil types present and cropping patterns used.

Spurce: Laws 1986, LB 894, § 17; Laws 1991, LB 51, § 16; Laws
1993, LB 3, § 27; R.S. 1943, (1993), § 46-674.18; Laws
1996, LB 108, § 50.

46-656,45. Management area: director specify controls: when: powers
and dutjes: hearjng. (1) The power to specify controls authorized by
section 46-656.25 shall vest in the Director of Environmental Quality if
(a) at the end of one hundred eighty days following the designation of a
management area or the requiring of an action plan for a management area
pursuant to section 46-656.39, a district encompassed in whole or in part
by the .anage-ent area has not completed and adopted an action plan, (b)
a district does not submit a revised action plan within sixty days after
denial of its original action plan, or (c) the district submits a revised
action plan which is not approved by the director.

(2) If the power to specify controls in such a management area is
vested in the Director of Environmental Quality, he or she shall within
ninety days adopt and promulgate by rule and regulation such measures as
he or she deems necessary for carrying out the intent of the Nebraska
Ground Water Management and Protection Act. He or she shall conduct one or
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more public hearings prior to the adoption of controls. Notice of any such
additional hearings shall be given in the manner provided in section 46­
656.40. The enforcement of controls adopted pursuant to this section shall
be the r~sponsibi1ity 'of the Department of Environmental Quality.

Source: Laws 1986, LB 894, § 11; Laws 1991, LB 51, § 14; Laws
1993, LB 3, § 22; R.S. 1943, (1993), § 46-674.12; Laws
1996, LB 108, § 51.

46-656.46. Management area: controls: duration: amendment of plan.
The controls in the action plan approved by the Director of Environmental
Quality pursuant to section 46-656.42 shall be exercised by the district
for the peri od of time necessary to stabll ize or reduce the 1eve1 of
contamination and prevent the increase or spread of ground water
contamination. An action plan may be amended by the same method utilized
in the adoption of the action plan.

Source: Laws 1986, LB 894, § 12; Laws 1993, LB 3, § 23; R.S.
1943, (1993), § 46-674.13; Laws 1996, LB 108, § 52.

46-656.47. Management area: removal of designation or requirement
of action plan: modification of boundaries: when. A district may petition
the Director of Environmental Quality to remove the director's
designation of the area as a management area or the requirement of an
action plan for a management area or to modify the boundaries of a
management area designated pursuant to section 46-656.39. If the director
determi nes that the 1eve1 of contami nation ina management area has
stabil ized at or been reduced to a level which is not detrimental to
beneficial uses of ground water, he or she may remove the designation or
action plan requirement or modify the boundaries of the management area.

Source: Laws 1986, LB 894, § 13; Laws 1991, LB 51, § 15; Laws
1993, LB 3, § 24; R.S. 1943, (1993), § 46-674.14; Laws
1996, LB 108, § 53.

46-656.48. Manaoement area: EnYironmental Quality Council: adopt
rules and regulations. The Environmental Quality Council shall adopt and
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promul gate, in accordance with the Admi nistrat ive Procedure Act, such
rules and regulations as are necessary to the discharge of duties under
sections 46-656.35 to 46-656.47.

Source: Laws 1986, LB 894, § 15; Laws 1993, LB 3, § 26; R.S.
1943, (1993), § 46-674.16; Laws 1996, LB 108, § 54.

46-656.49. Di sDutes oyer interstate compacts or decrees;
appl icabil itv of sections: report; contents. Until January I, 1999,
sections 46-656.50 to 46-656.60 shall apply only to river basins subject
to interstate compacts involving three or more states. A report shall be
prepared by the natural resources districts in such basin or basins and
presented to the Natural Resources Committee of the Legislature before
December I, 1998. The report shall include, but not be limited to, a
review of any activities resultihg from and relating to sections 46-656.50
to 46-656.60 and recommendations for specific changes to such sections or
to other sections in the Nebraska Ground Water Management and Protection
Act. On and after January I, 1999, sections 46-656.50 to 46-656.60 shall
apply to the entire state.

Source: Laws 1996, LB 108, § 55.

46-656.50. Disputes oyer interstate compacts or decrees: studies
authorized: repQrt. If, as a result of information available to the
Department of Water Resources or a request by a district and following
preliminary investigation, the Director of Water Resources makes a
prellminary determination that there is reason to believe that (1) the use
of hydrologically connected ground water and surface water resources is
contri but i ng to or is in the reasonably foreseeable future 1ike1y to
contribute to disputes over interstate compacts or decrees or to'
difficulties fulfilling the provisions of other formal state contracts or
agreements and (2) the natural resources district or districts in which
such use is located' have not designated a management area or have not
implemented adequate controls to prevent such disputes or difficulties,
the department shall, in cooperation with any appropriate state agency and
natural resources district, coordinate any necessary studies to determine
the cause of such disputes or difficulties and the extent of the area
affected. Such studies shall be prioritized and completed within a
reasonable time following such preliminary determination. The department



shall issue a written report of such preliminary findings within ninety
days after the completion of any such studies. The department shall
consider the relevant water quantity portions of the ground water
manageme~t plan developed by the district pursuant to sections 46-656.12
to 46-656.16 during the study required by this section.

Source: Laws 1996, LB 108, § 56.

46-656.51. OJ sputes Qyer jnterstate cQmpacts Qr decrees; actj QD
p1 an authQrj zed: when: hearj n9: prQcedure; nQtj ce; Qrder, (1) If the
Director of Water Resources determines from any studies conducted pursuant
to section 46-656.50, or from information otherwise available, that the
use of hydrologically connected ground water and surface water resources
is contributing to or is in the reasonably foreseeable future likely to
contribute to disputes over interstate compacts or decrees or to
difficulties fulfilling the provisions of other formal state contracts or
agreements and if a management area has been established which includes
the affected area, the director shall decide whether to request the
district which established the management area to adopt an action plan as
provided in sections 46-656,53 to 46-656.57 in addition to the controls
previously adopted by the district pursuant to section 46-656.25. The
district may agree to that request and begin preparing an action plan
under section 46-656,53 or may inform the di rector that it wi 11 not
prepare an action plan unless the director requires the district to do so
under subsection (2) of this section and section 46-656.52.

(2) If the director determines that the use of hydrologically
connected ground water and surface water resources is contributing to or
is in the reasonably foreseeable future likely to contribute to disputes
or difficulties described in subsection (1) of this section and that (a)
a management area has not been established or (b) he or she is considering
whether to require the district to prepare an action plan for all or part
of an established management area, he or she shall, within thirty days
after ca-pletion of the report required by section 46-656.50, consult with
the district containing the area affected by such disputes or situations
and fix a tile and place for a public hearing to consider the report, hear
any other evi dence, and secure test imany on whether a management area
should be designated or whether the district should be required to prepare
an action plan. The hearing shall be held within ninety days after
comp1et i on of the report , shall be open to the publie, and shall be
located within or in reasonable proximity to the area considered in the
report. Notice of the hearing shall be published in a newspaper published

59



or of general circulation in the area involved at least once each week for
three consecutive weeks. The last publication shall be not less than seven
days prior to the hearing. The notice shall provide a general description
of all a~eas which will be considered for inclusion in the management area
for which the director is considering designation or requiring the
preparation of an action plan.

At the hearing, all interested persons shall be allowed to appear
and present testimony. The Conservation and Survey Division of the
Uni vers i ty of Nebraska, the Department of Health, the Department of
Environmental Quality, the Nebraska Natural Resources Commission, the
affected surface water project sponsor or sponsors, the appropri ate
surface water appropriators, and the appropriate district or districts may
offer as evidence any information in their possession relevant to the
purpose of the hearing. Within thirty days after the hearing or after any
studies or investigations conducted by or on behalf of the Director of
Water Resources as he or she deems necessary, the director shall determine
by order whether a management area shall be designated or an action plan
required.

Source: Laws 1996, LB 108, § 57.

46-656.52. Disputes over interstate compacts or decrees;
desionation of management area or preparation of action plan:
determination: Director of Water Resources: powers and duties. (I) The
Director of Water Resources may designate a management area to allow the
integrated management of hydrologically connected resources or require the
district to prepare an action plan under sections 46-656.53 to 46-656.60
if the Department of Water Resources determines:

(a) That the quantity of surface water resources is being
substantially and adversely impacted or is likely to be substantially and
adversely impacted in the foreseeable future because of the use of
hydrologically connected ground water resources;

(b) That substantial and adverse impact is contributing to or is
in the reasonably foreseeable future likely to contribute to disputes over
an interstate compact or decree or to difficulties fulfilling the
provisions of other formal state contracts or agreements;

(c) That designating a management area or requiring preparation of
an action plan would mitigate or eliminate the disputes over the
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interstate compact or decree or the difficulties in fulfilling the
provisions of other formal state contracts or agreements; and

(d) That designating a management area or requiring preparation of
an action plan would be in the public interest.

(2) In determining whether designating a management area or
requiring preparation of an action plan would be in the public interest,
the director shall consider (a) the impacts of the existing or projected
diminution or degradation of water resources on (i) surface water
appropriators, (ii) ground water users, (iii) public health and safety,
(iv) social, economic, and environmental values in the affected area or
areas, and (v) compliance with state laws, rules, or regulations,
including, but not limited to, constitutional and statutory preferences in
the use of water and interstate compacts or decrees, and (b) whether
designation and implementation of a management area or preparation and
implementation of an action plan would mitigate or eliminate the impact of
such diminution or degradation.

(3) Neither well registration dates nor appropriation dates shall
be a factor in determining whether a management area shall be designated
or a joint action plan prepared.

(4) If the director determines that a management area shall be
establ ished or that the district shall be required to adopt an action
plan, he or she shall consult with relevant state agencies and with the
district or districts affected and determine the boundaries of the area,
taking into account the effect on political subdivisions and the
socioeconomic and administrative factors directly affecting the ability to
implement and carry out local ground water and surface water management,
control, and protection. The report by the director shall include the
specific reasons for the creation of the management area or the
requirement of such an action plan and a full disclosure of .the possible
causes.

(5) When the boundaries of an area have been determined, the
director shall issue an order designating the area as a management area or
requiring su~h an action plan. Such an order shall include a geographic
and stratigraphic definition of the area.

Source: Laws 1996, LB 108, § 58.
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46-656,53. Disoutes Dyer interstate compacts or decrees; additional
action plan required: when: hearing: notice: district: duties. (1)
With in one year after the des ignati on of a management area Dr the
requiring of an action plan for a management area, the Department of Water
Resources, the surface water project sponsor or sponsors, and the district
or districts within which the area is located shall, in consultation with
each other, prepare an action plan designed to mitigate or eliminate the
incidence of disputes over interstate compacts or decrees or of
difficulties fulfilling the provisions of other formal state contracts or
agreements. Whenever a management area or the affected area of such a
management area encompasses portions of two or more di stri cts, the
responsibil ities and authorities delegated in this section shall be
exercised jointly and uniformly. by agreement of the respective boards of
all districts so affected.

(2) Within sixty days after an action plan has been prepared, one
or more public hearings on such plan shall be held by the district and the
department in reasonable proximity to the area or areas to be affected.
Notice of each hearing shall be published in a newspaper published or of
general circulation in the area involved at least once each week for three
consecutive weeks. The last publication shall be not less than seven days
prior to the hearing. The notice shall include a general description of
all areas to be affected by the proposed action plan, the text of all
controls proposed for adoption by the district, and the text of any
surface water regulations prepared by the department.

(3) Within sixty days after the last hearing, the district shall
adopt and submit its portion of the action plan to the department.

Source: Laws 1996, LB 108, § 59.

46-656.54. Disputes pyer interstate compacts or decrees: additional
action plan: contents. The district's portion of the action plan adopted
under section 46-656.53 shall include one or more of the controls
authorized by section 46-656.25. The portion of the action plan developed
by the Department of Water Resources shall include one or more of the
following measures concerning the use of surface water:

(I) Increased monitoring and enforcement of surface water
diversion rates and amounts diverted annually;

(2) . The prohibition or limitation of additional surface water
appropriations;
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(3) Requirements for surface' water appropriators to apply or
util ize reasonable conservation measures or best management practices
consistent with the good husbandry and other requirements of section
46-231; ~r

(4) Other reasonable restrictions on surface water use that are
consistent with the intent of section 46-656.05 and the requirements of
section 46-231.

If the department determines that surface water appropriators should
be required to apply or utilize reasonable conservation measures or best
management practices, the department's portion of the plan shall allow the
affected surface water appropriators and surface water project sponsors a
reasonable amount of time, not to exceed one hundred eighty days unless
extended by the department, to identify the proposed conservation measures
or best management practices to be applied or utilized and a schedule for
such application and utilization.

Source: Laws 1996, LB lOB, § 60.

46-656.55. Disputes oyer interstate compacts or decrees: district's
portion of action plan: Director of Water Resources: approye or deny:
prgcedure. (1) In adopting or amending the respective portions of the
action plan authorized by subsection (2) of this section, the Department
of Water Resources and the district shall consider, but not be limited to
considering, whether it reasonably appears that such action will mitigate
or eliminate the condition which led to designation of the management area
or the requi rement of an action plan for the management area or will
improve the administration of the area.

(2) The Director of Water Resources shall approve or deny the
adoption or amendment of the surface water project sponsor's conservation
measures and the district's portion of the action plan within ninety days
after the date the plan is submitted by the district. He or she may hold
a public hearing to consider testimony regarding the action plan prior to
the issuance pf an order approvi ng or di sapprovi ng the adoption or
amendment. In approving the adoption or amendment of the plan in such an
area, considerations shall include, but not be limited to, those
enumerated in subsection (1) of this section and the lawful exercise of
the authority granted by the Nebraska Ground Water Management and
Protection Act.
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(3) If the director denies approval of the district's portion of
an action plan, the order shall state the reasons for such denial. A
district aay, within ninety days after denial of its original action plan,
submit a revised action plan to the director for approval subject to
section 46-656.58.

Source: Laws 1996, LB 108, § 61.

46-656,56, Disoutes over interstate compacts or decrees: district's
portion of action plan: publ ication: when. Following approval of the
district's portion of an action plan by the Director of Water Resources,
the district shall cause a copy of each control adopted pursuant to
section 46-656.55 to be published once each week for three consecutive
weeks in a newspaper published or of general circulation in the area
involved. The last publication shall be not less than seven days before
the date such control becomes effective.

Source: Laws 1996, LB 108, § 62.

46-656.57. Disputes oyer interstate compacts or decrees: water yse
monitored: when. Each district in which a management area has been
designated or an action plan for a management area has been required
pursuant to section 46-656.52 shall, in cooperation with the surface water
project sponsors and the Department of Water Resources, establ ish a
program to monitor use of hydrologically connected ground water and
surface water resources in the area which is contributing to or is in the
reasonably foreseeable future 1ikely to contribute to disputes over
interstate compacts or decrees or to difficulties fulfilling the
provisions of other formal state contracts or agreements.

Soyrce: Laws 1996, LB 108, § 63.

46-656.58. Dispytes oyer interstate compacts or decrees: controls:
dyration: amendment aythorized. The controls in the district's portion of
an action plan approved by the Director of Water Resources pursuant to
section 46-656.55 shall be exercised by the district for the period of
time necessary to reduce the use of hydrologically connected ground water
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and surface water resources in the area which is contributing to or is in
the reasonably foreseeable future likely to contribute to disputes over
interstate compacts or decrees or to difficulties fulfilling the
provisi~ns of other formal state contracts or agreements. An action plan
may be a.ended by the same method utilized in the adoption of the action
plan.

Source: Laws 1996, LB 108, § 64.

46-656,59. Disputes over interstate compacts or decrees: removal of
designation of management area or action plan: modification of boundaries
of management area: director: powers. A district may petition the
Director of Water Resources to reMOve the designation of the area as a
manage.ent area or the requiremen~ of an action plan for a management area
or to modify the boundaries of a management area designated pursuant to
section 46-656.52. If the director determines that the use of
hydrologically connected ground water and surface water resources in the
area which is contributing to or is in the reasonably foreseeable future
likely to contribute to disputes over interstate compacts or decrees or to
difficulties fulfilling the provisions of other formal state contracts or
agreements in a management area has stabil ized at a level which is no
longer detrimental to the publ ic interest, he or she may remove the
designation or action plan requirement or modify the boundaries of the
management area.

Source: Laws 1996, LB 108, § 65.

46-656.60. Di sPUtes over interstate compacts or decrees:
specification of controls vested in Director of Water Resources: when:
procedure. (1) If (a) at the end of twelve months following the
designation of a management area or the requiring of an action plan for a
management area pursuant to section 46-656.52 , a district encompassed in
whole or in part by such a management area has not completed and adopted
its portion of an action plan, (b) a district does not submit a revised
action plan within ninety days after denial of its original action plan,
or (c) the district submits a revised action plan which is not approved by
the Director of Water Resources, the power to specify controls authorized
in section 46-656.25 shall, subject to review and concurrence of need by
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the Interrelated Water Review Committee of the Nebraska Natural Resources
Commission, vest in the Director of Water Resources.

(2) If, following a review, the committee fails to concur with the
need for vesting the power to specify controls in the Director of Water
Resources, the district may proceed with implementation of its portion of
an action plan pursuant to sections 46-656.19 to 46-656.21.

(3) If the power to specify controls authorized in section 46­
656.25 in such a management area is vested in the director, he or she
shall within ninety days adopt and promulgate by rule and regulation such
authori zed controls as he or she deems necessary for carryi ng out the
intent of section 46-656.55. He or she shall conduct one or more public
hearings prior to the adoption of controls. Notice of any such additional
hearings shall be given in the manner provided in section 46-656.53. The
enforcement of controls adopted pursuant to this section shall be the
respons i bi·1 i ty of the Department of Water Resources.

Source: Laws 1996, LB lOB, § 66.

46-656.61. Interrelated Water Reyi ew Committee of the Nebraska
Natural Resources Commission: created: members: Dowers. The Interrelated
Water Review Committee of the Nebraska Natural Resources Commission is
created. The committee shall consist of the Governor and two commission
members selected by the commission. The two commission members selected by
the commission shall be selected only after a request for a decision by a
district or the Department of Water Resources, and such members shall not
reside or have an interest in real property in a district all or a portion
of wh ich is included in the current or proposed management area for
integrated management of hydrologically connected ground water and surface
water. The committee shall have the authority to determine which position
will prevail when differences of opinion occur between districts and the
Department of Water Resources on the questi ons of the need for, or
adequacy of, district action plans and whether the power to specify ground
water controls shall vest in the Director of Water Resources pursuant to
section 4&-656.60. The entity requesting a decision shall state in writing
the differences of opinion and what decision the entity requests the
committee to make.

Source: Laws 1996, LB lOB, § 67.
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46-656.62. Rules and regulations. The Director of Water Resources
shall adopt and promulgate, in accordance with the Administrative
Procedure Act, such rules and regulations as are necessary to the
discharge of duties assigned to the director or the Department of Water
Resources by the Nebraska Ground Water Management and Protection Act.

Source: Laws 1996, LB 108, § 68.

46-656.63. Management area: violation: civil penalty. Any person
who violates any of the provisions of sections 46-656.35 to 46-656.62 for
which a penalty is not otherwise provided, other than the requirements of
a district, the Director of Water Resources, or the Department of Water
Resources, shall be subject to a civil penalty of not more than five
hundred dollars. Each day of continued violation shall constitute a
separate offense.

Source: Laws 1986, LB 894, § 16: R.S. 1943, (1993), § 46-674.17;
Laws 1996, LB 108, § 69.

46-656.64. Hearings: subiect to review.
pursuant to the Nebraska Ground Water Management
be of record and available for review.

All hearings conducted
and Protection Act shall

Source: Laws 1975, LB 577, § 13; Laws 1984, LB 1071, § 10; R.S.
1943, (1993), § 46-668: Laws 1996, LB 108, § 70.

46-656.65. Administration of act: compliance with other laws. In
the administration of the Nebraska Ground Water Management and Protection
Act, all actions of the Director of Environmental Quality, the Director of
Water Resources, and the districts shall be consistent with the provisions
of section 46-613.

Soyrce; Laws 1975, LB 577, § 16; Laws 1984, LB 1071, § 13; R.S.
1943, (1993), § 46-671: Laws 1996, LB 108, § 71.

46-656.66. Appeal: procedure. Any person aggrieved by any order of
the district, the Director of Environmental Quality, or the Director of
Water Resources issued pursuant to the Nebraska Ground Water Management
and Protect i on Act may appeal the order. The appeal shall be in
accordance with the Administrative Procedure Act.
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Source: Laws 1975, LB 577, § 14; Laws 1984, LB 1071, § 11; Laws
1988, LB 352, § 78; R.S. 1943, (1993), § 46-669; Laws
1996, LB 108, § 72.

46-656.67. Interrelated Water Management Fund: created: use:
investment. The Interrelated Water Management Fund is created. The State
Treasurer shall credit to the fund, for the purpose of conducting studies
to determine the cause of current or potential conflicts between ground
water users and surface water appropriators, di sputes over interstate
compacts or decrees, or difficulties fulfilling the provisions of other
formal state contracts and agreements, such money as is specifically
appropriated and such funds, fees, donati ons, gi fts, or servi ces or
devises or bequests of real or personal property received by the
Department of Water Resources from any federal, state, public, or private
source, to be used by the department for the purpose of funding studies as
described in this section. The department may use its budget au~hority to
request appropriations specifically for the purpose of funding studies
described in this section. The department shall allocate money fro. the
fund for use by the department, by any state agency, board, or commission,
or by any political subdivision of the state, by agreement, or by private
organizations or firms as may be contracted with by the department. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1996, LB lOB, § 73.

(g) INDUSTRIAL GROUND WATER REGULATORY ACT

46-675. Legislatiye findings and declarations. The legislature
finds and declares that a permit system is necessary to protect Nebraska's
ground and surface water resources and existing water users in situations
where industrial users withdraw significant quantities of ground water
from the aquifers of the state and in situations where such ground water
is transferred from the water well site for use at another location.

Soyrce: Laws 1981, LB 56, § I; Laws 1993, LB 131, § 33.

46-676. Definitions: where foynd. For purposes of sections 46-
675 to 46-690 the definitions found in section 46-656.07 shall be used.



SQurce: Laws 1981, LB 56, § 2; Laws 1996, L8 108, § 74.

46-677. Withdrawal Qf grQund water fQr industrial purQQses:
permit required; when. (1) Except as provided in section 46-678.01, (a)
any person who desires to withdraw and transfer ground water from aquifers
located within the State of Nebraska for industrial purposes shall, prior
to commencing construction of any water wells, obtain from the director a
permit to authorize such withdrawal and transfer of such ground water and
(b) any person who prior to April 23, 1993, has withdrawn ground water
from aquifers located in the State of Nebraska for industrial purposes may
file an application for a permit to authorize the transfer of such ground
water within five years after such date.

(2) For purposes of this section, industrial purposes shall
include manufacturing, commercial, and power generation uses of water and
commercial use shall include, but not be limited to, maintenance of the
turf of a golf course.

Source: Laws 1981, LB 56, § 3; Laws 1993, LB 131, § 34; Laws
1993, LB 789, § 6.

(1) Applications for
forms provided by the

46-678. Permit; app1i cati on; contents.
permi ts requi red by sect i on 46-677 sha11 be on
director and shall contain;

(a) A statement of the amount of ground water which the applicant
proposes to use;

(b) A statement of the proposed use and whether the ground water
will be transferred for use at a location other than the well site;

(c) A hydrologic evaluation of the impact of the proposed use on the
surrounding area and on existing users;

(d) The date when the app11cant expects to fi rst use the ground
water; and

(e) Such other relevant information as the director may deem
necessary or desirable.

(2) Such app1i cat ions shall be accompan ied by an exh i bi t of maps
showing the location, depth, and capacity of the proposed water wells.

Soyrce; Laws 1981, LB 56, § 4; Laws 1993, LB 131, § 35; Laws
1993, LB 789, § 7.
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46-678.01. Withdrawal and traosfer of less than 150 acre-feet:
notice: metering. Any person who desires to withdraw and transfer a total
of less than one hundred fifty acre-feet of ground water per year from
aquifers located in the State of Nebraska for industrial purposes to other
property within the state which is owned or leased by such person shall
provide Written notice to the Department of Water Resources and install a
water IIM!ter or ~ters that meet the approval of the department. Such
notice shall include the amount of the proposed transfer, the point of
withdrawal, and the point of delivery and shall be published once each
week for three consecutive weeks in a newspaper of general circulation in
the county or counties in which the point of withdrawal is located. The
withdrawal and transfer may be made without a permit so long as (1) the
property which includes the point of withdrawal and the property which
includes the point of delivery are owned or leased by the same person, (2)
the water is used by such person, and (3) a total of less than one hundred
fifty acre-feet of ground water per year is transferred from all sources
to the property which includes the point of delivery.

Source: Laws 1993, LB 789, § 8.

46-679. Application: director: determination as to completeness.
Within thirty days of the receipt of an application made under section 46­
677, the director shall accept the application as a completed application
or return the application to the applicant as an incomplete application.
If the application is deemed to be incomplete, the director shall inform
the applicant as to the deficiencies in the application.

Source: Laws 1981, LB 56, § 5.

46-680. Completed application: public hearing required. After
the director has accepted the application made under section 46-677 as a
completed application, the director shall set a time and place for a
public hearing on the application. The hearing shall be held within or in
reasonable proximity to the area in which the water wells would be
located. The hearing shall be scheduled within ninety days after the
application is accepted by the director.

Source:

46-681.
provided for

Laws 1981, LB 56, § 6; Laws 1993, LB 131, § 36.

publ ic hearing: evidence presented. At the hearing
in section 46-680, the applicant shall present all
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hydrological data and other evidence supporting its application. All
interested parties shall be allowed to testify and present evidence
relative to the application.

Source: Laws 1981, LB 56, § 7.

46-682. ARRH cant; agreement with other water users: fj1 j ng.
The applicant may negotiate with any user of water in order to obtain an
agreement whereby the user wa ives any cause of act ion aga inst the
applicant for damages or injunctive or other relief for interference with
such water use, in exchange for financial payment, substitute water, or
other compensation. The applicant shall file copies of any such
agreements with the director who shall consider the agreements in
determining whether to grant or deny a permit. Nothing in this section
shall be construed to limit any power of eminent domain possessed by an
applicant.

Source: Laws 1981, LB 56, § 8.

46-683. permit: issuance: consideration: conditions. (1) The
director shall issue a written order containing specific findings of fact
either granting or denying a permit. The director shall grant a permit
only if he or she finds that the applicant's withdrawal and any transfer
of ground water are in the public interest. In determining whether the
withdrawal and transfer, if any, are in the public interest, the
director's considerations shall include, but not be limited to:

(a) Possible adverse effects on existing surface or ground water
users;

(b) The effect of the withdrawal and any transfer of ground water on
surface or ground water supplies needed to meet reasonably anticipated
domestic and agricultural demands in the area of the proposed ground water
withdrawal; .

(c) The availability of' alternative sources of surface or ground
water reasonably accessible to the applicant in or near the region of the
proposed withdrawal or use;

(d) The economic benefit of the applicant's proposed use;

(e) The social and economic benefits of existing uses of surface or
ground water in the area of the applicant's proposed use and any transfer;

(f) Any waivers of liability from existing users filed with the
director; and
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(g) Other factors reasonably affecting the equity of granting the
permit.

(2) The director may grant a permit for less water than requested by
the applicant. The director may also impose reasonable conditions on the
manner aDd timing of the ground water withdrawals and on the manner of any
transfer of ground water which the director deems necessary to protect
existing users of water. The director shall issue such written order
within ninety days of the hearing.

Source: Laws 1981, LB 56, § 9.

46-683,01. permit: aool; cat; on to amend: orocedures: 1;mitat; on.
If during construction or operation a permitholder determines (1) that an

additional amount of water is or will be required for the proposed use set
forth in a permit issued pursuant to section 46-683 or (2) that there is
a need to amend any condition set forth in the permit, the permitholder
may file an appl ;Cation to. amend the permit. Following a hearing
conducted in the manner prescribed by section 46-680, the director shall
issue a written order containing specific findings of fact either granting
or denying the proposed amendment in accordance with the public interest
considerations enumerated in section 46-683. An application to amend a
permit shall not be approved if the amendment would increase the daily
peak withdrawal or the annual volume by more than twenty-five per cent
from the amounts approved in the original permit.

Soyrce: Laws 1986, LB 309, § 3.

46-684. permit: reyocat; on; procedyre: y; 01 at; on of terms of
permit; d; rector: powers and dut; es. (l) A permit granted pursuant to
section 46-683' shall be revoked, following a hearing conducted in the same
manner as hearings conducted pursuant to section 46-680, if the director
determi nes that the permitho1der has fa i1ed to exerci se the ri ght to
withdraw ground water within three .years of the date specified in the
permit, or for a period of three consecutive years thereafter.

(2) If it appears to the director that a permitholder has withdrawn
more ground water than the amount specified in the permit or has violated
any of the conditions specified in the permit, the director shall give
written notice to the permitholder of the alleged violation.

Within thirty days following receipt of such notice, the
permitholder may:
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(a) File an application to amend the permit as provided in section
46-683.01;

(b) Request a hearing before the director; or

(c) Take appropriate measures to comply with the permit.

If the permitholder fails to take action pursuant to subdivision
(2)(a), (2)(~), or (2)(c) of the section, the director may issue an order
requiring compliance with the permit and seek, if appropriate, a court
injunction prohibiting further violations of the permit.

If the permitholder requests a hearing, the director shall within
thirty days schedule a hearing within or in reasonable proximity to the
area where the water wells are located. Within forty-five days following
the hearing, the director shall issue an order containing specific
findings of fact with reference to the alleged violation and directing the
permitholder, if necessary, to cease and desist from further violations of
the permit.

(3) Nothing in this section shall limit the penalty provisions of
section 46-687.

Source. Laws 1981, LB 56, § 10; Laws 1986, LB 309, § 4; Laws
1993, LB 131, § 37.

46-685. Order or decision: appeal by affected person. Any
affected person aggrieved by any order issued or final decision made by
the director pursuant to the Industrial Ground Water Regulatory Act may
appeal the order, and the appeal shall be in accordance with the
Administrative Procedure Act. As used in this section, the term affected
person shall mean the applicant for a permit which is the subject of the
director's order or final decision and any owner of an estate or interest
in or concerning land or water whose interest is or may be impacted in a
direct and significant manner by the director's order or final decision.

Source: Laws 1981, LB 56, § 11; Laws 1988, LB 352, § 80.

46-686. In jured person; remedj es avail abl e. Any owner of an
estate or interest in or concerning land or water, except a person who has
signed an agreement filed with the director pursuant to section 46-682,
may bring an action for damages or injunctive or other rel ief for any
injury done to his or her land or water rights by the holder of a permit
issued pursuant to section 46-683. Nothing in sections 46-675 to 46-690
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sha11 be construed as 1imit i ng the right to resort to other means of
review, redress, or relief provided by law.

Source: Laws 1981, LB 56, § 12.

46-686.01. Wi thdrawa1 and transfer of .1 ess than 150 acre-feet:
injured person: hearing: ciyil action: appeal. The director shall have
jurisdiction over any ground water withdrawal and transfer made under
section 46-678.01. Any person using ground water at the time a notice to
transfer is fil ed under such section whose well s thereafter suffer an
unanticipated decline in ground water levels may petition the director for
a hearing. Such petition shall specifically set forth the cause and
extent of the ground water decline as well as the nature and extent of any
injury resulting from that decline. If at such hearing the injured party
presents evidence showing that the ground water levels declined as a
result of such transfer and shows the nature and extent of any resulting
injury, the director may issue an order terminating or conditioning the
transfer to eliminate any further injury. If the injured party prevails
and an order is issued pursuant to this section, the order shall provide
that the person filing the notice of transfer shall pay the costs of the
Department of Water Resources and of the injured party, including
reasonable attorney's fees. The injured party may maintain a civil action
against the person filing the notice of transfer to recover the costs of
a hydrologic evaluation. The order of the director may be appealed to the
Court of Appeals.

Source: Laws 1993, LB 789, § 9

46-687. Violatjon: penalty. Any person who withdraws or
transfers ground water in violation of the Industrial Ground Water
Regulatory Act shall be guilty of a Class IV misdemeanor*. Each day shall
constitute a separate offense in cases of continued violation.

Source: Laws 1981, LB 56, § 13; Laws 1986, LB 309, § 5.

46-688. Djrector: rules and regulatjon. The director may adopt
and promulgate all rules and'regulations necessary or desirable to secure
compliance with section 46-675 to 46-690. The director shall by
regulation specify the contents and scope of the hydrologic evaluation
required by section 46-:678, taking into account the current state of
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hydrologic knowledge and techniques, and the factors for permit approval
listed in section 46-683.

..

Source: Laws 1981, LB 56, § 14.

46-689. permitholder: subiect to control area regulatjons.
Nothing in the Industrial Ground Water Regulatory Act shall be construed
to exempt the holder of a permit issued pursuant to section 46-683 from
any regulations adopted by a natural resources district pursuant to the
Nebraska Ground Water Management and Protection Act for a control area
designated before such permit has been granted.

Source: Laws 1981, LB 56, § 15; Laws 1996, LB 108, § 75.

46-690. Act. how citf!d. Sections 46-675 to 46-690 shall be
known and may. be cited as the Industrial Ground Water Regulatory Act. Any
reference in such act to sections 46-675 to 46-690 shall be construed to
include section 46-683.01.

Source: Laws 1981, LB 56, § 16; Laws 1986, LB 309, § 6; Laws
1993, LB 789, § 10.

(h) TRANSFERS

46-691. Transfer off overlyjng land: when allowed: object jon:
procedure: natural resources dj strj ct: powers and dutj es: OJ rector of
Water Resources; dutjes. (1) Any person who withdraws ground water for
agricultural purposes, or for any purpose pursuant to a ground water
remediation plan as required. under the Environmental Protection Act,
including the providing of water for domestic purposes, from aquifers
located within the State of Nebraska may transfer the use of the ground
water off the overlying land if the ground water is put to a reasonable
and beneficial use within the State of Nebraska and is used for an
agri cultura1 purpose, or for any purpose pursuant to a ground water
remediation plan as required under the Environmental Protection Act,
including the providing of water for domestic purposes, after transfer,
and if such withdrawal, transfer, and use (a) will not significantly
adversely affect any other water user, (b) is consistent with all
applicable statutes and rules and regulations, and (c) is in the public



interest. For purposes of this section, domestic has the same meaning as
in section 46-613.

(2) .. Any affected party may object to the transfer of ground water
by filing written objections, specifically stating the grounds for such
objection, in the office of the natural resources district containing the
land from which the ground water is withdrawn. Upon the filing of such
objections or on its own initiative, the natural resources district shall
conduct a pre1 iminary investigation to determine if the withdrawal,
transfer, and use of ground water is consistent with the requirements of
subsection (1) of this section. Following the preliminary investigation,
if the district has reason to believe that the withdrawal, transfer, or
use may not comply with any rule or regulation of the district, it may
ut il i ze its authority under the Nebraska Ground Water Management and
Protection Act to prohibit such withdrawal, transfer, or use. If the
district has reason to believe that the withdrawal, transfer, and use is
cons i stent with a11 rul es and regulat ions of the di stri ct but may not
comply with one or more other requirements of subsection (1) of this
section, the district shall request that the Department of Water Resources
hold a hearing on such transfer.

(3) At the hearing, all interested persons may appear and present
testimony. Agencies or pol itical subdivisions of this state and the
appropri ate natural resources di stri cts shall offer as evidence any
information in their possession which they deem relevant to the purposes
of the hearing. After the hearing, if the Director of Water Resources
finds that the withdrawal, transfer, or use of ground water is contrary to
the requirements of subsection (1) of this section, he or she shall issue
a cease and desist order prohibiting the withdrawal and transfer.

(4) The director may adopt and promulgate rules and regulations to
carry out this section.

Source: Laws 1995, LB 251, § 1.
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*Footnotes: Class I misdemeanor: Maximum - not more than one year
imprisonment, or one thousand dollars fine, or both.
Minimum - none.

Class II misdemeanor: Maximum - six months imprisonment,
or one thousand dollars fine, or both.

Minimum - none.

Class III misdemeanor: Maximum three months
imprisonment, or five hundred dollars fine, or both.

Minimum - none.

Class IV mjsdemeanor: Maximum - no imprisonment, five
hundred dollars fine.

Minimum - one hundred dollars.

Class V mjsdemeanor: Maximum - no imprisonment, one
hundred dollars fine.

Minimum - none.




