
This memorandum discusses the structure,
powers, and duties of watershed districts in
Minnesota.  The law governing watershed districts
in Minnesota is codified as Minnesota Statutes
Chapter 103D (attached as Appendix A).
Attached as Appendix B is a copy of the Minne-
sota watershed manager’s handbook obtained
from the web site of the Minnesota Association of
Watershed Districts, Inc.  The handbook discusses
watershed districts, the powers and duties of
watershed managers, watershed district projects,
the legal obligations of watershed districts, the
fiscal management of watershed districts, insur-
ance needs of watershed districts, watershed
district personnel, water-related acronyms, and
the holding of watershed board meetings.

Minnesota watershed districts are special
purpose local units of government whose bounda-
ries follow those of a natural watershed.  The
name of the primary lake or stream in the water-
shed is usually the name of the watershed district.
The handbook notes that because water is difficult
to manage on the basis of political boundaries
such as county or city lines, the Minnesota Legis-
lature in 1955 authorized the creation of water-
shed districts.  The handbook notes that because
these districts are based on the natural hydrologic
boundaries of a watershed, they allow for more
practical and efficient water management.  

Watershed districts are formed when citizens,
county boards, or cities petition the Minnesota
Board of Water and Soil Resources to form a
district.  The board is the state administrative
agency for watershed districts.  There are
42 watershed districts in Minnesota.  

The handbook notes that over the years, water-
shed district responsibilities have increased
significantly from their original objectives of
managing surface water and flooding conditions.
Watershed districts now deal with a wide variety
of water-related concerns, including wetlands,
ground water management, and water quality.  

Minnesota Statutes Section 103D.201 states
that the general purpose of watershed districts is
to conserve the natural resources of the state by
land use planning, flood control, and other
conservation projects by using sound scientific
principles for the protection of the public health
and welfare and the provident use of the natural

resources of the state.  This section provides that
a watershed district may be established to control
or alleviate damage from flood waters; to improve
stream channels for drainage, navigation, and any
other public purpose; to reclaim or fill wet and
overflowed lands; to provide a water supply for
irrigation; to regulate the flow of streams and
conserve the stream’s water; to divert or change
all or part of watercourses; to provide or conserve
water supply for domestic, industrial,
recreational, agricultural, or other public use; to
provide for sanitation and public health, and regu-
late the use of streams, ditches, or watercourses
to dispose of waste; to repair, improve, relocate,
modify, consolidate, and abandon all or part of
drainage systems within a watershed district; to
control or alleviate soil erosion and siltation of
watercourses or water basins; to regulate
improvements by riparian property owners of the
beds, banks, and shores of lakes, streams, and
wetlands for preservation and beneficial public
use; to provide for hydroelectric power
generation; to protect or enhance the water
quality in watercourses or water basins; and to
provide for the protection of ground water and
regulate its use to preserve it for beneficial
purposes.

Minnesota Statutes Section 103D.205 outlines
the requirements for petitions to establish a
watershed district.  An establishment petition
must be filed with the Board of Water and Soil
Resources.  The establishment petition must
contain the name of the proposed watershed
district; a description of the property to be
included in the watershed district; the necessity
for the watershed district and the contemplated
improvements within the watershed district; the
reasons why the watershed district and the
contemplated improvements would be conducive
to public health and public welfare, or would
accomplish any of the purposes outlined in
Section 103D.201; show by illustration on a map
the proposed watershed district; disclose the
number of managers proposed for the watershed
district; and contain a list of the nominees for
manager positions containing at least twice the
proposed number of managers.  

Sections 103D.221 through 103D.231 govern
establishment hearings, Sections 103D.251

99257 Prepared by the North Dakota Legislative Council
staff for the Garrison Diversion Overview 
Committee
                           February 1998

MINNESOTA WATERSHED DISTRICTS - 
STRUCTURE, POWERS, AND DUTIES



through 103D.265 govern the consolidation and
changes in watershed district boundaries, Section
103D.271 contains the procedure for termination
of watershed districts, Sections 103D.301
through 103D.355 govern watershed district
managers, and Sections 103D.401 through
103D.551 govern watershed management plans.

Concerning the powers and duties of a water-
shed district, Minnesota Statutes Section
103D.335 provides that watershed districts have
the power to sue and be sued; to incur debts,
liabilities, and obligations; to exercise the power
of eminent domain; to provide for assessments
and to issue certificates, warrants, and bonds;
and to perform all acts expressly authorized and
all other acts necessary and proper for the district
to carry out and exercise the power expressly
vested in it.  In addition, watershed districts may
acquire and dispose of property, hire staff and
consultants, and regulate development.  The
statute also authorizes watershed districts to
exercise joint powers; cooperate with other enti-
ties; enter lands to make surveys and investiga-
tions to accomplish the purposes of the water-
shed district; provide for sanitation and public
health and regulate the use of streams, ditches,
and watercourses to dispose of waste and to
prevent pollution; and borrow funds.

Minnesota Statutes Section 103D.401 governs
watershed management plans.  Watershed
management plans must include updates and
supplements of the existing hydrological and
other statistical data of the watershed district;
specific projects to be completed; criteria for
storm water management from impervious
surfaces pursuant to Section 103D.365; contain a
statement of the extent that the purposes for
which the watershed district was established have
been accomplished; contain a description of prob-
lems requiring future action by the watershed
district; contain a summary of completed studies
on active or planned projects including financial
data; and contain an analysis of the effectiveness
of the watershed district’s rules and permits in
achieving its water management objectives in the
watershed district.  The handbook notes that the
Board of Water and Soil Resources encourages
districts to expand their plans to include an inven-
tory of pertinent information on the district that
describes the watershed’s setting and hydro-
logical characteristics; a description and assess-
ment of existing and potential water and
water-related problems; a description and assess-
ment of possible solutions to high priority prob-
lems; a statement of the goals and specific
objectives for water management within the

district; and a list of district policy statements
that define the district’s role in managing water
and water-related resources and that establish
district performance standards for sound water
management.

Concerning the fiscal management of water-
shed districts, districts are authorized to estab-
lish organizational expense funds, administrative
funds, survey and data acquisition funds, projects
of common benefit involving municipalities funds,
emergency projects of common benefit funds,
planning and implementation funds, maintenance
of capital improvement funds, preliminary work
funds, construction funds, repair and mainte-
nance funds, emergency projects for the benefits
of property funds, and bond funds:

1. An organizational expenses levy may be
levied once upon creation or expansion of
the watershed district.  The levy is an
ad valorem tax and is the lesser of
0.01596 percent of taxable market value
of real property within the district or
$60,000.  

2. The administrative levy consists of an
ad valorem tax levy which is the lesser of
0.02418 percent of taxable market value
of real property within the district or
$125,000.  

3. A survey and data acquisition levy may be
collected once every five years, may not
exceed 0.02418 percent of taxable
market value of real property within the
district, and the fund balance may not
exceed $50,000.  

4. The projects of common benefit involving
municipalities fund is financed by an
annual levy not to exceed
0.00798 percent of market value of real
property within the district for a period
not to exceed 15 consecutive years.  This
tax is designed to finance the cost attrib-
utable to the basic water management
features of projects initiated by petition of
a municipality of the watershed district.  

5. The emergency projects of common
benefit fund is financed by an ad valorem
tax levy upon all taxable property within
the watershed if the cost is not more than
25 percent of the most recent administra-
tive ad valorem levy of the watershed
district.  

6. The construction fund is designed to
establish an account for each watershed
district project for the receipt and
disbursement of funds for costs associ-
ated with the project.  This fund consists
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of the proceeds of the sale of county
bonds and construction loans from any
agency of the federal government, special
assessments to be levied to supply funds
for the construction of the projects, and
expenses incidental to and connected
with the construction.  

7. The repair and maintenance fund is
designed to provide money for main-
taining projects of a watershed district in
a condition so that they will accomplish

the purposes for which they were
constructed.  The fund is financed from
property assessments based upon the
benefit the project provides to the
affected property.

Watershed districts also have authority to issue
bonds to purchase property and to improve and
develop the property.
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IOJ0..5J1 :\I'P!o:.\U; OF H.LLES. I)ER~IIT DECISIONS•. \;~J) OIWERS ~OT IN­
yOLYINt; PROJECTS.

{;II E:n;ept as provitled in scction IIlJD.5J5.:ln interested party may ap~al ;1 permit
Jc:eisiun or ortler matle hy the managers by a Jedaratory jlltlgment al..'tion hrought lIntier
..:hapter 555. An interestetl party may appeal a rule matle hy the managers hy a tledaratory
juJ<1ment .ll..'tion hrought untler dlapter 555 I)r by appeal to the hoartl. 11le del..'ision on ;lppcal
mu~ he hasetlon the recortl matle in the prul..'eetling hcfon: the managers. An appeal of a per­
mit decisiun ur orc.h:r must be filetl within 30 days ,tf the managers' decisiun,

(b) By lanuary I. ll)l)1, the hoard shall Jdopt rules governing Jppeals to the board untler
paragraph (a I. A decision of the hoard on appeal is subject to jlltlicial review untler scctions
P.63 to l~.tJl).

History: IIN1 c +06 ,. 6; 1995 c 199 s 3 I

1030.339 INFORMAL RESOLUTION OF DlSPUTES.
An interested party may requl:St a meeting with the dispute resolution commillee of the:

board of water and soil rc:;ources to informally resolve a dispute before initiating a declarato­
ry judgment action or an appeal under sections l030.535 and L030.537.

History: i995 c ilJi} s]2

1030.5~1 APPEAL OF COURT ORDER.
Subdivision 1. Appeal authorized. A party may appeal a court order as in tllher civil

cases if aggrieved hy a tinal order or judgment given on appeal to the tlistrictcourt or hy the
'Jriginal order of the court matle in proceeding.,; heard and tried before the court.

Subd. 1 Appeal or procec:din~be(ore maaagen. In a proc:cl.:ding before the managers
for thl: repair. improvement. maintenance. consolidation. or ahandonment of a project of the
watc:rshed tlistrict. the right of appeal is the solme as in other civil C:lses.

History: 1m c 391 ure oJ .~ oJ I

1030.545 ENFORCEMENT.
Subdivision I. Misdemeanor. A violation of a provision of this chapter. a rule:. order. or

stipulation agreement made or a permit issued by the managers under this chapter is a misde·
meanor.

Subd. 1 Methods o( enron:emenL A provision of this chapter. a rule, order. or stipula­
tion agreement made or a permit issued by the manager5 under this chapter may be enforced
hy criminal prosecution, injunction. action to compel performance. restoration. abatement,
,llld other appropriate action.

Subd. J. Attorney rees and costs. In any civil action arising from or related to a rule.
order, or stipulation agreement made or a permit issued or denied by the managers under this
chapter, the court may award the prevailing party reasonable attorney fees and costs.

History: 1990 c ]91 art oJ s 42; 1992 c 466 s 7

1030.551 ENFORCEMENT OF RULES AND ORDERS.
The district court may enforce the provisions of this chapter, and a rule adopted or order

:ssued by the managers under this chapter by injunction or other appropriate order.

History: i990 c 391 art 4 s 43

PROCEDURE FOR MA!'lAGERS'
ESTABUSHMENT OF PROJECTS

103D.601 ESTABUSHMENT OF PROJECT BY MAJORITY OF MANAGERS.
Subdivision 1. Requirements. (a) The managers may initiate a project by resolution of

It least a majority of the managers if:
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( I) the project is rinallceu hv ~ranls lo\:dilll! .11 !c:l:--l .-0 rercellt II( the CSlln1ated project
cost; .111(1

(:;) the engillel.:r\ estimate of co"ts to parties .Ilkcted hy Ihe watershed district. includ.
ing asscssments againsl hencfited properties hUI e.'H.:luding stale. federal. or olher grants. is
nol more than S750,O()() for the projcl.:t.

(h) A resolution under this suhdivision may not be used to establish a project that has
drainage as its esscmial nature and purposc.

Subd. 2. Preliminllry resolution hellring notice. (a) Tht: managers must set the time
and location for a preliminary resolution hearing on the proposcd resolution for the project.

(b) The managers must give notice of the preliminary rcsolution hearing by publication
in a legal ncwspaper puhlished in the countit:s affcl.:ted hy thc watershed district. The last
puhlication must occur at Icast tcn days beforc the preliminary resolution ht:aring.

(c) Tht: preliminary resolution hearing notict: must contain:
(I) the date. time. and place of hearing;
(2) the substance of tht: proposc:d project resolution;
(3) the means of tinancing the project; and
(4) a statement that all persons who might be: affected by the proposed project or who

may be interested in the proposed project may appear and be heard.
(d) Defects in the notice do not invalidate the proceeding.".
Subd. 3. Pretiminary report aad iafonnation. (a) The managers mu."It have the wa­

tershed district engineer or another compet~nt per:w->n prepar~ a p~eliminary report adVising
the managers whether the pmposed project IS fcaslble and c:sumatJng the cost of the project.
An error or omission in the preliminary report docs not invalidate the proceeding.

(b) The managers may have other helpful information prepared thllt will aid in deter­
mining the: desirability and feasibility of the project.

Subd.4. Unfavorable prtlimiaary report. If the: preliminary report is unfavorable, the
managers must set a time and loc:ltion for a hcaring in the manner provided for the prelimi­
nary resolution. After the hearing. the pmj\''(,,1 may be rcfcmd back 10 the w:ltershcd district
engineer or another competent person for further study and report. or the managers may dis­
miss the proceeding.

Subd. 5. Final resolutioa. rf, after the hearing, the managers determine that the pro­
posed project promotes the public interest and welfare and is practicable and in conformity
with the watershed management plan of the watershed district. the managers must adopt a
final resolution approving the project and identify the proceeding by name and number.

Subd. 6. Further procedure. (a) When a final resolution is adopted. the proceeding
must continue as provided for a project initiated by a petition.

(b) After the managers file a statement listing the property benefited, damaged, or other­
wise affected by a project with the auditors of counties affected by the project. the proceed­
ings for the project must continue under section 1030.901.

History: 1990 c 391 art 4 s 44

PROCEDURE FOR BASIC WATER MANAGEMENT
PROJECfS AND GOVERNMENT PROJECfS

1030.605 PROJECf CONSTRUCfED WITH GOVERNMENT AID OR AS PARI'
OF PLAN.

Subdivision 1. Procedure requiremeat. The procedure in this section m~t be fol­
lowed if:

(1) a project is to be constructed within the watershed district under an agreement be­
tween the managers and the state or federal government and the cost of the project is to be
paid for in whole or in part by the state or federal government, but the rights-of-way and the
cost of the project are assumed by the watershed district; or

(2) the managers are undertaking all or a portion of the basic water management project
as identified in the watershed management plan.

"
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'itd d. .:. Board'.; :Inll Ilirn:lllr\ rtpurb. \ ":IlJ'V ,II 111-: prllln.:1 pl.llI "1II~1 h-: Ir:IIIS'
nllt\:u 10 Ill.: bllard .llhl 111-: dn\:Llor. 1':,-: i'll.tnl 111<1 '11.: ,!Irc"::llr ,\1l1s1 ;'I:'-IC'.\ !Ilc prlllc..:l pLlIl
.lnJ pn:pan: n.:ports 1111 11ll: !HIlI':":!. 111.: rqlorts mllsl 11.: I r:lIlSll1II I-:d !It 1111.: ;n.llla!..:l:rs.

SuhU. J. I)rujcct hcarin~ lIuticc. (.1) :\fll:r rCLl:ivII1~ 111.: l1o;JrlI\ .llld Ill.: dircctor'.; n:·
pOftS. the manaL:crs 1l1ust.Sl:t.1 liml: .Inu Illcltilln for.1 1Il:~lfIIl!! 1111 11ll: JlrtlptlSl:d Jlrojl:l:!'

Ih) 'nle Proll:ct hl::lrtll!,: nllilcl: l11uSt stall::
( I) thl: timl: ,lI1l! Illcalliln Ill' I Ill: projl:CI lIl:arillg:
(~) the gl:nefal natufl: Ill' the propllseu projl:ct:
(3) the .:sllmatl:U ":llstllf the propOSl:U projl:ct; ,lI1U
(-+) the method hy which the LllSt III the propOSl:t1 projeLt is III he paiu. induuing Ih.: Lost

'0 be: Jlloc:lled tlll:ach :lffl:Lted municipality ,Ir the statl: government.
(c) nle managers must give notice hy puhlication hefore the uate 'II the hearing in .1

[,;:<Jal ne:wspaper. puhlished in the counties where property is to he improved hy the proposcd
Pf~je:Ct. The last puhlication must Ix:c.:ur hetween 30 days :and [en uays before lhe projl:ct
hC:Jring.

(d) At kast tell Jays h\:lore the projec.:t hearing. nmic.:e hy mail must he given to the Jirec­
:or and the municipalities entirely or partly within the project area.

(e:) FJilure to give mailed notice or udec.:l'i in the notice Jo not invalidate the proceed­
ings.

Subd. ~. Pmj,..ct hco.lrinJ:. At the projec.:t hearing. the managers must hear JII parties in­
'c:rested in the proposed projec.:l.

Subd. 5. ()n1j,..ct csbhlishmcnt. ,\fler the projec.:t hearing. if the mana~ers lind lhatthe
?rojt:ct will be I.:ontluc.:ive til public health. promute tbe general welfare. Jnd is in cOll1plia~c

,vith the watershed management plan and the provisions Ill' this chapler. the hoard mu.'il. hy
tJrder. establish Ihe projec.:t. -nle l.'Slahlishment order must include the !indin!,;.'i of Ihe manag­
.:rs.

History: 11)90 c jl) I ,'Tt -J .~ -J5

lOJD.611 CONSTRUCTION BY GOVERNMENT AGENCIES.
Subdivision t. Project plan to director and hoard. If a projec.:t is 10 be constructed

within the watershed district under a contract between the watershed district and the state or
the federal guvernment. Jnd Ihe c.:ost of construction or implementatiun is to be paid by the
;overnmental agency but the rights-of-way. legal. and general expenses of the improvement
ue to bt: paid by the watershed Jistric.:t. Ihe managers shall forward a copy of the projec.:t plan
:0 the board and the uirectnr. The director shall prepare a director's advisory report Jnd the
aoard shall prepare a board's advisory report.

Subd. 2. Hearing notice. (a) Thc managers shall hold a public hearing on the proposed
~ontract following publication of the hearing notice.

(b) The hearing notice must be published ono: each week fur Iwo succ.:essivc wce:ks be­
~ore the date uf the hearing in a legal new~paper published in the counties where a part or all
)f the affected waters Jnd lands arc located. The last publication mu.'it occur Jtleast tcn days
Jdore the hearing. -nle nutice must stale the timt: and place of hearing. the gt:nerJl nature of
:he proposed improvement. its estimated cost, and tht: area proposed 10 be: assessed.

(c) At (cast ten days be:forc the hearing, notice must be: mailed tu e:ach rt:sidt:nt owne:r. as
,hown un the county Juditor's most recent records maintained for laxation purposes. within
he area proposed 10 be assessed. Jnd to the director. and to each public body within the: Jfea
o be assessed and likely to be affected. Failure to give mailed notice or dcfec.:ts in the: notice
10 not invalidate the procet:dings.

Subd. 3. He:lring. At the time and place specified in the notice. the managers shall hear
all interested parties for and against the propost:d project. All questions relative to the project
llust be determined un evidence presented at the hearing. If the managers tind that the projec.:t
viII be conducive [0 public ht:allh and will promote the general welfare. and that it complies
.vith this chapter. the managers shall make findings accordingly, authorize the project, and
nake the proposed contract or otht:r arrangt:menl.
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Suhd. ~ ... \ppraisal. (a) ,\fter .llIlltorizing lite proJect. the managers shall ;Ippoint thre
disinteresled resident llwners Ill' lite ...1aII.: 10 .Iet ;IS .lppraisers. e

(h) Arter the arrr:lisers sign an oath to faithfully and impartially pl.:rform lheir duti~
they shall. with Ilr without lhl.: l.:ngineer. determinc thc henefits and Jamages to propertv af.
fecteu by the proposeu project. The aprraisers shall makl.: a Jetailed statement and fiI~ the
Slalemenl Wilh lhe managers showing:

(L) the aclual damages lhal have resulteu IIr will result 10 individuals. pruperly, or corpo­
ralions from the construction or implementation of lhe project; and

(2) a list of property, induuing highways and <.:orporations. receiving al:tual bencfits by
way of Jrainage. control of 110w waters, or ulher means authuri4:ed in lhis chapter.

Subd. 5. He-.aring on appraisers' report. (a) After lhe appraisers' rcport and the plans
and engineering dala prepared by the governmental agcncy are liJed with the managers, the
managers shall prepare a detailed statement of all costs. including damages, 10 be inl:urred by
lhe walershed district in construction or implementation of the project.

(h) The managers shall order a lime and place within the watershed district for a hearing
on lhe appraisers' report by 35 days after the detailed stalement of <.:osts is prcpared. The
managers shall give notice by publication and mailing as provided in subdivision L for a hear.
ing on a pelition. At the time and place specified in the notice, the managers shall hear all
parties interested for and against confirming the appr.lisers' report.

(c) The managers may order and direct the modification of the assessment of benefits
and damages, and amend or change the list of properties reported as benefited or damaged. U
the amended reports include property not included in the original report. the manage~ shat;
adjourn and publish and mail in the mann.:r for the miginal noti",'C. the proper notice concem.
ing the property not included in the previous notice.

(d) If upon full hearing the managers find that the benefits resulting from the construc.
tion or implementation will be greater than the asscssmenL.. including damages they shall
contirm the appraisers' report.

(e) Persons or polilical subl.livisions affected hy the order may appeal the order undel
this chapter.

Subd. 6. Assessments and levies. Proceedings for asscssmenlo; and levies may be
brought under section 1030.901 after the managers file a statement with the auditor of r
county that lists the property and corporations benefited or damaged or otherwise affected b)
a project as found by the appraisers and approved by the managers.

Subd. 7. Nonnal project initiation does not apply. Section 1030.701 relating to proj·
ect initiation does not apply to projects of the watershed district constructed under contract al'

provided in this section.
Subd. 8. Acquisition of property. (a) If the watershed district is required to acquire ar

interest in real property under this section or convey an interest in real property to the federa
government. the managers shall, before the filing of the appraisers' report, record a notice o.
the pendency of a proceeding initiated by the managers to acquire the lands to be conveyed te
the federal government. The notice of pendency must be recorded in the office of the count)
recorder of the affected county. The notice must state the purpose for which the lands are to III
taken.

(b) By 20 days before the hearing on the appraisers' report, in addition to the notice re­
quired by subdivision 2. the notice of the hearing must be served on the owners of the proper·
ty to be acquired, in the same manner as the summons in a civil action. The notice must:

(I} describe the property;
(2) state by whom and for what purpose the property is to be taken;
(3) give the Dames of aU persons appearing of record or known to the managers to be tht

owners;
(4) state that appraisers have been appointed as provided by subdivision 4, to determint

the benefits and damages; and
(5) state that a hearing will be held by the managers on the appraisers' report at the timf

and place specified in the notice.

"
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(u) ;\fla ":llnlirmatilln Ill' the ,Ippr:users' report. the ,tlillflley fllr rhe lllan:lgers ',hall
make a ..:erllli..::tle lks..:rrhin!,; the rroperty 1:lk..:n :llId the purpose lor Ih..: lakin!:!. ,Inu n:t.:itilll;
the: fal.:l Ill' paym..:nt ,,1 ,ill ,Iwards determined hy Ihe ,Ippraisers appOInted hy the managers llr
'uu"mc:nts in relation til the lantl. When ,lpproV":U hy the managers. the ..:ertilk:lle eSlahlishes
{he: ~ightllf the watershetl distril.:t in the property taken, The certifil.::tle must he liletl for re·
..:ord with th..: ":Ilunty n:l.:lJCtler Ilf th..: county when: the property is locatetl. nle filin~ ":Ilnsti­
luteS nutil.:e to ,III parties ,If the title Ill' the watershetl distrkt to the property u,,:sl.:rih..:tI in Ihe
..:ertific:lte.

(e) After the certitkate is filetl. the managen; m;IY convey the property ,II1U illlen:sts in
the: property ,lI.:quiretito the ktleral government. if necess;lry,

History: {f)()() c JI) { lJrt ~ s 46; {1)1)5 c {1)4) s 33-35

E~IERGENCY PROJECfS

1030.615 EMERGENCY PROJECfS.
SubJivisiun l. Dt.'claration of emergency. If the managen; find that conditions exist

that preS(:nt a dear and imminent danger to the health or welfare of the people of thc wa­
tershed district. :Ind that to delay :Iction wuuld prejudice the interest'i of the people of the wa­
tershed district tlr would he likcly to ..:ause irreparahle harm. the managen; may Jed;are thc
.::cistence of ,In emen;ency :Ind designate the location. nature. anu e:ctentllf the emergency.

Subd. 2, l'roj'-'t:t order. If an emergency has heen declareu 10 the e:<tent necessary to
protect the interests of the waten;hed district. the managen; may order that work. he done un­
der the direction of the managen; and the engineer. without a contract.

SubJ. J. Asscs.'imenL 111e cost of work undertaken without :l contract may he :l'isessed
against benctited properties llr. if the cost is not more than 25 percent of the most recent ad­
ministrative ad valurem levy of the watershed district and the work is found til he of common
benefit to the watcn;hed district. funding may hc raised hy an ad valorem tax levy upon all
taxable property within the waten;hed district. or hoth.

History: /990 t.: 39/ IJrt 4 s 47

DRAINAGE SYSTEMS AND PROJECfS

1030.621 DRAINAGE IMPROVEMENTS.
Subdivision l. Findings. The legislature Iinds that hecause of uman growth and devel­

opment in the mctropolitan area problems arise for the improvemcnt and repair of dr.linage
systems which were originally established for the benelit of land used for agriculture. The
procedure for improvement and repair of drainage systems now in the metropolitan area
should be simplified to more adequately Jnd economically improve and repair drainage sys­
tems.

Subd.2. Definitions. (a) The terms in this section have the meanings given them in this
subdivision.

(b) "Drainage system" has the meaning given in section L03E.005, subdivision L2.
(c) "Watershed district" means any watershed district es~blished under this chapter.

wholly or partially in a metropoli~n county.
(d) "Metropolitan county" means anyone of the following counties: Anoka, Carver.

Dakota. Hennepin. Ramsey, Scott. or Washington.
(e) "Metropolitan area" means the combined area of the metropolitan counties.
Subd. 3. Drainage improvements. With the concurrence of the governing bodies of the

cities and the town boards of the towns where the drainage system is located. the managers of
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:L w:Ltcr.;hed ~istrict where there IS :L d.r:unage system may improve and repa~r any drainage
-;ystem lranslerred 10 the watershed Lhstrrct under secllon ltlJD.!l2,5 by c.:onlormlng to sec­
tions 4:!l).O) I: ~:!l).tl41. subdivisions I and 2: ~21).tl51: ~21).O() I: and 421).()71.

SutxJ. ~. Alternative power. With the c.:onc.:urrence of thc governing hotlie:l of the cities
and the town hoards of the towns wherc the drainage system is located. the managers may
improve and repair a drainage system undcr thc power granted to thcm in this chapter not.
withstanding any provision of c.:hapter LOJE.

SutxJ. 5. Appeal. A pcr.;on aggrievcd hy an llrder ror improvement or repair hy the man.
ager.; or hy an :Lssessment may appeal as provided in sections 1030.535 and IOJO.541.

History: 1990 c 391 IJrr oJ s .J.~; 1995 c 199.~ 36

1030.625 DRAINAGE SYSTEMS WITHIN WATERSHED DISTRICf.
Subdivision l. Watershed district assumption or dr:ainage system. (a) The managers

shall take over a joint county or county drainage system within the watershed district and the
right to repair and maintain the drainage system if directed by a joint county drainage author.
ity or a county board. The transfer may be initiatelJ by:

(1) the joint county drainage authority or county board;
(2) a petition from a person interested in the drainage system; or
(3) the managers.
(b) The transfer may not he made until the joint county drainage authority or county

hoard has hcld a hearing on the transfer. Notke Ill' the pmposedtransfer with the time and
place of hearing must be given by two weeks' puhlished notice in a legal newspaper of gener­
al circulation in the area where the tr.lns(er i5 to occur. All interested persons may appeu and
be heard.

(c) After the hearing. the joint county drainage authmity or ctlunty board shall order the
water.;hed district to take over the: joint county or l.:ounty drJina!:."l system. unless it appears
that the takeover would not serve the purpmc of this chapter and would not be for the public
welCare or be in the public inten:st.

Sub<!. 2. Dr:ainage systems are works or watershed district. A joint county or county
drainage system that is taken over in whole or in part is part of the works of the watershed
district to the extent taken over.

Subd. 3. Procedure ror repair or improYement. After the transfer is ordered, all pro­
ceedings for repair and maintenance must conform to chapter 103E, except for repairs and
maintenance done pursuant to ~'Ction 1030.621, subdivision 4.

Subd. 4. Construc:tioa or improvemeat. Construction of new drainage systems or im­
provements of existing drainage systems in the water.ihed district must be initiated by filing a
petition with the managers. The procLocdings (or the c.:onstruction or improvement of drain­
age systems in the watershed district must conform to chapter l03E, except Cor repairs aod
maintenance done pursuant to section 1030.621, subdivision 4.

History: 1990 c 391 art 4 $ 49; 1995 c 199 s 37,38

PROJECf REPAIRS AND IMPROVEMENTS

103D.631 MAINTENANCE OF PROJECTS.
Subdivision I. Maiateaaace required. The managers are responsible Cor maintaining

the projects of the watershed district in a condition so that they will accomplish the purposes
for which they were constructed.

Subd. 2. Maiateaance ruad. (a) The cost of normal or routine maintenance of the pro­
jects of the watershed district. and the cost of removing obstructions and accumulations of
foreign substances from a dr'<iinage system, shall be paid from the maintenance fund on the
order of the managers.

(b) The managers may a5SCS:I a11 the parcels of property and municipal corporations pre­
viously assessed for benefits in proceedings for the construction or implementation of the
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rojel:t. to eSlahlish .1 lluinlen;\nCe I"und I"ur the projel:t. fhe .Issessment lIlust he m;lde pro
P:lt:l :lCCOnJilll; (ll henet ils determllleU.. \n ,Issessment I"'lr the henefit Ilf the mallltenance I"und
~av nut he maue when Ihe funu c.~ceeds 211 percent Ilf the Ilriginalcost Ilf ..:onstrm:tioll Ilr
'mph:mentation 1)1 th.: proj.:ct. 'nle ,lIluitors Ilf the alTecteu ":llunties shall rile ,I tahular li.:n
I.t::ltcmentl:overing Ihe :lssessment in the IIt'tice of the county recoruer lor the county when
~hC: .1Ssessment oruer lrom the managers is received.

(I:) The assessment shall he I:llllec!ed as provided in the order in the .same manner as
provided in section 1113E.7J l.

(d) Before oruering the levy of an assessment for the henefit of the mail\lenance fund.
thc managers may give notice of J hearing on making the as.scssment and ,,:stablishing the
m::lintenance fund.

History: 1990 c J()[ art.J s 50: 1995 c 199 s 39

1030.635 REPAJRS AND (MPROVE~(ENTS EXCEEDING NORMAL MA(NTE­
NA.'lCE.

Sub<!ivision l. TecbniaJ and cost specifications. The managers shall order the engi­
neer to prepare ::Ind submit to the managers techniol and cost specifications on the work nee·
essary to restore or improve the project to the dc..-;ired level of operating efficiency before
ordering repairs other than normal and routine maintenance if the engineer certifi\.'S to the
managers. in the annual report or otherwise. that:

( I) a prnj\.·(,:t of the water.;hed district is in such a state of disrepair that the project e:mnut
be restored by normal :lI1d routine maintenance to the same conditilln as when it was original­
ly constructed or subsequently improved:

(2) a ditch or channel must be widened or deepened: or
(3) a project of the watershed district must be altered Ilr improved til attain the level of

o~rating c.:fIicienc;y contemplated at the time Ill' the original clln.struction or implementation.
Sub<!. 2. Hcarinl.:. The managers shalt set a date for a hearing on the report and give

notice Ill' the hearing in the same manner as in the original proceeding on the construction Ilf
the improvement after receiving the engineer's report.

Sub<!. 3. As.~menL (a) The managers may order the repair or improvement and as­
sess the cost against the benetited properties if, after a hearing, the managers tind that the
repair or improvement is in compliance with the plan. is neces.'\ary to accomplish the pur­
poses of this chapter. and that the cost of the repair or improvement wilt not exceed its bene­
fits. The cost Ill' the repair or improvement shalt be apportioned and assessed pro rata upon all
property that was assessed for the construction or implementation of the project.

(b) A single levy for the repair or improvement may not exceed the amount of benetits
originally uetermined. The managers shalt file a copy of the order for levy with the auditor of
c:ach affected county. The auditor shalt extend the levy against affected properties as in pro­
ceedings for the levy. assessment, and collection of assessments in drainage proceedings
conducted under sections L03E.60l to L03E.631.

History: 1990c391 art-ls51; 1995c 199s-l0,.Jl

1030.641 WORK WITHOUT BID.
If the managers find that the estimated cost of repair. including all fees and Cllsts in­

curreu for proceedings relating to it. is lcss than Sl11,OOU, it may have the work done by con­
tract without advertising for bids.

History: 1990 c 391 art 4 s 52

GENERAL PROCEDURE TO ESl'ABLJSH PROJECTS

1030.701 PROJECT INITIATION.
Projects may not be initiated until the board approves a watershed management plan for

the watershed district The projects of the watershed district that are to be paid for by assess­
ment of the benefited properties must be initiated:
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( I) oy :l project petition ribJ with the managers;
(2) oy unanimous resolution of the managers: or
(.1) as otherwise prescriheu oy lhis chapter.
History: /f)90 t' Jq I aff .J " 53

Iii()

"

IOJD.70S PROJECT PETITION.
Suhdivision I, Requirements. A project within the w:uersheu district that generall

conform.s with the wate,rshed management plan may he initiated oy a project petition. A proJ­
ect pel Ilion must <.:ont:1In:

(L) a description of the proposed project and the purpose to be accomplished;
(2) a description of the property where the propo~d project passes over or is located;
(3) a general description of the part of the watershed district that will be affected, if Less

than the entire watershed district;
(4) the necessity for the proposed project;
(5) a statement that the proposed project will be conducive to public health, conve.

nience. and welfare; and
(6) a statement that the petitioners will pay all costs and expen~ that may be inCUrred if

the proceedings are dismissed or a construction or implementation contract is noc awarded
for the prop<>:'ied projed. '

Subd. 2. Signatures. (a) The project petition must be signed by:
( [) at least 25 percent of the property owners or the owners of more than 15 percent of

the property within the lim ito; of the area propused to be improved, unles.o; the project consists
of the establishment of a new drainage system as uefined in section L03E.OOS, subdivisioD
L2. or the improvement of an existing drainage system;

(2) if the project COn.,iSLo; of the establishment of a new drainage system all defined in
section 103E.OOS. subdivision 12. a majority of the owners of the property that the proposCci
project passes over or is located on, or the owners or at lea.'1t flO percent of the area of the
property that the proposed proje(.1 pas.'ICS over or is located on;

(3) if the project consists of the improvement of an existing drainage system as defined
in section L03E.2IS, subdivision 2. at least 26 percent of the owners o( the property proposed
to be improved by the project or that the pro~ project pa.'i.'iCS over, or the owners of at
lcast 26 percent of the area proposed to be improved by the project or that the proposed proj­
ect passe.., over;

(4) a county board of a county affected by the watershed district; or
(5) the governing body o( a city entirely or partly within the area proposed to be im­

proved.
(b) If a proposed project improves property entirely within a city, a petition must origi­

nate from the governing body of the city.
(c) For a signature on a project petition, holders of easements (or electric or telephone

transmission or distribution lines are not considered owners.
Subd. 3. Petitioaen' deposit or bond. (a) When a project petition is filed and before

the managers take action on the project petition, one or more of the petitioners must deposit at
least $2.000 with the managers. The deposit must be conditioned to pay all costs and ex­
penses incurred if the project petitioned for is not constructed.

(b) Alternatively, with the approval of the managers. one or more of the petitioners may
make and file a bond payable to the watershed district named in the petition. The bond must
be for at least $2,000 with adequate sureties, subject to the approval of the managers of the
watershed district where the bond is filed. The bond must be conditioned to pay all costs and
expenses incurred if the pl'OC«dings are dismissed or a contract is not entered into to
construct the project petitioned for.

(c) If. before a project is established. the petitioner's deposit or bond is insufficient to
protect the watershed district from loss from the costs or expenses incurred or to be incurred.
the watershed district must require an additional deposit or bond. Further proceedings must
be stopped until an adequate deposit or bond is furnished. If the additional deposit or bond is
not furnished withiD a lime set by the managers, the proceedings may be dismissed.
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1.1) ill prIlC-':Ldlll~S'O ~~l;lhll~11 I pn'lLCl. 'ilL ;'pLIl~L., IIIClIrrt:d hLion.: II1L prlljLcl i~ ..:s­
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'ount uirl.:l.:tl.:d hv the malla~l.:rs.

(1.:) 11'.1 projl.:l.:t petition is signl.:L! hy.1 I.:Ollllty hoaru'lf :;ovl.:rnlng hoJy Ill' J l.:ity,.1 honL! is
I rl.:quirl.:d.

Suhu.... I'ctitioners may dismiss pdition. The pditiollefs may Jismiss the petition
.111 payment ,)1' .,;o~LS :IIlJ ..::<penses.

History: !')()IJ <.: J(j[ art 4 s 5.J; [l)<J5 (.' /9') ~ 42

130,711 ENGINEER'S REPORT.
Subuivision I. Determination. If the managers Jetermine that a proper project p«:tition

:~ heen t'iIeJ. the pmposeel projel.:t promotes the public interest anu welfare. is pral.:ticable
.J conforms with lhe watersheel management plan of the watersheJ Ji:;trict. the managers
liSt:

( l) iuenti fy the project pnx.:eeding by name and number. and
(2) elesignate an engineer to make survey~. maps. and a report on the proposcd project.
Suhd. 2. Retluirements. (a) The engineer's feport must include findings and recom·

Il.:nuations :lbout the proposcd projec.:l. If the engineer limb the project feasible. the engineer
IIiSt provide .1 plan of the proposcd project ;L'i part of the repurt. The plan must include:

( I ) .\ map tlf the projec.:t area. drawn 10 S(;ah:, showing lhe lo~:ation of the proposcd im­
rovl:ments. if any:

(2) the I:stimated total cost of completing the projec.:t incluJing I.:onstruc.:tion. operation.
·nplemelltatioll. supervision. anu administrative c.:osts;

(J) the ac.:n.:age requireel ;LS righHlf-way listeel by cac.:h lot and ..H-i1c.:rc tractor fraction
r' the lotllf tr:lI.:t IInuer separate IIwnership. if required lo implement the project: :Ind

(.. ) lither JetJils and information to inform the managers Ill' the prJ<.1ic.:Jbility and neces-
Ily Ill' the proposeel project with the engineer's recllmmendJtiorLs lin these malters.

(h) 111e map IIf the Jrea must include:
( I) the hJCJtion and adequacy of the outlet. if the project is related to drainJge;
(2) the watershed of the project area:
(3) the «JCation of existing highways. bridges. and culverts:
(..) the property. highways. and utilities affected by the project with the names of thl:

mown property owners;
(5) lhe I(JCation of public land and water affected by the project: and
(0) other physical char.lcteristics of thl: watershed necessary to under:stand the area.
Subu. J. State and Ceder.ll pn)jects may be indudt.-d. The engineer may adopt. ap-

prove. Jnd include as a part of the: engineer's report a project of the state or federal govern­
ment that is pertinent to the project and may Jecept data.. pial'>. plans. eletails. or information
pertaining to the state or federal project given to the engineer hy the state or federal agency.
The ~ngineer shall omit the items required in subdivision 2 from the engineer's report if the
data given by the state or federal government is sufficient to meet the requirements of subdi­
vision 2.

Subd.... Hearing after un(avor:lble engineer's repqrt. (a) If the engineer's report is
..lnfavorable. the managers shall. by order. within 35 elJys set a time anel place within the wa­
:~rshed elistrict for a hearing for the petitioners to demonstr:lte why the managers should not
refer the petition back to the petitioners for further proceedings or dismiss the petition.

(b) The hearing notice must state:
(t) that the c:ngineer's report is unfavorable:
(2) that the engineer's report is on file with the managers and may be reviewed; and
(3) the time and place for the hearing.
(c) The managers shall m:lil a copy of the notice to each of the petitioners at least 14 days

before the hearing.
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Ille Ill;lO;lger, ,hall 'CIIU .1 ctll1lpktc Ctlpy III Ihc Jlrc~tor .1Ill! III Ihe hoard. '

(h) The din:l.:tor and the hO;lnl ,hall examine the engineer's report and hy .111 day,; aft
n:l.:eiving the report. the direl.:tor ,hall make a dircl.:lOr 's advisory report and the board sha~~
make a hoaru's ;ldvisory report whidl must indude:

(I) J statement on whether the engineer's report is inl'omplcte anu nol in accordance
with this I.:haptcr;

(~) a statement of whether the engineer's rcport is approved as hcing a practical plan'
(3) if the project as planned docs lUll meet approval. rel.:ommendations for changes con:

sidered advisahle must be stated or an opiniun that the proposcd project or improvement is
not practkal: and

(4) a recommendation as to whether a soil survey appears advisable.'
(c) The director's advisory report and the bmard's advisory report shall be directed to

and tiled with the managers.
(d) The director's advisory report and the board's advisory report shall be considered

advisory only.
Subd. 6. Advisory ~ports must be nJed before notice. A notice may not be issued for

the tinal hearing until the board's advisory report and the director's advisory report are filed
or the time for tiling the reports with the managers has expired.

Subd. 7. Fonn. The findings. recommendations, and content of the engineering~
shall conform as nearly as pr:1cticable to the requirements of this ~tion. ' '~

Subd. 8. Soil survey. If a soil survey is recommended to be made in the director's advi­
sory report or the board's advisory report. the: engineer shall make the soil survey and a sOil
survey report. The soil ~urvey report must be submitted ttl the managers before the final hear­
ing.

History: /990 c 39/ art 4 s 55; /995 c /99 s 43

1030.715 APPRAISERS.
Subdivision l. AppointmenL After the enl;ineer's report is Jiled. the managers shall,

with the least possible delay. appointthrcc: disinterested resident owners of the state as ap­
praisers.

Subd. 2. Oath. An apprJiser must subscribe to an oath to faithfully and impartially per­
form the appraiser's duties.

Subd. 3. Duties. The appr:1isers ~hall with or without the engineer determine the bene­
fits and damages to property affected by the proposed project. including property owned by
the state or a state agency. highways. and other property likely to be affected by the proposed
project or that may be used or taken for construction. implementation. or maintenance.

Subd. 4. Benefits and damaltS to state land. For all watershed district projects. bene­
fite; and damages to property owned by the state or a state agency. held and used for the pur,':
poses described in sections 103E.0"-S and 103E.31S, subdivision 1, mu.,t be determined us­
ing the procedure provided in sections L03E.025 and L03E.31 S. ~ubdivision 1. If a state per­
mit is required from the commissioner to construct the project, state land may not be taken:
damaged. or benefited until the permit is issued. .:

Subd. S. Compeasatioa. An appraiser may be paid on a per diem basis for each day the
appraiser is necessarily engaged in the performance of duties and for actual and necessary
expenses. The compensation shall be set by the managers, paid by the watershed district, and
included in the cost of the project.

History: 1990 c 391 art 4 s 56; /995 c 199 s 44,45

1030.721 DETERMINATION OF BENEFITS AND DAMAGES BY MANAGERS.
Subdivision 1. Authority. The managers may, in their discretion, use the procedure in

this section to determine benefits and damages.
Subd. 2. Determination. After the engineer's report is filed. the managers. with the as­

sistance of the engineer, shall determine the benefits or damages to the property affected by
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IIJD.715 BE:'-IEFlTED PROPERTY. DETERMINATION.
Suhdivision l. :\ppl'".Iisers· standards. rf Ihl: proposed projel.:l induues the conslrul.:­

:lln or improvl:n1ent Ill' .1 Jilch. Slream. rivl:r. 11r walercourse. or slruclures for lhe conlrolllr
Ikvialioll ()f damages from 111101.1 walers. lhe appraisers shall he governeu by seclions
II3E.J 11 to IOJE.321.

Suhd. ~. l>t!tennination ue benefits. In proccedings unuer lhis chapler. assessment'! for
'..:netits shall he made hased on the hcnctils 10 the property hcQUSC of the project affecting
he property. Benefited property must include:

( 1) all property. including property ()wned by lhe state or a political subdivision receiv­
ng dirccl henefils. induding assessments for drainage. recrealiun. commercial navigalion.
lisposal Ill' 'iew;u;e or wasle mall:rial. hallk s(;lhilizalioll. tltloJ conlrol. land reclamalion.
lrevenlion "" sillation. <:llnlrlll .,1' CroSlIlIl ••1I1l1l11aintenance t)f lake levels;

(2) all properly lhal is eonlrihuling waler l)r is rurnished an improved drainage oUllel
.ll1d all properly lhal conlrihules waters Ihal arc stored. handled. or conlrolled hy the pro­
')used project:

(J) all property lhal is nol receiving hUI needs drainage and lhal is furnishing walers han­
Jkd I)r I.:olllrolled by Ihe prupused projecl:

(~) henerits to lhe slale hy rC:L'!on of the improvemenl of lakes. slreams. or olher Il<KJies
"f waler as a place ror propagalion. prolection. anu preservation Ill' fish anu olher forms Df
wildlife. lhal arc :L'!sess;lhlc againsl lhe slale 10 lhe extent and in the manner provided in scc­
tion 1'S~A.55. suhdivision I). and wilhin lhe availahle appropriation;

(5) hcnclils to municipal cOl'p(lfalions thaI occur to lhe property in the municipalily gen­
<:rally anu lhal may he in addilion 10 special henefits to specific property within the munici­
pality: and

(I'i) benefit'! that will result to properly used for railway or lIlher ulilily purposes.
History: IWO c 39/ art oJ s 58

lIlJD.7:!9 WATER MANAGEMENT Dl~IRJcr.

Subdivision I, Water management district. A watershed dislrict may cSlahlish a wa­
tcr management dislrict or dislrict'! in the lerrilory within the water.;hed. for the purpose of
collecling revenues anu paying the costs of projecls initiated unuer seclion 103B.:J I.
1030.601. LOJD.605. LOJO.6IL or lllJD.730.

Subd. 2. Procedure. A walershed Jistrict may establish a waler managemenl dislrict
only by amendment to ilS plan in accordance Wilh section LOJDAII. or IOJB.:J I for wa­
tershed districts in the melropolitan area. and compliaOl.:e wilh '!ubdivisions 3 and ~. The
:lmc:ndment shall descrihe with particularily the territory or the area to he included in the wa­
ter management district. the amount llf th~ necessary charges. the mcthods used to determine
charges. and the length of time the water management dislrict will remain in force. After
adoption the amendment shall be filed with the county auditor and county recorder of each
COUnty affected by the water management district. The water management district may be
dissolved by the procedure prescribed for the establishment uf the water management dis­
triCt.
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Sulxl. J. Notificatiun. Thc managers shall. tcn day~ prior to a hcaring or decision on
projects imph:mented under this section. provide notice to the city. town. or county within the
affectcd area. Thc dty. town. or county rcceiving notice shall submit to the managers con.
cerns relating to the implementation of the project. The managers shall consider the concerns
of the city. town. or county in the decision on the project.

Subd. 4. Resolution of disputes. Unresolved differences between IOQI governments
and the managers may he brought before the committee on dispute resolution under section
L038.101. subdivision -10. Within 45 days of receiving the request for dispute resolution. the
committee must considcr the concerns of the local government. The committee has 30 days
after meeting to issue a recommendation to the board for final decision.

History: /996 c .J7/ art 8 s 1

1030.730 STORM WATER FAOLrTlES.
(a) Any watershed district may build, construct, reconstruct, repair, enlarge, improve,

or in any other manner obtain storm water systems, including mains, holding areas and
ponds, and other appunenances and related facilities for the coUection and disposal of stonn
water, maintain and operate the facilities, and acquire by gift. purchase, lease, condemnatioa,
or otherwise any and all land and easements required for that purpose. :

(b) The authority granted is in addition to all other powers with reference to the facilitici
otherwise granted by the law5 or this state or by this chapter.

History: /996 c .J7/ urt 8 :t 2

1030.731 APPRAISERS' REPORT, EXAMINATION.
(a) The appraisers shall prepare an appraisers' repon of the benefits and damages deter­

mined and file the repon with the managcr.\.
(b) After the appraisers' repon is filed. the managers shall examinc the repon and deter-

mine whether:
(1) the report was made in conformity with the requirements of this chapter, and
(2) the total benefits are greater than the total estimated costs and damages.
(c) [f the managers determine the appraisers' report is inadequate in any manner, the

managers may return the report to the appraisers for further study and report.
History: 1990 c 391 art 4 s 59

1030.735 HEARING ON PE1TI10N AND REPORTS.
(a) The managers shall order a final hearing by 3S days after.
(1) the engineer's report is filed;
(2) the appraisers' report is filed; and
(3) the director's advisory report and the board's advisory repon are filed or the time for

that filing has expired.
(b) The order for a final bearing must set a time and place within the watershed district

for a hearinl upon the petition or resolution and reports.
History: 1990 c 391 art 4 s 6()

1030.741 HEARING NOTICE.
Subdivision 1. Publisbecl ftaa.I beariDl aodce. The managers shall give notice by pub-

lication of the fina1 hearing. The final hearing notice must contain:
(1) a statement of the pendency of the petition or resolution;
(2) the time and place for hearing;
(3) a statement that the engineer's report and appraisers' report, including the plans,

have been filed with the managers and are subject to inspection;
(4) a brief description of the proposed project;
(5) a description of the propenies benefited or damaged, the names of the owners of the

properties, the public and other corporations affected by the project as shown by the eogi·
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lI.:er·, repllrt .1I111.lppr:li:--.:r:--· r,:pllrtllr :n.lv 1I1dllde .1111:11' III ;h.: .llkcl.:d .Irea III 1r':11 'II !11l:
lal11':S Ill' the owners .Ind Ill' Ihe des..:nplltlll' ,)1 Ihe properties .lIk":led hv (he Prol':<":!: .IIHI

(Il) .1 ...1:llement reqlllrlnl,t .111 parties 1I11.:r<.:'I.:1I In Ihe prllpo,.:11 pr"leU III .lpp'::lr IId,'re
'I": man;lgers .Itlhe lime .Ind pla<..:e desl~n;lIed In Ihe linal he;lrJng IHlIi..:1.: III prI.:S':lllllhjl.:":'
ItIIlS•.1I1d 10 ,how why :In IIrder shouiLl not hI.: llIade hy Ih.: manat.;l.:rs \!r;lfllin1,: th.: petllion.
:ulllirming the reports 01 the I.:Il!,;lI1eer .lI1d ,Ippraisers. ,lIld ordering Ihe c:--tahlishmelll .1I\d
:un:--trtn:lion "r Implementation of Ihe pro;ec.:!.

';uhd. ~.."Iailed lin:.1 hearinl.! nlltke. (a) Th.: llIanal!l.:rs ...hall \!ivl.: thl.: final he:lrinl! no­
1":1.: by mall. withIn one w":l.:k alkr lh..: hl.:g.Jnnlng. Ilf puhlj..:alion. h; Ihe Jirec.:tor :lI\d III ..:adl
,e:rson. I.:orporalillfl. ,llld public.: body (hat owns property hendill.:d or d:lmaged hy the pro­
:osed prnjec.:t as shown by the engineer's :lOd ,Ippraisers' report.

(hl The mailel1 final hearing notic.:t: must contain:
( I) :1 hrief Jesc.:ription "I' the propilsed pmjec.:t:
(2) a stalement lhat the engineer's report :Ind appraisers' repilrt arc on file wilh the man-

I~ers and available for public.: insJ":c.:tion;
(3) lhe time and plac.:e of hearing; :and
(~) a st:ltement lhat the addres.~e·s name appears as an alTec.:ted party.
SuhJ. 3. :'fotice Clf property :lcqui.,ition by watcr.;hed districL (a) If the watershed

JiSlric.:t musl ac.:quire the ownership of real property. lhe managers must rec.:ord a nOlic.:e IIf
·1cndenc.:y IIf Ihe watershed distri<":l 's proc.:eel1int,! to a<..:quire property in the olTke Ill' <..:ollnty
··cI.:IJrder 'lflhc I.:I1lIflly where Ih.: property is loc.:al.:d hefore lhe appraisers' report IS filed. I1le
1I.:nd.:nc.:y notic.:e muSI slale Ihe purpilsc for whic.:h the prorx:rty is 10 he :I~quired.

(h) Oy 20 Jays hefore till': Iinal hearing. the final hearing nolic.:e. in aullition to heing
!iven in the manner required in subdivisions I and 2. musl he served on the owners of lhe
~rllperty 10 he :Ic.:quired. in lhe salOe manner :lS a summons in :Il.:ivil Jc.:lion. In :Iddilion to the
Ilhl.:r requirements of the lin;.1 hearing noli~e. Ihe lllllic.:e to prorx:rty owners llluSt:

( I) desc.:rihe the prorx:rly 10 he ac.:quired;
(2) slale hy whom :Ind for wh:lt purpose it is to he taken;
(:l) give the names III' all pcrs«lnS appearing of record or known to lhe managers to he the

lwners:
(~) slate thai henelits and damages have been l1etermined; and
(5) slale thai the Iinal hearing will he held hy the managers at the lime and place speci­

ried in the nOlic.:e.
Suhd. ~. Final hearing notice in mo~ than one county. If a pmje~t Jffec.:ts the proper­

:y in more lhan one county, scparate final hearing notices must he prepared Jnu puhlishcu in
::ll.:h c.:nunty Jffccted showing only the general descriplion of thc proposed project and the
lames :Ind desc.:riptions of the property affected in the c.:ounly or. insle:lu of the names :Ind
Jesc.:riptions. a map of the Jrea affected in the counly.

History: /l)90 c Jl}/ uri +S 6/: /995 c /99.¥ ·J8

IIlJO.7~5 FINAL HEARING.
Subdivision I. Hearing. (:I) At the lime and place specitied in the final hearing notice.

'he mana!,!crs must ht:ar all parties interested for and against the establishment of the pro­
)ose:d projel.:t and c.:onfirm lhe engineer's report and the appraisers' report.

(b) Qu~tions about the proposed project induding jurisllic.:tion. suffic.:iem:y of the pcli­
ion or resolution. practicability, and necessity shall be determined hy evidcnc.:e presenled Jt

'he: hearing. Findings made hy the managers before the final hearing are not conclusive hut
Ire subject to further investigation. consideration. and determination at the final hearing.

Subd. 2. Modification or ~ports. (a) The managers may order and direct the modifica­
:ion of:

(1) the engiOl:er's report within the scope of the watershed management plan for the wa­
:e:rshed district;

(2) the assessment of benetits and damages; and
(3) amendment or change of the list of property reported as assessable for construction

.J( implementation and maintenance.



(b) (r the ,lnlCnJcJ engineer's n:port anJ Jppraiscrs' report indudes property not i
duded in thl: original reports. thl: managcrs shall adjourn the hcaring and have an amend
notice publishcd and mailed with thl: proper reference to all property as amended by the ma
agcr.!.

Subd. 3. Establishment of projecL (a) Thl: managers shall make tindings. order 31
direct construction or implementation of the projcct. and confirm the engineer's report at
the tindings of the appraisers and the appraisers' report if. at the end of the final hearing, tI
managers find that the project will:

(t) be conducive to public health;
(2) promote the general welfare;
(3) be in compliance with this chapter, and
(4) result in benefits that will be greater than the cost of the construction or implement

tion and damages.
(b) The order may authorize the construction or implementation of the project as

whole or authorize different parts of the project to be constructed separately.
(c) The managers shaH order the engineer to proceed with making the necessary surve)

and preparing plans and spccifiC:llions that are needed to construct the project and report th
results of the surveys and plans to the managers.

Subd. 4. Recess until a"ardiq coatncL The final hearing shall be recessed until th
engineer's report and the bids are received. The hearing may be recessed to allow compliaoc
with section 1030.801 if it becomes applicable.

History: 1990 c 391 art 4.r 62; 1995 c 199.r 49,50

CONSTRUcnON OR IMPLEMENTATION OF PROJEcrs

1030.801 PROCEDURE WHEN CONTRACf IS NOT LET.
[f all of the bids received are for a price more than 30 percent greater than the engineer';

estimate in the engineer's report. or for a price in excess of the benefits less damages an<
other costs, the managers shaH follow the procedure described in section 103E..Sll.

History: 1990 c 391 an 4.r 6J

1030.805 FILING ORDER OF MANAGERS ESTABUSIUNG PROJECf.
An order of the managers establishing the project and authorizing construction must

immediately be filed with the secretary of the watershed district, and a certified copy of the
order must be filed with the auditor of each county affected, the board, the commissioner, the
director, the pollution control agency, and the commissioner of health.

History: 1990 c 391 art 4 s 64

1030.811 BIDS FOR CONSTRUcnON.
Subdivision 1. CaD for bids. After an establishment order has been made by the manag­

ers directing the establishment of a project, the managers shall caU for bids for the construc­
tion or implementation of the work and give notice by publication specifying the time and
place when the bids will be opened for awarding a contract for the construction or imple­
mentation of the projec::t. The contract may be awarded in sections or as a whole, as directed
by the managers.

Subd. 2. Bid DOdce. A bid notice shaU be published in at least one of the newspapers in
the state where notices are usually published.

Subd. 3. A"ardiDl of contract. (a> At a time and place specified in the bid notice, the
managers may ac:c:ept or reject any or aU bids and may award the contract to the lowest re­
sponsible bidder. The bidder to whom the contract is to be awarded must give a bond, with
ample security, conditioned by satisfactory completion of the contrld.

(b> Bids must not be considered which in the aggrepte exceed by more than 30 percent
the total estimated cost of construction or implementation.

'.



..

l~) rill..: \..(1Jllr:u:: 11l11:"l1 "l::11 '-":llll~ .f:' 'c Il .... ;III1I'.llll(ti l\ IIf l'!\o.f ',1 \!Il,.' 111.111"\ dId I'"

.ft [I Ins Illr Ihl: wtlrk III hl: dtllll: .I~ prql.lrcd hv 1111': CII!.:lIlccr Itlr Ih..: ·.~:Ilcr~hcd .11~lrr<:1. I:IC
I~:J I • . .

I . lnu ~PCCIIIC:llllllI~ ,h:1I1 hClllllle 1P:lr! "I Ihe (1IIIIr:lll.plan:.. . .
(u) nle (llnlr:ll:! ,hall he .Ipproved hv 'he 111:11I.ll.:er, .Ind '1~lIed Iw Ille pr":"del1l. 'l:ere·

lary. Jnu conlractor.
Hbtury: I')')() " .,/)1 ,Irt 4"(,5: I'I/i' ,: /1)1) ,. 51.52

1030.815 CONTROL OF CONTR. \ <"TS.
SubLlivisloll I. \olanaJ,:crs' cuntr,,1 "f Cflnlr.lct... The man:l!;ers have full (olllrtli Ill'

conlr:lC!S Ill' the walersheLi Jislric! :1I1L1 matlers perl;lIning III the clIntracts.
SubJ. 2. Extcnsiun "r cllnlr:u:ls. If .1 COl1lr:lctor bib III wmplete .1 projel.:t within the

lime: ur in the manner spcl.:ificJ in the l.:Onlral.:l. the managers may:
(l) ~:<lcnJ the time for l.:lJmplctilln:
(1) rc:fuse an e:<tensilln of time:
(3) l.::lncd the ellntract. rc:advertise. and award a new contract:
(.H require surety for the l.:ontractor to complete the project:
(5) prlX.'eed to have the eontr.lct otherwise completed at the expense ot the conlr.lctor

Jnd the: surety: ur
(6) lake other action wilh refercnce to the contract in the interest of the watcrshed dis-

trict.
Subd. 3. Engineer'5 :authority over contrnctor. Applicable provisiuns Ill' ch:Jpter

L03E govern the relations hctween the engineer and lhe contractor. including the examina­
tion Jnd report of the ~ngineer and the amount and time elf payment.

Subd. ~. Expense record. (a) Th~ managers shall keep an accurate :Il.:collntllf .tli ~~.

penses incurred. including:
(l) the l.:ompcns:Jlion of the engineer and the engineer's assistants:
(2) the clJmpens:Jlion and e~penses of the appr.lisers as provided in section 1030.715,

subdivision 5;
(3) the: compensation of the petitioners' allorney;
(4) the cost uf petilioners' 1>tlOd:
(5) the fees of all county onicials necessitated oy the project. which :Ire in addilion to all

fees othe:rwise allowed hy law; and
(6) the time and expenses of all employees of the watershed district. including the e:<­

penses of the: managers. while engaged in an authorized project.
(b) Fees and expense'! shall be auditcd. allowed. and p:Jid upon the order of the man:Jg­

ers and shall be charged 10 and be lreated a..'i a part of the cost of the project.
History: /9<)(} c 39/ art 4 s M

1030.821 DAMAGE TO HIGHWAY OR BRIDGE BY PASSAGE OF EQUIPMENT.
Subdivision I. Notice. If it is necessary to pass a dredge or other ~4uipmcnt through a

bridge or grade of a highway or railroad owned by a corporation. county. town. or municipal­
ity, the managers shaU give notice to the uwner of lhe bridge or grade by 20 days before the
removal so the bridge or grade may be removed temporarily to allow Ihe pa..~ge of lhe
equipment. or an agreement may be immedialcly c:ntered into to allow Ihe pa..'isage.

Subd. 2. Cost paid by watershed districL The owner of the bridge or grade shall kc:e:p
an itemized account of the cost of removal and if necessary. of replacing of the: bridge or
grade. The actual cost must be paid by the watershe:d district.

Subd. 3. Managers may remove bridge or gr.lde. If the ow",:r of the bridge ur grade
refuses to provide for the passage of the: e:quipment. the managers may re:move the bridge or
grade at the expense of the watershed district. interrupting traffic in Ihe least degree consis­
lent with good work and without delay or unnecessary damage.

Subd. 4. Owners liable ror delay. If the managers are prevented from moving the
equipment. the owner of the bridge or grade is liable: for the damages resulting from the de:lay.

History: /990 c 39I art 4 s 67
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FUNDING OF WATERSHED I>ISTRICf AND PRO.lECfS

IOJO.901 ASSESSMENTS. LEVIES.
SulxJivision I. :\.'i.'ie~'iment. (a) Arter the manager.; tile an approved assessment slate.

ment listing the property and l:mporations benefited or damaged or otherwise affected by a
project with the auditor of an affected l:Ounty. the auditor shall assess the amount specified ill
the assessment statemcnt agJinst thc property. municipalities. or other corporntions as speci.
fied in the pertinent provisions of chaptcr L03E.

(b) For a w:uer.;hed district entirely within the metropolitan area. the auditor must mail
an a~'iCssment notice to property owners and corporations benetitcd and damaged before the
assessment is made under paragraph (a). The assessment notice must include:

(l) the amount to he specially assessed against the property;
(1) the right of the property owner to prepay the cntire assessment and to whom prepay.

ment must be made:
(3) whether partial prepayment of lhe assessment is authorized;
(4) the time within which prepayment may be made without interest being charged; and
(5) the rate of interest to be charged if the assessment is not prepaid within the required

time period. Ii

Subd. 2. County funding. After the assessment statement is filed with the auditor the
county board of ~ch affected county shall provide funds to meet its proportionate~ of .
the total cost of the project. as shown by the engineer's report and order of the managers. The
county may issue bond, of the: county in the manner provided hy section I03E.635. [f an im­
provement is to he construl.:tcd under S4:&.:tion L03D.6 LL. the provisions of section l03E.63S
rcquiring the county board to award a \,:ontrJ(.1 for &.:Onstruction or implementation before is­
suing hond'i is not applicable to honds issued to provide the funds required to be furnished by.
this section. :

Subd. J. Leyy and coUec:tiofl. (a) The respective county auditors and county treasurers
shall levy and collcct the amount shown in the tabular statement and licn as provided in sec.
tions L03E.60 l to L03E.631. ".

(b) For a watershed district entirely within the metropolitan area. the auditor must mail
an assessment notice to the owners of affected property as provided in subdivision 1. para_
graph (b). before the assessment is levied. The assessment may be prepaid as proviclcd in
parngrnphs (c) and (d). :

(c) For a watershed district entirely within lhe metropolitan area. a property owner or
corporation may prepay the entire assessment at any time before the first installment of the­
assessment is entered on the tax lists for lhe year wilh the interest lhat has accrued to the date
of payment, except that interest may not be charged on an assessment that is prepaid within·
30 days after the assessment notice is mailed.

(d) After the first installment of an 3SSCS.went is entered on the tax list. a property owner
or corporation may prepay the entire assessment remaining due before November 15 with
interest accrued to December 31 of tbe year in which the prepayment is made.

(e) The money received by the treasurer of a county from tbe sale of bonds, assessments,
or otherwise, for lhe benefit of the watershed district shaH be accounted for by the auditor &ad
paid to the treasurer of the watershed district.

Subd. 4.•<\ssesslDtllt may aot exceed beaeflts. (a) An assessment may not be levied'
against property or corporations benefited under lhis chapter in excess of the amount of bcDc­
fits received as set by lhe order of lhe managers authorizing the construction or implementa­
tion of the project or subsequently determined on appeal.

(b) If the damages for a project financed by special assessment are awarded and COD­
firmed, the managers must determine lhat the project's benefits exceed the total costs, incbld­
ing damages awarded. !

(c) The managers shall amend the project's statement filed with the county auditor to
reflect the amount of damages awarded.

Subd. 5. Damages paid before eaterlat property. Before entering property for whicll
damages were awarded to begin construction or implementation of lhe project, the managers

' .
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lOJD.!)05 FliNDS OF WATERSHED IH~TIUCr.

Suhuivisllll1 I. Generally. The money '11'.1 waler,heu Ji ... lril:t ":IlII.Si'IS of the funus es-'
labli:.heu in this ...eclilln.

SlIlxl. 2. On:anizatinnal expense fund. (al r\n Ilr~aniz;llional expense rund. consisting
lif ;In JU valorem la.'( levy....hall flllt exceed lUI l.:ill/) percem 11" la.'(ahlc markd value. or
560.1)00. whichever i:; less. Tht; money in tht; runu shall ht; u:;t;U ror organizational expenses
Jnd preparalion lI"the watersheu management plan for projects.

(hI fhe managt;rs m:IY horrow rrof1llhe alTecleu ,,:01l1111CS lip to 75 pen:entll" the amici­
paled funds to he collected from the organiz:lliol1al expense rundlevy :lnd the I:ounties af­
fected may make the advanl:cments.

(c) The advanl:cmentllf anticipated funds shall he apportioned alnllng :lffected counties
in thl: same r:llitl :L'i the net tax capacity of the area of the eouOIies within the watershed dis­
trict hl:ars to the net lax I::lpacity lIf the entire w:llershed district. If a w:llershed district is en­
lar\7l:d. an organizational expense fund may he levied against Ihe area added ttl the watershed
dis7rict in the same manner as provided in this subdivision.

(d) Une:o<pended funds I:ollected for the organizational e:o<pcnse may he transferrcd to
the administr:llive rund and u~d for the: purposcs of the aJminlstr:ltive fund.

Suhd_ ~. :\drninio;tr.ltivc fund• .'\n .ldminislr:llivc fund. I:llnsistill~ III' :In ad valorcm la.t

levv. mav not c,'{l:ccd 1I.112~ I S percent III' la,'{;lhlc market value. I1r S 125.1100, whichever is
less. The money in the rund shall he used for general :ldminislr.llive c:o<penses and for Ihe
construl:tion or implelnentatllll1 and maintenance of projects Ill' common henetit 10 the wa­
tershl:d tfislrict. 111e managers may make an allllual levy for the auministr:uivc fund :L'i pro­
vided ill sectioll IIUD.'III. III :Iudition to the annual administrative levy. the m;lIlagers m;IY
annuallv Ievv a ta.'( notlll cXl:eed 0_0071)1< percent of la.'(;Ihle market value for a period not 10

C:.'(cel::d -1.5 I:l;nsel:utive ye;lrs til pay the I:ost allrihutahle to the hasic water management fea­
tures of projects initi;lted by petition of a municipality Ill' the watershed district.

Sulxl .... Ilcmd fund. 1\ hond fund I:onsists of the proceeds of honds is.sul:d hy the wa­
tl:rshl:d district secured hy the property of the watershed distril:t that is producing or is likcly
to produce a regular inl:ome. Il1c hond fund is to he used for the payment of the purcha.~

price of the propc:rty or the value of the property a.'i dctermined hy the court in proper pro­
ceedings and for the improvement and devl:!opment of the property.

Subd. 5. Cunstruction ur implemenbtion fund. (a) A construction ur implementation
fund consists Ill':

( l) the proceeds of the sale of county bonds;
(2) I:llnstruction or implementalion loans from any :I!,!cncy of lhe federal government:

Jnd
(3) special :L',ses,',ments to he levil:d 10 supply fund'i for the construction or implementa­

tion of the projl.'Cts of the water.;he:d distril.1. including reservoirs. ditches. dikcs. canals.
channels. and othe:r work.'l. and the expenSl.'S incident to andl:onnecled with the I:unstruction
or implementation.

(h) Construction IIr implementation loans from an agency Ill' Ihe federal guvernment
may hI: repaid from muncy colll:cted by special assc:s.-;ments lin properties hem:fill:d by the
project.

Suhd. n. Preliminary fund. A preliminary fund consists of funds authorized to be pro­
vided. Thl: preliminary fund is to be used for preliminary work on proposed works of the wa­
tershed district.

Subd. 7. Repair and maintenance funds. Repair and maintenance funds are estab­
lished under section lO3D.nJ l. subdivision 2.

Subd. 8. Survey and dab acquisition fund. (a) A survey and data acquisition fund is
established and used only it other funds are not available to the watershed district to pay for
making necessary surveys and acquiring data.



(h) TIle survey and data al.:quisitiun fund l.:onsisL<; of the proc.:eeds of a property tax that
can be levied only oncc every five years, The levy may not exceed (l.I)24 18 percent of taxable
market value.

(c) The halanl.:c of the: surve:y and data al.:quisition fund may nut e~ceed $50,000,
(d)' In a suhsequent proc.:e:e:ding for a project where a survey has heen made, the attn'but

able cost of the survey as determined hy the managers shall be: included a:1 a part of the COSt of
the work and the: sum shall be: repaid to the survey and dau acquisition fund.

History: /990 c J9/ art oJ s 69; /995 c /99 s 56,57

1030.911 BUDGET.
Subdivision L. Hearin,. (a) Ikfore adopting a budget, the managers shall hold a public

hearing on the propo.o;ed budget.
(b) The managers shall publish a notice of the hearing with a summary of the pl'Opoled

budget in one or more newspapers of general circulation in each county consisting of put 01
the watershed district. The notice and summary shaH be published once each week for tvto
successive weeks before the hearing. The last publiation shall be at least two days bef,* the
hearing.

Subd. 2. Adoption. On or before September 15 of each year, the managers shaJl adopt;
budget for the next year and decide on the total amount necessary to be raised from ad va1o­
rem tax levies to meet the watershed district's budget .,,;....

History: 1990 c 391 art 4 s 70; 1994 c 416 art 1 s 2 . ~

1030.915 TAX LEVY.
Subdivision 1. Certirkatioa to auditor. After adoption of the budget and no later thIa

September 15, the secretary of the watershed district shaH certify to the auditor of eadI
county within the watershed district the county's share of the tax. which shaH be an aD10UDI
bearing the same proportion to the total levy as the net tax apacity of the area of the COUDty
within the watershed bears to the net tax apac:ity of the entire watershed district. The mui­
mum amount of a levy may not exceed the amount provided in section 1030.905.

Subd. 2. Levy. The auditor of each county in the watershed district shall add the aDIOUJIt
of a levy made by the managers to the other tax levies on the property of the county within the
watershed district for collection by the county treasurer with other taxes. The county treasur­
er shall make settlement of the taxes collected with the treasurer of the watershed distrid ia
the same manner as other taxes are distributed to the other political subdivisioDS. The levy
authorized by this section is in addition to other county taxes authorized by law. . ;....)~

History: 1990 c 391 arc 4 s 71; 1994 c 416 art 1 $ 3 .,

1030.921 DISTRICf COURT TO CREATE PRELIMINARY FUND.
Subdivision 1. Petition. (a) If a petition has been filed with the managers for the

construction or implementation of a projca within the watershed district, the managers may
file a petition with the district court in the county where the watershed district has its priDci­
pal place of business asking that a preliminary expense fund be created for the watershed
district. ,,,

(b) The managers may subsequently amend or supplement the petition if necessary. At
least ten days' notice of a petition or amended or supplemenury petition must be given to the
auditor of each county affected by the proposed projccL ..-:'1

(c) The preliminary fund must be of a size that is proportionate to the needs of the ri'
tershed district for preliminary work on the proposed projecL . . .

Subd. 2. Court order ofamouaL The district court after the hearing may designate.¥.
amount of the fund and set the proportionate amount that each county affected by the m;J
provement shall pay, in proportion to the area in the county affected by the proposed project.
The court shall order the auditor of each county to draw a warrant on the treasurer of tile
county for the payment of the amount specified in the order, payable to the treasurer of~
watershed district. The sum advanced by the county shall be charged to the watershed distnd
and must be repaid with interest as soon as the watershed district has funds for that purpose.:
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1030.985 WAn::1tSHED OISTlUCTS

CHAPTER 1030

WATERSHED DISTRICTS

IOJD.~ Funds of wllCnfted dislncl.

J8

103D.905 FUNDS OF WATERSHED DISTRlCf.

{For tat ofsflbds / to J. su M,S. 1996}

Subd. 4. Bond tund. A bond fund consists ofthe proceeds ofspecial assessments. stonn
water charges. loan repayments. and ad valorem tax levies pledged by the watershed disaict
for the payment ofbonds ornofeS isSued by~bed district. The bond fund is to be used
for the payment of the principal of. premium oradministrative surch.arJe. ifany; and interest
on the bonds and noces issued~ tbc wa.tcahed district and for payments-required to be made
to the federal government under sectioa 148(f) of the Internal Revenae Code of 1986. as
amended througb~ber 31.1996•. :

Subd. 5. CoastructIoaor iJDp&emenC.doa t\aD6.·(a) A construction or implementation
fund consists of:

( I) the proceeds of war.ersbed disuic:t bonds or nofeS or of the We ofcounty bonds;
(2) construction or implementation loans from the pollution contro"apnc:y under sec­

tions I03F.701 to I03F.761. or from any agency of the federal JOvernment; and
(l) special us&ssrnenu. SIDIir watcrcharJei.1oIIirepaynialts. mel .tVaJorelllta'ln­

ies levied or to be levied to supply fuDds for the construction or implementation o'me-pro­
jects of the warershed dis~ iocludin. reservoirs, ditches. dikes. canals. channels. stonn
water facilities. sewage treaDDenl facilities. wells. and other worts, and the expenses inci­
dent to and connected with the coostruetion or impkmentation.

(b) Construction or implemcncatioa loaas fmm the eoUution control qeocy under sec­
tions I03F.701 to I03F.761.orfromanaaeocx.~fthefederaJ&ovemmentmay be repaid from
the proceeds of warershed disaict bonds or llOlCS or from the collections of storm water
charges. loan repayments. ad v3Jorilm tax levies. or-special assessments on properties bene­
fited by the projecL

{Fo, tUl ojsflbds 6"lQ &. s~~ M.S.1996l

Subd. 9. Project to lery. In addition to other tax levies provided in this section or in
any other law. a watershed district may levy atax:

( I) to pay the costs of projects undettaken by the watershed district which are to be
funded. in whole or in part, with dit proceeds of srmts or construction or implementation
loans under sections 103F.701 to I03F.761; ."

(2) to pay the proopal"of. or premium or administrative surc~. if any. and interest
on. the bonds and noces isSuedbY~ watershed district pursuant to section I03F.725= or

(3) to repay the c:oostructioo or implementation loans under sections looP.701 to
103F.761.

Taxes levied with respect to payment of bonds and notes shall comply with section
475.61.

History: 1997c 23/ an 2 s 2~
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APPENDIX B

What Is A Watershed District?

Watershed districts are local units ofgovernment that work to solve and
prevent water-related problems. The boundaries of the districts follow
those of a natural watershed, and the districts are usually named after that
watershed.

Because water does not follow political boundaries, it makes sense to
manage natural resources on a watershed basis. This type of management
allows for an overall, holistic approach to resource conservation.

Minnesota's 42 watershed districts are each governed by a board of
managers appointed by the boards ofcommissioners of the counties that
have land in the district. Chapter 1030 ofMinnesota Statutes is the
enabling statute for watershed districts.

To form a watershed district, local residents, cities or county boards may
petition the Board of Soil and Water Resources (BWSR). Watershed
districts are formed for reasons ranging from flood control to water quality
protection.

Watershed Districts are special purpose units of local government whose
boundaries follow those of a natural watershed (an are of land in which all
water flows to one outlet.

All other government units, such as states, counties and cities have political
boundaries. But water knows no boundaries - it goes where it wants to.

Watershed Districts are established when water management problems
become greater than one community, city can handle. Water management
on a watershed basis is important for uniform and effective controls, not
only to correct problems but to prevent them.

Watershed Districts were authorized by the Legislature in 1955 when it
passed the Watershed Act, MSAI03D. This legislation sets out the role
and responsibilities for watershed districts in Minnesota.

Watershed Districts are formed at the request of local citizens, county
boards or cities by petitioning the Minnesota Board ofWater and Soil
Resources (BWSR) under the procedures set forth in the Watershed Act.

Watershed Districts are governed by a Board ofManagers appointed by
the Boards of County Commissioners. All watershed district meetings are
open to the public.
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Watershed Districts in Minnesota...

• utilize a variety of water management tools to meet their goals and
purpose oftheir district

• There are 41 watershed districts in Minnesota. They range in size
from the Carnelian-Marine District with 41 square miles, to the Red
Lake Watershed District with 5990 square miles.

• The name ofthe primary lake or river in the watershed is usually
selected as the name ofthe watershed district.

Watershed districts in Minnesota..•

• Are partners in water planning and management with the state,
counties, cities and soil and water conservation districts;

• Are partners in wetlands protection and management with the state,
counties, cities, and soil and water conservation districts;

• Conduct water quality surveys of lakes and streams within the
district;

• Monitor groundwater levels;
• Manage draining systems;
• Regulate, conserve and control the use ofwater within the district;
• Provide for wildlife and enhance recreational opportunities as benefit

fo projects to improve water quality and provide flood protection;
• Establish, record and maintain hydrological data;
• Approve culvert size and placement in all roads ofthe district; and
• Other projects related to meeting the purposes ofthe district.

2/12198 2:S9 PM
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L Introduction

A. Purpose of Handbook

Welcome to your new role as a watershed district manager or employee!

This handbook is meant to provide you with some basic guidance in your
new role. It covers a wide variety of topics, including the powers and duties
of a manager, the powers and duties of a watershed district, the
appointments process, how to initiate and fund a project, and the legal
obligations ofa watershed district. You may want to look over the table of
contents to see what other types of information are covered.

This handbook will probably not answer all ofyour questions as you begin
to get more involved in watershed district operations. It will, however,
provide you with a general overview of some of the subjects you will be
dealing with and provide you with direction on where further information
can be found. For more information, you will want to consult the laws cited
throughout this handbook before making final decisions.

Congratulations on your new position! Your efforts to maintain and protect
our water resources are appreciated!

B. Purpose of watenbed districts

Watershed districts are special purpose local units ofgovernment whose
boundaries follow those ofa natural watershed. The name of the primary
lake or stream in the watershed is usually the name ofthe watershed
district.

Because water is difficult to manage on the basis ofpolitical boundaries
such as county or city lines, the Minnesota Legislature in 1955 authorized
the creation ofwatershed districts. Because these districts are based on the
natural hydrologic boundaries ofa watershed, they allow for more practical
and efficient water management.

Watershed districts are formed when citizens, county boards or cities
petition the Minnesota Board ofWater and Soil Resources (BWSR) under
provisions outlined in the law. The BWSR is the state administrative agency
for watershed districts. (See Appendix F for further explanation ofBWSR
and others.) There are currently 42 watershed districts in Minnesota.

c. History of watenbed districts

In 1953, the U.S. Congress approved the federal Watershed Protection and
Flood Prevention Act, which provided financial assistance to local agencies

2/12198 1:28 PM
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responsible for the management of secondary watersheds, as long as those
agencies had the power of eminent domain and the ability to levy for
support of its activities. When the existing soil and water conservation
districts (SWCDs) declined to assume those powers, the Minnesota
Legislature in 1955 approved the Watershed Act, which provided for the
establishment ofwatershed districts based upon a petition to the Minnesota
Water Resources Board (now the Board ofWater and Soil Resources) by
either citizens or local governmental units.

During the discussions on the act, it was clear that many county and city
officials wanted to ensure that watershed districts were somewhat removed
from politics and the political process. To facilitate this, it was agreed that
watershed district managers would be appointed, rather than elected. Land
use zoning powers would stay with elected city and county officials.

The first watershed district, High Island Watershed District, encompassing
parts of Sibley, Renville, and McLeod counties, was established in 1957.
Other districts followed, with the 42nd and most recent one, the Cottage
Grove Ravine Watershed District, being established in 1993.

In 1982, the Legislature approved the Metropolitan Water Management
Act, which requires that the entire metropolitan area be organized into
water management organizations (WMOs), which can be watershed
districts or joint powers agreements. The main difference between the two
is that watershed district WMOs have taxing authority and joint powers
WMOs receive money through their member cities and counties. Currently,
10 ofthe 46 WMOs are watershed district WMOs; the remaining 36 are
joint powers WMOs. To alleviate confusion, this handbook will refer to
watershed district WMOs as metro area watershed districts. This handbook
does not address joint powers WMOs.

Over the years, watershed districts' responsibilities have increased
significantly from their original objectives of managing surface waters and
flooding conditions. Watershed districts now deal with a wide variety of
water-related concerns, including wetlands, groundwater management, and
water quality.

2/12198 1:28 PM
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IT. The Watershed Districts

A. How created (M.S. l03D.205)

The process to establish a watershed district is fairly straightforward.
Basically, citizens or local governments can petition the Board ofWater
and Soil Resources (BWSR) on the need for a district~ ultimately, the
BWSR approves or denies the petition based on hearings and public input.

The following steps must be taken:

1. The petitioning group must tile a petition for establishment with the
Board ofWater and Soil Resources. The petition must include:

• the need for a watershed district and contemplated improvement
• the proposed name of the watershed district
• a map indicating the area to be included
• the number of managers needed
• a list of nominees for manager positions

The petition must be signed and tiled with the county auditors in the
counties affected. The auditors must certify the petitions and tile them with
the Board ofWater and Soil Resources.

2. The director of the Department ofNatural Resources (DNR) Division of
Waters must submit a preliminary map ofthe district and report about the
district to the board members. (M.S. 103D.215)

3. The BWSR must set and conduct a hearing. (M.S. 103D.221)

If the BWSR approves the establishment of a watershed district, it sets the
boundaries, the name, place ofbusiness and the first board of managers.
The BWSR can also deny the establishment ofa watershed district.

Changing boundaries/consolidating/terminating watershed districts

To change watershed district boundaries or consolidate districts, refer to
M.S. 103D.251-M.S. 103D.265 or 103B.215. Termination ofa district
(M.S. 103D.271/M.S. 103B.221) requires a petition and a hearing.

B. Watershed district powers and duties (M.S. l03D.335)

A watershed district may:

• sue and be sued
• incur liabilities

2/12198 1:28 PM
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• exercise the power of eminent domain
• levy property taxes and special assessments
• issue certificates, warrants, bonds
• acquire and dispose of property
• hire staff and consultants
• regulate development

Additional powers and duties are given in the statute.

C. Watenhed districts and watenhed management organizations
(WMOs)

As you may recall from the introduction, the Minnesota Legislature in 1982
approved the Metropolitan Water Management Act, which required that all
municipalities within the seven county metro area form joint powers
watershed management organizations for the purpose of surface water
planning. At that time, 10 watershed districts located wholly within the
metropolitan area already existed; these are referred to as metro area
watershed districts. The remaining land in the metropolitan area was
organized into 36 joint powers WMOs. To alleviate confusion, this
handbook addresses only watershed districts and metro area watershed
districts, rather than joint powers WMOs.

In addition to the laws and rules governing watershed districts, metro area
watershed districts must also comply with an additional set oflaws (M.S.
103B) and rules.

D. The watenhed management plan (M.S. 103D.401)

The watershed management plan is one ofthe watershed district's most
important tools for identifying problems and long- and short-term strategies
and goals. The plan sets forth the goals and policies ofthe watershed
district and establishes the basis for the WD's regulations and funding
authority.

Because the plan gives the district a basis for choosing projects and
activities, an out-of-date or noncompliant plan can provide a basis for
appeals to permits and orders issued by the district, as well as any
assessments and taxes the WD may levy.

Each revised watershed district plan must include the following elements:

• updates and supplements of the existing hydrological and other
statistical data ofthe watershed district

• specific projects to be completed
• criteria for storm water management from impervious surfaces

pursuant to M.S. 103B.3365
• a statement ofthe extent that the purposes for which the watershed

district was established have been accomplished
• a description ofproblems requiring future action by the watershed

2112/98 1:28 PM
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district
• a summary of completed studies on active or planned projects,

including financial data
• an analysis of the effectiveness of the watershed district's rules and

permits in achieving its water management objectives in the
watershed district

In addition to the required plan content, the BWSR encourages districts to
expand their plans to include:

• an inventory ofpertinent information on the district that describes the
watershed's setting and hydrologic characteristics

• a description and assessment of existing and potential water and
water-related problems

• a description and assessment ofpossible solutions to high priority
problems

• a statement ofthe broad goals and the specific objectives for water
management within the district

• a list ofdistrict policy statements that define the district's role in
managing water and water-related resources, and that establish
district performance standards for sound water management

The district must submit the plan to the following organizations and people:

• the county auditors ofcounties affected
• theBWSR
• the commissioner ofthe DNR
• municipalities in the district
• SWCDs in the watershed district

The BWSR must give proper notice ofand hold a hearing on the plan. The
plan must be revised every ten years. Amendments to the plan may be
initiated by the managers at any time; they must be approved by the BWSR

Consistency with other plans

Because virtually all counties in greater Minnesota have adopted
county-wide comprehensive water management plans, watershed district
plans and these county-wide plans must be consistent with each other. Any
revisions ofeither plan should be coordinated with the administrators of the
other plan.

E. Metropolitan area watenhed management plans (M.S.
103B.201-M.S. 103B.255)

As mentioned before, metro area watershed districts must develop their
plans in compliance with the laws and regulations governing watershed
districts AND an additional set oflaws (M.S. l03B) and regulations.

Generally speaking, the requirements ofM.S. l03B.231 are more specific
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than those of M.S. 103DAOl.

In addition to the previously given requirements, metro area watershed
district plans must contain the following elements:

• a description of the existing physical environment, land use and
development in the area

• information on the hydrologic system
• objectives and policies
• water quality goals
• a description of the effects of the plan on existing drainage systems
• identification of high priority wetlands
• a description of any conflicts with existing local government plans
• an implementation program and a capital improvement program
• a procedure for amending the plan

Following legislative direction, in 1992 the Minnesota Board ofWater and
Soil Resources adopted rules establishing standards for the plans and
requirements for metro area watershed district plan amendments. The rules
are codified as Minnesota Rules Chapter 8410. The rules provide specific
guidance for plan content and have the force and effect oflaw. The rules
establish a structure for the planning process and require close coordination
with state, federal, and local agencies during the plan development process.

The plans must be updated in years divisible by five.

Metro area watershed district plan review

To ensure that the plans are coordinated with other local government and
agency plans, the following municipalities within the watershed district
boundaries must review them:

• counties
• SWCDs
• towns
• statutory and home rule charter cities
• adjoining WMOs and watershed districts

Other organizations that review the plans are:

• the Metropolitan Council
• the commissioner of the DNR
• the commissioner ofthe Department ofHealth
• the commissioner of the Pollution Control Agency
• theBWSR

Following review by the agencies and local units ofgovernment, and
approval of the plan by the BWSR, the metro area watershed district must
adopt and begin to implement its plan within 120 days.

2/12/98 1:28 PM
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Metro area watershed district plan amendments (M.S. 103B.231 Subd.
10)

Metro area watershed district plan amendments must be submitted to local
governments and state agencies for review. The BWSR reviews the plans at
least once every five years and recommends changes.

Metro area watershed district grievances

Anyone who believes that the watershed district has not complied with the
terms ofthe watershed district plan can appeal his or her case to the
BWSR

Consistency with other plans

As with all watershed district plans, metro area watershed district plans
must be consistent with county groundwater plans.

Local water management plans (M.S. 103B.235)

After the preparation ofa metro area watershed district plan, each ofthe
local units ofgovernment within the watershed district area must prepare a
local water management plan that conforms with the WD plan. These local
water management plans must contain:

• a description ofexisting and proposed physical environment and land
use

• definitions of drainage areas volumes, rates and stormwater paths
• identification ofareas and elevations for stormwater storage adequate

to meet the WD plan
• identification ofwater quality and water quality protection methods

adequate to meet the WD plan
• identification of regulated areas
• an implementation program

All local surface water management plans must be approved by the
watershed district. The local unit must adopt and implement its plan within
120 days ofwatershed district approval.

Minnesota Rules Chapter 8410.0160 provides additional specific guidance
for the content of local watershed plans.

Note: A WORD OF CAUTION is appropriate here. M.S. 1030.335, Subd.
23, in conjunction with M.S. 103B.211, Subd. 1, may potentially prevent a
WD from exercising its land use controls (pennitting and enforcement of
regulations) it: after the WD approves a local plan, the local governmental
unit (LGU) declines to authorize the WD to continue to enforce its
regulations within the subject LGU. Due to this clause, WDs should be
quite specific as to what regulations a member LGU must adopt and
enforce as part of implementing its local plan. Further, WDs should include
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some mechanism for oversight should an LGU fail to enforce such
regulations or grant variances directly in conflict with the WD's policies and
goals. There are a number of ways to provide for this oversight, including:

• a joint powers agreement
• a memo ofunderstanding between parties
• though an administrative procedural requirement that keeps the WD

in the review process of specific projects (i.e., those that might
require a variance).

F. Annual report (M.S. 103D.3511M.S. 1038.231 Subd. 14)

Annual reports are a good way for watershed districts to assess the
accomplishments and expenditures of the past year. They also help in
determining future goals and target dates.

WD annual reports

WD reports must include the following information:

• the financial condition ofthe district
• the status of all projects
• the business transacted by the watershed district
• other matters affecting the interests of the watershed district
• a discussion of the managers' plans for the upcoming year

The report must be sent to the BWSR, the commissioner ofthe Department
ofNatural Resources, and the director of the DNR Division ofWaters.

In addition, each WD must have a yearly audit of its books completed by
the state auditor or a public accountant.

Additional requirements for metro area watenbed district annual
reports (Minnesota Rules 8410.0150)

The annual reporting requirements for metro area watershed districts are
more specific. They must each year submit financial, activity, and audit
reports (they can be combined into one document).

The annual financial report must contain:

• the approved budget
• revenues
• expenditures
• a financial audit report or section

The annual activity report must contain:

• a list of the metro area watershed district's board members, advisory
committee members, and board member vacancies at the end ofthe
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reporting year
• a list of the metro area watershed district's employees and consultants
• an assessment of whether the year's work met the goals and

objectives of the annual work plan
• a projected work plan for the next year
• a summary of the pennits or variances issued or denied and any

enforcement actions initiated by the WD or its local units of
government

• a summary ofwater quality monitoring data collected by the local
units ofgovernment within the metro area watershed district's
boundaries

• a copy of all written communication required to develop stonnwater
and drainage design standards

• the metro area watershed district's activities related to solicitations
for interest proposals for legal, professional, or technical consultant
services

• an assessment ofchanges in fund balances
• the status ofany legally adopted wetland banking program
• an evaluation ofthe status ofadoption oflocal water management

plans of cities and towns

Although these requirements only apply to metro area watershed districts,
other districts may want to use them as a guide for what types of
infonnation will assist managers as they review the past year and plan for
the upcoming year.

G. Rules, permits and regulations (M.S. 103D.341)

To accomplish the purposes ofthe Watershed District Act and to
implement the powers ofthe managers, a watershed district must adopt
rules and regulations pertaining to the use ofwater and related land
resources of the district. For example, watershed district rules may require
pennits for activities such as tiling, culvert replacement and culvert sizing,
grading, and filling. Once these rules are adopted, they take on the same
authority as an ordinance, and individuals within the district must abide by
them. Ifthe rules are violated, managers may issue cease and desist orders
and pursue either restoration, corrective measures and/or damages through
either civil or criminal court proceedings.

The rules must be consistent with the overall or comprehensive plan of the
district and must be adopted after public notice and hearing. Managers
should be aware that the district must provide for equal protection and
avoid any "taking" of any land or rights (see section V.A).

On projects that the watershed district is doing, the district itself may be
required to apply for pennits from local, state and federal agencies with
jurisdiction in the project area.

H. Employees (M.S.I03D.215)
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The district may employ a district administrator, chief engineer, professional
assistants, consultants and other employees to administer the works of the
district. Typical watershed districts hire one or more of the following either
full time or part time:

• an administrator to handle the day to day activities and affairs of the
district

• an engineer to provide the technical assistance and infonnation
needed to evaluate the merits of projects and/or operations and
design projects as needed

• an attorney to serve as advisor to the district on all legal matters
• a secretary to assist the administrator and the board ofmanagers
• a recording secretary to record minutes ofthe board ofmanagers
• an inspector to monitor permit compliance

L Citizens advisory committee (M.S. 103D.331)

To ensure public input, the law requires that managers appoint an advisory
committee to provide recommendations on matters affecting the watershed
district, including all contemplated projects and improvements. This group
can play an important role in ensuring that the watershed district is fulfilling
the needs ofthe community and is aware ofcitizen concerns.

The committees must have at least five members. Ifpossible, members
should include the following:

• a supervisor of a soil and water conservation district
• a county commissioner
• a representative ofa sporting group
• a representative ofa farm organization

The board may appoint other members as it sees fit.
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In The Manager

A. Role of the manager

Each watershed district is governed by an appointed board of managers
consisting of 3-9 members. Obviously, this board plays a crucial role in the
success of a watershed district.

Working as part of the board, a manager helps direct the activities of the
district, sets policy, guides staff, and makes key decisions on district
priorities, This section outlines some ofthe key aspects of a manager's job.

Oath and bond (M.S. 103D.315, Subd. 1 and 2)

Each manager must take and sign an oath of office. In addition, each
manager must file a bond with the BWSR before assuming a manager's
duties.

Position purpose (M.S. 103D.201, Subd. 1)

The watershed district manager's job is to preside over the business ofthe
watershed district as it pursues the conservation ofthe natural resources of
the state through regulation and the use of sound scientific principles, for
the protection ofthe public health, safety and welfare, and the provident
use ofnatural resources.

Qualifications (M.S. 103D.311, Subd. 1)

A manager:

• must be a resident of the watershed district
• may not be a public officer of the county, state, or federal

government
• may be a soil and water conservation district (SWCD) supervisor

Appointment and term of office (M.S. 103D.311, Subd. 2 and M.S.
103D.315, Subd. 6)

• county board is the appointing authority
• term ofoffice is three years; a manager may be reappointed
• appointing county board must provide public notice before making

appointments
• although the appointments must result in a balance ofgeographic and

hydrologic areas, once appointed, the managers DO NOT represent
that specific area, but are required to make decisions on behalf of the
good ofthe entire watershed district
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• in the case of a metro area watershed district, or a district established
from a petition that originated from a majority of the cities within the
watershed district, municipalities may submit a list of at least three
nominees for each available position to the appointing county board.
Ifa list is submitted, the appointing county board must choose a
manager from that list.

Typical board responsibilities

Organization effectiveness: Ensure that the district meets the needs ofall
the people it serves. Typical tasks should include:

• elect officers (see Appendix D): president, vice president, secretary,
and treasurer

• hire staffand delegate the authority to carry out district policies
• ensure that any staffor consultants employed by the district have a

complete description oftheir responsibilities
• define the kind and level of services to be provided
• conduct an annual presentation to the county board, city councils,

and/or township boards
• provide for continued growth ofthe district and board members

through education, succession of positions, and maintenance ofthe
district charter, by laws and mission statement

• work as a team

Planning, programming and budgeting: Develop a mission statement,
policies and rules for the conduct of district business and the
implementation ofdistrict goals. Typical tasks should include:

• set short and long term goals through ongoing strategic planning and
preparation ofthe Watershed Management Plan (M.S. 103D.401 and
103D.405, or M.S. 103B.231)

• establish and maintain program and project priorities (M.S.
103D.401)

• approve an annual plan and budget for conducting the business of the
district and pursuing district goals for the following year (M. S.
103D.911)

Financial management: Ensure the financial solvency and accountability of
the district and the efficient and effective use of district funds. Typical tasks
should include:

• have prepared an annual audit of the books and accounts ofthe
district (M.S. 103D.355)

• promote watershed district services; participate in lobbying and
raising funds

Reporting and evaluation: Annually monitor the effectiveness and efficiency
ofdistrict programs and services. Typical tasks should include:
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• annually evaluate district, board and staff perfonnance in relation to
established mission and goals

• prepare an annual report for distribution to the county, the Board of
Water and Soil Resources and the Department ofNatural Resources.
(M.S. l03D.351)

Leadership: Exercise leadership in the community. Typical tasks should
include:

• hold regularly scheduled board meetings
• provide for and encourage a Citizen Advisory Committee
• work with other board members to achieve consensus on public

policy issues
• review and approve contracts involving the district
• ensure the district meets all legal standards and requirements

Regulation: Arbitrate conflicts among competing interests. Typical tasks
should include:

• conduct review ofpermit applications and project proposals in a fair
and equitable manner

Desired behavion and conduct

A watershed district manager should be:

• courteous and tactful in dealing with the public and representatives
from other agencies

• service oriented and fair minded
• willing to learn and to try new methods in performing tasks
• team oriented in the sense that federal, state, and local agencies can

be both constituents and colleagues depending on the circumstances
• aware of long and short tenn consequences of decisions
• open and truthful in communication, stressing a cooperative, rather

than alarmist, approach to working out problems
• business oriented

B. Powen and duties

Under the Watenhed District Act

The Watershed District Act (M.S. l03D) provides boards ofmanagers with
powers that include but are not limited to the following:

• to tax
• to regulate and control the use and development of land as it relates

to water and related land resources (this does NOT include zoning
authority)

• to sue and be sued
• to incur debt, liabilities and obligations
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• to enter and condemn land
• to acquire and dispose of property
• to hire employees and enter into contracts

C. Compensation and reimbursement

The compensation for managers for meetings and for performance of other
necessary duties may not exceed $50 a day. (This amount can change.)
Managers are entitled to reimbursement for traveling and other necessary
expenses incurred in the performance of official duties.
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IV. Watenhed district projects (M.S. 103D.601-103D.821)

THE PURPOSE OF TInS SECTION IS TO INTRODUCE MANAGERS
TO THE TYPES OF PROJECTS THAT CAN BE INITIATED AND
ESTABLISHED AND HOW THEY ARE CO:M:MONLY DONE. THE
LAW HAS BEEN SUMMARIZED TO HIGHLIGHT THE KEY
ELEMENTS. AS MANAGERS CONTEMPLATE SPECIFIC PROJECTS
OR PROGRAMS THEY SHOULD TAKE TIME TO READ AND
APPLY THE ENTIRE SECTIONS FROM MINNESOTA STATUTES
THAT PERTAIN TO ESTABLISHMENT OF PROJECTS.

A. Types of watenhed district projects

The first step in establishing a watershed district project is the
determination ofthe project's type or category. This is important because
the Watershed District Act specifies different establishment criteria for the
various types ofprojects. For example, the act requires that a project that
essentially accomplishes drainage must follow the proceedings in the
Drainage Law (103E), rather than the Watershed District Act. The
following information briefly outlines the types ofprojects that a watershed
district may do.

Basic water management projects (M.S. 103D.605)

Projects that fall under this category must be identified in the watershed
district's watershed management plan and be for basic water management,
meaning that they are generally considered projects that benefit the whole
district.

Projects constructed with government aid (M.S. 103D.605)

Projects that fall under this category meet the following criteria:

• projects which will be constructed within the district under an
agreement between the managers and the state or federal
government;

• the state or federal government will pay the watershed district for all
or part of the project; but

• the rights-of-way and the cost of the project will be assumed by the
district (i.e., the district will actually pay the bills).

Construction by government agencies (M.S. 103D.611)

These are projects to be constructed within the district under a contract
between the district and the state or federal government. The cost of the
construction is paid by the governmental agency but the rights-of-way,
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legal, and general expenses of the improvement are to be paid by the
district.

The main difference between this type of project and projects constructed
with government aid is that this section requires a contract between the
parties as compared to a grant or cost-share agreement. In addition, costs
attributed to construction are not assumed by the district under this section
as they are under M.S. 1030.605.

Emergency projects (M.S. 103D.615)

Ifthe managers find that an emergency situation exists and that immediate
action must be taken, they may declare an emergency and designate the
location, nature, and extent of the emergency. Once declared, the managers
may order that work be done under the direction ofthe managers and the
engineer, without a contract.

Drainage systems and projects (M.S. 103D.621-M.S.I03D.625)

In Minnesota the Watershed District Act differentiates between the seven
county metropolitan area and the remainder ofthe state in relation to
drainage systems and projects.

Metropolitan area

In M.S. 1030.621, the law states that the Legislature has found that the
urban growth and development in the metropolitan area has caused
problems for the improvement and repair ofdrainage systems originally
established for the benefit of land used for agriculture.

To remedy this situation, the law allows watershed districts operating in the
seven county metropolitan area, with the concurrence ofthe governing
bodies ofthe cities and towns, to improve and repair any drainage system
that has been transferred to the district through the use of special
assessments (M.S. Chapter 429).

All districts (M.S. 103D.625)

This section deals with drainage systems that have been transferred to the
watershed district. It also states that all repairs, improvements, and new
construction must conform to M.S. 103E, Minnesota Drainage Law.

Project repairs and improvements (M.S. 103D.631)

Managers are responsible for maintaining the projects ofthe watershed
district in a condition so that they will accomplish the purposes for which
they were constructed.

The cost ofnormal or routine maintenance ofthe watershed district's
projects, and the cost of removing obstructions and accumulations of

2/12198 1:30 PM



30f6

http:,. www.mnwatershed.orgiproJccts.hon

foreign substances from a drainage system, must be paid from the
Maintenance Fund on the order of the managers.

Repairs and improvements exceeding normal maintenance require an
engineer to prepare technical and cost specifications. A public hearing must
be held before the work can be ordered. A single levy for the repair or
improvement may not exceed the amount ofbenefits originally determined.

B. Project initiation and establishment (M.S. l03D.601)

Watershed district projects can be established in one of the following ways:

• by a majority vote ofthe managers
• through a petition
• through a contract with a government entity
• establishment ofan emergency project
• for a metro area watershed district, through a Capital Improvements

Plan (M.S. l03B.210)
• establishment through the drainage code, M.S. Chapter l03E

NOTE: Projects may not be initiated until the BWSR approves a watershed
management plan for the district. Initiation and establishment ofprojects
involving public ditches and drainage systems must be done under the
drainage code, M.S. 103E.

Establishment procedure for a project constructed with government
aid or as part of the watenhed district plan (M.S. l03D.605)

The board of managers must follow these steps:

• submit a copy ofthe project plan to the BWSR and the director of
the DNR Division ofWaters

• give proper notice ofa project hearing
• hold a project hearing
• establish the project

Establishment procedure for a project involving construction by
government agencies (M.S. l03D.611)

The board ofmanagers must follow these steps:

• submit a copy of the project plan to the director ofthe DNR Division
ofWaters and the BWSR

• give proper notice of a public hearing
• hold a public hearing
• authorize the project
• appoint appraisers for the determination ofbenefits and damages to

property affected by the proposed project
• hold a hearing on the appraisers' report
• file an approved assessment statement
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• acquire property, if necessary

Establishment procedure for emergency projects (M.S. l03D.615)

If the managers find that an emergency situation exists and that immediate
action must be taken, they may declare an emergency and designate the
location, nature, and extent of the emergency. Once declared, they may
order that work be done under the direction of the managers and the
engineer without a contract. The project may be paid for in the following
ways:

• the cost of work may be assessed against benefitted properties; or
• if the cost is not more than 25 percent of the most recent

administrative ad valorem levy of the watershed and the work is
found to be of common benefit to the watershed district, funding may
be raised by an ad valorem tax levy upon all taxable property within
the watershed district; or

• both methods can be used.

Establishment procedure for projects initiated through petition (M.S.
l03D.701)

Most watershed district projects originate through a petition from
landowners or local government within the district. The following is general
information on how a project is established after being initiated by petition.

NOTE: construction ofa drainage system or improvement of an existing
drainage system must be initiated by a petition.

Requirements for project petitions

A project within the watershed district that generally conforms with the
watershed management plan may be initiated by project petition. The
petition must contain the following elements:

• a description of the proposed project and purpose
• a description of the property on or over which the project is located
• a description of the part of the watershed district affected
• an explanation of the necessity for the project
• a statement that the project will be conducive to public health,

convenience, and welfare
• a statement that petitioners will pay all costs incurred if the proposed

project does not materialize
• a bond to pay such costs
• a given number of signatures, depending upon the project (see M. S.

1030.705 Subd. 2)

Withdrawal of petition

If the petitioners wish to withdraw a petition, they may do so upon paying
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the costs and expenses.

Engineer's report (M.S. l03D.711)

Ifthe managers believe the petition meets all requirements of the law, they
order an engineer's report. After looking at the project, the engineer
prepares a report ifhe or she finds the proposal feasible. If the engineer's
report is unfavorable, the managers must within 35 days set a time and
place within the district for a hearing to give the petitioners an opportunity
to demonstrate why the petition should not be referred back to the
petitioners or dismissed.

The engineer's report must be filed with the BWSR and the DNR. The
agencies have 30 days to respond with an advisory report.

Determination of benefits and damages (M.S. l03D.721)

After the engineer's report is filed, the managers must appoint three
appraisers to help determine the benefits and damages to the property by
the proposed project; or the managers can determine the benefits and
damages with the help of the engineer.

Assessments for benefits must be based upon the benefits to the property
because of the project. Benefitted property must include:

• all property receiving direct benefits, including property owned by
the state or political subdivision

• all property that is contributing water to the project
• all property for which the project provides improved drainage
• all property that contributes waters that are stored, handled, or

controlled by the project
• benefits to the state by reason of improvement oflakes,streams or

other bodies ofwater
• others (see M.S. 103D.725)

(If the improvements deal with a ditch, stream, river, watercourse, or
structures to alleviate flood damage, see M.S. 103E.311-103E.321.)

Hearing procedures (M.S. l03D.735-103D.745)

Within 35 days of the filing of the engineer's report, the appraisers' report,
and the DNR and BWSR advisory reports, the managers must order a final
hearing. The notice of the hearing must be published. Ifthe watershed
district must acquire property to carry out the project, then the managers
must record a notice of pendency in the county recorder's office.

If the hearing results in a modification of the plan and affects those not
notified in the original notice, then the hearing must be adjourned and the
proper notice shall be given.
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If the managers approve the project, the engineer shall be directed to
prepare final plans and specifications.

If the project is established, an order must be filed with the secretary of the
watershed district, and a certified copy filed with the following:

• the county auditor of each county affected
• theBWSR
• the commissioner ofDNR and the director of the DNR Division of

Waters
• the Pollution Control Agency
• the commissioner of the Department ofHealth

C. Construction (M.S. l03D.801-103D.815)

Bids for Construction

After it has been determined that the project will be established, the
managers must call for bids for the construction work. Bid notice must be
published in at least one ofthe newspapers of the state where notices are
usually published. Bids which exceed the total cost ofconstruction by more
than 30 percent may not be considered.
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v. Legal Obligations

This section is compiled from information and statutes provided from state
and federal agencies, as well as additional sources. REMEMBER TIllS IS
NOT MEANT TO PROVIDE YOU WITH ANY FINAL ADVICE,
MERELY TO GIVE YOU A BRIEF INTRODUCTION TO THE TOPIC
AT HAND AND REFER YOU ELSEWHERE FOR MORE
INFORMATION. Do not base legal decisions solely on information
contained in this handbook.

A. Legal considerations in permit decisions

Permit applicants before a watershed district board ofmanagers have the
right to be provided due process, the equal protection of the law, and
compensation for their property if it is so heavily limited in use by
regulation as to constitute a "taking."

Due process

The managers must provide due process by giving the applicant and other
concerned persons a chance to state their cases, and by making a decision
based on the facts and the law as opposed to being arbitrary and capricious.

Equal protection

The managers must provide equal protection by treating different applicants
equally when the facts and law are the same and there has been no relevant
change in circumstances over time. It is important for managers to know
that equal protection does not compel them to repeat mistakes. Mistakenly
issuing a permit to applicant A does not require, justify or excuse giving
subsequent applicant B the same incorrect treatment.

Taking

A permit applicant may assert that denying the requested permit would be
an unconstitutional interference with the applicant's property rights to just
compensation when private property is taken for public use. Legally, this
argument seldom has merit. The U.S. Supreme Court has stated many times
that regulations restricting the use of land do not require payment to the
landowner by the government, even when a regulation greatly diminishes
the land's value.

One circumstance in which managers should be careful is when denial of a
permit might leave the applicant with no economic use ofhis or her entire
parcel ofland. Ifa person is denied a permit to fill a one acre wetland, but
still has nine acres ofuseable land in a parcel, there is probably not a
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"taking" requiring compensation. If the only way to make any use
whatsoever of a parcel is by putting an access fill through a wetland, then
the watershed district may need to issue a permit to avoid "taking" the land.
(In that case, requiring mitigation by replacement of the filled wetland
would be proper.)

B. MisceUaneous legal obligations

Open Meeting Law (M.S. 471.705)

Meetings ofwatershed district boards are governed by M.S. 471.,705, the
Minnesota Open Meeting Law, and are generally considered to be open
meetings to the public. Therefore, managers should work from the
assumption that the meeting is open unless closed for a specific reason
which is legally permissible. (However, remember that there are certain
meetings that MUST legally be closed.) IF PLANNING TO CLOSE A
MEETING, CONTACT AN ATTORNEY BEFOREHAND TO ENSURE
THAT THE BOARD REMAINS IN COMPLIANCE WITII THE LAW.

The following notice requirements should be observed:

• If the board has established a regular monthly or bi-monthly meeting
date, time and location, it is not necessary to post notices of these
meetings.

• Ifthe date, time or place is changed, or the district holds a special
meeting, it is necessary to post a written notice of the date, time,
place and purpose ofthe meeting on the principle bulletin board of
the district or, ifthe district has no principle bulletin board, on the
door of its usual meeting room, at least three days before the
meeting.

• The district must mail or deliver a notice at least three days before
the meeting to anyone who has filed a written request for notice of a
special meeting; or the district can publish the notice at least three
days in advance in the official newspaper of the district or a qualified
newspaper ofgeneral circulation within the district's area.

Although not required, it is recommended that any meeting change be
publicized through a notice published in the official newspaper or a
newspaper with general circulation within the district's area.

Notice ofan emergency meeting, defined as a "special meeting called
because ofcircumstances that, in the judgement of the public body,
required immediate consideration by the public body," need not be
published or posted. However, a good faith effort to contact the news
media should be made. Ifmatters not related to the emergency are
discussed or acted upon at an emergency meeting, the minutes of the
meeting shall include a specific description of those matters.

There are some meetings that MAY legally be closed and some meetings
that MUST legally be closed. Meetings MAY be closed for the following
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reasons:

• to evaluate the perfonnance of an individual who is subject to its
authority (probably an employee), provided that the individual is
identified prior to closing the meeting. The findings must be
summarized at the next open meeting. The meeting must be open at
the request of the individual who is the subject of the meeting.

• to consider strategy for labor negotiations. There must be a motion
and a majority in favor of closing the meeting.

• ifexpressly authorized by statute or permitted by attorney-client
privilege.

Portions of a meeting MUST be closed if required by other law or if the
following types of information will be discussed:

• data that would identify alleged victims or reporters ofcriminal
sexual contact, domestic abuse or maltreatment ofminors or
vulnerable adults;

• internal data relating to allegations of law enforcement personnel
misconduct;

• educational, health, medical, welfare or mental health data that are
not public data; or

• for preliminary consideration ofallegations or charges against an
individual subject to the board's authority.

Some reasons for which meetings CANNOT be closed are:

to discuss data classified as "not public data," which means any government
data which is classified by statute, federal law, or temporary classification
as confidential, private, nonpublic or protected nonpublic. This data may be
discussed at a public meeting provided that it relates to a matter that falls
within the scope of the board's authority, is reasonably necessary to
conduct the business or agenda item before the board, and is done without
malice. During such a meeting, however, the board may take reasonable
efforts to protect not public data from disclosure, including acting by
referencing a letter, number, or in some other way concealing the identity of
the data subject.
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VI. Fiscal management

A. Watenhed district funds

By law watershed districts are allowed to establish a number of funds for
the purpose ofcarrying out their powers and duties. This section discusses
the types of funds that a watershed district may establish to pay for district
administration, improvements and programs.

As districts analyze the various funding mechanisms available to fund
projects and improvements they should remember that precedent does exist
for using a combination ofassessments and levies for paying project costs.

Funds generated by ad valorem tax levies

Ad valorem is a phrase meaning "in proportion to the value." In regard to
tax levies it means a tax that is collected over the entire taxing district and is
based on property value, rather than benefits. For example, ifa district
wishes to raise $100,000 through an ad valorem tax it would calculate a tax
rate, expressed in percent, that is necessary to raise the $100,000 based on
the total value of real property within the district. This tax rate would then
be used to determine the tax for individual properties, thereby maintaining
the same proportion oftax to value for all properties within the district.

Organizational Expense Fund (M.S. 103D.905 Subd. 2)

When a watershed district is first established or later enlarged it may levy
for an Organizational Expense Fund.

The fund is to pay for organizational expenses and preparation of the
watershed management plan.

Unspent funds remaining in this account after organization and preparation
ofthe watershed management plan may be transferred to the Administrative
Fund.

The watershed district may levy only ONCE upon creation or expansion for
this fund. (The district may levy each time it is expanded, but only in the
newly included area.) The levy is an ad valorem tax levy. The amount is
determined by the lesser of0.01596 percent of the taxable market value of
real property within the district or $60,000.

Managers may borrow from the affected counties up to 75 percent of the
anticipated funds which would be collected from the organizational expense
levy. Advancement of funds by the counties shall be done in the same ratio
as the net tax capacity ofthe area ofeach county within the watershed
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district to the net tax capacity of the entire watershed district.

Ifa watershed district is enlarged, the watershed district may levy an
Organizational Expense Fund levy in the same manner as it did for the
original watershed district area.

Administrative Fund (M.S. l03D.90S, Subd. 3)

The purpose of the Administrative Fund is to pay for general administrative
expenses, including:

• staff
• consultant fees
• insurance
• office expenses
• manager per diem and expenses
• studies
• projects of common benefit to the watershed district

A watershed district may annually levy for an Administrative Fund. The
levy consists ofan ad valorem tax levy which is the lesser of 0.02418
percent of taxable market value of real property within the district or
$125,000. The amount of the annual levy for the fund must be determined
and justified through the watershed district's annual budget process.
Districts may exceed the amount with special legislative authority.

Survey and Data Acquisition Fund (M.S. l03D.90S, Subd. 8)

The Survey and Data Acquisition Fund is designed to pay for making
necessary surveys and acquiring data. This fund is to be established only if
other funds are not available to the watershed district.

The Survey and Data Acquisition Fund is established by a ad valorem tax
levy. The levy may only be collected once every five years, may not exceed
0.02418 percent of taxable market value of real property within the district,
and the fund balance cannot exceed $50,000.

For future projects where a survey has been paid for from this fund, the
cost of the survey as determined by the managers shall be included as part
of the project work and the sum shall be repaid to the Survey and Data
Acquisition Fund.

Certain Projects of Common Benefit Involving Municipalities FUJ;ld
(M.S. l03D.90S, Subd. 3)

In addition to the annual administrative levy, managers may annually levy a
tax not to exceed 0.00798 percent ofmarket value of real property within
the district for a period not to exceed 15 consecutive years. The tax is to
pay the cost attributable to the basic water management features ofprojects
initiated by petition ofa municipality ofthe watershed district.
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Emergency Projects of Common Benefit Fund (M.S. 103D.615, Subd.
3)

The purpose of this levy is to pay the costs ofprojects that protect the
interest of the watershed district when associated with a declaration of an
emergency. If the work is found to be ofcommon benefit to the watershed
district, funding may be raised by an ad valorem tax levy upon all taxable
property within the watershed if the cost is not more than 25 percent of the
most recent administrative ad valorem levy of the watershed district.

This ad valorem authority may be combined with assessments against
benefitted property in order to pay costs associated with emergency work
performed without a contract.

Planning and Implementation Fund - metro area watenhed districts
only (M.S. 103B.241)

This statute gives authority to metropolitan watershed districts to levy an
amount necessary to pay the increased costs to prepare a metropolitan
surface water management plan (M.S. 103B.231 and 103B.235) or to pay
costs of improvements and maintenance of improvements identified in a
BWSR-approved and locally adopted plan.

This ad valorem tax levy is in addition to any other taxes authorized by law.
Proceeds from this levy may also be accumulated as an alternative to
issuing bonds to finance improvements.

In April 1992, the BWSR, in consultation with the Minnesota Attorney
General's Office, distributed a memo to districts which provided an
interpretation ofthe statute. In the memo the BWSR supports a district's
authority to utilize this levy for implementing a 103B.201 plan, including
projects such as monitoring programs, studies, capital improvements and
maintenance of capital improvements, and administrative expenses. The
main caveat is that the project or other activity must be adequately
described in the plan, including the scope ofthe activity or projects and the
proposed funding mechanism.

Maintenance of Capital Improvements Fund - metro area watenhed
districts only (M.S. 103B.251, Subd. 9)

This statute gives authority to metropolitan watershed districts to collect an
ad valorem levy from all property located within the district or
subwatershed unit for the purpose ofcreating a maintenance fund to be
used for normal and routine maintenance of a work of improvement. The
improvement for which the maintenance fund is being established must have
been constructed at least partially with money provided by the county. Use
ofthe levy must be approved by the county.

The levy shall be certified, levied, collected, and distributed as provided for
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in M.S. 103D.915 and 103D.921, and shall be in addition to any other
money levied and distributed to the watershed district.

Funds generated by assessment levies

An assessment levy is a special tax levied on a property to pay for a local
public improvement, such as a drainage ditch, that will presumably benefit
that property. The key element of assessment is that it is based on a
property receiving a benefit from the work or activity being assessed.

Preliminary Fund (M.S. 103D.905, Subd. 6)

This fund is used for preliminary work on proposed projects of the
watershed district.

A watershed district may file a petition with the district court in the county
where the watershed district has its principal place ofbusiness asking that a
Preliminary Fund be created. The district court may order a Preliminary
Fund for all works of a watershed district that are to be paid for by
assessment, including projects that are petitioned and projects adopted by
unanimous resolution ofthe managers or as otherwise prescribed by M.S.
103D.

The Preliminary Fund must be used by the managers for preliminary work.
All preliminary expenses connected with the work shall be included in the
cost ofconstruction ofthe proposed project. Ifconstruction ofthe project
is authorized by the managers, the money advanced from the Preliminary
Fund shall be repaid from assessments for the project.

Construction Fund (M.S. 103D.905, Subd. 5)

The purpose of a Construction Fund is to establish an account for each
watershed district project for the deposit of receipts and disbursement of
funds for costs associated with the project.

A Construction Fund consists of:

• the proceeds ofthe sale ofcounty bonds construction loans from any
agency of the federal government

• special assessments to be levied to supply funds for the construction
of the projects

• the expenses incidental to and connected with the construction

Repair and Maintenance Fund (M.S. 103D.905, Subd. 7)

The purpose of this fund is to provide money for maintaining the projects of
a watershed district in a condition so that they will accomplish the purposes
for which they were constructed.

Managers may assess all the parcels ofproperty and municipal corporations
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previously assessed for benefits at the time of construction. The assessment
must be made pro rata according to benefits detennined. The collection (or
levy) resulting from an assessment may be made annually; however, the
fund may not exceed 20 percent of the original cost ofconstruction of the
project. Before ordering the levy, the managers may give notice ofa
hearing.

Emergency Projects for Benefitted Property Fund (M.S. l03D.615,
Subd.3)

This provision allows watershed districts to assess against benefitted
property the cost ofwork undertaken without a contract under a
declaration of emergency.

A watershed district may combine these assessments with an ad valorem tax
levy, ifcommon benefit to the watershed district exists, to pay the costs
associated with emergency work orders.

Fund generated through sale of bonds (M.S. l03D.905, Subel. 4)

Bond Fund

A watershed district may establish a Bond Fund which consists of the
proceeds ofbonds issued by the watershed district. The Bond Fund is to be
used for the payment ofthe purchase price ofthe property or the value of
the property as determined by the court in proper proceedings and for the
improvement and development ofthe property.

B. Collection of funds

In general the collection ofmoney for the various funds of a watershed
district is done through the application of levies. A levy is the act of
imposing and collecting a tax or other payment. For watershed districts this
levy is made as either an assessment levy or a tax levy (ad valorem). The
following section describes the general procedure for setting and collecting
these types oflevies.

Procedure for tax levies (M.S. l03D.915)

Tax levies are those taxes that are collected on an ad valorem basis across
the area ofthe district or subwatersheds within the district. The following
procedure generally applies to the adoption and certification oftax levies.

The following funds are supplied through ad valorem tax levies: the
Organizational Expense Fund, the Administrative Fund, the Survey and
Data Acquisition Fund, the Certain Projects ofCommon Benefit Involving
Municipalities Fund, the Emergency Projects of Common Benefit Fund, the
Planning and Implementation Fund, and the Maintenance ofCapital
Improvements Fund.
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1. Adoption of proposed budget and hearing

On or before October I of each year a watershed district must hold a public
hearing on and adopt its proposed budget for the following year.

2. Adoption of budget

On or before October 1 ofeach year, the watershed district shall adopt a
budget for the next year and decide on the total amount necessary to be
raised from ad valorem tax levies to meet the watershed district's budget.

3. Certification of proposed levy

After adoption of the proposed budget and no later than October 1, the
secretary ofthe watershed district must certify the district's proposed levy
to the auditor ofeach county within the watershed district the county's
share of the tax. (NOTE: This October 1 deadline is often changed in tax
statute; for example, the deadline in 1992 was September 15 (M.S.
275.065). It is a good idea to check each year in tax statute. Obviously, this
may affect when the district wants to adopt a budget.) Each county's share
shall be an amount bearing the same proportion to the total levy as the net
tax capacity of the area of the county within the watershed bears to the net
tax capacity of the entire watershed district. The proposed levy is certified
by sending each county a letter with the levy amounts itemized according to
the statute that authorizes the levy.

The designated "home county" auditor apportions the levy among the
various counties in the district so that each county's levy bears to the total
levy the same proportion as the tax capacity of the area within the county
bears to the total tax capacity of the watershed district (M.S. 275.065
Subd. la).

The "home county" is generally the county in which the district office is
located. The Minnesota Department ofRevenue also maintains a list of
home county codes for watershed districts (see chart on next page).

4. Certification of final levy

The final levy ofthe watershed district must be certified to the counties no
later than five working days after December 20 (M.S. 275.07 subd. 1). The
district secretary certifies the final levy by forwarding to each county
original resolutions of their board ofmanagers authorizing each ofthe
itemized levies and a letter stating that the levy is final.

In the case ofa special taxing district, such as a watershed district, the final
levy may be less than, equal to, or greater than the proposed levy (M.S.
275.065 Subd. 6, Paragraph 3).

The final levy can be certified within the deadline for the proposed levy and
stipulated to serve as both the proposed and final levy.
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5. Collection of tax and distribution

The auditor of each county in the watershed district shall add the amount of
the levy made by the managers to the other tax levies on the property of the
county within the watershed district for the collection by the county
treasurer with other taxes. The county treasurer shall make settlement of
the taxes collected with the treasurer of the watershed district in the same
manner as other taxes are distributed to the other political subdivisions.

Procedure for assessment levies (M.S. 103D.901)

Assessment levies are used to collect funds for construction, maintenance,
or other activities authorized by M.S. 1030 and ordered by the watershed
district. They are based on costs that are apportioned on the basis ofbenefit
received. The procedure for assessment levies does vary between the
different types ofprojects and activities. In general the following sequence
ofevents occurs for an assessment levy.

The following funds are supplied through assessment levies: the Preliminary
Fund, the Construction Fund, the Repair and Maintenance Fund, and the
Emergency Projects for Benefitted Property Fund.

1. Determination of benefits (M.S. 103D.715-103D. 72!)

After receipt ofa favorable engineer's report, the district shall have a
determination ofbenefits and damages to property affected by the proposed
project done. This determination can be done by the appointed appraisers or
by the managers themselves. For construction or improvement ofa ditch,
stream, river, or watercourse, or structures for the control or alleviation of
damages from flood waters, the appraisers shall be governed by M.S.
103E.311 to 103E.321 (Minnesota Drainage Law).

2. Preliminary and final hearings

For projects constructed under the Drainage Law (M.S. 103E) a
preliminary hearing is required after the preliminary survey report is filed
with the county auditor.

Final hearings are required for both projects constructed under the
Watershed District Act (M.S. 1030) and the Minnesota Drainage Law
(M.S. 103E).

3. Order establishing project

For projects constructed under either the Watershed District Act (M.S.
1030) or the Drainage Law (M.S. 103E) the district shall by order establish
the project.

4. Assessment statement
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After the managers file an approved assessment statement listing the
property and corporations benefitted or damaged or otherwise affected by
the project with the auditor of the affected county, the auditor shall assess
the amount specified in the assessment statement against the property,
municipalities, or other corporations.

5. County funding

After the assessment statement is filed with the auditor, the county board of
each affected county shall provide funds to meet the proportionate share of
the total cost of the project. The county may issue bonds to cover its
proportionate share of the project.

6. Levy and coUection

The respective county auditors and county treasurers shall levy and collect
the amount shown in the tabular statement and lien.

Assessment may not exceed benefits

An assessment may not be levied against property or corporations under
M.S'. 103D in excess ofthe amount ofbenefits received as set by the order
of the managers for the construction ofthe project.

NOTE: for further information, see section V on Watershed District
Projects.

C. Fees and charges

Watershed districts are allowed by law to establish fees and charges for
services provided.

Fees

Permit Fees: application fees of$10 for processing application for a permit
to do work in the district.

Inspection Fees: fees charged for inspection of permitted work in the
district. Fee is established by the hourly rate of the individual doing the
inspection.

Engineer Review Fees: fees charged for the review work done by the
district engineer at the engineer's hourly rate.

Wetland Delineation Fee: a fee for determining the type and boundary of a
wetland. The fee suggested in statute is $75. Some districts have
determined staffcosts on an hourly rate and bill private individuals
according to time involved in the delineation.
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Pennit performance escrow

Permit perfonnance escrow is collected from permit applicants to ensure
perfonnance of permit requirements. Escrow is generally set up so that it
can be calculated by a number of different variables, depending upon which
are the most appropriate to the characteristics of the district. The following
items are shown as an example of the types of things that can be used to
establish the escrow amount:

1. A base fee of ($X) dollars, set by the district.

2. A frontage fee of$X/ft on the main channel and $X/ft on a branch.

3. Property size at $X/acre, set by the district.

Wetland escrow accounts

Since passage ofthe Wetland Conservation Act of 1991, some districts
have set up wetland escrow accounts to cover the costs ofwetland
mitigation, including land acquisition, attorney's fees, etc.

D. Budget

M.S. 1030.911 states that the district board shall adopt an annual budget.
The budget is likely the best policy tool available to the board because it is
not a wish list, but rather a reflection ofwhere the district's priorities have
been, are today, and will head in the future. What's more, it is law; once
adopted it sets the legal guidelines for spending.

The process for developing and monitoring the budget requires the
cooperative effort of the board, as well as staff, advisory committees and
others who have a stake in the district's activities.

Responsibility

It is the board members' responsibility to adopt budgets that allocate
resources in response to the district's goals. To do that, managers need to
understand the budget and how it relates to the district's goals, review draft
presentations, raise questions, and at times make changes.

Budget structure

Ifthe budget presented is only a ledger of revenues collected and dollars
expended, the district should consider an overhaul of the budget process. A
good budget structure should include:

• a budget message that explains key changes from previous years and
a summary of revenue and expenditures

• expenditure information that distinguishes between operating and
capital expenditures. In some districts, a separate long-range capital
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budget is approved by the district board on an annual basis. The
current year portion of that budget is then incorporated into the
annual budget.

- At a minimum, the district should structure budgeted and actual
expenditures so that they include the following information:

Component

Fund

Program or Activity

Object or Expenditure

Source ofRevenue

Budgetcyde

Example

General Revenue

• Administrative
• Data Acquisition

Special Revenue

Repair & Maintenance

Ditch X

Administration

Maintenance

Improvement

Research (Survey & Data)

Salaries & Per diem

Professional Services

Direct ProgramlProject

Taxes Ad Valorem

Assessments

Grants

Fees

10 of 12

The process the board goes through will determine the district's success in
achieving its goals, fulfilling its mission, and implementing the watershed
management plan. At a minimum the board should consider the following:

• setting budget goals: these should start with a review ofthe district's
purpose and mandates. The board should review current water
management problems, needs and priorities, considering how they
relate to longer range goals of the district. These goals require a
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cooperative effort between the board, staff, and other parties that
have a stake in the goals.

• translate goals to programs: Once the big picture is in place, someone
needs to plan the details, such as how much it will cost to maintain
the structure/ditch, what type of studies are necessary, and what will
be done first. At a minimum, M.S. 103D indicates that watershed
districts should have the following programs:

• Administration: conducting the business of the district (M.S.
103D.321, .325, .355, .501, .735, .901, .905, .915).

• Regulation: administering the district's rules and permits (M.S.
103D.341 and .345).

• Planning: administering the district's watershed management plan and
budgets (M.S. 103D.351, .401, .911).

• Maintenance (M.S. 103D.631, .635).
• Capital Projects (M.S. 103D.501, .621).
• Public Relations: administering the requirements of reporting to and

notifying the public (M.S. 103D.531, .735, .745, .911).

Adopting the budget

The budget must be adopted by October 1 pursuant to a public notice and
hearing. Ifboard members have done a good job in clarifying goals and
describing how they will be achieved, then the board should be comfortable
with the draft budget. When reviewing the draft budget, the board should
consider whether it addresses the goals identified by the board. Ifcuts are
needed, board members will weigh the importance ofvarious services and
goals and consider whether there may be more efficient ways ofproviding
the services or tasks. Although this will involve trade-offs and tough
choices, clear policies and priorities will make the work easier.

Implementing and evaluating the budget

In order for a budget to be helpful, the budget structure must be reflected in
the district's chart ofaccounts. This will allow the district to use the budget
to monitor expenditures, revenues and performance. It is essential that
actual accounting transactions affecting the budget be classified in a manner
consistent with the budget structure.

In implementing the budget, the board ofmanagers needs to actively
oversee the program implementation to determine ifgoals are being
achieved. To do this, a system ofperiodic reports is necessary.

E. Treasury

Treasury management is the process ofmanaging the monies ofthe district
to obtain the maximum cash availability and maximum yield on invested
cash while ensuring that the amount ofprincipal is protected from loss and
invested in accordance with the laws ofMinnesota. It represents an
important component of financial management of the district.
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F. Annual report

The managers of a watershed district are required to prepare a yearly report
of the financial conditions of the district, the status ofall projects, the

- business transacted by the watershed district, other matters affecting the
interests of the watershed district, and a discussion ofthe managers' plan
for the next year. Copies of the report must be submitted to the Board of
Water and Soil Resources and the director of the DNR Division ofWaters.
(see section II.F)

G. Audit

The managers ofa watershed district must have an annual audit completed
ofthe books and accounts of the watershed district. The annual audit may
be made by a public accountant or by the state auditor.

The annual audit must be made by a certified public accountant or the state
auditor at least once every five years, or when cumulative district revenues
or expenditures exceed a specified amount set by the BWSR in consultation
with the state auditor.

•
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APPENDIX A: INSURANCE NEEDS

Like many people, businesses and organizations, it is a good idea for
watershed districts to purchase certain types of insurance to protect
themselves against possible mishap. Many districts have the following types
of insurance:

General liability

• protection against damages caused by the district's actions or
decisions

• covers things like members of the public injuring themselves on
district property or at a district structure

Worken' compensation

• any district with employees is required to have workers'
compensation insurance for them

• many districts also have workers' compensation coverage for
managers, in case one is hurt while performing duties as a watershed
district manager

• workers' compensation can be expanded to cover volunteers

Public official liability (erron and omissions)

• protection against poor advice given or failure to advise by district
managers

• protects managers if they are sued individually or as a board

Property coverage and vehicle coverage

• property insurance covers district buildings, office equipment,
papers, maps, etc.

• vehicle insurance covers district vehicles

Public official bond

• under statute, each manager is required to be bonded for at least
$1,000

• protects the district in case a manager embezzles money or absconds
with district funds

• treasurer of a district is often insured for more than $1,000
• districts now have something called a "position schedule bond, II

meaning that the positions (i.e. treasurer, vice president, president,
etc.) are insured, rather than the individual person; therefore, new
bonds do not have to be purchased each time a new individual is
appointed to a manager's position
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APPENDIX B: PERSONNEL

LEGAL QUESTIONS REGARDING lllRING AND TREATMENT OF
PERSONNEL ARE VERY COMPLEX. DO NOT BASE ACTIONS OR
DECISIONS SOLELY ON INFORMATION ON TIllS HANDBOOK;
INSTEAD, MAKE USE OF THE PHONE NUMBERS GIVEN TO
OBTAIN FURTHER INFORMATION.

Discrimination!Affirmative Action

As you may know, the Minnesota Human Rights Act prohibits
discrimination against employment on the basis of the following
characteristics:

• national origin
• race
• color
• religion
• sex
• creed
• marital status
• status with regard to public assistance
• disability
• age

Deciding to hire, promote, or fire someone--or not hire, promote, or fire
someone--based on any ofthese factors is illegal.

Affirmative action

Affirmative action takes non-discrimination a step further and emphasizes
taking positive, active steps to correct the effects of past discrimination. In
Title VII of the Federal Human Rights Act, Congress strongly encourages
employers and others to voluntarily take steps to change practices and
systems which create barriers to equal employment opportunity.

Ifyour watershed district has employees, development of an aflinnative
action plan is recommended. This plan should contain three elements:

• a reasonable self analysis is simply an analysis ofwhether current
employment practices tend to exclude or place at a disadvantage
groups that have been victims ofprevious discrimination; or if
current employment practices leave uncorrected the effects ofprior
discrimination. Ifthey do, the self analysis should attempt to
determine why.

• a reasonable basis means that, if the self analysis determines that the
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district's employment practices have an adverse affect on previously
excluded groups, leave uncorrected the effects of prior
discrimination, or result in disparate treatment ofgroups, the
employer has a reasonable basis for concluding that action is
appropriate.

• a reasonable action on an affirmative action plan should be taken to
resolve the problems highlighted in the self analysis. Reasonable
action can include the following things in relation to the group or
groups in question:

o adopting goals and timetables for hiring protected class people
o recruitment programs
o revamping hiring procedures
o providing career advancement training
o monitoring the effectiveness of such efforts

For further information, contact the Minnesota Department ofHuman
Rights at 612-296-5663.

Sexual harassment

Sexual harassment includes unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct ofa sexual nature when
submission to or rejection ofthis conduct explicitly or implicitly affects an
individual's employment, unreasonably interferes with an individual's work
performance, or creates an intimidating, hostile or offensive work
environment. Sexual harassment is illegal under Title VII of the Civil Rights
Act of 1964.

Some of the things to keep in mind about sexual harassment are:

• The victim as well as the harasser may be a woman or man. The
victim does not have to be of the opposite sex.

• The harasser can be the victim's supervisor, an agent of the employer,
a supervisor in another area, a co-worker, or a non-employee.

• The victim does not have to be the person harassed but could be
anyone affected by the offensive conduct.

• Unlawful sexual harassment may occur without economic injury to or
discharge of the victim.

• The harasser's conduct must be unwelcome.

For further information call the Minnesota Department ofHuman Rights at
612-296-5663; or the Equal Employment Opportunity Commission at
612-370-3330.

Americans with Disabilities Act

The Americans with Disabilities Act (ADA) of 1990 makes it unlawful to
discriminate in employment against a qualified individual with a disability.
This includes in terms ofjob application procedures, hiring, firing,
advancement, compensation, job training, and other areas.
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APPENDIX C: ACRONYMS

AGENCIES

ACE:

ACOE:

ASCS:

BWSR:

CHS:

COE:

DNR:

DOER:

EPA:

FEMA:

HUD:

LCMR:

LGU:

MDA:

MDH:

MES:

MGS:

MPCA:

OWM:

PCA:

RC&D:

ROC:

SCS:

SWCD:

USF&WS:

USGS:

WD:

WMO:

Army Corp ofEngineers (federal)

Army Corp ofEngineers (federal)

Agricultural Stabilization and Conservation Service (federal)

Board ofWater and Soil Resources (state)

Community Health Service (regional)

Army Corp ofEngineers (federal)

Department ofNatural Resources (state)

Department ofEmployee Relations (state)

Environmental Protection Agency (federal)

Federal Emergency Management Agency (federal)

Housing and Urban Development Department (federal)

Legislative Commission on Minnesota Resources (state)

Local government unit (local)

Minnesota Dept. ofAgriculture (state)

Minnesota Dept. ofHealth (state)

Minnesota Extension Service (state)

Minnesota Geological Survey (state)

Minnesota Pollution Control Agency (state)

Office ofWaste Management (state)

Minnesota Pollution Control Agency (state)

Resource Conservation & Development (federal)

Regional Development Commission (regional)

Soil Conservation Service (federal)

Soil and water conservation district

U.S. Fish & Wtldlife Service (federal)

U.S. Geological Survey (federal)

Watershed district (local)

Watershed management organization (local)

10f2

ASSOCIAnONS

ADA: Association of (Watershed) District Administrators (state)

AMC: Association ofMinnesota Counties (state)
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MACDE:

MACPZA:

MASWCD:

MAWD:

MLA:

NACD:
. SWCS:

PROGRAMS

ACP:

CLWP:

CRP:

FOR:

LAP:

MFIP:

RIM:

SLR:

WCA:

hnp:.""""w mnwatershcd.org:appeooc.hcri

Minnesota Association of Conservation District Employees
(state)

Minnesota Association of County Planning and Zoning
Administrators (state)

Minnesota Association of Soil and Water Conservation
Districts (state)

Minnesota Association ofWatershed Districts (state)

Minnesota Lakes Association (state)

National Association of Conservation Districts (national)

Soil and Water Conservation Society (national)

Agricultural Conservation Program (federal)

Comprehensive Local Water Planning (state)

Conservation Reserve Program (federal)

Flood Damage Reduction (federal)

Lake Assessment Program (state)

Minnesota Forestry Improvement Program (state)

Reinvest in Minnesota Program (state)

Streambank, Lakeshore, and Roadside Program(state)

Wetland Conservation Act
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APPENDIX D: THE WATERSHED BOARD MEETINGS

A. Running your board meeting

NOTE: Remember that the Open Meeting Law applies to meetings of the
watershed district board. See section IV.B for information on the law.

Elements of a successful meeting

The key to a productive meeting lies in developing and following format.
This will allow you to conduct business quickly, efficiently and
constructively. This format should contain:

1. orientation
2. reports
3. business decision making
4. ending formalities

Board meeting orientation: call meeting to order on time. Take
attendance. Recognize visitors.

Reports: approve the agenda, minutes and treasurer's report. These should
be sent to each member in advance to provide adequate time to respond
and to streamline your meeting. Hear committee and administrators'
reports. This will involve designated board members and staff, including
technicians and consultants.

Business decision making: Unfinished business such as tabled motions,
actions interrupted by adjournment and items intentionally carried over
should be addressed. Consider new business. Deal with items needing a
motion and a vote. Some issues, such as administrator's evaluation and
long-range planning, don't belong except as reports or for specific
recommendation for board action.

Ending formalities: Make informational announcements on which no
action is required. Adjourn the meeting. A motion, second and majority
vote are required.

Added tips

To add to a successful meeting, consider that the early part of a meeting
tends to be more lively and creative than the end of it, so ifan item needs
mental energy, bright ideas, and clear heads, it may be better to put it high
on the list. Ifan item is ofgreat interest and concern, it may be a good idea
to hold it back and get some other items taken care of first. Then the star
item can be introduced to carry the meeting over the attention lag that sets
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in after the first fifteen to twenty minutes.

Some items unite the meeting while others divide the members. Whether
the president starts or finishes with an agenda item which splits the board,
the point is to be aware of the choice. It may make a difference in the
whole atmosphere of the meeting. As a rule, it is a good idea to find an
item ofagreement with which to end the meeting.

A common fault is to dwell too long on trivial items or run offon tangents.
This can be remedied by putting on the agenda the time at which discussion
ofthe important long-term issues will begin and by sticking to it.

Include a finishing time as well as a beginning time on the agenda.

B. Parliamentary procedure

Although parliamentary procedure may seem confusing at first, it is
important that board members learn and use it. When they do, you will find
that your meetings are briefer and more productive.

Order of business

1. The meeting is called to order by the president. Roll call (ifused)
2. The minutes ofthe preceding meeting may be read by the secretary

and:
o may be approved as read; or
o may be approved with additions ofcorrections.

3. Monthly statement of treasurer is "received as read and filed for
audit" (president so states). No motion ofapproval is necessary.

4. Reports of standing committees are called for by the chair.
5. Reports of special committees are called for by the chair.
6. Unfinished business is next in order at the call of the chair.
7. New business is called for by the chair.
8. Ifthe meeting is an annual or special meeting, the program--such as

awards, a speech, etc.--follows. The program is considered part of
the meeting. The chair presides throughout.

Principle motions

General Statement: When a motion has been made, seconded, and stated
by the president, the assembly is not at liberty to consider any other
business until this motion has been disposed of Ifthe motion is long and
involved, the president asks the mover to hand it in writing to the secretary.
The mover cannot withdraw the motion after it has been stated by the
president. In general, all important motions should be seconded, which may
be done without rising or addressing the president.

Typical steps:

1. address president
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2. recognized
3. state motion
4. second motion
5. stated to group by president
6. discussion
7. vote
8. announcement of results

Terminology

To amend: This motion is "to change, and/or omit words" in the original
main motion, and is debatable; it must be approved by a majority vote. To
amend an amendment is a motion to change, add or omit words in the
amendment; it is debatable and must be decided by a majority vote.
Method: The first vote is on changing words of the amendment; the second
vote (if first vote adopts change) on first amendment as changed; the third
vote is on adopting main motion as changed.

To commit: When a motion becomes involved through amendments or
when it is wise to investigate a question more carefully, it may be moved to
commit the motion to a committee for further consideration. Debatable and .
amendable.

To lay on the table: The object of this motion is to postpone the subject
under discussion in such a way that it could be taken up at some time in the
near future when a motion "to take from the table" would be in order.
These motions are not debatable or amendable; majority vote.

To postpone: A motion to postpone the question before the assembly to
some future time is in order, except when a speaker has the floor;
debatable; majority vote.

To adjourn: This motion is always in order except:

• when a speaker has the floor.
• when a vote is being taken.
• after it has just been voted down.
• when the assembly is in the midst of some business which cannot be

abruptly stopped.

When the motion is made to adjourn to a definite place and time, it is
debatable.

To reconsider: The motion to reconsider can be made on a motion that was
carried or lost in order. The motion to reconsider a motion that was carried
or lost in order, ifmade on the same day or the next calendar day, must be
made by one who voted with the prevailing side. The motion is debatable
and must be decided by a majority vote. It requires two votes: first on
whether it should be reconsidered; second on original motion after
reconsideration. No questions can be twice reconsidered.
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The previous question: This motion is to close debate on the pending
question. This motion may be made when debate becomes long and drawn
out. It is not debatable. The form is "Mr. or Madam President, I move the
previous question." The president then asks "Shall debate be closed and the
question now be put?" Ifthis is adopted by a two-thirds vote, the question
before the assembly is immediately voted upon.

Point of order: This motion is always in order, but can be used only to
present an objection to a ruling of the president or some method of
parliamentary procedure. (For example, if the president makes a procedural
mistake and allows someone not voting on the prevailing side to move to
reconsider a motion.) This form is "(Mr. or Madam) President, I rise to a
point of order." The president: "Please state your point of order." After the
member has stated the objection, the president answers:

• your point oforder is sustained~ or
• your point oforder is denied.

Any member who is not satisfied may appeal the decision of the president.
The president then addresses the assembly, "Shall the decision of the
president be sustained?"~ this is debatable and the presiding officer may
discuss it without leaving the chair. Voted on like any other motion.
Majority of the vote sustains the decision of president. Requires a majority
of "no" votes to reverse decision of the president.

Main motion: To bring business before the board.

Vote immediately: To stop discussion and to get a vote.

Parliamentary inquity: To let a member ask a question.

Division: A request for the president to use a more accurate method of
voting, generally a show of hands. "Mr. or Madam President, I call for a
division on that last vote."

Refer to committee: To allow for study and investigation by a smaller
group. "I move to refer the main motion to the Technical Advisory
Committee, the Citizens Advisory Committee, or a committee of those
appointed by the president. "

Quorum: The minimum number of members who must be present in order
to transact legal business.

Precedence: Refers to the rank of motions. When a motion has been made,
any motion ofhigher order may be proposed but no motion oflower order
may be proposed. (There are a few exceptions.) Motions are discussed and
voted upon in inverse order to their proposal. (The last motion made will
be acted on first.)
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Study of parliamentary procedure

1. Simplified Parliamentary Procedure

NACD

Box 355

League City, Texas 77573

2. Aver, 1. Jeffrey, Essentials ofParliamentcuy Procedure

2nd Edition, Appleton-Century-Crafts, Inc., New York

3. Sikkink, Donald, Understanding Parliamentcuy Procedure

Peaceful Acres Press

17614-33rd Avenue

Clearwater, MN

c. Good minutes

Minutes are the official record ofboard action. They need to be accurate,
concise and complete. Minutes contain official history and permanent
record ofthe proposals, reports, and decisions ofthe members. They are of
vital importance to an organization, providing an invaluable reference, and,
if the situation arises, the courts give them great weight regarding their use
as evidence. Auditors depend on them for proofof authorization for
expenditures.

The importance ofminutes should not be taken lightly or dealt with in a
lackadaisical manner. Careful review before the meeting to address errors
and raise concerns can be accomplished by providing each board member
with a copy three to four days prior to the scheduled meeting date. This
provides an adequate amount of review time and contributes to a smoother,
more efficient meeting.

The elected secretcuy, working under the direction ofthe president, is
responsible for the minutes. They should be prepared as soon after a
meeting as possible to ensure their accuracy. An employee may prepare
them under the direction ofthe secretary, but only the elected secretary
may sign them

Formats may vary from district to district, but should contain the following
general information:

all aetions~ not discussion
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• date
• hour
• location
• type of meeting
• presiding officer and board members in attendance
• fact a quorum was present
• a record of motions, including:
• whether it passed or failed
• name of individual making motion
• name of second
• how motion was disposed of
• exact wording
• number voting on each side
• each member's vote on a roll call
• time ofadjournment, which should close the minutes

Special Reports and Committees

Each report:

• should be recorded with the name ofmember presenting it.
• should include action taken on the report.
• should include reference to file where the report may be found.

NOTE: You may want to summarize report.

Minutes kept by committees are often more detailed than the minutes of the
meetings ofthe organization because committee minutes frequently serve as
the basis for the committee's report. Minutes ofcommittee hearings
frequently list those who speak for or against proposals and summarize the
facts presented by each speaker.

D. Officer duties

Regular monthly meetings are a must if the district is to be successful.
Managers, as representatives ofthe people, are obligated to conduct the
business ofthe district in an orderly and business-like manner. Successful
board meetings depend upon the direction given by the president and upon
the willingness ofboard members to carry out their assignments as
appointed.

President

The president (or chair) is the steering mechanism ofyour district. It is up
to the president to do that little extra to motivate board members and other
public-minded individuals to do what they can to assist in serving the
present and future citizens ofthe district. After a few years ofboard
experience a manager should welcome the opportunity to be president of
the board. It provides an opportunity to become more closely involved and
gain a broader perspective ofthe total program and its purpose.
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Specific responsibilities of the president are to:

• preside at all meetings.
• call special meetings when necessary.
• communicate with district office staffmembers, consultants, and the

heads of other agencies involved prior to the scheduled meeting to
address agenda items. This can be done by a short office visit and
perhaps a few telephone calls. A formal meeting may not be
necessary.

• refer regularly to the long-range goals ofthe district and the district
plan ofwork and operations when preparing the agenda, trying to
ensure that all planned activities are addressed.

• make sure a copy ofthe agenda, minutes of the previous meeting and
a financial statement (at a minimum) are sent to each board member
three to four days prior to the meeting.

• see that agendas and pertinent material are sent to all individuals who
should attend the meeting and take part in the discussion.

• keep in contact with other managers on the progress ofvarious
programs delegated. Insist on regular attendance ofmanagers.

• call meeting to order promptly and at the specified time. Follow
proper rules oforder for a business meeting. Adhere to the time
schedule.

• recognize visitors and other individuals present at the board meeting.
• assume the role of facilitator. This will encourage all managers to

participate in discussion ofexisting issues.
• complete an item ofbusiness in the order listed before taking up the

next item. Stick to the agenda.
• use the Technical Advisory Committee and the Citizens Advisory

Committee to involve individuals other than board members and
require committee reports at board meetings.

• avoid the "rubber stamp approach." Encourage board members to
question staffor individual presenters regarding clarification of a
specific point, thus allowing them to draw conclusions to adequately
make their own decisions.

• adjourn meeting promptly after all business has been completed.

Vice president

The vice-president position becomes most important in the absence ofthe
president. The vice-president should note the activities of the president and
how they are carried out, in case it is ever necessary for the vice-president
to chair a meeting.

Specific duties of the vice-president are to:

• assume the duties ofthe president in the absence ofthe president.
• assist in organizing and implementing the district program.
• oversee the work ofcommittees and coordinate their reports as

delegated by the president.
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• be familiar enough with the total program of the district to be able to
work closely with the president and fill in when necessary.

Secretary

The primary responsibility of the district board secretary is to arrange for
the recording ofofficial proceedings ofthe board and to see that the entire
board approves the minutes as the legal record ofthe district. As public
officials using public funds, these minutes should then be signed, becoming
the permanent record ofwhat is done and why. Copies for general
information purposes should be forwarded to the area and central office of
the Board ofWater and Soil Resources. They can also be sent to other
interested persons or organizations.

Specific duties of the secretary are to:

• make a complete record ofall proceedings.
• indicate date and place ofmeeting, refer to whether it is a regularly

scheduled meeting or a special meeting, official presiding, names of
all those present including visitors, organizations represented and
names ofmanagers absent.

• record each motion in full.
• complete action on each item ofbusiness so that a record can be

made ofwhat was addressed and completed.
• initiate correspondence on behalfof the board as the need arises.
• inform the chair of any business that should come before the board.
• the secretary or president should sign the official copy of the board

minutes after approval by the board at the next meeting.

Treasurer

The district treasurer is responsible for the financial matters of the district,
including the financial records. The treasurer co-signs district fund checks
and special fund vouchers after approval of the board. The treasurer and
secretary should be bonded.

Specific duties of the treasurer are to:

• maintain complete and accurate records of receipts and expenditures.
Include district staffs program records and trial balance.

• be prepared to answer questions from other board members
regarding the monthly and/or quarterly financial statement, as well as
year-end figures.

• pay bills approved by the board and issue receipts for incoming funds
or designate staff to do so.

• make sure program records and general journal provides for
adequate number of accounting categories to handle all general and
special use programs.

• assure that authorization for payment ofbills by the district board is
recorded in the minutes of the meeting.
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• work with the district staff to develop a fiscal year budget.
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APPENDIX F: LOCAL UNITS OF GOVERNMENT AND STATE

AND FEDERAL RESOURCE AGENCIES

All local units ofgovernment, including watershed districts, will work quite
closely with other local units ofgovernment and a variety of state and
federal agencies. Familiarity with these local units and agencies will help
create a good working relationship and provide a new watershed district
manager with guidance on where to tum for help or information.

Soil and water conservation districts (SWCDs) are local units of
government that manage and direct conservation programs. There are 91
SWCDs in Minnesota, most ofwhich are formed along county lines.

SWCDs are governed by a board consisting of five elected supervisors.
VIrtually all SWCDs in Minnesota have at least one staffperson, and some
may have as many as eight. SWCDs work directly with landowners to put
conservation practices on the land. SWCDs locally administer a number of
state programs, including the Cost-Share Program and the Reinvest in
Minnesota Reserve Program.

SWCDs do not have taxing authority; their funding comes from the county,
state, and self-generated income.

Counties are local units ofgovernment that manage resource-related
activities through planning and zoning laws. Each ofMinnesota's 87
counties is governed by a board ofeither five or seven commissioners.
Counties vary greatly in terms ofhow strictly they control resource use.

Counties locally administer a number of state programs, including the
Comprehensive Local Water Planning Program. Through this program,
counties receive a combination of state and local funding totaling about
$37,500. This funding is dedicated to development or implementation ofa
local water plan. Local water plans are developed by local task forces
representing a variety of interests; the plans address virtually all aspects of
water management, including ditch management, water quality, lake levels,
wetlands, recreational water use, etc.

Many counties have designated a local water planning coordinator. Often,
this is the SWCD; sometimes it is someone with the county planning and
zoning or environmental health office.

State resource agencies

The Board of Water and Soil Resources (BWSR) is a state agency
created in 1987 through a merger of the Soil and Water Conservation
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Board, the Water Resources Board, and the Southern Minnesota River
Basins Council. The BWSR has state administrative authority for soil and
water conservation districts (SWCDs) and watershed districts. It approves
their workplans and provides them with financial and technical assistance.

The BWSR has 12 voting members and five non-voting members. The
voting members include three representatives of SWCDs, three
representatives ofwatershed districts or watershed management
organizations, and three representatives ofcounties. The non-voting
members represent the Pollution Control Agency, the Department of
Health, the Department of Agriculture, the University ofMinnesota, and
the Department ofNatural Resources. The board generally meets on the
fourth Wednesday of the month.

The BWSR has about 60 staffpeople, most ofwhom are located in regional
offices in New Ulm, Duluth, Marshall, Brainerd, Bemidj~ and Rochester.
The central office is in St. Paul. Each office houses at least two board
conservationists. These staffpeople provide service for all local units of
government within a specific work area.

Minnesota Department or Natural Resources (DNR)

The Department ofConservation was created in 1931 and was renamed the
Department ofNatural Resources (DNR) in 1971 to reflect the agency's
broader responsibilities. The DNR staffs more than 350 offices in
Minnesota's cities, towns, woods, and farmlands. The DNR's field staffare
divided into six regions, with regional offices located in Bemidj~ Grand
Rapids, Brainerd, New Ulm, Rochester, and St. Paul.

The DNR is organized by resource divisions: Forestry, Fish and WI1dlife,
Parks and Recreation, Minerals, Trails and Waterways, Enforcement, and
Waters.

Enforcement Division: The division enforces all natural resource laws in the
state and regulates commercial and sport fishing, trapping, fur buying, and
hunting. Conservation officers enforce boat and water laws, manage
licensing and operation of snowmobiles and all-terrain vehicles, and enforce
laws dealing with alterations ofbeds of lakes and streams.

Fish and WI1dlife Division: The division manages all programs concerning
fish and wildlife. The division also acquires land to be developed as wildlife
management areas.

Division ofForestIy: The division manages and protects Minnesota's forest
resources. Its forest management program includes forest fire protection,
insect and disease protection, management of state forests and other state
owned land, management assistance to non-industrial private forest
landowners, counties, schools, and municipalities, and assistance to wood
users to improve harvesting, utilization, and marketing ofthe timber
sources. The division also directs the sale of timber from state-owned lands,
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and builds and maintains state forest campgrounds and recreational sites.

Minerals Division: The division is responsible for the leasing of mineral
rights and of industrial minerals and peat associated with the state-owned
lands the DNR is charged with managing.

Parks and Recreation Division: The division develops and manages a
system of state parks and waysides that contains examples ofMinnesota's
most scenic lands.

Waters Division: The division regulates activities conducted in the beds of
protected waters, regulated water appropriations and land use activities in
shoreland and floodplain areas.

Minnesota Department of Health (MDH)

The Minnesota Department ofHealth (MOB) is the state's official health
agency. Established in 1872, MDH is responsible for developing and
maintaining programs and services for protecting, maintaining, and
improving the health of the citizens ofMinnesota.

The Environmental Health Division is responsible for protecting the public
from potential health hazards associated with drinking water, the
workplace, food and beverage establishments, individual sewage treatment
facilities and others. The Division ofPublic Health Laboratories perfonns
lab analysis ofenvironmental samples for MDH and other governmental
agencies.

MDH is one ofMinnesota's largest state agencies. Its headquarters are in
Minneapolis, with district offices in seven locations around the state. MDH
is headed by the commissioner ofhealth, who is appointed by the governor.

Minnesota PoUution Control Agency (PCA)

The Minnesota Pollution Control Agency (PCA) was established in 1967.
The PCA enforces state and federal laws related to air quality, solid waste
collection and disposal, surface and ground water quality, toxic and
hazardous substances and others.

The PCA is governed by a nine-member board appointed by the governor.
Staffare divided into three main divisions: Air Quality, Water Quality, and
Solid and Hazardous Waste.

Air Ouality Division: The division enforces laws relating to air pollution. In
addition to attaining air quality standards in high pollutant areas, the
division also engages in various programs to prevent deterioration of
present air quality in clean-air areas. The division enforces and administers
state noise and odor standards.

Hazardous Waste Division: The division has a well-established program to
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regulate the treatment, storage, and disposal of hazardous waste and to
prevent the mismanagement and release of hazardous waste that could
become a threat to human health and the environment.

Ground Water and Solid Waste Division: The division administers solid
waste programs and the Superfund, including cleaning up Superfund sites,
issuing permits for solid waste facilities, and overseeing the development of
solid waste management plans.

Water Quality Division: The division enforces and administers all laws
relating to water pollution in the state. The division collects water quality
data on rivers and lakes, establishes water quality standards to protect all
water users, issues and enforces wastewater facility discharge and operating
permits, provides management planning to alleviate pollution from
non-point sources, administers a grants and loan program with the
Minnesota Public Facilities Authority for construction ofmunicipal
treatment plants, and provides engineering review, technical assistance and
training to assure proper construction, operation and maintenance of
wastewater treatment facilities.

In addition to specialists located in St. Paul, the PCA has staff in five
regional offices located in Duluth, Brainerd, Detroit Lakes, Marshall, and
Rochester.

The PCA has staffon call 24 hours a day to respond to pollution
emergencies.

Minnesota Department of Agriculture (MDA)

The Minnesota Department ofAgriculture (MDA) is the state agency that
speaks for and promotes the development ofagriculture and related
industries in Minnesota. The agency adopts and enforces rules to clarify
laws and to prevent fraud and deception in the manufacture and distribution
offoods, animal feeds, fertilizers, pesticides and seeds.

The MDA is divided into several program areas: the Agricultural Services
and Promotion Councils Program, the Agricultural Protection Program and
the Administration and Financial Aids Program.

Agricultural Services and Promotion Councils Program: This program
promotes Minnesota agricultural products, has developed agricultural
markets, and administers the Family Farm Security Program.

Agricultural Protection Program: This program assures foodstuffs are free
from adulteration, properly labeled, and handled to protect their edible
quality, and to provide protection to producers and consumers against
unfair economic practices.

Administration and Financial Aids Program: This program service provides
administrative support to the agency through accounting and licensing,
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personnel and office management, planning, laboratory support for
inspection programs, and development of statistics about Minnesota
agriculture.

Federal agencies

The U.S. Fish and Wildlife Service (USF & WS) is a bureau of the U.S.
Department of the Interior. The USF & WS is responsible for migratory
birds, endangered species, certain marine animals, inland sport fisheries, and
fish and wildlife research activities.

Some of the activities of the USF & WS include:

• studies of fish and wildlife populations.
• surveillance ofpesticides, heavy metals, and thermal pollution.
• hatchery production of lake trout and other species.
• fisheries research on genetics, disease, nutrition, and taxonomy.
• development ofthe endangered species lists.
• operation ofwildlife refuges.
• enforcement ofgame laws.
• aid programs for projects designed to conserve, develop, and

enhance the nation's fish and wildlife resources.

The service is composed ofa headquarters office in Washington, D.C.,
seven regional offices in the lower 48 states and Alaska, a regional research
structure and a variety of field units and installations. These include 450
National Wildlife Refuges and 150 Waterfowl Production Acres comprising
more than 91 million acres; 25 major fish and wildlife laboratories and
centers; 36 cooperative research units at universities across the country; 70
National Fish Hatcheries; and a nationwide network ofwildlife law
enforcement agents.

Minnesota is served by the regional office located in:

Federal Building

Fort Snelling

Twin Cities, MN 55111

U.S. Army Corps or Engineen (ACOE)

The U. S. Army Corps ofEngineers (ACOE) has been regulating activities
in the nation's waters since 1890. Until 1960, its primary purpose was to
protect navigation. Since the early 70s, the ACOE jurisdiction has
expanded and now considers the full public interest for both the protection
and utilization ofall waters of the United States, including wetlands.

Under Section 10 ofthe River and Harbor Act, a permit is needed from the
ACOE before putting any structure, or doing any other work, in a navigable
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water of the United States. Under Section 404 of the Clean Water Act,
filling, dredging, material disposal, sidecasting for drainage, or other filling
activities in lakes, streams and wetlands come within the scope of the
ACOE regulatory jurisdiction.

For more information contact:

U.S. Army Corps ofEngineers

Regulatory Functions Branch

1135 U.S. Post Office and Customs House

St. Paul, MN 55101-1479

Environmental Protection Agency (EPA)

The Environmental Protection Agency (EPA) was created as an
independent federal agency in 1970. The EPA acts to control pollution by
use of a variety of research, monitoring, standard setting and enforcement
activities. The agency coordinates and supports research and anti-pollution
activities by state and local governments, private and public groups,
individuals, and educational institutions. Some ofthe activities of the EPA
include:

• Air: The EPA develops and enforces national standards for air
quality.

• Water: The EPA develops national programs and regulations for
water pollution control and water supply. It develops and enforces
water quality standards and effluent guidelines.

• Solid waste and emergency response: The EPA develops policies,
standards, and regulations for hazardous waste treatment storage and
disposal. It manages the national Superfund Toxic Cleanup Program.
It develops guidelines and standards for underground storage tanks.

• Pesticides and toxic substances: The EPA directs pesticides and toxic
substances enforcement activities. It assesses the impact of existing
chemicals and new chemicals to determine if they are hazardous, and,
ifneeded, develops appropriate restrictions.

• Research and development: The Office ofResearch and Development
directs the research activities of the agency's national laboratories.
General functions include management of selected demonstration
programs, planning for agency environmental quality monitoring
programs, and coordination with other agency monitoring programs.

The EPA has 10 regional offices. The regional administrators are
responsible for accomplishing, within their regions, the national program
objectives. Minnesota is served by the Chicago regional office ofthe EPA
located at:

230 South Dearborn Street
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Chicago, Illinois 60604

Agricultural Stabilization and Conservation Service (ASCS)

The Agricultural Stabilization and Conservation Service (ASCS) was
established in 1961. The ASCS is the agency in the U.S. Department of
Agriculture that administers commodity and related land use programs
designed for voluntary production adjustment, resource protection, and
price, market, and farm income stabilization. In each ofthe approximately
3,080 agricultural counties, a county committee composed ofthree farmer
members is responsible for local administration.

Resource conservation programs administered by ASCS include:

• The Conservation Reserve Program (CRP): CRP was authorized by
the Food Security Act of 1985 to conserve and improve soil on
highly erodible cropland. Program participants receive a payment for
establishing and maintaining vegetative cover, implementing a
conservation plan, and not allowing grazing for the 10-year contract
period.

• The Agriculture Conservation Program (ACP): ACP provides
cost-sharing ofup to 80 percent with farmers to carry out needed
conservation practices such as installing terraces or field windbreaks.

• The Forestty Incentives Program: This program provides
cost-sharing for tree planting and timber stand improvement with
private landowners.

• The Water Bank Program: This program provides that persons
having eligible wetlands can enter into 10-year agreements and
receive annual payments for preserving, restoring, and improving
wetlands and adjacent areas in waterfowl nesting, breeding, and
feeding areas.

The Soil Conservation Service (SCS) provides technical support for these
programs.
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Now click on the specific Watershed District map (outlined in blue) where
you live to link to District information including:

• Board of managers,
• District office address and phone number and
• Meeting dates.

Region 2
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A qualified individual is an individual who, with or without reasonable
accommodation, can perfonn the essential functions of the job in question.
Reasonable accommodation may include (but is not limited to):

• making existing facilities used by employees readily accessible to and
usable by persons with disabilities;

• job restructuring, modifying work schedules, or reassignment to a
vacant position;

• acquiring or modifying equipment or devices; adjusting or modifying
examinations, training materials, or policies; and providing qualified
readers or interpreters.

An employer is required to make an accommodation to the known disability
ofa qualified applicant or employee if it would not impose an "undue
hardship" on the operation of the employer's business. Undue hardship is
defined as an action requiring significant difficulty or expense when
considered in light of factors such as an employer's size, financial resources,
and the nature and structure of its operation.

Employers MAY NOT ask job applicants about the existence, nature or
severity ofa disability. Applicants may be asked about their ability to
perfonn specific job functions.

The ADA may not apply to your watershed district, depending upon the
number of employees you have.

For more information on the ADA, contact the Equal Employment
Opportunity Commission at 612-370-3330.

Interviewing

Good judgement should guide your decisions in what you can and cannot
ask a prospective employee. Ifyou have any doubts as to whether a
questions is appropriate, it is better to err on the side of caution and not ask
the question.

Although no case is absolute, you should generally avoid questions which
imply that hiring decisions may be based on or affected by the following:

• race or color
• sex
• national origin
• religion
• height or weight
• arrest records
• garnishment records
• credit rating
• negative departure from fonner employer
• marital status
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• children in household
• child care provisions
• pregnancy
• unwed motherhood
• lack of separate rest room facilities
• client or customer preference

Following are some examples ofquestions which could be considered
discriminatory in certain cases. Although some of these questions may seem
innocuous at first glance, upon further reflection you will see that they
could be construed to imply that hiring decisions are based on something
other than merit.

Sex:

1. Do you regularly miss work at certain times ofthe month?

2. How do you get along with other women?

3. Are you married, single, divorced, widowed, separated?

4. How do you stand on women's lib?

5. Do you have children?

6. Is your spouse employed?

7. Will your spouse object to your traveling on business?

Race:

1. Do you get along well with people ofother races?

2. What do your parents do?

3. Are "you people" able to work with technical data?

4. Have you ever been a recipient ofpublic assistance?

5. What kind ofneighborhood do you live in?

6. Are you a member ofa black militant group?

National origin:

1. Are you offended by "polish" jokes?

2. Are your relatives born in the "old country?"

3. Were you born in this country?
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4. What nationality is your name?

Religious:

1. Are you a member of any church?

2. What is your religious preference?

3. Members ofyour group are great on evangelizing others. How do you
feel about that?

4. Can you work Saturdays, Sundays or on religious holidays?

Age:

1. How old are you?

2. When do you plan to retire?

3. Would it bother you to have a boss that is younger than you?

4. Are you regularly on medication of any kind?

5. How do you get along with younger people?

6. Do you think you can keep up with the pace ofyounger employees?

Examples taken from "Fair Employment Interviewing" by Jean L. Rogers
and Walter L. Fortson, Addison-Wesley Publishing Co., 1976.

Fair Labor Standards Act (M.S.177.21-177.35)

As local units ofgovernment, watershed districts are subject to the Federal
Fair Labor Standards Act and the Minnesota Fair Labor Standards Act. The
intent of these acts is to protect the rights of the employee in the
workplace, so the act that provides the greatest benefit to the employee
takes precedence. Among other topics, these acts address wages, hours,
and compensation for overtime.

Wages

• each district shall pay its employees wages not less that the minimum
wage set by the state or federal government

• the wage that is greatest must be paid
• this amount changes frequently
• in Minnesota, there is a different minimum wage for small employers

(any enterprise whose annual gross volume of sales or business is less
than $362,500) and large employers (any enterprise whose annual
gross volume of sales or business is not less than $362,500)
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Hours

• the Federal FLSA requires some employers to pay overtime for all
hours worked in excess of40 hours per workweek

• Compensation for overtime
• governmental units can compensate for overtime worked by either

compensatory time at a rate of not less than 1 1/2 hours per hour of
overtime worked

• or it can be paid monetarily at a rate of not less than 1 1/2 their
regular rate

• or a combination ofboth
• an agreement or understanding regarding overtime compensation

must be reached prior to the performance ofwork

Exemptions

certain employees, such as executive, administrative or professional
employees who receive a guaranteed predetermined wage for each
workweek (NOT an hourly rate) may be exempt from these requirements;
for information on how to determine who is a bona fide executive,
administrative or professional employee, contact the Minnesota Department
ofLabor and Industry at 612-296-2282.

For more information on the Minnesota FLSA, M.S. 177.21-177.35,
contact the Minnesota Department ofLabor and Industry at 612-296-2282.
For more information on the Federal FLSA, contact the U.S. Department
ofLabor, 612-370-3371.
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