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103D337 TECHNICAL ADVISORY COMMITTEES.

For a district wholly within the metropolitan area, the board of managers shall establish
a technical advisory committee consisting of representatives of affected Statutory and home
rule charter cities, countics, and soil and water conservation districts,

History: /1990 c 601 5 4

103D.341 RULES.

Subdivision 1. Requirement. The managers must adopt rules to accomplish the pys.
poses of this chapter and to implement the powers of the managers.

Subd. 2. Procedure. (a) Rules of the watershed district must be adopted or amended by
a majority vote of the managers, after public notice and hearing. Rules must be signed by the
secretary of the board of managers and recorded in the board of managers’ official minute
book.

(b) Prior to adoption, the proposed rule or amendment to the rule must be submitted to
the board for review and comment. The board’s review shall be considered advisory. The
board shall have 45 days from receipt of the proposed rule or amendment to the rule to pro-
vide its comments in writing to the watershed district.

(<) For each county affected by the watershed district, the managers must publish a go-
tice of hearings and adopted rules in one or more legal newspapers published in the county

the county recorder of each County affected by the watershed district and the board.

(d) The managers must mail a copy of the rules to the goveming body of each munici-
pality affected by the watershed district.

Subd. 3. Notification for rule that affects city. A rule or resolution that affects land or
water within the boundaries of a City is not effective within the city’s boundaries unti] the
govemning body of the city is notified.

History: /990 ¢ 391 art 4 5 26; 1995 c 1995 21

103D345 PERMITS.
Subdivision 1. Application fee. A person applying for a permit required by the manag-
ers under a rule controlling the use and development of land in the ﬂoodplam. greenbelt, and

Subd. 2. Field inspection fee. The managers may charge, in addition, a field inspection
fee of at least $35. The inspection fee must be used to cover actual costs related to a field
inspection. Inspection costs include investigation of the area affected by the proposed activi-
ty, analysis of the proposed activity, services of a consultant, and any required subsequent
monitoring of the proposed activity. Costs of monitoring an activity authorized by permit
may bechargedandcoﬂectedasnecusaryaftetissuanceot'thepermit.

Subd. 3. Government agencies exempt. The fees in subdivisions 1 and 2 may not be
charged to the federal government, the state, or a political subdivision.

Subd. 4. Bond. The managers may require an applicant for a permit to file a bond with
the managers in an amount set by the managers and conditioned on performance by the appli-
cant of authorized activities in conformance with the terms of the permit.

Subd. 5. Applicability of permit requirements to state. A rule adopted by the manag-
ers that requires a permit for an activity applies to the department of transportation.

History: 1990 ¢ 391 art4s27; 1996 c 407 s 42

103D351 ANNUAL REPORT.

(2) The managers must prepare a yearly report of the financial conditions of the wa-
tershed district, the status of al] projects, the business transacted by the watershed district,
other matters affecting the interests of the watershed district, and a discussion of the manag-
ers’ plans for the succeeding year.
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(b Copres ol the report nust be transmitted to the board ol water and soil resources, the
COMINISSIONCT, and the director withim arcasonable tme.
History: /990 ¢ 30 qre 43 28, 1995 0 [o0 22

103D.3535 ANNUAL AUDIT.

subdivision [ Requirement. The managers must have an annual audit completed ol
the hooks and accounts of the watershed district. The annual audit may be made by a public
aecountant or by the state auditor. The annual audit must be made by a certitied public ac-
countant or the state auditor at least once every live vears, or when cuinulative district reve-
nues or expenditures exceed an amount established by the board in consultation with the state
auditor.

Subd. 2. Audit by state auditor. (a) [ the annual audit is w be made by the state auditor,
the audit must be initiated by a petition ot the resident owners of the watershed district or
resolution ol the managers ot the watershed district. The petition must request an annual au-
dit pursuant o the authority granted municipalities under sections 6.34 and 6.33.

(b) It the audit is made by the state auditor, the watershed district ceceiving the cxamina-
tion must pay the state the total cost and expenses of the examination, including the salaries
paid to the examiners while actually ¢ngaged in making the examination. The general lund
must be credited with all collections made for examinations under this subdivision.

Subd. 3. Reports for state auditor. The managers must make and submit reports de-
manded by the state auditor.

History: 1990 ¢ 391 art 45 29;: 1992 ¢ 466 « 4

WATERSHED MANAGEMENT PLAN

103D.401 WATERSHED MANAGEMENT PLAN.

Subdivision 1. Coatents. (1) The managers must adopt a watershed management plan
tor any or all ol the purposes tor which a watershed district may be established. The wa-
tershed management plan must give a narrative description of existing water and water—re-
lated problems within the watershed district, possible solutions to the problems, and the gen-
eral objectives of the watershed district. The watershed management plan must also conform
closely with watershed management plan guidelines as adopted and amended [rom time to
time by the board of water and soil resources.

(b) The watershed management plan may include a separate section on proposed pro-
jects. If the watershed district is within the metropolitan arca, the separate section of pro-
posed projects or petitions [or projects to be undertaken according to the watershed manage-
ment plan is 4 comprehensive plan of the watershed district for purposes of review by the
metropolitan council under section 473.165.

Subd. 2. Review. The managers must send a copy of the proposed watershed manage-
ment plan to the county auditor of cach county affected by the watershed district, the board,
the commissioner, the director, the governing body of cach municipality affected by the wa-
tershed district, and soil and water conservation districts affected by the watershed district.
For a watershed district within the metropolitan arca, a copy of the proposed watershed man-
agement plan must also be submitted to the metropolitan council.

Subd. 3. Director’s and metropolitan council’s recommendations. After receiving
the watershed management plan. the director and the metropolitan council must review and
make recommendations on the watershed management plan. By 60 days after recciving the
plan. the director and the metropolitan council must send their recommendations on the wa-
tershed management plan to the board and a copy to the managers of the watershed district.
the county auditor of each county affected by the watershed district. the governing bodies of
all municipalities affected by the watershed district, and soil and water conservation districts
affected by the watershed district. The board may extend the period for review and transmit-
tal of the recommendations.

Subd. 4. Hearing notice. (a) The board must give notice and hold a watershed manage-
ment plan hearing on the proposed watershed management plan by 43 days after receiving
the director s and metropolitan council’s recommendations.
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(b) The board must give notice of the watershed management plan hearing by publica.
tion in a legal newspaper that is published in counties affected by the watershed district, The
last publication must oceur at least ten days before the watershed management plan hearip

(¢) The board must give notice of the watershed management plan hearing by mail to the
auditors of countics and to the chiet executive officials of municipalities atfected by the wa.
tershed district.

(d) The notice must include:

(1) a statement that a copy of the proposed watershed management plan has been filed
with the board, the metropolitan council, where applicable, the auditors of counties affecteq
by the proposed watershed district, the commissioner, the director, the governing body of
cach municipality affected by the watershed district, and the soil and water conservation dis.
tricts affected by the watershed district;

(2) a general description of the purpose of the watershed district;

(3) a general description of the property included in the watershed district;

(4) a general description of the proposed watershed management plan;

(5) the date, time, and location of the hearing; and

(6) a statement that all persons affected or interested in the watershed district may attend
and give statements at the watershed management plan hearing.

Subd. 5. Board approval. After the watershed management plan hearing, the board
must, by order, prescribe and approve a watershed management plan for the watershed dis-
trict. The board must send a copy of the order and approved watershed management plan to
the managers, the county board of each county affected by the watershed district, the com-
missioner, the director, the metropolitan council, where applicable, the governing body of
each municipality affected by the watershed district, and soil and water conservation districts
affected by the watcrshed district. The watershed management plan approved by the board is
the watershed management plan for the watershed district.

History: 1990 ¢ 391 art 4 s 30; 1995 ¢ 199 523,24

103D.405 REVISED WATERSHED MANAGEMENT PLAN.

Subdivision 1. Requirements. (a) The managers and the board must revise the wa-
tershed management plan for the watershed district at least once every ten years after the
original watershed management plan is approved. The revised watershed management plan
of the district must conform closely with adopted watershed management plan guidelines of
the board of water and soil resources.

(b) The managers must include the following items in the revised watershed manage-
ment plan:

(1) updates and supplements of the existing hydrological and other statistical data of the
watershed district;

(2) specific projects and programs to be considered for implementation;

(3) a statement of the extent that the purposes for which the watershed district had been
established have been accomplished;

(4) a description of problems requiring future action by the watershed district;

(5) a summary of completed studies on active or planned projects, including financial
data; and

(6) an analysis of the effectiveness of the watershed district’s rules and permits in
achieving its water management objectives in the watershed district.

(c) A revised watershed management plan must be transmitted, reviewed, recom-
mended, and approved as provided in subdivisions 2 to 4 and 6.

Subd. 2. Required ten—year revision. (a) After ten years and six months from the date
that the board approved a watershed management plan or the last revised watershed manage-
ment plan, the managers must consider the requirements under subdivision 1 and adopt a re-
vised watershed management plan outline and send a copy of the outline to the board.

(b) By 60 days after receiving a revised watershed management plan outline, the board
must review it, adopt recommendations regarding the revised watershed management plan
outline, and send the recommendations to the managers.
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- Subd. . Review. [he managers must send g copy ol the revised watershed nanagement
plan 0 the board, the county board and county auditor ot cach county atlected by the wa-
wershed district, the director, the govermng body of cach municipality atfected by the -
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subd. 4. Director’s and metropolitan council’s recommendations. e dircctor and
the metropolitan council, it applicable, must review and make recommendations on the e -
vised watershed management plan. By 00 days alter receiving the revised watershed man -
agement plan unless the time is extended by the board, the director and the council must send
the recommendations on the revised watershed management plan to the board, and a copy of
the recommendations to the managers, the county auditor ol cach county alfected by the wa-
tershed district, the governing body of cach municipality aflected by the watershed district,
and soil and water conservation districts atfected by the watershed district.

Subd. 3. Notice. (a) The board must give notice and hold a revised watershed manage-
ment plan hearing on the proposed revised watershed management plan by 43 days atter re-
ceiving the director’s and metropolitan council's recommendation.

(b) The board must give notice ol the revised watershed management plan hearing by
publication in a legal newspaper published in counties affected by the watershed district. The
last publication must occur at least ten days betore the revised watershed management plan
hearing.

(¢) The board must give notice of the revised watershed management plan hearing by
mail to the auditors of counties and to the chiel exeeutive officials of municipalitics alfected
by the watershed district.

(d) The notice must include: .

(1) a statement that a copy of the proposed revised watershed management plan has
been tiled with the board. the metropolitan council, where applicable. the auditors ot coun-
ties affected by the proposed watershed district, the commissioner, the director, the govern-
ing body of cach municipality allected by the watershed district, and the soil and water con-
servation districts alfected by the watershed district;

(2) a general description of the purpose of the watershed district;

(3) a genceral description of the property included in the watershed district;

(4) a general description of the proposed revised watershed management plan;

(5) the date, time, and location ot the hearing; and

(6) a statement that all persons affected or interested in the watershed district may attend
and give statements at the revised watershed management plan hearing,

Subd. 6. Board order. Alter the revised watershed management plan hearing, the board
must prescribe a revised watershed management plan for the watershed district. The board
must send a copy of the order and approved revised watershed management plan to the man-
agers, the county board of cach county affected by the watershed district, the commissioner,
the dircctor, the metropolitan council, where applicable, and soil and water conservation dis-
tricts affected by the watershed district. The revised watershed management plan approved
by the board is the revised watershed management plan for the watershed district.

History: (990 ¢ 390 art 45 31; [995 ¢ 199 5 25

103D.411 AMENDMENT OF WATERSHED MANAGEMENT PLAN AND RE-
VISED WATERSHED MANAGEMENT PLAN.

The managers may initiate an amendment of a watershed management plan or revised
Watershed management plan by submitting a petition with the proposed amendment to the
board. The board must give notice and hold a hearing on the amendment in the same manner
as for the watershed management plan. After the hearing, the board may, by order, approve or
prescribe changes in the amendment. The amendment becomes part of the watershed man-
dgement plan after approval by the board. The board must send the order and approved
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amendment (o the entities that receive an approved watershed management plan under see
tion 103D.401, subdivision 5. 2‘
History: (990 ¢ 391 art 4 5 32 -

GENERAL PROVISIONS

.
21

103D.501 CONSTRUCTION AND ADMINISTRATION. B
This chapter shall be construed and administered so as to make effective the purposes of
section 103D.201, subdivision 1. »

History: 1990 c 391 art 4 5 33
103D.505 REFERENCE TO OTHER DRAINAGE LAWS. ’.L

B

I£ this chapter refers to particular sections of the drainage laws of this state, the secﬁo‘n“; ;

and provisions shall, if consistent with this chapter, be treated and construed as havi the
same cffect, so far as the provisions of this chapter are concerned, as though set forth in this
chapter. Amendments of those laws passed after August 1, 1990, arc applicable to this Chap-
ter. .

History: 1990 ¢ 391 art 4 5 34

103D.S11 CERTAIN CONDEMNATION PROVISIONS DO NOT APPLY, -

Section 117.155 relating to payment of damages in a condemnation proceeding does not
apply to a project financed by special assessment. 8

History: 1990 ¢ 391 art 4 5 35

103D.515 PREEXISTING AND IMPROVED WATER RIGHTS.
Subdivision 1. Preexisting water rights recognized. The rights of private or

Fnd
*&
‘

landowners to use the waters of the watershed district for any purpose continue as the nghg '
'y 7

existed at the time of the organization of the watershed district.

Subd. 2. Watershed district possesses improved rights. All preexisting rights must he

recognized by the managers, but if projects constructed by the watershed district make pos-
sible a greater, better, or more convenient use of or benefit from the waters of the watershed
district for any purpose, the right to the greater use or benefit is the property of the watershed
district.

Subd. 3. Compensation for improved rights. The watershed district may lease or as-

sign the rights in return for reasonable compensation, as provided in this section.

Subd. 4. Approval of rights transfer. Leases, assignments, permits, or contracts for the
use of water shall be entered into oaly after the managers have reported to the board the terms
and conditions of the lease, permit, or contract relative to the use of any watershed district

KT O

property.Tbeboardshaﬂgivemdceoftbeconmmauparﬁainmawd,bymammmﬂ :

have notice of the application published. The notice must state the purpose of the application
and the time and place of hearing on it. At the time of hearing the board shall hear all inter-
ested persons for or against the proposed contract and make an order accordingly on condi-

tions and restrictions necessary to protect the interest of the watershed district and of the pub- -

lic.

History: 1990 c 391 art 4 5 36; 1995 ¢ 199 5 26

103D.521 RIGHTS ASSURED DUE PROCESS OF LAW. :
A person may not be deprived or divested under this chapter of a previously established
beneficial use or right without due process of law.

History: 1990 c 391 art 4 s 37

103D.525 PROCEEDINGS AFTER FAULTY NOTICES ARE GIVEN. :
Subdivision 1. Jurisdiction retained. If a notice is required for a hearing or proceeding
before the board, managers, or district court, and the board, managers, or court find that prop-

LB AN SR TS YOS
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of AOlice Wis ant given, the board. managers, or court do not lose jurisdiction and the pro-
ngs 4re not invahd.

Subd. 2. Proper notice to be aiven. [t the notice was defective, the board, managers, or
court shall order proper notice 1o be given. The board, managers, or court shall continue the
hearing until aotice 15 properly given and then proceed as though notice had been properly
given in the Lirst instance.

Subd. 3. Defective published notice. [f the original notice was {aulty only with refer-
ence to publication as to certain tracts, only the persons interested in those particular tracts
qeed be notitied by a later notiee. (f the publication of a notice in a county was delective or not
made in time, notice need be given only within the county where notice was defective.

ceedl

History: (990 ¢ 391 art 45 38

103D.531 CONTINUANCE OF HEARINGS.

[f an order has been made and notice given for a hearing in a proceeding under this chap-
ter, and the board. managers. or court fail to appear at the time and place specitied, the board
or the managers, o the court administrator of the district court shall continue the hearing to
another date as nccessary and nouty the board, managers, or the court ol the continuance and
the date of hearing. The matter shall be continued to that date without alfecting the jurisdic-
tion of the board, the managers, or the court.

History: (990 ¢ 391 art 45 39; 1995 ¢ (995 27

103D.535 APPELLATE PROCEDURES AND REVIEW.

Subdivision |. What can be appealed. (a) Any party alone or jointly may appeal (o the
district court or to the board an order of the managers made in a proceeding relating to a proj-
ect and entered in the watershed district’s record that determines:

(1) the amount ol benefits determined;

(2) the amount of damages allowed;

(3) the allowance of fees or expenses in any proceedings;

(4) a matter in the proceeding that affects a substantial right; or

(5) an order of the managers authorizing or refusing to establish a project in whole or in
part.

(b) Actions of the managers that do not relate to projects, including actions rclated to
permits and actions to ¢nforce watershed district rules, are not reviewable under this section.

(c) Projects initiated and financed by watershed districts, wholly within the metropoli-
tan area, under a state—approved and locally adopted surface water management plan under
section 103B.201 arc not reviewable under this section.

Subd. 2. Amounts awarded on appeal are substituted. On appeal. the amount
awarded by the jury or the board as finally determined shall stand for and in the place of the
amount from which the appeal was taken.

Subd. 3. Appeals from managers’ orders. (a) [f an appeal is taken from an order au-
thorizing a project, a trial of an appeal of benefits or damages from the proceedings must be
stayed until the appeal is decided. If the order authorizing the project is affirmed, a trial of an
appeal of benefits or damages may commence.

(b) If the appeal is from an order refusing to authorize a project and the court or the board
later orders the project, the secretary of the watershed district shall give notice by publication
of the filing of the order. The notice is sufficient if it refers to the proposed project by general
description and recites the substance of the order and the date of filing in the court.

Subd. 4. Appeals can involve property other than appellant’s own. (a) A person or
political subdivision appealing the amount of benefits or damages may include and have con-
sidered and determined benefits or damages affecting property other than that person’s or
political subdivision’s own property.

(b) Notice of the appeal must be served on:

(1) the owner or occupant of the property not owned by the appellant or on the attorney
who represented the other owner in the proceedings;
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(2) the auditor of the county where the property is located: and

(3) on the court administrator of the district court of the county where the principal place
of business of the watershed district is located, or on the board.

Subd. 5. Notice of appeal. (a) Before the appeal is heard by the court or board, the ap-
pellant must file a notice of appeal with the court administrator of the district court or the
secretary of the board. The appeal must:

(1) be filed within 30 days of the date of the final order;

(2) state the grounds upon which the appeal is taken; and

(3) be accompanied by an appeal bond of at least $250 to the watershed district where
the property is located.

(b) The bond must be approved by the court administrator of the district court or the
board where the appeal is filed. The bond must be conditioned that the appellant will:

(1) make the appeal;
(2) pay all costs and disburscments that may be adjudged against the appellant; and
(3) comply with the order of the court or of the board where the appeal s filed.

Subd. 6. Time and place of trial. (a) The appeal must be tried by a jury, or by the board
at a time and place set by the court or board. If the appeal is tried by a jury, the appeal must be
tried and determined at the next term of the district court held within the county where the
notice of appeal was filed, or in other counties where the appeal is heard, beginning after the
tiling of the appeal.

(b) An appeal takes precedence over all other civil matters.

(c) If there is morc than one appeal to the board involving the same project, or if there is
more than one appeal triable in one county, the court or the board may consolidate the appeals
and try them together, but the rights of the appellants must be determined separately. Consol-
idation of the appeals may be made on the court’s or board’s own motion or on the motion of 2
party in interest.

Subd. 7. Benefits outside county of district’s office. [f there is an appeal relating to
damages or benefits to property in a county other than the county where the principal place of
business of the watershed district is located, on request of the appellant, the trial must be held
at the next term of the district court of the county where the benefited or damaged property is
located. The court administrator of the district court where the appeal is filed shall make a
transcript of the papers and documents on file in the court administrator’s office in the pro-
ceeding as they pertain to the matter for which the appeal is taken. The court administrator
shall certify the transcript and file it in the office of the court administrator of the district court
in the county where the appeal will be tried. After the final determination of the appeal, the
court administrator of the district court where the action is tried shall certify and return the
verdict to the district court of the county where the proceedings were initiated.

Subd. 8. Appeal to board. If the appeal is to the board, the board shall file its decision
with the board’s secretary. If the appeal is taken to the board from the order of the managers,
the decision of the board may be reviewed by certiorari proceedings in the district court of a
county where the proposed project lies in whole or in part.

Subd. 9. Court referral of questions to board. If an appeal is from the order of the
managers and made to the district court, and the court determines that there are involved
facts, circumstances, or matters especially within the knowledge, functions, or duties of the
board, the court may refer to the board as referee questions of fact within the scope of the
board’s knowledge, functions, and duties. The board shall make its findings of fact upoa the
questions and report them back to the court.

Subd. 10. Trial record. The board shall make a record of all matters tried by the board
on appeal or referred to it by the district court for findings of fact under this section. The re-
cord must meet the requirements of a record of the trial of a matter in district court.

Subd. 11. Board must follow administrative procedure. Proceedings before the
board must conform to sections 14.57 to 14.62.

History: 1990 c 391 art 4 5 40; 1992 c 466 5 5; 1995 ¢ 199 s 28-30





